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Florida Power Corp. sc nlniteteisschaibicieink sdasindieaa 
Florida Power Corp., docket No. E—6152....................... 
Florida Power Corp., docket No. E-6275...... 
Florida Power Corp., docket No. E-—6307..... 
Florida Power Corp., docket No. E-6308: 
Authorizing issuance of stock 7 
Supplemental order authorizing issuance of | secur ities. 
Florida Power Corp., docket No. E-6323. 
Florida Power Corp., project No. 682.. ; 
Florida Public Utilities Co., docket No. E- 61 36... 
Florida Public Utilities Co., docket No. E-6311... rane 
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Authorizing amendment of license (major) ................... 
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Frannie Gas Co., docket No. CG 1343... cieelennieibleasbedatbes i 
Freeman, J. M., project No. 341.. 
Fresno Irrigation District, project Nos. 1925, ‘175, 1988: 
I nial Ri hina esis taaslatinbasininshionmat 
Relating to rehearing - 


Relating to rehearing foi see 


Reopening record and receiving evidence... ; sitebidi 
Frontier Power Co., docket No. E—6330_..................... ise 
Funk, M. C., docket No. ID-1018..................---..... 

Furr, G. L., docket No. ID-—1189...................-.-2.2222... 
I ir cat ecccatbalainin 
Gas Transport, Inc., docket No. G—1353_............-....------.--...... 
i tr I i is ci retihicienciaiaeeeeeieds 
Georgia Power Co., project No. 485-_.............-....--....--.... Sistas " 
Georgia Power Co., project No. 1951 


Georgia Power & Light Co., docket No. E-6152_____. 
Grand River Dam Authority, project No. 1494: 
Denying application for further exemption from an- 
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nual charges . : 
Granting partial exemption from annual charges. 
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G-1311, G—1336 .... sdiitaiaaienaiecieciiesiiamias sleeper as. 
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ings . 
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Harrisburg Gas Co., The, docket Nos. G—-1253, G—1254, G- 

1255, G—1256 

Haverhill Electric Co. lias ; 

Hidden Falls Lumber Co., Inc., project No. 1502 

Hill, Charles L. and Saline F., project No. 945. 

Hodges, R. E., docket No. ID-1140_............ 

Holyoke Water Power Co., project No. 2004 

Home Gas Co., docket No. G—1436 

Homestake Mining Co., docket No. IT- 6093. 
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Independent Natural Gas Co., docket Nos. G-1148, Gc 4172 
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Kings County Lighting Co., docket Nos. G—-1167, G—1171, 
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Modifying order issuing certificate... = 588 
Modifying order issuing certificate... «= 6A 
Knisley, Raymond L., project No. 878_.............................-....... 508 
Koonz, Cline S., project No. 1969... pies cade less 676 
Kosar, Oscar E. and Everett, project No. 1711. Pose 1237 
La Junta Federal de Mejoras Materiales, docket No. IT- 
6083 - ..-- 1098 


Lake Shore Pipe Li ine Co., docket Nos. Gc 1248, ws 1267, iG 
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G-—1255, G-1256 ictcesdadicg sia, "Te 
Lands reserved in power site classification No. 214, docket 

No. DA-106-Washington-Walter Neubrech....................... 787 


Lands reserved in power site classification No. 266 and res- 
ervoir site reserve No. 17, docket No. DA—744-California- 


Mazie Erickson . i i i a laa 827 
Lands reserved in power site 1 reserve No. 120, docket No. 

DA-397-Idaho-Crandell D. Thornton _............. 789 
Lands withdrawn in power site classification No. 28, docket 
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Lands withdrawn in power site classification No. 28 and 
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Land withdrawn in power site classification No. 123 and 
proposed project No. 853, docket No. DA-388-Oregon- 
Oregon State Highway Commission ......................-------------- 

Lands withdrawn in power site classification No. 143 and 
proposed project No. 853, docket No. DA-3879-Oregon- 
Charles M. Tucker sat ' 

Lands withdrawn in power site classification No. 183 and 
projects Nos. 187, 1048, docket No. DA—712-California- 
County Officials of Sierra County. 

Land withdrawn in power site classification No. 197, docket 
No. DA-398-Idaho-F. C. Weskil.. 

Land withdrawn in power site classification No. 214, docket 
No. DA-—107-Washington-State of Washington... , 
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projects Nos. 282 and 406, docket No. DA-400-Idaho— 
State of Idaho, Department of Public Works... 

Lands withdrawn in power site classification No. 378, 
docket No. DA-375—Oregon-E. F. McDole__................. 
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Lands withdrawn in power site reserve No. 8, docket No. 
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Lands withdrawn in power site reserve No. 87 and projects 
Nos. 137, 525 and 707, docket No. DA-—680-California— 

Department of Public Works, State of California 
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Nos. 137, 525 and 707, docket No. DA~734-California-— 
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Determination under section 24 of F.P.A......00000000.000..... 
Modifying determination under section 24 of F.P.A..... 

Lands withdrawn in power site reserves Nos. 87 and 261 
and proposed project No. 284, docket No. DA~742-Cali- 
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Lands withdrawn in power site reserve No. 108 and pro- 
posed project No. 873, docket No. “-DA-371—Oregon— 
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Lands withdrawn in power site reserve No. 167 and pro- 
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Lands withdrawn in power site reserve No. 570 and project 
No. 1373, docket No. DA-~76—Utah—Ear] T. Flinders 


Page 


641 
936 


507 


1315 


956 


1316 


1079 


1241 


673 


640 


1022 


1314 


788 





mene 





marae 





TABLE OF ORDERS REPORTED 


uand withdrawn in power site reserve No. 587, docket No. 
DA-402-Idaho-State of Idaho, Department of Public 
WOUND ‘sinschelssniannieibisceenicnesuleanssaci kali eases ne i es 
Land withdrawn in power site reserve No. 621 and water 
power designation No. 10, docket No. DA-386—Oregon- 
I i I os siiieinhetinsksinitovtnicatticuieicnia eats 
Land withdrawn in power site reserve No. 623 and project 
No. 853, docket No. DA-380—Oregon—Duane B. Smithers 
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Land withdrawn in project No. 187, docket No. DA—739- 
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Lands withdrawn in project No. 210, docket No. DA-653-— 
California-—John P. Parker... sso ccseteen 
Lands withdrawn in project No. 325, October 10, 1950____.. 
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fication No. 372, docket No. DA-292—Colorado—Phillip 
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Lands withdrawn in proposed project No. 1, docket No. 
DA-54—Arkansas—John Roy Campbell -...........-.-....-...... 
Land withdrawn in proposed project No. 57, docket No. 
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Lands withdrawn in water power designation No. 17, 
docket No. DA-870-Oregon-L. A. Ryan, Jr. _................ see 
Lands withdrawn in water power designation No. 17, 
docket No. DA-383-Oregon—Guy Brewer......................-.--.- 
Lands withdrawn in water power designation No. 17, 
docket No. DA-384—Oregon—George Glenn. decode. 
Lands withdrawn in water power designation No. 17, 
docket No. DA-385—Oregon—Lester W. Gardner and 
Louise Gardner . 
Larrabee Real Estate Co., project No. 871 
Lawrence Gas & Electric Co...... , 
Lawrenceburg Gas Co., docket No. G-1329: 
Accepting rate schedule ... 
Issuing certificate _............ phlbeaak 
Lewis, Arthur E., docket No. ID- 1004. 
Lewis, Frank J., docket No. G—1147... 
Lone Star Gas Co., docket No. G—1356____...... id Salse igabies 
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Louisville Transmission Corp., docket No. E-6301 
Lucas, Larry, project No. 1549.. ; 
Luz y Fuerza de Reynosa, S. A., docket No. E- 6191. 
Luz y Fuerza de Reynosa, S. A., docket No. E-6295 
Lyne, Horace J., docket No. ID—1137.................................----- 
Madison Utilities Corp., docket No. G—-1332___.......-.---.--.......... 
Maine Public Service Co., docket No. IT—6026.............--------. 
Maine Public Service Co., docket No. IT—6028_._.......--------.--... 
Manufacturers Light & Heat Co., The, docket No. G—1436_. 
Marsh, Millie Greve, project No. 1036--.......................-.....-.-.. 
Marysville, Mich., City of, docket Nos. G-882, G—1317, G- 
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Denying motion for a temporary certificate 
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Denying, without prejudice, application for order pur- 
suant to section 7 (a) of N.G.A. and application for 
certificate _...... 

Establishing service rules and regulations. 

Issuing certificate Salles 

Mayfield Gas Co., et al., docket Nos. G—1312, G—1339: 

Issuing certificate 

Modifying and adopting initial decision of presiding 
examiner : 

McDevitt, Vincent P., docket No. ID-1115 

Medina Electric Cooperative, Inc., docket No. E-6293 

Metropolitan Edison Co., docket No. E-6113 

Michigan Consolidated Gas Co., docket Nos. G—1156, G- 
1302 yecb aoe ook 

Michigan Consolidated Gas Co., docket No. G—-1156: 

Allowing revision of interim. rate schedule to take 
effect - 

Amending certificate 

Denying rehearing 

Vacating part of order 

Michigan Consolidated Gas Co., et al., docket No. G—1302 
Michigan Consolidated Gas Co., docket No. G—-1302: 

Denying intervention and granting limited participa- 
tion and dismissing petition in part.. 

Denying petition for rehearing 

Michigan Consolidated Gas Co. v. Panhandle Eastern Pipe 
Line Co., docket Nos. G—1116, G—1240, G—1317, G—1344 
and G-1417; G-1152; G-1415; G-1379: 

Amendatory order 

Consolidating proceedings and prescribing procedure 

Denying motion for a temporary certificate. sa 

Denying, without prejudice, application for order pur- 
suant to section 7 (a) of N.G.A. and application for 
certificate _............ 

Establishing service rules and regulations. 7 

Issuing certificate - 

Michigan Gas Storage Co., docket No. G-7 
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Michigan-Wisconsin Pipe Line Co., docket Nos. G-1156, 
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Allowing revision of interim rate schedule to take effect 
Amending certificate 
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Denying rehearing 
Vacating part of order 
Michigan-Wisconsin Pipe Line Co., et al., docket No. G—-1302 
Michigan-Wisconsin Pipe Lne Co., docket No. G—1302: 
Denying intervention and granting limited participa- 
tion and dismissing petition in part 
Denying petition for rehearing 
Michigan-Wisconsin Pipe Line Co., docket No. G—1497 
MidSouth Gas Co., docket No. G—1444 
Miller, Betty M., Chester O., Faye S., and Henry W., project 


Mineral, Nev., County of, project No. 296 
Minnesota Power & Light Co., docket No. E-6324: 

Authorizing issuance of securities 
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FOREWORD 


The Federal Power Act was originally enacted as the Federal 
Water Power Act, approved June 10, 1920 (41 Stat. 1063), 16 
U.S.C. 791-823). The Federal Power Commission was reorganized 
January 1, 1931, as an independent Commission under the act 
approved June 23, 1930 (46 Stat. 797). By title II of the Public 
Utility Act of 1935, approved August 26, 1935 (49 Stat. 838), the 
original Federal Water Power Act was made part I of the “Federal 
Power Act” and parts II and III were added. The Commission also 
administers the Natural Gas Act, approved June 21, 1938 (52 Stat. 
821, 15 U.S.C. 717-717w), as amended February 7, 1942 (56 Stat. 
83, 15 U.S.C. 717f), and July 25, 1947 (61 Stat. 459, 15 U.S.C. 
717f), and has certain duties under the Tennessee Valley Author- 
ity Act, approved May 18, 1933 (48 Stat. 1075), and amendments 
thereto; the Bonneville Act, approved August 20, 1937 (50 Stat. 
731) ; the Fort Peck Act, approved May 18, 1938 (52 Stat. 403) ; 
and under various Flood Control and River and Harbor Acts 
(notably the Flood Control Act of 1944, approved December 22, 
1944 (58 Stat. 887)), and other statutes, as well as Executive 
Orders. 

This volume, the ninth of a series, contains all of the formal 
opinions and accompanying orders of the Federal Power Com- 
mission rendered January 1, 1950 to December 31, 1950, inclusive. 
In addition to the formal opinions, there have been included inter- 
mediate decisions which have become final during 1950 and an 
appendix of selected orders of the Commission in the nature of 
opinions issued during 1950. 
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IN THE MATTER OF 
FLORIDA PUBLIC UTILITIES CO. 


Proceeding for Determination of “Public Utility” Status Under 


Section 204 of the Federal Power Act 
E-613 
(Decided January 24, 1950) 


Syllabus 


Upon rehearing in a security issue case arising under section 204 of 


Federal Power Act, Commission finds that on an annual basis 60 per- 
cent of applicant’s energy purchased from Gulf Power Co. is energy 
transmitted from Alabama and delivered to applicant in Florida, and, 
during a great part of the time, 100 percent is such out-of-state energy, 
which energy so purchased constitutes a varying but major part of all 
energy transmitted and sold by applicant. Some out-of-state energy 
applicant transmits in bulk without interruption to points of sale to 
its one wholesale customer, Cooperative, for resale within the state of 
Florida to the latter’s members. The sale of energy to Cooperative, 
being a sale in interstate commerce at wholesale for resale, is beyond 
constitutional power of states to regulate and is precisely the sort of 
sale which Congress intended to regulate by the Federal Power Act. 
Pr. Bes 


Commission finds that applicant’s facilities adjacent to points of inter- 


connection with Cooperative are used exclusively for jurisdictional 
purposes and do not come within any of prohibitions of section 201 (b), 
and applicant is consequently a “public utility,’ as defined in the 
set. P.. 12. 


extent that applicant uses its principal power lines for transmis- 
sion and sale from Gulf to Cooperative, Commission finds that they 
are facilities used to transmit and sell electric energy at wholesale in 
interstate commerce, and are not used in local distribution of energy 
so transmitted and sold. Nor do they come within other prohibitions 
of section 201 (b). P. 12. 


Where a facility is used to transmit or sell some electric energy at whole- 


sale in interstate commerce under the act, and also is used in local 
distribution of other energy, whether or not moving interstate, the 
facility is subject to Commission jurisdiction to extent of former use 
and is sufficient to support a finding of “public utility” status, but not 
so as to the latter use. P. 12. 


So far as applicant’s lines are used for transmission of out-of-state 


energy in bulk to several communities for eventual local distribution 
therein, they constitute facilities for transmission of electric energy in 
interstate commerce, and are not used in local distribution of energy 
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so transmitted. To that extent, Commission finds them subject to its 
jurisdiction under section 201 (b) and not within any of its prohibi- 
tions. P. 13. 


6. Commission finds that issuance by applicant of note and bonds constitutes 
issuance of securities by a public utility within purview of section 
204 of the act. P. 14. 
Edgar P. Baker and Milbank, Tweed, Hope & Hadley for the 
applicant, Florida Public Utilities Co. 
Howard E. Wahrenbrock, Leonard Eesley and Theodore French 
for the staff of the Federal Power Commission. 


By THE COMMISSION: 
OPINION ON REHEARING 


This is a proceeding under section 204 of the Federal Power 
Act which requires authorization by the Federal Power Commis- 
sion before the issuance of securities or assumption of liabilities 
by a “public utility” as that term is defined in the act. 

On April 13, 1948, Florida Public Utilities Co. (applicant) filed 
an application for a determination that it is not a “public utility,” 
or, if it be found to be a “public utility,” for authorization to issue 
$500,000 in bonds. On April 21, 1948, the application was amend- 
ed by the addition of a request for approval of issuance of a 
$50,000 note. By order of April 26, 1948, we found applicant to 
be a “public utility” and authorized issuance of the note. By order 
of May 12, 1948, we authorized issuance of the bonds. Applicant 
issued the note on April 28, 1948, and the bonds on May 18, 1948. 

Thereafter, applicant requested a rehearing on the Commis- 
sion’s orders to the extent that they found that applicant is a 
“public utility,” and that issuance of the note and bonds would 
constitute an issuance of securities within the purview of section 
204, and on the order of April 26 to the extent that it denied 
applicant’s request for dismissal, for want of jurisdiction, of its 
application. On June 16, 1948, we granted the request for re- 
hearing. 

Subsequently, members of the Commission’s staff made a field 
study of applicant’s records and facilities and some of the records 
and facilities of Gulf Power Co. (Gulf), which supplies most of 
applicant’s energy requirements. Thereafter, on October 14, 1948, 
counsel for applicant and for the Commission entered into a stipu- 
lation that the statements therein be accepted as facts for the 
purpose of this proceeding, and that the issues raised by the appli- 
cation for rehearing be disposed of on the record theretofore made 
and that stipulation. On November 2, 1948, we granted applicant’s 
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motion to accept the stipulation in lieu of taking evidence at a 
hearing, to fix a date for filing of briefs, to set the proceeding 
for oral argument.and to render final decision. 

Briefs were filed, and the matter was heard by the Commission 
on December 17, 1948. We have examined the record, and consid- 
ered the briefs filed and the arguments orally adduced. 


FACTS 


For the purpose of this proceeding, we find the statements set 
forth in the aforementioned stipulation to be statements of facts. 
The record thus discloses the following undisputed facts: 


Applicant is a corporation organized under the laws of the State 
of Florida and engaged in the electric, gas, ice, and water busi- 
ness. Its operations are carried on through three divisions, all 
located in Florida.' Of these, the operations of the Marianna divi- 
sion alone are relevant here, and statistical data herein pertain 
only to that division. Through it, applicant is engaged in distribut- 
ing and selling electric energy in Jackson, Calhoun, and Liberty 
counties in northwestern Florida, including the city of Marianna 
(population about 6,000), county seat of Jackson County.? 


Applicant’s energy supply._—Under a contract dated August 1, 
1941, applicant purchases almost all the energy requirements 
of its Marianna division from Gulf. It receives this energy at 
Gulf’s Marianna substation in Florida located about 1 mile west 
of the city of Marianna. Gulf owns and operates the step-down 
transformer at the point of delivery, by means of which Gulf 
steps down the energy purchased by applicant from 110,000 volts 
to either 6,900 volts delta or 12,000 volts Y, at applicant’s option, 
and delivers such energy to applicant at the reduced voltages. 
The 1941 contract provides that applicant hold in readiness for 
operation its 1,230-kilowatt diesel-electric generating plant located 
at Marianna, and operate such plant on request of Gulf as a stand- 
by plant to supply applicant’s energy requirements so far as pos- 
sible, and, if requested to do so, to deliver all available surplus 
power and energy into the system of Gulf. Applicant has not at 
any time delivered electric energy into Gulf’s system. Connection 
was completed with Gulf in 1942, and regular operation of appli- 





1 They are: the Marianna division, involved here; the Palm Beach division which manu- 
factures and sells gas in and about the cities of West Palm Beach, Lake Worth, and Palm 
Beach; and the Fernandina division, which is engaged in the generation, distribution, and sale 
of electric energy in and about Fernandina on Amelia Island, off the east coast of Florida, also 
supplying water and ice service. 

2 Applicant also furnishes water service in Marianna. 
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cant’s generating station at Marianna was discontinued at that 
time. 

During 1947, applicant’s purchases from Gulf amounted to 
11,482,800 kilowatt-hours, which were more than 96 percent of 
the division’s requirements that year. The balance of the divi- 
sion’s requirements, amounting to less than 4 per cent in 1947 
(414,901 kilowatt-hours), was supplied by applicant’s unattended 
hydroelectric plant, located east of Marianna at Blue Springs and 
consisting of a single generator rated at 210 kilovolt-amperes. 

On an annual basis, approximately 60 percent of the energy 
received by applicant from Gulf is energy generated outside the 
State of Florida and transmitted from Alabama. While the hourly 
percentages of such out-of-state energy, as a proportion of the 
total energy purchased, vary from hour to hour and from day to 
day, during a great part of the time 100 percent of the purchased 
energy is energy transmitted from Alabama. 

Facilities owned and operated by applicant.—The Marianna 
division comprises approximately 178 pole miles, of which 3 
miles are 2,400 volts, 125 miles are 6,900 volts, and 15 miles are 
12,000 volts. These include the following principal power lines 
which applicant owns and operates in the manner and for the 
purposes indicated, including retail sales by applicant to approxi- 
mately 3,000 customers and wholesale sales by applicant to a 
single customer, the West Florida Electric Cooperative Associa- 
tion, Inc. (Cooperative) : 

(a) A 4-wire, 6,900-—12,000-volt, 3-phase line, beginning at the 
insulators on the steel structure of Gulf’s Marianna substation, 
which line extends to the first pole about 100 feet south of such 
substation. From this pole, a 4-wire, 6,900-—12,000-volt line ex- 
tends 5.5 miles west through a rural area to the town of Cotton- 
dale (population 719). Between the substation and Cottondale, 
there are 16 transformers serving 44 customers, including those 
on lateral lines. From Cottondale, a 3-wire, 6,900-—12,000-volt, 
3-phase line extends 6.5 miles south to the town of Alford (popu- 
lation 283). 

(b) From the aforementioned pole adjacent to Gulf’s Mari- 
anna substation, a 4-wire, 6,900—12,000-volt, 3-phase line extends 
east to a substation owned by applicant which is located at its 
diesel-electric plant, referred to above, and which consists of three 
500 kilovolt-ampere transformers 12,000/2,400 volts used for 
serving customers within Marianna. On this line, 5 miles in length, 
there are 16 transformers serving 128 customers. The first trans- 
former is located about 1 mile from Gulf’s Marianna substation 
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and serves eight customers. In an area approximately coincident 
with the limits of Marianna, there were in May 1948, approxi- 
mately 1,460 residential customers consuming 193,615 kilowatt- 
hours and 386 commercial customers consuming 150,936 kilowatt- 
hours. 

(c) From applicant’s aforementioned diesel-electric plant, a 
6,900-12,000-volt line extends southeast then north approximately 
15 miles to serve the towns of Greenwood (population 293) and 
Malone (population 442). 

(d) A line connects Marianna with the town of Bristol (popu- 
lation about 1,000), approximately 31 miles long. 

This line commences at applicant’s diesel-electric plant as a 
t-wire, 6,900—12,000-volt line and extends southeast for approxi- 
mately 4 miles to the junction of United States highway No. 90 
and Florida state road 71. This section of the line connects with 
applicant’s Blue Springs hydro station and serves 143 customers 
through 24 transformers. The first part of this section of the 
Marianna-Bristol line, extending almost to the Blue Springs hydro 
station, is identical for about 1 mile with the line referred to 
in (c) above. 

At said highway junction, a lateral line extends 2.7 miles east 
to an interconnection with the Cooperative, as more fully detailed 
hereinafter. The main line continues southeast to the town of 
Sink Creek (population about 100) and the town of Altha (popu- 
lation about 354), which are 12 line miles and 15 line miles, re- 
spectively, from Marianna. At Altha, a lateral line leads approxi- 
mately 0.4 of a mile to a second interconnection with the Coopera- 
tive, as more fully detailed hereinafter. There are 59 transform- 
ers serving 276 customers between the aformentioned highway 
junction and the interconnection with the Cooperative at Altha, 
including those on short lateral lines. These figures include a 
number, but not all, of the customers and transformers in the 
town of Altha. 


The 4-wire, 6,900-—12,000-volt line continues southeast from 
Altha for about 2 miles where the neutral wire terminates so that 
the line becomes a 3-wire, 12,000-volt, 3-phase line. On this stretch 
of the line, there are 6 transformers serving 32 customers, in- 
cluding those on 2 lateral lines. From the point where the neutral 
wire terminates, the line continues along Florida highway 71 for 
6.35 miles. In this stretch, there are 6 transformers serving 6 cus- 
tomers located from 0.8 to 2.25 miles apart. 

The line then leaves the highway, moving south then east to 
a transformer substation south of the town of Blounstown, a 
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distance of about 5 line miles. In this section of the line, there 
are three transformers serving three customers west of Blounts- 
town and nine customers near the southwest corner of the town. 
Applicant does not now serve Blounstown, though it formerly 
did so at wholesale. The aforementioned substation near Blounts- 
town, consisting of three 75 kilovolt-ampere transformers, steps 
down the voltage from 12,000 volts to 2,400 volts. 

At 2,400 volts, the line continues east to serve the Neal Lum- 
ber Co. just southeast of Blountstown at line voltage, traverses 
open country without serving customers, spans the Apalachicola 
River, and at a distance of 4 line miles from the Blounstown sub- 
station, enters Bristol on the east bank of the river. During 1947 
and the first 5 months of 1948, the average number of customers 
in Bristol was 158 with an average total monthly consumption 
of 19,222 kilowatt-hours. 


From the aforementioned point 2 miles south of Altha, where 
the neutral wire terminates, to Bristol, a distance of about 15 line 
miles, the average number of customers for the same period, ex- 
cluding the Neal Lumber Co., was 15 with an average total month- 
ly consumption of 1,454 kilowatt-hours. During the same time, 
the average monthly consumption by the Neal Lumber Co. was 
7,294 kilowatt-hours. Thus, of the energy passing over this 15- 
mile section of the line, about 69 percent is used to serve Bristol, 
26 percent to serve the Neal Lumber Co., and 5 percent to serve 
the rural customers. 

Applicant’s sales to Cooperative-—Applicant sells electric 
energy to its one wholesale customer, the Cooperative, under a 
contract dated December 30, 1939, as amended. The contract pro- 
vides for the sale of firm power at the two points referred to in 
(d) above. 

One connection was made at Altha in 1940; the other, east of 
Marianna, was made in 1941. At these interconnections, energy 
is sold by applicant to the Cooperative which resells such energy 
to its members. All sales by the Cooperative are made exclusively 
in the State of Florida, and there are no connections which would 
permit the energy purchased from applicant to leave that State. 
Deliveries to the Cooperative during 1947 aggregated 893,520 
kilowatt-hours, or 7.51 percent of applicant’s total sales in that 
year, and resulted in $11,166.10 of gross revenue, or 3.96 percent 
of the total gross revenues of applicant. Comparable figures for 
the first 7 months of 1948 reflect substantial increases in these 
percentages. 

At the intersection east of Marianna, referred to in (d) above, 
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deliveries are made at the end of a two-wire, 6,900-volt, single- 
phase line, extending about 2.7 miles east along United States 
highway No. 90. Such deliveries amounted to 495,360 kilowatt- 
hours in 1947. On this line, there are five transformers serving 
21 customers who consumed approximately 51,688 kilowatt-hours 
in 1947, so that of the energy delivered by this line approximately 
90.55 percent was used to serve the Cooperative. On this line, ap- 
plicant’s last transformer is located on the next to the last pole. 
Delivery to the Cooperative is made without change in voltage 
at applicant’s last pole on the highway at the end of the primary 
line. Applicant owns this pole, the meter, and the equipment 
attached. The metering equipment consists of one potential and 
one current transformer, a kilowatt-hour meter and a graphic- 
demand meter. Applicant’s last pole is used not only to serve the 
Cooperative but also to carry a secondary lead serving four cus- 
tomers of applicant from the aforementioned last transformer. 
Apart from the metering equipment, the only additional facilities 
installed by applicant to make this connection with the Coopera- 
tive consist of approximately 500 feet of two-wire primary on 
the last two poles, and the appurtenant equipment including in- 
sulators, pins and crossarms. 

At the interconnection at Altha, also referred to in (d) above, 
deliveries are made, likewise without voltage transformation, near 
the end of a two-wire, 6,900-volt, single-phase line about 0.4 of 
a mile long. Such deliveries amounted to 398,160 kilowatt-hours 
in 1947. On this line, there are four transformers serving 40 cus- 
tomers who consumed 30,793 kilowatt-hours in 1947, so that of 
the energy delivered by this line approximately 92.82 percent was 
used to serve the Cooperative. Applicant’s primary line runs east 
of Altha on the north side of a road to its last primary pole sup- 
porting a distribution transformer serving five customers of ap- 
plicant. From the next to the last pole, a primary line extends 
south across the road to a pole belonging to applicant, carrying 
a meter, insulators, and other equipment substantially similar to 
that used at the first interconnection. Delivery is made to the 
Cooperative at this point. The only facilities other than the meter- 
ing equipment installed by applicant to make this connection with 
the Cooperative consist of the two-wire span, about 50 feet long, 
across the road, the pole on the south side of the road and appur- 
tenant equipment including insulators, pins, and crossarms. 


From applicant’s Blue Springs hydro station to the end of the 
line at Bristol, there are approximately 506 customers, in addi- 
tion to the Cooperative, who consumed 1,267,232 kilowatt-hours 
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in 1947. Thus, of the energy carried by the line between the Blue 
Springs hydro station and the aforementioned highway junction, 
approximately 41.35 percent was used to serve the Cooperative 
and approximately 58.65 percent to serve retail customers. Ap- 
proximately 476 retail customers south of said highway junction 
consumed 565,903 kilowatt-hours in 1947, so that of the energy 
carried by the line south of said highway junction approximately 
11.3 percent was used to serve the Cooperative at Altha. 


THE ISSUES 


The application for rehearing presents two issues: 

(1) Whether applicant is a “public utility,” and 

(2) Whether issuance of the note and bonds, the subjects of 
this proceeding, constitutes an issuance of securities within the 
purview of section 204 of the act. 

Is applicant a “public utility’ ?—Only a company that comes 
within the act’s definition of a “public utility’ must seek the 
authorization required by its section 204. To determine whether 
applicant is a “public utility,” it is first necessary to find whether 
it owns and operates the prescribed jurisdictional facilities. For 
a “public utility” is defined in section 201 (e) as “any person 
who owns or operates facilities subject to the jurisdiction of the 
Commission under” part II of the act. Such facilities are defined 
in section 201 (b) as “all” facilities for ‘transmission of electric 
energy in interstate commerce” or for “sale of electric energy 
at wholesale in interstate commerce.” By section 201 (c), it is 
provided that “electric energy shall be held to be transmitted 
in interstate commerce if transmitted from a state and consumed 
at any point outside thereof * * *,” and section 201 (d) 
provides that the term “sale of electric energy at wholesale” means 
“a sale of electric energy to any person for resale.” 

Section 201 (b) also establishes certain prohibitions against 
Commission jurisdiction, only one of which requires discussion 
here, however. That section states that the Commission shall have 
jurisdiction over the facilities mentioned above, “but shall not 
have jurisdiction, except as specifically provided in this part and 
the part next following, * * * over facilities used in local 
distribution.” 

Applicant contends that its only facilities are used for the dis- 
tribution of electric energy to ultimate consumers, and that it 
therefore cannot be a “public utility” under the act. On the other 
hand, it concedes that its sale to the Cooperative is a sale at whole- 
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sale in interstate commerce in the constitutional sense,* but argues 
that the sale is not subject to the Commission’s jurisdiction under 
the statute, since it is essentially local distribution. It asserts that 
“there is not a single element of interstate commerce if the extra- 
state origin of the electric energy be disregarded.” That may be 
so, but it obviously does not follow, as applicant contends, ‘that 
the extra-state origin of electric energy is immaterial in determin- 
ing the jurisdiction of the Commission.’ 

What does determine our jurisdiction here is the use made of 
facilities involved. As an established course of business, applicant 
purchases electric energy transmitted from Alabama and deliv- 
ered to it in Florida, which energy constitutes a varying but 
major part of all the energy transmitted and sold by applicant. 
Some of such out-of-State energy applicant transmits in bulk 
without interruption to points of sale to the Cooperative for re- 
sale. Such transmission is transmission in interstate commerce 
under the act and under judicial decisions leading to and after 
its enactment. And the sale of that energy, being a sale at whole- 
sale in interstate commerce, is beyond the constitutional power 
of the states to regulate, and is thus precisely the sort of sale 
which Congress intended to regulate by the act. 

Necessarily comprehended as “facilities” used for such trans- 
mission and sale, therefore, are the principal power lines owned 
and operated by applicant between Gulf’s Marianna substation 
and the points of applicant’s interconnection with the Cooperative. 
We so find, and now turn to inquire whether section 201 (b)’s 
“local distribution” provision takes them out of the jurisdictional 
category. 

In the first place, at the interconnection with the Cooperative 
east of Marianna, the last span of two-wire line, approximately 
500 feet in length, together with insulators and other appurtenant 
equipment on applicant’s last pole serve no purpose other than 
to transmit energy to the Cooperative and to sell it at wholesale. 

3 This ais made clear during oral argument by the following statements of applicant’s counsel, 
responding to questions by Commissioner Olds: 

COMMISSIONER OLps: And you contend that that sale which you make to the cooperative 
is not a sale at wholesale in interstate commerce for resale? 

Mr. BAKER: I say that it is a sale in interstate commerce in the sense that Congress could 
if it so chose, give this Commission power to regulate it. I take the position that it is not 
a sale in interstate commerce within the meaning of that term used in the act and giving 
effect to the declared purposes of the act. 

COMMISSIONER OLps: But to get it perfectly clear, you recognize it as a sale at wholesale 
for resale, do you not? 

Mr. BAKER: Yes, sir. 

4 Note should be made of another aspect of applicant’s argument. Congress declared that regu- 
lation provided by the act should “extend only to those matters which are not subject to 
regulation by the States” (sec. 201) (a). Applicant takes the position that the failure of the 


State of Florida to provide a regulatory commission does not affect the jurisdictional question 


here. We agree. 
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Also, the meters and appurtenant equipment, including one poten- 
tial and one current transformer, are facilities used solely for 
the wholesale sale. A similar situation obtains at the interconnec- 
tion at Altha. There, the two-wire span, about 50 feet long, across 
the road, a pole on the south side of the road, together with in- 
sulators and other appurtenant equipment, serve no purpose other 
than to transmit energy to the Cooperative and to sell it at whole- 
sale. Also, metering equipment substantially similar to that at 
the first interconnection is used solely for the wholesale sale. 
Accordingly, we find that these facilities adjacent to the points 
of interconnection with the Cooperative are used exclusively for 
jurisdictional purposes and do not come within any of section 
201 (b)’s prohibitions. Applicant’s status as a “public utility” 
would be fixed by these facts and this finding alone. 

But the jurisdictional basis here is not so narrow. For, in addi- 
tion, applicant must and does use its principal power lines, be- 
tween Gulf’s substation and the facilities described in the preced- 
ing paragraph, for transmission and sale to the Cooperative. To 
the extent that such parts of applicant’s principal power lines 
are so used, we find that they are facilities used to transmit and 
sell electric energy at wholesale in interstate commerce, and are 
not used in local distribution of the energy so transmitted and 
sold. Nor do they come within section 201 (b)’s other prohibitions. 


That finding, applicant argues, cannot be made because the 
lines involved “were designed and have been used for the distri- 
bution of electric energy to ultimate consumers,” contending that 
there is no logical basis for giving lines “the dual character of 
distribution and transmission facilities.” Significantly, applicant 
does not affirmatively contend that the lines are used in local 
distribution, the language of section 201 (b). But overlooking 
this and assuming without deciding that these lines are also par- 
tially ‘‘used in local distribution,” it does not follow that section 
201 (b) may be so read as to accord them total exemption. In the 
case of such dual use—that is, where a facility is used to trans- 
mit or sell some electric energy at wholesale in interstate com- 
merce under the act, and also is used in local distribution of other 
energy, whether or not moving interstate—the facility is subject 
to our jurisdiction to the extent of the former use and is sufficient 
to support a finding of “public utility” status, but not so as to 
the latter use. To hold otherwise would create a means for nullifi- 
cation of the act since facilities now serving only jurisdictional 
purposes could be made non-jurisdictional through the mere ex- 
pedient of devoting them in part, no matter how small, to a use 
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within one of section 201 (b)’s prohibitions. And companies now 
“public utilities” could, by such expedient, terminate their status 
and escape regulation of activities which are beyond the consti- 
tutional power of the states to control. The act must be given the 
reasonable construction we have indicated. Accordingly, we em- 
phatically reject this aspect of applicant’s argument. 


Applicant seeks support for its view, discussed above, in the 
opinion of the Supreme Court in Connecticut Light & Power Co. 
v. Federal Power Commission, 324 U. S. 515. But dual use of 
facilities was in no way involved there. The question concerning 
the court there, but which it left undecided, was whether facili- 
ties used in “reducing energy from high to low voltage in sub- 
dividing it to serve ultimate consumers” were local distribution 
facilities (p. 534). After such reduction, all of that energy was 
distributed locally to consumers in and around Bristol, Conn. 
(p. 519). Holding our findings inadequate, the court also said 
that, “Nothing except explicit findings excluding the grounds of 
state control gives assurance that the bounds of federal jurisdic- 
tion have been accurately understood and fully respected, * * *” 
(p. 5382). To comply with that requirement, we have included 
express findings herein and in the orders involved. 


At least one further basis for jurisdiction presented by the 
facts here should be noted. Applicant’s Marianna division pres- 
ently serves retail consumers in several different towns and vil- 
lages. The Marianna division, as an integrated unit, is the his- 
torical culmination of the process of extending the principal 
power lines from one community to the next, and also of connect- 
ing separate local distribution systems serving different com- 
munities. Today, applicant’s principal power lines are used to 
convey out-of-State electric energy in bulk from the point of sup- 
ply by Gulf at its Marianna substation to all of those communi- 
ties for local distribution therein, supply by Gulf having replaced 
energy formerly obtained from several small, local generating 
stations. The act provides for jurisdiction in the disjunctive over 
“transmission of electric energy in interstate commerce” as well 
as over its sale at wholesale in interstate commerce. Therefore, 
so far as applicant’s lines are used for the bulk transmission of 
out-of-State energy to the several communities for eventual local 
distribution therein, they constitute facilities for the transmission 
of electric energy in interstate commerce, and are not used in 
local distribution of the energy so transmitted. To that extent, 
we find them subject to our jurisdiction under section 201 (b) 
and not within any of its prohibitions. 
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Does section 204 apply?—Applicant also requested rehearing 
on our orders of April 26 and May 12, 1948, to the extent that 
issuance of the note and of the bonds referred to therein was 
found to constitute issuance of securities within the purview of 
section 204. Since this was not treated as a separate point, either 
in applicant’s memorandum in support of its application for re- 
hearing or in its brief filed or arguments orally advanced, it would 
seem to have been abandoned. Nevertheless, we have reexamined 
the question, and again expressly find that such issuance of the 
note and bonds constitutes issuance of securities within the pur- 
view of section 204 of the act. 


CONCLUSION 


Wherefore, the Commission orders that its orders of April 26 
and May 12, 1948, be and they are affirmed. 


Date of issuance: January 25, 1950. 

























IN THE MATTERS OF 


ARIZONA EDISON CO., INC. 
CENTRAL ARIZONA LIGHT AND POWER CO. 


Proceeding for Determination of “Public Utility” Status Under 


the Federal Power Act 
E-6194 and E-6212 
(Decided March 29, 1950) 
Syllabus 


In consolidated proceeding by Commission, upon its own motion, requir- 
ing respondents to show cause why they should not be found to be 
“public utilities” under Federal Power Act, held clear that each of 
these unaffiliated companies owns and operates facilities for such 
transportation or sale, or both, which do not fall within exceptions 
of section 201 (b) of act. P. 22. 


2. Fact that Federal agency owns and operates facilities by which out-of- 


State energy is generated outside of and transmitted into Arizona is 
of no consequence in determining whether continued transmission and 
subsequent sale of that energy by means of facilities owned and oper- 
ated by others constitutes transmission in interstate commerce by such 
other persons within meaning of act. P. 23. 


9 


3. Within meaning of section 201 (b) of act, both Arizona Edison and Cen- 


tral Arizona own and operate facilities for transmission of electric 
energy in interstate commerce, and Central Arizona also owns and 
operates facilities for sale at wholesale of electric energy in interstate 
commerce. These facilities do not fall within exceptions of that section. 
Thus, both companies are “public utilities” under section 201 (e) and 
subject to applicable requirements of act and regulations thereunder, 
including such requirements as Commission may properly impose in 
regard to accounting. P. 23. 


1. Excess over depreciated book cost paid by Arizona Edison to California 
Electric Power Co. (amounting to not less than $487,872.52) is prop- 
erly classifiable in account 100.5, Electric plant acquisition adjust 
ments, pending final disposition, and then be disposed of by charge of 
that amount to account 271, earned surplus. P. 24. 


It is proper and desirable in public interest to provide by order that 
amount paid by Arizona Edison’ to California Electric in excess of 
actual depreciated cost of properties as of April 1, 1948, be written 
off to earned surplus. P. 24. 
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BY THE COMMISSION: 
OPINION 


These are proceedings by the Commission, upon its own motion, 
requiring respondents to show cause why they should not be 
found to be “public utilities” under the Federal Power Act,' pur- 
suant to orders dated February 15, 1949, in docket No. E-6194 
and April 20, 1949, in docket No. E-6212. By order of June 1, 
1949, the Commission consolidated the two proceedings for hear- 
ing purposes, and after due notice a public hearing was held on 
June 6, 1949. Opportunity to be heard was there afforded all in- 
terested persons, but neither Arizona Edison Co., Inc. (Arizona 
Edison) nor Central Arizona Light and Power Co. (Central Ari- 
zona) appeared or participated in the proceedings. 


BACKGROUND OF PROCEEDINGS 


Arizona Edison.—On October 23, 1947, in docket No. IT—6096, 
California Electric Power Co. filed an application under section 
203 of the Federal Power Act for authority to sell to Arizona 
Edison substantially all of its properties and electric facilities 
in Yuma County, Ariz., at a purchase price of $850,000 as com- 
pared with a depreciated cost on the books of California Electric 
amounting to $362,127.48 as of July 31, 1947. Arizona Edison is 
an Arizona corporation with its principal office in Phoenix, Ariz. 
It is engaged, solely in the State of Arizona, in the business of 
transmitting electric energy, and distributing and selling it at 
retail.2 By order of February 20, 1948, the Commission directed 
that Arizona Edison show cause at a hearing to be held on March 
11, 1948, why it should not find that, upon consummation of the 
proposed purchase, Arizona Edison would become a “public util- 
ity” subject to accounting requirements to be prescribed by the 
Commission with respect to the purchase price paid. 

By letter of March 10, 1948, Arizona Edison advised the Com- 
mission that it would consummate the purchase upon entry by 
the Commission of an order authorizing the transaction even 
though the order stated that it was entered without prejudice to 
the right of the Commission to have its jurisdiction over Arizona 
Edison determined in a “lawful, separate, and subsequent pro- 
ceeding” and, if jurisdiction should be established, without pre- 
judice to the Commission to require such accounting for the pur- 
chase as it might have required at the time of approval. In addi- 





149 Stat. 863, 16 U.S.C. 79la, et seq. 
2It makes wholesale sales also, but from a system not involved here. 
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tion, Arizona Edison advised that it would restrict an amount of 
$500,000 of its earned surplus against any declaration of divi- 
dends for a period of 2 years after the transaction. 

By order of March 11, 1948, the Commission approved the pro- 
posed sale and vacated its order of February 20, 1948, directly 
that a hearing be held. The sale was consummated on April 1, 
1948, and during July and August 1948 a field study of Arizona 
Edison’s facilities and operations was made by members of the 
Commission’s staff. On the basis of the report on this study, the 
Commission by order of February 15, 1949, directed Arizona 
Edison to show cause why it should not be found to be a “public 
utility” and directed to dispose of the amount of $487,872.52, 
representing excess over depreciated book cost paid by Arizona 
Edison to California Electric, by a charge of such amount to 
earned surplus. A copy of the staff report was served on Arizona 
Edison with this order. 

By letter of March 28, 1949, Arizon Edison’s general counsel 
stated that, in his opinion, the Commission was without jurisdic- 
tion, that he had advised the company not to make any response 
to the order or to enter any appearance in the proceeding, and 
that the officials of the company had concluded to follow his advice. 

Central Arizona.—Centra! Arizona is likewise an Arizona cor- 
poration with its principal office in Phoenix, Ariz. It is engaged, 
solely in the State of Arizona, in the business of generating and 
transmitting electric energy, and distributng and selling it at 
retail and wholesale. By letter of October 19, 1945, the Commis- 
sion advised Central Arizona that it had been classified for ad- 
ministrative purposes as a “public utility” and was required to 
submit reclassification and original cost studies in accordance 
with this Commission’s Uniform System of Accounts. By letter 
of September 16, 1946, Central Arizona denied the Commission’s 
jurisdiction and stated that it was unwilling to comply with the 
Commission’s Uniform System of Accounts. 

By order of April 20, 1949, the Commission directed Central 
Arizona to show cause why it should not be found to be a “‘public 
utility” and that a public hearing be held on June 6, 1949. By 
letter of May 7, 1949, general counsel for Central Arizona, who 
was also general counsel for Arizona Edison, advised the Com- 
mission that Central Arizona had accepted his advice that the 
Commission lacked jurisdiction and that it should not make any 
response to the order, or enter any appearance in the proceeding, 
or appear at the hearing. 


Consolidated hearing.—Although the two companies are not 
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shown to be affiliated, the matters involved and the issues pre- 
sented were generally interrelated and in many respects identical. 
Hence, the cases were consolidated by order of June 1, 1949, for 
purpose of hearing, which was held on June 6, 1949, in Washing- 
ton, D. C. The staff of the Commission introduced evidence estab- 
lishing all facts regarding the companies’ facrlities and opera- 
tions in so far as they are pertinent to this proceeding. Neither 
company appeared or participated. 


FACILITIES AND OPERATIONS 





Upon consideration of the evidence introduced at the hearing, 
which was uncontroverted by Arizona Edison or Central Arizona 
since neither appeared or participated in the proceeding, we find 
the following to be the pertinent facts and circumstances relating 
to the facilities and operations of such companies. 

Arizona Edison.—Arizona Edison owns and operates eight 
separate electric systems scattered through central and southern 
Arizona, among which are the Maricopa, Coolidge-Florence, and 
Yuma systems. These three systems, the only ones involved in 
this proceeding, supply ultimate consumers alone in their separate 
service areas, and all receive electric energy generated by the 
United States Bureau of Reclamation (Bureau) in California 
at the Parker Dam and in Nevada at the Hoover Dam. The Yuma 
system also receives energy generated by the Bureau at its Siphon 
Drop generating station in California. 

At the federally owned and operated Hoover Dam on the Color- 
ado River, defining the boundary between Arizona and Nevada, 
energy produced by generators on the Nevada side of the river* 
is supplied to a 230-kilovolt transmission line of the Metropolitan 
Water District of Southern California. This line extends in a 
southerly direction through parts of Nevada and California to 
the generating station in California of the Bureau’s Parker Dam 
on the Colorado River, defining the boundary between California 
and Arizona. This line is the only connection between the two 
projects and is used, among other things, to transmit energy from 
Hoover to Parker, except at those times when energy from the 
Parker Dam is being supplied to the Metropolitan Water District 
in California. 

From Parker the Bureau transmits energy generated there in 
California—often mingled with energy generated at Hoover in 





















3 It is possible that energy generated on the Arizona side of the river may be mingled with 
that from the Nevada side in case of an outage, on infrequent occasions, of one or more 
of the Nevada generators. 
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Nevada—over its two 161-kilovolt lines a distance of 137 miles 
to the Bureau’s substation at Phoenix, Ariz. At Phoenix, a part 
of this energy is delivered to Central Arizona and to the Salt 
River Valley Water Users Association; the remainder of this 
energy is transmitted in a southeasterly direction over a 115-kilo- 
volt line owned by the Bureau to Coolidge, Ariz., 53 miles from 
Phoenix, where part is delivered to the United States Indian 
Irrigation Service (Indian Service), and to Tucson, Ariz., where 
part is delivered to the Tucson Gas, Electric Light & Power Co.* 

Part of the energy that the Indian Service receives from the 
Bureau at Coolidge it transmits 23 miles in a southwesterly direc- 
tion over its 69-kilovolt line and delivers at its Casa Grande sub- 
station to Arizona Edison’s Maricopa system, which is located 
about 40 miles south of Phoenix. Arizona Edison transmits such 
energy, amounting to 5,486,746 kilowatt-hours in 1948, 9.6 miles 
west to its Sexton substation over its 69-kilovolt line without 
serving any customers between Casa Grande and the Sexton sub- 





















station. At this substation the energy is stepped down and con- 
verted for service to an irrigation pumping load in the area. Al- 
though the Indian Service maintains a diesel generating station 
at Coolidge, at all times when the energy the Indian Service re- 
ceives at Coolidge from the Bureau exceeds the load on the Indian 
Service’s 69 kilovolt circuits, including the delivery to Arizona 
Edison’s Maricopa system at Casa Grande, the energy delivered 
at Casa Grande is 100 percent out-of-State. This condition ob- 
tained during substantial periods of time. At other times, the 
out-of-State energy is mingled with energy generated at Coolidge. 

At Coolidge, the Indian Service delivers some of the out-of- 
State energy received from the Bureau, as stated above, mingled 
with energy generated at its Diesel plant in Coolidge, totalling 
5,617,972 kilowatt hours in 1948, at 12 kilovolts to Arizona Edi- 
son’s Coolidge-Florence system. Part of this energy is transmitted 
by Arizona Edison from Coolidge in a northeasterly direction to 
Florence over its 11.5 mile, 12-kilovolt line, which connects sub- 
stations in the two towns, and serves no customers along the 
route. 

The Bureau delivers out-of-State energy (37,449,145 kilowatt- 
hours in 1948) to Arizona Edison’s Yuma system, located in the 
extreme southwestern corner of Arizona, at Arizona Edison’s 
Mesa substation and at the Bureau’s Headquarters substation in 
Yuma, and so furnishes almost the entire requirements of this 











4 Deliveries to the Indian Service and to the Tuscon company thus made directly by the 


Bureau. are made in part for the account of Central Arizona 
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system.’ This energy is transmitted at 34.5 kilovolts from the 
Bureau’s Gila substation about 10 miles east of Yuma and from 
the Bureau’s Siphon Drop generating station to the north in Cali- 
fornia. Energy reaches the Gila substation on the Bureau’s 116- 
mile, 161-kilovolt line from Parker Dam. 

The Yuma System includes several 34.5-kilovolt lines and 
their attendant substations. The longest of these lines commences 
at the Mesa substation in Yuma, passes the municipal limits, and 
extends in a southwesterly direction through agricultural areas 
about 12 line miles to a substation in the incorporated city of 
Somerton (pop. 1,247 in 1940) and thence about 7 line miles 
further to a substation in the unincorporated community of Gads- 
den (pop. 350 in 1940), 19 miles in all without serving customers. 
At these substations, and at two others which are served by the 
line between Yuma and Somerton, the energy is stepped down 
from 34.5 kilovolts to 4 kilovolts, and lines at the lower voltage, 
some of which are supported on the same poles as the 34.5-kilo- 
volt lines for various distances, emanate from each of the sub- 
stations to serve the adjacent localities including the towns of 
Somerton and Gadsden. The Mesa-Gadsden line, therefore, serves 
the function of transmitting energy in bulk from the Mesa sub- 
station in Yuma to the several substations referred to above where 
local distribution begins for service to the respective communities 
and agricultural areas. 

Another 34.5-kilovolt line extends eastward from the Mesa 
substation about 13 miles, serving a substation at an airport and 
one customer about 3 miles from its terminus, and also supports 
on the same poles a 4 kilovolt secondary line for about 3 miles. 
Other 34.5-kilovolt lines are 0.5, 1.25, and 1.5 miles in length. 
These lines, the Mesa-Gadsden line, and the airport line are used 
to transmit out-of-State energy and serve no customers directly 
except the airport and one other customer on the airport line men- 
tiond above. 

Central Arizona.—Central Arizona owns and operates an in- 
tegrated system in central and southwestern Arizona located in 
Maricopa, Yuma, and Yavapai Counties, and a separate system 
serving the town of Parker. From the former system it sells 
energy to 62,000 ultimate consumers in 54 communities in a serv- 
ice area of 12,000 square miles and to several customers for resale. 
In 1948, its total energy requirements were 624,804,505 kilowatt- 
hours, and its total wholesale sales amounted to 55,327,432 kilo- 


5A relatively small amount of 250,937 kilowatt-hours was also furnished in 1948 by standby 
facilities of Arizona Edison in Yuma and 232,719 kilowatt-hours were purchased from Central 
Arizona and California Electric Power Co. for emergency purposes. 
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watt-hours. It purchased 270,686,705 kilowatt-hours of which 
211,192,002 kilowatt-hours was supplied by the Bureau and gen- 
erated at Hoover Dam in Nevada and Parker Dam in California. 

The Bureau transmits out-of-State energy from Parker and 
Hoover, over its two 161-kilovolt circuits extending from Parker 
to Phoenix where delivery is made to Central Arizona.® The Bur- 
eau steps this energy down to 69 kilovolts and 12.5 kilovolts in 
its substation and delivers it to Central Arizona’s busses of the 
same voltage in the same substation. 

The 12.5-kilovolt bus in the Phoenix substation, which is used 
to serve the Phoenix area, is connected with Central Arizona’s 
one generating station, a steam plant of 72,500 kilowatt capacity. 
The generation of this station was insufficient in 1947 to supply 
the Phoenix area; and, although its generation in 1948 exceeded 
the Phoenix area requirements, Central Arizona’s total system 
retail requirements exceeded such generation by more than 100,- 
000,000 kilowatt-hours. 

Throughout 1947 and 1948, at least 50 percent, and at times 
100 percent, of the energy on the 69-kilovolt bus in the Phoenix 
substation was out-of-State energy. Energy from this bus is sup- 
plied in these proportions to three 69-kilovolt circuits of Central 
Arizona known as the Avondale, Sycamore, and Litchfield lines. 

The Avondale and Litchfield lines form a 69-kilovolt loop ap- 
proximately 39 miles long extending northwest from Phoenix 
to Central Arizona’s Litchfield substation. From Litchfield, a 69- 
kilovolt line extends southwesterly 21.5 miles to Central Ari- 
zona’s Buckeye substation. Another 69-kilovolt line extends 69 
miles southwesterly from Litchfield through the Buckeye substa- 
tion to Central Arizona’s Dendora substation. From Litchfield, 
still another 69-kilovolt line extends northwesterly about 42 miles 
to its Wickenburg substation, where Central Arizona sells energy 
at wholesale to the town of Wickenburg, amounting to 1,955,800 
kilowatt-hours in 1948, and thence on 27 miles to its Aguila sub- 
station. 


The Sycamore line leaves the 69-kilovolt bus in the Phoenix 
substation and extends northerly about 77 miles to an intercon- 
nection with Arizona Power Co., where Central Arizona sells 
energy to that company for resale, amounting to 11,959,567 kilo- 
watt-hours in 1948. 

The aforementioned 69-kilovolt lines serve no customers direct- 
ly, except the wholesale customers mentioned, and are used to 
transmit varying amounts of out-of-State energy in bulk from 


3} See, supra p. 18. 
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the Phoenix substation to the points of interconnection with such 
wholesale customers and to the various substations for retail dis- 
tribution in the surrounding areas. 

Including those mentioned above, Central Arizona made the 
following sales for resale in 1948 :? 


Killowatt-hours 


1,955,800 | Town of Wickenburg W ickenburg 
11,959,567 Arizona Power Co. Sycamore 
2,092,635 Arizona Edison Co., Ine. Gila Bend 
7,204,885 United States Indian Irrigation Service Coolidge 
30,885,076 | Salt River Valley Water User Association (Mostly at) Phoenix 
1,125,690 | Tuscan Gas, Electric Light and Power Co. Tucson 
103,779 | Miscellaneou 


DISCUSSION 


Whether Arizona Edison and Central Arizona are “public utili- 
ties” depends on whether they own and operate the kinds of facili- 
ties referred to in section 201 (b) of the act, that is, facilities 
for the “transmission of electric energy in interstate commerce” 
or for “the sale of electric energy at wholesale in interstate com- 
merce.” That section also excludes from Commission jurisdiction 
“facilities used for the generation of electric energy,” “facilities 
used in local distribution,” facilities used “only for the transmis- 
sion of electric energy in intrastate commerce,” and “facilities 
for the transmission of electric energy consumed wholly by the 
transmitter.” It is clear to us that each of these companies owns 
and operates facilities for such transmission or sale, or both, 
which do not fall within any of these exceptions. 

Section 201 (c) provides that “electric energy shall be held 
to be transmitted in interstate commerce if transmitted from a 
State and consumed at any point outside thereof.” Here, all of 
the out-of-State energy involved—from Hoover, from Parker, and 
from Siphon Drop—is transmitted in interstate commerce within 

7 Arizona Edison sold its Gila Bend system to Central Arizona at the end of 1948 so that 
Central Arizona's sales to Arizona Edison at Gila Bend ceased at that time. 


Deliveries on the sales to the Indian Service and to the Tucson Co. were made over electric 


facilities of the Bureau. See p. 19 and note 4. Deliveries at Phoenix on the sales to the Salt 
River Valley Water Users Association were made over Bureau facilities in the substation in 
Phoenix. 

The figure for deliveries to Arizona Edison was taken from C “: yn t 


i's power system 


statement for 1948, form No, 12, as compared with a figure of 2, .311 kilowatt-hours appear- 
ing in Arizona Edison’s form No. 12 and its annual report, -P.C. form No. 1, and in the 
estimony. The figure for deliveries to the Indian Service was taken from Central Arizona's 
form No. 12 and compares with the figure of 7,308,664 kilowatt-hours appearing in Central 
Arizona's .F.P.C. form No. 1 and in the testimony. 
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that definition and section 201 (b) of the act. Federal Power 
Commission v. East Ohio Gas Co. et al., 338 U. S. 464 (1950); 
Jersey Central Power & Light Co. v. Federal Power Commission, 
319 U.S. 61, 70-73. 
Such is Arizona Edison’s transmission of out-of-State energy 
on its 69 kilovolt line from Casa Grande to Sexton, and from 
Coolidge to Florence on its 12-kilovolt line. After such transmis- 












sion in bulk, the voltage is stepped down and distribution made. 
So used, these lines are for the transmission of electric energy 
in interstate commerce within the meaning of section 201 (b) and 
do not come within its exceptions. Also, practically all of the 
energy required by Arizona Edison’s Yuma system is transmitted 
from Hoover, Parker, and Siphon Drop. On the Yuma system, 
Arizona Edison’s 34.5-kilovolt lines transmit that out-of-State 
energy in bulk to the various substations where it is stepped down 
for subsequent distribution. These lines are also facilities for 
the transmission of electric energy in interstate commerce under 
section 201 (b), and outside all its exceptions. 











Likewise, the energy which Central Arizona receives at Phoenix 
from Parker and Hoover and transmits in bulk over its 69-kilo- 
volt lines to its various substations and to the interconnections 
with its wholesale customers is energy transmitted in interstate 
commerce within the meaning of section 201 (c). This use of 
these lines by Central Arizona makes it subject to the jurisdic- 
tion of the Commission under section 201 (b), and such use does 
not fall within any of the exceptions provided by that section. 


Additionally, some of these lines are used in making sales for 
resale of the out-of-State energy so transmitted. They are thus 
facilities used “for the sale of electric energy at wholesale in in- 
terstate commerce” within the meaning of section 201 (b). Jllinois 
Natural.Gas Co. v. Central Illinois Public Service Co., 314 U. S. 
198. 
















We have not overlooked the fact that the out-of-State energy 
involved in both cases was generated outside of and transmitted 
into Arizona by an agency of the Federal Government. However, 
the fact that a Federal agency owns and operates the facilities 
by which this portion of the operations is accomplished is of no 
consequence in determining whether continued transmission and 
subsequent sale of that energy by means of facilities owned and 
operated by others constitute transmission and sale in interstate 
commerce by such other persons within the meaning of the act. 
It follows that, within the meaning of section 201 (b) of the 
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act, both Arizona Edison and Central Arizona own and operate 
facilities for the transmission of electric energy in interstate com- 
merce, and Central Arizona also owns and operates facilities for 
the sale at wholesale of electric energy in interstate commerce. 
These facilities do not fall within any of the exceptions of that 
section. Thus, both companies are “public utilities’ under section 
201 (e) and subject to the applicable requirements of the act and 
the rules and regulations thereunder, including such requirements 
as we may properly impose with regard to accounting. 


As related above, on April 1, 1948, Arizona Edison purchased 
from the California Electric Power Co. certain electric properties 
in Yuma County, Ariz. California Electric’s application for the 
approval of this sale, referred to in our order of March 11, 1948 in 
docket No. IT-6096, 7 F.P.C. 461, recited that the purchase price 
of the properties to be paid by Arizona Edison was $850,000 and 
that the depreciated book cost of such property, as of July 31, 1947, 
was $362,127.48. Under such circumstances, the excess above 
original cost less depreciation paid by Arizona Edison for such 
property, and reflected on its books, is not less than $487,872.52, 
since the original cost less depreciation which was $362,127.48 
on July 31, 1947, was further reduced by depreciation which ac- 
crued between July 31, 1947, and April 1, 1948. The excess above 
depreciated original cost is properly classifiable under the Com- 
mission’s Uniform System of Accounts in account 100.5, Electric 
Plant Acquisition Adjustments (18 CFR 100.100:5), pending final 
disposition thereof. 

Arizona Edison’s commitment to hold $500,000 of earned sur- 
plus for a period of 2 years after the consummation of the sale 
as evidenced by its, letter of March 10, 1948, was for the purpose 
of providing a reserve for the disposition of any acquisition ad- 
justment which the Commission might require Arizona Edison 
to “write off” should it be found to be a “public utility” under 
the act. It is proper and desirable in the public interest, there- 
fore, to provide by order that the amount paid by Arizona Edison 
to California Electric in excess of the actual depreciated book 
cost of the properties as of April 1, 1948, be written off to earned 
surplus. To give effect to this determination Arizona Edison shall 
submit, within 30 days after the issuance of this order, appro- 
priate journal entries to adjust its books of account accordingly. 
Until this has been accomplished, the amount of $500,000 reserved 
by Arizona Edison in its earned surplus account, as stated in its 
letter of March 10, 1948, shall be maintained without diminution 
on account of dividends or otherwise, 
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An appropriate final order with findings of fact will be entered 
in accordance with this opinion. 


NELSON LEE SMITH 
THOMAS C. BUCHANAN 
Mon C. WALLGREN 

HARRINGTON WIMBERLY 


Dated at Washington, D. C., this 29th day of March, 1950. 
Date of issuance: March 31, 1950. 


Findings and order determining status and providing 
for disposition of plant acquisition adjustment 


Arizona Edison Co., and Central Arizona 
Light & Power Co. 


(Docket Nos. E-6194, E-6212) 


The Commission having considered the record with respect to 
the matters involved and the issues presented, and having issued 
its opinion, 9 F.P.C. 15, which is hereby incorporated by refer- 
ence and made a part hereof, further finds: 

(1) Arizona Edison Co., Inc. (Arizona Edison) is an Arizona 
corporation with its principal office in Phoenix, Ariz. It owns and 
operates eight separate electric systems wholly within Arizona. 
Among such systems are the Maricopa, Coolidge-Florence, and 
Yuma systems, which serve ultimate consumers alone. 

(2) Central Arizona Light and Power Co. (Central Arizona) 
is an Arizona corporation with its principal office in Phoenix. It 
owns and operates an integrated electric system in Arizona serv- 
ing Phoenix and surrounding areas and a small separate system 
serving Parker, Ariz. From these systems, which are located 
wholly within the State, Central Arizona sells electric energy to 
ultimate consumers and for resale. 


(3) Energy generated in Nevada, at the Hoover Dam, a feder- 
ally owned project on the Colorado River is transmitted, over a 
line owned and operated by the Metropolitan Water District of 
Southern California and extending through parts of Nevada and 
California to the Parker Dam, also a federally owned project 
on the same river. 


(4) Energy generated in California at the Parker Dam and, 
energy from the Hoover Dam is transmitted into Arizona by the 
United States Bureau of Reclamation (Bureau) over its two 161- 
kilovolt lines to its substation at Phoenix, Ariz. The Bureau de- 
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livers some of this energy to Central Arizona at this point and 
transmits some of it on its 115-kilovolt line to Coolidge, Ariz., 
where the Bureau makes delivery to the United States Indian 
Irrigation Service (Indian Service) in part for the account of 
Central Arizona, and to Tucson, Ariz., where the Bureau makes 
delivery to Tucson Gas, Electric Light and Power Co., also in 
part for the account of Central Arizona. 

(5) The Indian Service delivers energy to Arizona Edison’s 
Maricopa system at Casa Grande. At times all of such energy 
comes from out-of-State, having been received by the Indian 
Service from the Bureau at Coolidge, as stated in (4) above, and 
transmitted by the Indian Service to Casa Grande. At other times 
such out-of-State energy is mingled with energy generated by 
the Indian Service at its Coolidge generating station. 

(6) The Indian Service delivers energy to Arizona Edison’s 
Coolidge-Florence system at Coolidge. Such energy is in part 
generated out-of-State and received from the Bureau as stated 
in (4) above and in part generated by the Indian Service at 
Coolidge. 

(7) The Bureau transmits energy from Parker in California 
and from Hoover in Nevada over its 161-kilovolt line to its Gila 
substation in Arizona from which deliveries are made to Arizona 
Edison’s Yuma system at its Mesa substation and at the Bureau’s 
Headquarters substation, both in Yuma, Ariz. 

(8) The Bureau transmits energy generated at its Siphon 
Drop generating station in California north of Yuma and de- 
livers it to Arizona Edison’s Yuma system at the points of delivery 
mentioned in (7) above. 

(9) Arizona Edison owns and operates in its Maricopa system 
a 69-kilovolt line extending westerly approximately 9.6 miles 
from the Casa Grande substation of the Indian Service to Arizona 
Edison’s Sexton substation. This line is used to transmit energy 
in bulk generated outside of the state, received from the Indian 


Service as stated in (5) above, and consumed on the Maricopa 


system. 

(10) Arizona Edison owns and operates in its Coolidge-Flor- 
ence system a 12-kilovolt line, 11.5 miles long, extending from 
its Coolidge substation to its Florence substation. On this line, 
it transmits energy in bulk, in part generated outside of the State, 
received from the Indian Service as stated in (6) above, and con- 
sumed in Florence. 

(11) Arizona Edison owns and operates in its Yuma system 
several 34.5-kilovolt lines emanating from its Mesa substation 
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in Yuma over which it transmits energy in bulk generated out- 
side the State from the points where the energy is received from 
the Bureau as stated in (7) and (8) above to the points where 
the energy is stepped down to 4 kilovolts and local distribution 
is made to consumers on the Yuma system. Such points include 
the incorporated city of Somerton and the unincorporated com- 
munity of Gadsden located in an agricultural area 12 line-miles 
and 19 line-miles respectively from the Mesa substation in Yuma. 

(12) Arizona Edison, as an established course of business, 
transmits electric energy in interstate commerce over the facili- 
ties referred to in findings (9), (10), and (11), and the facilities 
referred to in those findings are facilities for such transmission 
and not facilities used for the generation of electric energy or 
facilities used in local distribution or only for the transmission 
of electric energy in intrastate commerce or facilities for the 
transmission of electric energy consumed wholly by the trans- 
mitter. 

(13) Arizona Edison owns and operates facilities for the 
transmission of electric energy in interstate commerce which is 
transmitted from the state in which it is generated and consumed 
at points outside thereof, which facilities are in addition to and 
do not include facilities used for the generation of electric energy, 
or facilities used in local distribution or only for the transmission 
of electric energy in intrastate commerce, or facilities for the 
transmission of electric energy consumed wholly by the trans- 
mitter. 

(14) Arizona Edison owns and operates facilities subject to 
the jurisdiction of the Commission under part II of the Federal 
Power Act within the meaning of section 201 (e) of the act and 
is therefore a “public utility” within the meaning of the act, and 
subject to its applicable requirements and the rules, regulations, 
and orders issued thereunder. 

(15) Central Arizona sells and delivers energy for resale to 
the town of Wickenburg at Wickenburg and to Arizona Power 
Co. at Sycamore. 

(16) Central Arizona also sells energy to the Indian Service 
at Coolidge for resale and to the Tucson Gas, Electric Light & 
Power Co. at Tucson for resale, but in both cases deliveries are 
made over electric facilities of the Bureau as stated in (4) above. 

(17) Central Arizona sells electric energy to approximately 


62,000 ultimate consumers in 54 communities having a total popu- 
lation of approximately 350,000. 
(18) To serve the customers referred to in (15), (16), and 
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(17) above, Central Arizona purchases substantial amounts of 
energy from the Bureau and owns and operates a steam-electric 
generating station of 72,500 kilowatt capacity at Phoenix, and 
a 69-kilovolt transmission system aggregating approximately 280 
circuit-miles, including: lines from Phoenix through Litchfield to 
Buckeye and Dendora, 130 miles; from Litchfield to Wickenburg 
and Aguila, 69 miles; from Phoenix to Sycamore, 77 miles. 


(19) All of Central Arizona’s purchased energy, which is de- 
livered by the Bureau at Phoenix as stated in (4) above, and all 
of the energy generated at the Phoenix generating station which 
is not used to supply the local loads served by its 12-kilovolt 
transmission system at Phoenix, is transmitted in bulk through 
its 69-kilovolt bus and lines to serve all parts of its system. 
Throughout 1947 and 1948, more than 50 percent, and at some 
times as much as 100 percent, of the electric energy transmitted 
through such bus and lines was generated outside the state, and 
was transmitted by Central Arizona in such ratios over its 69- 
kilovolt transmission lines for sale to and resale by Arizona 
Power Co. and the town of Wickenburg, as well as for sale at 
retail by Central Arizona to its own retail customers. 


(20) The transmission lines referred to in (18), together with 
appurtenant equipment, are used as an established course of busi- 
ness, for the transmission of electric energy generated outside 
of Arizona and consumed within that State and are facilities for 
transmission of electric energy in interstate commerce within 
the meaning of section 201 (b) of the Federal Power Act. 


(21) As an established course of business, Central Arizona 
sells electric energy to each of the customers referred to in (15) 
and (16) at wholesale in interstate commerce within the meaning 
of section 201 (b) of the act. 


(22) In addition to the transmission lines referred to in (18), 
Central Arizona owns and operates facilities for the sales for 
resale, referred to in (15) and (16) including substations, meter- 
ing equipment, transformers, and billing equipment. Such facili- 
ties are facilities for the sale at wholesale of electric energy in 
interstate commerce within the meaning of section 201 (b) of 
the act. 


(23) The facilities for the transmission or sale of electric 
energy at wholesale in interstate commerce referred to in (20) 
and (22) are in addition to and do not include facilities used for 
the generation of electric energy or facilities used in local distri- 
bution or enly for the transmission of electric energy in intra- 
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state commerce, or facilities for the transmission of electric energy 
consumed wholly by the transmitter. - 

(24) Central Arizona is therefore a “public utility” within 
the meaning of the act and subject to its applicable requirements, 
and the rules, regulations, and orders issued thereunder, includ- 
ing the requirements of the Uniform System of Accounts pre- 
scribed by the Commission. 

(25) The Commission approved the sale by California Elec- 
tric Power Co. of substantially all of its facilities in Yuma County, 
Ariz., to Arizona Edison, on March 11, 1948, in docket No. IT- 
6096, 7 F.P.C. 461. These facilities consisted of approximately 
33 miles of 34.5-kilovolt single-circuit transmission lines serving 
electric loads through 6 substations having an aggregate capacity 
of 4,900 kilovolt-amperes, and connected with distribution facili- 
ties emanating from such substations. The purchase price paid 
by Arizona Edison for such facilities was $850,000, while Cali- 
fornia Electric in its application in the above docket stated that 
the book cost of the facilities was $623,831.87, and the depreciated 
book cost as of July 31, 1947 was $362,127.48. At the time of the 
consummation of the sale on April 1, 1948, at least $487,872.52 
of the purchase price paid by Arizona Edison was in excess of 
the depreciated book cost reflected on the books of California 
Electric Power Co., and classifiable in account 100.5, Electric 
Plant Acquisition Adjustments (18 CFR 100.100:5). 

(26) Approval of the sale referred to in (25) was based upon 
the application of California Electric Power Co. and the commit- 
ment of Arizona Edison stated in its letter of March 10, 1948, in 
which Arizona Edison agreed that if, as a result of a subsequent 
separate and lawful proceeding, it should be established that Ari- 
zona Edison was subject to the jurisdiction of the Commission, 
the Commission’s approval of the sale would be without prejudice 
to a requirement respecting the accounting for such purchase by 
Arizona Edison as the Commission might lawfully have required 
at the time of approval. To insure the accounting which might 
lawfullly be required, Arizona Edison agreed to retain for such 
purpose $500,000 in its earned surplus account for a period of 2 
years from the date of the consummation of the sale. 

(27) After a field study and examination of the facilities and 
operations of Arizona Edison, the Commission on February 15, 
1949, directed that company to show cause why the Commission 
should not find and determine that it was a “public utility” within 
the meaning of that term as used in the Federal Power Act, and, 
in the event it should be found to be a public utility, why the Com- 
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mission should not direct that Arizona Edison dispose of the 
amount of $487,872.52, referred to in (25), representing excess 
over depreciated book cost paid to California Electric Power Co. 
for the latter’s Arizona properties, by a charge of such amount 
to earned surplus. 

(28) Arizona Edison made no response to the show cause 
order of February 15, 1949, referred to in (27) above. Subse- 
quently, the hearing in this proceeding was held after due notice 
to Arizona Edison, but it did not appear or participate in the 
hearing. 

(29) Arizona Edison has owned and operated the facilities 
referred to in (9) and (10) above, and a portion of the facilities 
referred to in (11) above, since prior to the acquisition of the 
facilities described in (25) above, and was a “public utility” within 
the meaning of that term as used in the Federal Power Act at 
the time of such acquisition and has been since that date. 

(30) It is reasonable and appropriate to carry out the pur- 
poses of the Federal Power Act that Arizona Edison be directed 
and required (a) to dispose of the adjustment amount referred 
to in (25) by charging it to earned surplus, (b) to submit journal 
entries making such disposition effective, and (c) to retain the 
amount of $500,000 referred to in (26) until such journal entries 
are recorded upon its books of account. 

The Commission orders: 

(A) Arizona Edison Co., Inc. and Central Arizona Light & 
Power Co. be and they are hereby required to comply with the 
applicable provisions of the Federal Power Act and the rules and 
regulations promulgated thereunder, including the requirements 
of the Uniform System of Accounts. 

(B) Arizona Edison Co., Inc. and Central Arizona Light & 
Power Co. shall, within 90 days from the date of this order, file 
with the Commission the data, statements, information, cost stud- 
ies, and reports required by and under the provisions of electric 
plant accounts instruction 2-D of the Commission’s Uniform Sys- 
tem of Accounts Prescribed for Public Utilities and Licensees and 
the Commission’s order of May 11, 1937. 

(C) The excess over depreciated book cost paid by Arizona 
Edison to California Electric Power Co. for the latter’s Arizona 
properties (amounting to not less than $487,872.52) shall be 
classified in account 100.5, Electric Plant Acquisition Adjust- 
ments, and then be disposed of by a charge of that amount to ac- 
count 271, Earned Surplus. 

(D) Arizona Edison shall submit, within 30 days from the 
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date of this order, two certified copies of the journal entries giv- 


ing effect to the above required dispesition and shall continue to 
restrict against the payment of dividends or other disposition, 
the amount of $500,000 referred to in finding (26) above until 
such journal entries are recorded upon its books of account. 


Date of issuance: March 31, 1950. 





IN THE MATTER OF 


TRANSCONTINENTAL GAS PIPE LINE CORP. 


Application for Certificate of Public Convenience and Necessity 


- 


On 


a 





Under the Natural Gas Act 
Docket No. G—1277 
(Decided April 28, 1950) 
Syllabus 


Design of previously authorized pipeline system as modified and aug- 
mented by certificate granted herein found to be adequate to render 
service authorized in applicant’s proposed market areas in New York, 
New Jersey, and Pennsylvania. P. 37. 


Applicant, having no gas producing acreage of its own, has secured 
additional and amendatory contracts for purchase of gas sufficient to 
supply project for period of 20 years. P. 38. 


Commission approved applicant’s proposal to augment firm deliveries to 
eight utility customers it had been previously authorized to serve and, 
in addition, to serve South Jersey Gas Co., Perth Amboy (N. J.) Gas 
Light Co., Philadelphia Gas Works Co., city of Danville, Va., and 
Atlanta Gas Light Co. P. 41. 


Applicant authorized to serve certain municipalities in Georgia, Alabama, 
North Carolina, South Carolina, and Louisiana, as logical supplier to 
render such service; requests of other southern communities for supply 
of natural gas from applicant deferred pending final disposition of 
applications pending before Commissioner. P. 42. 


Plan of financing a natural-gas construction program which would result 
in a capital structure of 72.2 percent first mortgage bonds, 4.2 percent 
bank loans, 10.9 percent convertible notes, and 12.7 percent common 
stock, held to result in too much debt and too little common equity. 
P. 46. 


To insure improvement in capital structure, Commission conditioned cer- 
tificate to provide that no dividends on common stock should be paid 
as long as debt ratio exceeds 75 percent or common equity is less than 
15 percent of total capital or if common equity would be reduced below 
15 percent of total capital by payment of dividend. P. 46. 


Term “total capital” denotes long-term debt, short-term borrowings for 
construction purposes, preferred stock, common stock, and surplus from 
operations. P. 47. 


When record shows that estimated revenues will produce earnings suf- 
ficient to retire debt as proposed and meet interest and preferred divi- 
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dend requirements, project is both financially and economically feasi- 
ble. P. 47. . 


In view of desirability of off-peak storage in areas near markets of pipe 

line, applicant required, in future applications to increase sales capa- 

- city of system, to submit studies indicating economic feasibility of 

storage in water-bearing structures or depleted gas fields, including 
market requirements set up in conformity with such projects. P. 48. 


Proposed rates for first 3 years of operations are unreasonable since 
there are included, as items of expense, Federal income taxes which 
applicant will not be required to pay and rates of return estimated 
are in excess of 6 percent per annum which Commission considers 
reasonable. P. 49. 


Reasonable initial firm service rate for applicant held to be cost of 
service based upon average of first 3 years of operation at an average 
capacity factor of 91.5 percent including a 6 percent return and Fed- 
eral income taxes which the company will be required to pay. P. 50. 


Where all gas in excess of firm requirements will probably be used for 
boiler fuel, commodity component of any rate to be established by 
applicant should be high enough to act as an economic deterrent to 
over-extensive use of gas for such purpose. P. 50. 


Tariff provisions providing for penalty to be paid by applicant’s cus- 
tomers for taking more than contracted demand recognized as valid 
restriction in contract demand schedule. P. 53. 


Unauthorized overrun penalty of $50 per M.c.f. per day held to be 
excessive. P. 53. 


Provision of proposed tariff permitting buyers to reallocate contract 
demands among themselves for indefinite periods held unreasonable 
since it permits taking of overrun gas without incurring penalty and 
permits customer to take gas at less than 65 percent load factor with- 
out incurring minimum bill penalty. Provision reasonable if limited to 
permit such reallocations where purchaser has a force majeure emer- 
gency condition and if it would not have an adverse effect on service 
to other customers. P. 53. 


Escape provision of proposed tariff, limited to customers in New York 
City area who are parties to so-called “New York facilities agree- 
ment” and not applicable to any other customers, held to be unduly 
preferential and discriminatory and should be eliminated. P. 53. 


Absence of provision in firm service schedule of proposed tariff requir- 
ing an offer of excess gas to any customers buying thereunder might 
lead to discriminatory practices. Held that schedule should provide 
means for offering excess gas to all customers on nondiscriminatory 
basis with rate for resale customers being equivalent to company’s 
proposed rate of 22 cents per M.c.f. P. 54. 


High minimum bill provisions of proposed schedule held to produce un- 
reasonable and discriminatory charges when applied to customers with 
relatively small loads; new schedule required to provide for customers 
having maximum demands of less than 5,000 M.c.f. per day and obtain- 

ing their entire requirements from applicant. P. 54. 
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19. Zoned rate schedule containing lower unit prices for deliveries in areas 
closer to source of gas supply involving lesser transportation expens« ( 

5 | 

considered equitable. P. 54. 4 


20. Applicant ordered to file transportation rate schedule for service pro- 
posed to be rendered Sun Oil Co., and certificate so conditioned. P. 54. 

21. Commission found applicant should continue development of storage pro- 
gram with storage project having higher priority than any customer’s 
boiler fuel requirements or firm service demands. P. 55. 

22. Interveners, coal, labor, and railroad interests, have not shown that 
applicant’s proposed project would not be in public interest; certificate 


of public convenience and necessity authorized. P. 55. 


BUCHANAN, Commissioner, concurring. 


WIMBERLY, Commissioner, concurring. 
By THE COMMISSION: 
OPINION 
STATEMENT OF PROCEEDINGS 


Transcontinental Gas Pipe Line Corp.' (Transcontinental— 
applicant), a Delaware corporation having its principal place of 
business in Houston, Tex., filed on September 9, 1949, an applica- 
tion for a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, authorizing the construction 
and operation of additional natural gas pipeline facilities, herein- 
after described, to increase its authorized daily delivered capacity 
from 340,000 M.c.f. to 505,000 M.c.f. and also to make alterations 
and substitutions of facilities authorized at docket No. G—1143. 
On November 4, 1949, Transcontinental filed a motion requesting 
that the Commission sever from its initial application for a cer- 
tificate of public convenience and necessity certain facilities there- 
in described which were designed to supply gas to the Northeast- 
ern Gas Transmission Co.? and postpone hearing thereon. 


On October 17, 1949, South Jersey Gas Co. (South Jersey), 
filed an application under section 7 of the Natural Gas Act re- 
questing authorization to construct and operate certain facilities 
in the State of New Jersey. It proposes to obtain its natural gas 
supply from Transcontinental. On October 24, 1949, South Jersey 

1 Heretofore determined to be a “‘natural-gas company” within the meaning of the Natural 
Gas Act, In the Matter of Transcontintental Gas Pipe Line Corp., docket No. G-1143, 7 
F.P.C. 139, 145. 

2 Northeastern Gas Transmission Co. propo to obtain part of its natural gas supply 


from Transcontinental and to render service in the New England area and has made appli- 


cation (docket No. G—1267) requesting such authorization. 
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filed a motion to consolidate its application with the application 
of Transcontinental for the purpose of hearing.* 


The Commission by its order issued November 16, 1949, grant- 
ed the motions of Transcontinental and South Jersey, and set the 
hearing for December 7, 1949. Pursuant thereto, and after due 
notice a public hearing was held in Washington, D. C., commenc- 
ing December 7, 1949, and concluding February 15, 1950, respect- 
ing the matters involved and the issues presented in the consoli- 
dated proceeding.‘ Thereafter, on motion of Transcontinental and 
South Jersey, the Commission on March 15, 1950, issued an order 
omitting the intermediate decision procedure. 


Numerous interveners participated in support of the applica- 
tion of Transcontinental, requesting an initial supply or additional 
volumes of natural gas. These included Consolidated Edison Co. 
of New York, Inc., the Brooklyn Union Gas Co., Public Service 
Electric and Gas Co., Philadelphia Electric Co., Long Island Light- 
ing System (including the Long Island Lighting Co., Queens Bor- 
ough Gas and Electric Co., and Nassau & Suffolk Lighting Co.), 
South Jersey Gas Co., Elizabethtown Consolidated Gas Co., Brook- 
lyn Borough Gas Co., Kings County Lighting Co., Perth Amboy 
Gas Light Co., city of Danville, Va., the Philadelphia Gas Works 
Co., Jersey Central Power & Light Co., Northeastern Gas Trans- 
mission Co., Springfield Gas Light Co., Rockland Light & Power 
Co., the Bridgeton Gas Light Co., and the Cumberland County 
Gas Co. 


Many communities in the States of Virginia, North Carolina, 
South Carolina, Alabama, Georgia, and Louisiana, and several 
southern distribution companies, including Atlanta Gas Light 
Co., North Carolina Gas Corp., South Carolina Gas Co., Carolina 
Central Gas Co., and Georgia Gas Co. also intervened in support 
of the application of Transcontinental seeking a supply of natural 
gas from Transcontinental for distribution in the aforementioned 
States. 


The Public Service Commission of the State of New York, the 
city of New York, the Georgia Public Service Commission, the 
Board of Public Utility Commissioners of New Jersey, intervened 
in the consolidated proceeding for the purpose of obtaining in- 
creased natural gas supplies for their respective jurisdictions. 

A number of other companies intervened seeking to protect 


3 South Jersey Gas Co’s application will be considered in a separate order. 


4 Initial briefs were filed by the applicant and various participants on March 1 and 15, 
1950; reply briefs on March 17, 20, and 29, 1950. 
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markets which they are presently serving, or which they have 
evinced an interest to serve. 

Interveners who opposed the granting of Transcontinental’s 
application included the National Coal Association and United 
Mine Workers of America, Railway Labor Executives Associa- 
tion, Anthracite Institute, Fuels Research Council, Chesapeake 
& Ohio Railway Co., Baltimore & Ohio Railroad Co., and other 
railroads. 


DESCRIPTION—COST OF PROJECT 


Applicant sought authorization to construct and operate, or re- 
locate or eliminate, the following-described facilities: 

(i) 30-inch pipe to replace the 26-inch pipe previously author- 
ized: 

(a) 104 miles of line extending from Chester Junction, Pa., 
to Paterson Junction, Bergen County, N. J.; 

(b) 258 miles extending from the Markham field in Texas, 
to station No. 3 near Opelousas, La. ; 

(ii) 24-inch pipe for the 26-inch pipe previously authorized; 
107.3 miles starting from the La Gloria lateral to a point near 
the St. Charles lateral, located in Texas; 

(iii) 14-inch pipe for the 20-inch pipe previously authorized; 
41.3 miles extending from the Sun lateral to the La Gloria lateral, 
in Texas. 

(iv) 10-inch pipe for the 20-inch pipe previously authorized; 
36.4 miles located between the Lacy field and the Sun lateral, 
Starr County, Tex. 

(v) Compressor stations: 

(a) Construction of 9 compressor stations with a total com- 
pressor capacity of 134,560 horsepower in addition to the 10 com- 
pressor stations already authorized at docket Nos. G—704 and 
G-—1143, making a total of 19 compressor stations with an aggre- 
gate compressor capacity of 206,560 horsepower. 

(b) The relocation of eight of the presently authorized com- 
pressor stations. 

(vi) Laterals: 

(a) The elimination of the presently authorized laterals ex- 
tending from the main transmission pipe line to Staten Island, 
N.S 

(b) The construction of certain supply laterals ;° 

(c) The enlargement of the Oreland sales lateral from 6-inch 
to 8-inch nominal diameter ; 


5 Described on page 39 of exhibit 1. 
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(d) The construction of approximately 7 miles of 8-inch nom- 
inal diameter sales lateral extending from said Oreland lateral 
to a point on the city line of Philadelphia, Pa. 

Transcontinental on January 25, 1950, and February 17, 1950, 
at docket Nos. G—704 and G—1143° filed with the Commission a 
motion and supplement thereto requesting modification of the 
Commission’s opinions, 7 F.P.C. 24 and 139, and its accompany- 
ing orders issuing certificates of public convenience and necessity 
to Transcontinental Gas Pipe Line Corp. and its predecessor cor- 
poration, authorizing the construction and operation of the initial 
natural gas transmission pipeline project. Such motion requested 
that the above-mentioned orders be modified to authorize the 
substitution of the facilities referred to in paragraphs (i), (ii), 
(iii), and (iv). The Commission by its order issued March 1, 
1950, modified its opinions and orders issued May 29, 1948, and 
November 18, 1948, to the extent of authorizing the substitution 
of the facilities above described in paragraphs (i), (ii), (iii), 
and (iv). Therefore, there remains for consideration only those 
facilities listed under paragraphs (v) and (vi) and the deter- 
mination of the service which Transcontinental shall be author- 
ized or required to render. 

The over-all capital cost of the modified and augmented pipe- 
line system, which will have a sales capacity of 505,000 M.c.f. per 
day, is estimated to be approximately $240,000,000 including 
working capital, whereas the over-all capital cost of the project 
as authorized at docket No. G—1143 approximated $191,000,000." 

The design of the proposed project is adequate to render the 
service hereinafter authorized and will be capable of delivering 
505,000 M.c.f. of gas daily in applicant’s proposed market areas 
in New York, New Jersey, and Pennsylvania. In addition, the 
evidence of record shows that for short periods extending over 
a week or 10 days, the line will be capable of delivering approxi- 
mately 15,000 M.c.f. per day over and above the designed daily 
capacity of 505,000 M.c.f. 


GAS SUPPLY 


Transcontinental introduced during the hearings a number of 
new contracts for the purchase of gas from fields in Duval, Re- 
fugio, Nueces, Live Oak, and Bee Counties, Tex. These contracts 
along with those originally entered in G—704 and amended in this 


§ Entitled In the Matters of Transcontinental Gas Pipe Line Co., Inc., and Transcontinen- 
tal Gas Pipe Line Corp., docket Nos. G—-704 and G—1143. 

7 See opinion, In the Matter of Transcontinental Gas Pipe Line Corp., docket No. G—1143, 
7 F.P.C. 139. 
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docket account for the entire gas supply of Transcontinental, the 
company having no gas producing acreage of its own. The above- 
mentioned amendatory agreements introduced in these hearings 
provide in some instances for an increase in the contract quanti- 
ties of gas to be delivered and in most instances for an increase 
of the price to be paid for gas. 

The following tabulation shows the estimated recoverable 
natural gas reserves committed to Transcontinental, its maximum 
and minimum daily contract commitments, and the estimated 
natural gas reserves which will be available to the company for 
a 20-year period: 

Transcontinental has demonstrated that its gas supply and the 
deliverability of such supply is adequate to support the project 
for a period of approximately 20 years. 

The purchase price to be paid for gas is somewhat higher than 
that payable under contracts submitted in docket No. G—704. 
Prices payable under many of the original contracts have been 
increased to conform to the prices payable under new contracts 
for purchased gas in the same producing area. 

In Railroad Commission of Texas Districts 2 and 4 the con- 
tracts generally provide for a price of 7 cents per M.c.f. for the 
first 214 years increasing in increments of 1 cent per M.c.f. each 
3 or 4 years until the price is 12 cents per M.c.f. during the last 
31% years of the 20-year contract. The pricing provisions of con- 
tracts for gas purchased in the Railroad Commission of Texas 
District 3 generally call for an initial price of 814 cents for the 
first 4 years increasing in increments of 1 cent per M.c.f. each 4 
years thereafter and resulting in a 121% cents per M.c.f. price the 
last 4 years of the 20-year contract. In Louisiana the contract 
price of gas is generally 814 cents per M.c.f. for the first 4 year 
period increasing in 1 cent per M.c.f. increments during each of 
the next two 4-year periods and being determined by negotiation 
for the last 8 years with 111% cents per M.c.f. as a minimum. It 
is presently estimated that the average price Transcontinental 
will pay for natural gas during the first year of operation will 
be approximately 7.89 cents per M.c.f. and in the fifth year of 
operation 8.88 cents per M.c.f.* 


MARKETS 


The applicant proposes to augment its firm deliveries to various 








8 The prices stated in the paragraph are for gas measured at a pressure base of 16.7 
pounds per square inch absolute. Generally the contracts contain “‘Favored Nations” clauses 
and provide that Trancontinental is to pay three quarters of any new or additional occu- 
pation, sales, severance, or production taxes. 
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utility customers in New York, New Jersey, and Pennsylvania, 
which it was previously authorized to serve. The following tabu- 
lation shows the daily contract demands previously authorized 
and also the daily contract volumes which Transcontinental now 
seeks authorization to deliver in the first and third years of opera- 
tion: 




















Testes Winn: Docket No. G—1277 
G—704 G—1143 —— = 
authorized 4s 
M.c.f. Ist year 3rd year 
M.c.f. | M.c.f 
Consolidated Edison Co. | 100,000 128,000 | 128,000 
Elizabethtown Consolidated Gas Co. 8,000 11,100 12,000 
Kings County Lighting Co. 7,500 9,000 9,000 
Long Island Lighting System 20,000 35,000 35,000 
Philadelphia Electric Co. 30,000 37,000 | 37,000 
Public Service Electric & Gas Co. 70,000 70,000 | 70,000 
The Brooklyn Union Gas Co. | 60,000 70,000 | 70,000 
Brooklyn Borough Gas Co. | 7,000 9,000 | 9,000 
ro 7 | 
Total 1 302,500 | 369,100 370,000 





1In the proceedings at docket Nos. G—704 and G—1143, the Commission approved facilities 
with an estimated sales capacity of 340,000 M.c.f. per day; 35,000 M.c.f. per day was re- 
served for possible delivery to Consolidated Gas, Electric Light & Power Co. of Baltimore. How- 
ever, that company has since entered into an agreement for its supply of gas from the 
Atlantic Seaboard Corp. (docket No. G—1175); and 2,500 M.c.f. per day which was previously 
allocated to the New York & Richmond Gas Co. has been released by that company due to 
its having been able to obtain service from Texas Eastern Transmission Corp. (docket No. 
G—1089). 


In addition to the above deliveries, Transcontinental proposes 
to supply natural gas to five new customers, namely: Perth Amboy 
Gas Light Co., South Jersey Gas Co., Philadelphia Gas Works 
Co., Atlanta Gas Light Co., and the city of Danville, Va. The fol- 
lowing tabulation indicates the maximum daily volumes (contract 
demands) of natural gas which Transcontinental proposes to de- 
liver to the aforementioned customers in the first and third years 
of operation of its project: 


1st year Srd year 

M.c.f. M.c.f. 
Irn ae I i eh cr scenes - 18,000 18,000 
Perth Amboy Gee LAGKE- CO. 2... ..s.0eccs-ecccicsiveecsns Fimetinen 1,900 3,000 
PRAMS ITER GOS WOTKS OO. onnicc. wince ceecicenccstcceseecncse ; 10,000 25,000 
City of Danville, Va. ...... seks ee A el ea, 1,500 1,500 
PEPIN I TE CO ios ca cccscesccreickicastcdcares ves : 1,000 1,000 
MEO cscs ctccstetceds acer a tates kn. 48,500 


Philadelphia Gas Works Co. desires 10,000 M.c.f. per day until 
November 1, 1953 and 25,000 M.c.f. per day thereafter. In con- 
sidering this matter recognition should be given to the facts that: 
(1) Philadelphia has contracted for 78,000 M.c.f. of natural gas 
per day from Texas Eastern Transmission Corp.; (2) Philadel- 
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phia proposes to use natural gas purchased from Transcontin- 
ental for the production of a mixed manufactured and natural 
gas of 525 or 600 B.t.u. per cubic foot in much the same manner 
as all of Transcontinental’s present customers, except Elizabeth- 
town Consolidated Gas Co.; and (3) Transcontinental has not 
committed itself at this time to other customers who propose to 
distribute mixed gas to supply them increased volumes of firm gas 
in the third or fourth year of operation from facilities now pro- 
posed, although some of such customers have indicated that they 
may need greater quantities at that time. It is our conclusion 
that Transcontinental should be authorized at this time to deliver 
and sell 10,000 M.c.f. of natural gas per day to Philadelphia Gas 
Works Co. 

It is noted that Transcontinental has not been wholly consis- 
tent in its proposals to serve customers who propose to distribute 
natural gas. Transcontinental has contracted to supply increasing 
daily volumes of firm gas in successive periods of operation to 
Elizabethtown Consolidated Gas Co. and Perth Amboy Gas Light 
Co., which companies propose to change over to straight natural 
gas. Such an arrangement appears reasonable due to the fact 
that when a company proposes to distribute natural gas, it must 
be assured of a natural gas supply in excess of its immediate 
needs if it is to serve the public adequately. However, Transcon- 
tinental has not proposed to obligate itself to deliver from the 
facilities now proposed the increasing quantities of firm natural 
gas which the record shows will be required by South Jersey Gas 
Co., Atlanta Gas Light Co., and the city of Danville. It appears 
reasonable to require Transcontinental to obligate itself to supply 
these three customers from facilities now proposed with the vol- 
umes of gas which it it estimated they will need in the third year 
of operation. Such increased volumes shall be made available to 
these customers as their needs for firm gas increase, but shall not 
exceed daily contract demands as follows, until further order of 
the Commission: 


M.c.f. 
South Jersey Gas Co. : ....... 20,000 
City of Danville .... Esk ; ss ecu, 3,200 
Atlanta Gas Light Co. ‘ic cath ciatek alyssa tats cnet ees re chi shad a i 1,900 


The aggregate of the daily contract demands herein authorized 
for the above 13 customers is 401,500 M.c.f. in the first year of 
operation and 408,100 M.c.f. in the third year. 

Transcontinental proposed to make 15,000 M.c.f. per day avail- 
able to Piedmont Natural Gas Corp. until January 1, 1952, for 
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resale by Piedmont in the Tidewater area of Virginia, if Pied- 
mont was authorized to construct and operate facilities to serve 
that area. However, by our order of March 30, 1950, in docket 
No. G—1105, 9 F.P.C. 629, Piedmont was denied a certificate of 
public convenience and necessity to serve these Virginia markets, 
and hence no further consideration need be given to Transcon- 
tinental’s proposal to serve Piedmont on a temporary basis. 
Representatives of communities seeking natural gas service for 
municipalities in Georgia, Alabama, North Carolina, South Caro- 
lina, and Louisiana, submitted estimates as to the potential mar- 
ket requirements in such communities. The following tabulation 
is a summary of peak-day requirements and annual volumes 
sought by these various groups for the first and third years: 














First year | Third*year 

Peak Annual Peak Annual 

day! volume day volume 

M.c.f. M.c.f. M.c.f. Bea M.c.f. 
Ray R. Littrell ! (14 towns) 14,5617 797,000 9,334 1,601,000 
J. Goodwin? (12 towns) 9,230 1,010,800 12,270 1,343,244 
Cc ourts & Co.* (15 towns) 3,318 412,020 4, 423 549,360 
North Carolina Gas Corp. (3 towns) 410 58,426 | 1,200 145,232 
Georgia Gas Co. (Gainerville) 650 90,000 1,100 170,000 
South Carolina Gas Co. (Gaffney, S.C.) 500 70,000 1,000 130,000 

~ 18,669 J 2,438,246 | 29,327 | 3,938,836 


1 Jefferson, Commerce, Bowman, Royston, Jonesboro, Monroe, Gainesville, Lavonia, Buford, 
Sugar Hill, Ga. In addition, the following four communities will be served by the Newton 
County Gas Co., which company has franchises in the communities, namely, Covington, 
Porterdale, Conyers, and Oxford, Ga. 


2 Demopolis, Linden, Clanton, Camp Hill, Dadeville, Roanoke, LaFayette, and Alexander 
City in Alabama; and West Point, La Grange, Hogansville and Grantsville, in Georgia. 


3 Lawrenceville, Elberton, Hartwell and Winder, in Georgia; Wedowee, Wadley, Ashland, 
Lineville, Goodwater, Rockford, Greensboro, Thomaston, Butler and Maplesville in Alabama, 
and Morganza, La. 


4 North Carolina Gas Corp. distributes propane air gas in Reidsville and Leaksville, and 
proposes to supply gas in Draper, N. C. 

It appears from an examination of the record that Transcon- 
tinental is the logical supplier to render natural gas service to 
the following indicated communities and that such service should 
be authorized in the volumes hereinafter set forth, in the follow- 
ing tabulation: 


A number of other southern communities, including Gaffney, 
S. C., presently served by the South Carolina Gas Co., and Gaines- 
ville, Ga., which obtains its gas supply from the Georgia Gas Co.; 
West Point, LaGrange, Hogansville, Grantville, Lavonia, Buford, 
and Sugar Hill, Ga.; Demopolis, Dadeville, Camp Hill, and La- 
Fayette, Ala., requested supplies of natural gas from Transcon- 
tinental provided that they could not obtain natural gas from 
other companies which have proposed projects pending before 
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Peak day Volumes — M.c.f. 








Towns — Companies — 
lst year 3rd year 
| 
North Carolina Gas Corp.: 
Reidsville, N. C. 
Leakesville, N. C. 9 
eee, 1 O 410 1,200 
Newton County Gas Co.: 
Covington, Ga. 
Porterdale, Ga. 
Oxford, Ga. 1,140 | 1,876 
Conyers, Ga. 
| 
Municipality: 
Jefferson,Ga. i 130 360 
Commerce, Ga. 380 671 
Bowman, Ga. i 100 | 146 
Royston, Ga. 282 | 439 
Jonesboro, Ga. 225 857 
Monroe, Ga. 386 | 836 
Lawrenceville, Ga. 336 448 
Elberton, Ga. 840 | 1,120 
Hartwell, Ga. 294 392 
Winder, Ga...... 420 560 
Wedowee, Ala. | 118 157 
Wadley, Ala. | 42 | 56 
Ashland, Ala.......... 210 280 
Lineville, Ala. ; 7 183 244 
Goodwater, Ala. 185 246 
Rockford, Ala. ; 52 | 70 
Greensboro, Alla..... ; j | 336 | 448 
Thomaston, Ala. | 53 7 
Butler, Ala. 80 | 106 
Maplesville, Ala. 76 | 101 
Linden, Ala. 160 | 213 
Clanton, Ala. 657 | 873 
Alexander City, Ala. 2,173 2,890 
Roanoke, Ala | 710 | 947 
Morganza, La. 93 | 125 
Total , 10,071 | 15,231 











the Commission. The proposed projects are to be closer to the 
aforementioned communities than Transcontinental’s pipe line. 
It therefore seems appropriate and in the public interest that 
there be reserved for future disposition the requests of such com- 
munities for a natural gas supply from Transcontinental, pending 
final disposition of such applications. 


In addition to the deliveries of natural gas by Transcontinental 
to its present market customers and the deliveries hereinafter 
authorized to its new and potential customers, Transcontinental 
has by letter agreement with Sun Oil Co. undertaken to transport 
natural gas for that company from the gulf coast area to the 
Marcus Hook Refinery of the Sun Oil Co. in the maximum volume 
of 60,000 M.c.f. per day (16.7 p.s.i.a.) on an interruptible basis. 
Such transportation on an interruptible basis was approved in 
the Commission’s opinions, 7 F.P.C. 24 and 139. In these opinions, 
it was also determined that: “The proposed transportation of 
natural gas for Sun Oil Co. will be subject to the full regulatory 
jurisdiction of this Commission.” 
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Additionally, Transcontinental has two sales contracts with 
Northeastern Gas Transmission Co., each of which calls for a 
delivery of 50,000 M.c.f. per day. One of such contracts provides 
that such contract may be canceled by either party upon giving 
2 years’ written notice. The other contract, by its terms, runs for 
a period of 20 years and does not include a cancellation provision. 
As heretofore noted, Northeastern Gas Transmission Co. has ap- 
plied at docket No. G-—1267 for authorization to construct and 
operate a transmission pipe line for the purpose of rendering 
natural gas service in the New England area. 

It is manifest from the testimony that the capacity of the pro- 
posed pipe line as hereinafter authorized, can be fully utilized 
before the fifth year of operation.® 

It is appropriate in connection with the requests of the above- 
named companies and communities that we consider the inter- 
vener, Rockland Light and Power Co. (Rockland), which is 
engaged in the distribution of natural gas to consumers in a 
number of communities in the State of New York. It is also 
engaged in the sale of natural gas at wholesale to New York 
State Electric and Gas Corp. for distribution in Goshen, N. Y., 
and to Pike County Light and Power Co. for distribution in 
Matamoras, Pa. Rockland is now purchasing its entire natural 
gas supply from Home Gas Co., under a tariff on file with this 
Commission, but has expressed a desire to purchase its natural 
gas supply on a firm basis from Transcontinental in the volume 
of 9,500 M.c.f. per day. 

Rockland’s desire to purchase gas from Transcontinental ap- 
pears to be motivated by the fact that it may be able to purchase 
natural gas cheaper from that source than from Home. How- 
ever, in addition to seeking natural gas from Transcontinental, 
the testimony of record discloses that the company would prefer 
to purchase gas from Texas Eastern Transmission Corp., if that 
company’s application’® should be approved, authorizing the con- 
struction and operation of facilities which would be closer to the 
facilities of Rockland" and if natural gas could be purchased 
under more favorable terms from Texas Eastern, than from 
Transcontinental. 


9 The Carolina Natural Gas Corp. by its application of March 3, 1950, at docket No. 
G—1335, also seeks to obtain a supply of natural gas from Transcontinental for distribution 
in communities in North and South Carolina. The Carolina Natural Gas Corp. has estimated 
that its peak day requirements for the first year will aggregate 10,000 M.c.f., increasing to 
approximately 86,000 M.c.f. in the fifth year. It has also estimated that the annual require— 
ments of the markets it proposes to serve will be 3,400,000 M.c.f. in the first year, increasing 
to 10,700,000 M.c.f. in the fifth year. 

10 See In the Matter of Texas Eastern Transmission Corp., docket No. G—1012. 

11 Rockland has filed a petition to intervene in the proceedings at docket No. G—1012. 
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The Home Gas Co. has opposed Rockland’s proposal contend- 
ing that it has spent substantial sums of money in improving 
service in the State of New York, including service to Rockland. 
Home further contends that the loss of the sale of natural gas 
to Rockland might adversely affect Home’s rates to its remain- 
ing customers. 


From a review of the record, it is our conclusion that the 
record is not complete with respect to the possible advantages 
to Rockland, if it obtains its gas supply from either Transcon- 
tinental or Texas Eastern, in substitution of its present supplier. 
It is equally true that the record has not been sufficiently de- 
veloped as to the disadvantages, if any, to Home and its other 
customers, from the loss of the Rockland sale. Likewise, on the 
basis of this record, it cannot be determined whether the pos- 
sible advantages to Rockland, if it obtains its gas supply from 
other source than Home, would outweigh the disadvantages to 
Home and the other utilities and communities which do not have 
natural gas, but which are seeking a supply from Transconti- 
nental’s proposed project. 


Both Rockland and Home have been permitted to intervene 
in connection with the deferred phase of Transcontinental’s 
application whereby Transcontinental seeks authorization to con- 
struct and operate facilities to supply natural gas to the North- 
eastern Gas Transmission Co. for distribution in the New Eng- 
‘and area. Such request is now the subject matter of the con- 
solidated proceeding In the Matters of Tennessee Gas Trans- 
mission Co. et al.'* 


In the light of the foregoing, it is our view that the public 
interest requires that both Rockland and Home should fully 
levelop their positions in the proceeding now in the course of 
hearing (docket No. G-1277), so that the Commission may have 
before it all of the necessary facts in connection therewith. There- 
fore, action will be deferred upon the request of Rockland. 


PLAN OF FINANCING 


Transcontinental proposes to finance the contemplated addi- 
tions and changes originally included in the instant application 
through cash on hand and issuance of additional securities as 
follows: 





12 Tennesee Gas Transmission Co., docket No. G—1248, Northeastern Gas Transmission 
Co., docket No. G—1267, Transcontinental Gas Pipe Line Corp., docket No. G—-1277, New York 
State Natural Gas Corp., docket No. G—1306, Tennessee Gas Transmission Co., docket No. 
G-1290, Niagara Mohawk Power Corp., docket No. G—1311. 
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IG WO ies Sc kaitetioeeiln de ee to hiss $10,000,000 
ee RN IR a rch cies eri i ee aia ae 32,000,000 
Common stock, $0.50 par, 265,000 shares at $10 -200..000....ccceeeeeeee 2,650,000 

44,650,000 


The record reveals that the temporary bank loan, which is 
renewable in the amount of $7,500,000 at the end of 1 year for 
an additional year’s period, can be placed with three banks at 
an interest rate of between 134 percent and 2 percent. It also 
indicates that the first mortgage bonds can be placed with two 
insurance companies at an expected coupon rate of approximately 
3.15 percent to 3.25 percent. As of December 20, 1949, the 265,000 
shares of common stock had been sold at $10 per share to the 
holders of the warrants which were issued in connection with 
financing conducted in December 1948. 

The original financing resulted in a capitalization of: 





Percent 

Ir ers NI ND oh cca deladcdiecmies $143,000,000 Tn. 
6 percent interim notes convertible into preferred 

I iki d lee creas eka capac eT RE 26,500,000 13.4 

Common stock, 3,265,000 shares, $0.50 par ............ 28,123,000 14.4 

197,623,000 100.0 


Upon completion of the proposed financing, the capitalization 
would be as follows: 








Percent 
First mortgage bonds ............. Si cae ak aes aa $175,000,000 72.2 
PUTIN i ckesnceecte ck cccecal annierhecgat ea tata eds bi ebiaucaeid ; 10,000,000 4.2 
185,000,000 76.4 

6 percent interim notes convertible into preferred 
I ciccnsitnacse at i cal Cae Sek 26,500,000 10.9 
Common stock, 3,530,000 shares $0.50 par ............ 30,773,000 12.7 
242,273,000 100.0 


It is immediately apparent from the foregoing that the present 
plan of financing results in a greater proportion of debt in the 
capitalization than that contained in the original plan. It is our 
view that the present plan of financing results in too much debt 
and too little common equity. Applicant insists that after the 
first year of operations, this condition will have been remedied 
by a reduction in the debt ratio to approximately 71 percent and 
by an increase in the common stock equity to approximately 18 
percent. In order to make sure that an improvement in the capi- 
tal structure will take place, we will attach a condition to the 
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certificate to the effect that no dividends on common stock shall 
be paid as long as the debt ratio exceeds 75 percent or the com- 
mon equity is less than 15 percent of total capital, or if common 
equity would be reduced below 15 percent of total capital by the 
payment of the dividend. The term “total capital” denotes long- 
term debt, short-term borrowings for construction purposes, pre- 
ferred stock, common stock, and surplus arising from operations. 

Financial statements submitted by Transcontinental indicate 
that estimated revenues will produce earnings sufficient to retire 
the debt as proposed and meet interest and preferred dividend 
requirements. It is obvious that the project can be financed and 
is both financially and economically feasible. 

Transcontinental estimates that interest to be charged to con- 
struction will amount to $15,386,555 on the over-all project. In- 
cluded in the $15,386,555 is an amount representing a rate of 
15 percent interest on equity funds, the entire amounts of the 
bond commitment fees and discount and the expense on the 6 
percent interim notes which are convertible into preferred stock. 
The reasonableness of the rate on equity funds and the propriety 
of charging the other items in their entirety to construction is 
questionable, but due to the unavailability of all necessary facts 
upon which to base a precise adjustment, no attempt will be 
made to resolve the issue at this time. 


STORAGE 


In our opinion, 7 F.P.C. 24, we expressed the view that “if 
* * * a storage project could be developed, it would provide 
many advantages to the utility companies which Trans-Conti- 
nental proposes to serve and merits further study. * * * a 
storage project would provide an additional source of gas supply 
to greatly enhance the reliability of applicant’s service and by 
providing greater quantities of gas to the utilities in the winter 
enable them to serve a greater number of househeating customers 
with lesser capital expenditure than would be required if such 
utilities were to increase the capacity of their gas production 
equipment or if applicant were to add capacity to its system 
for the purpose of meeting increased winter loads.” 

The testimony adduced in this proceeding quite definitely indi- 
cates that the storage of gas during off-peak summer periods 
for subsequent withdrawals during winter periods of peak de- 
mand, is still desirable and that the storage of such gas at such 
times is preferable to burning gas for boiler fuel purposes. Testi- 
mony of Mr. Forbes, executive vice president of Consolidated 
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Edison Co. of New York, Inc., indicated the willingness of his 
company to pay a premium for storage gas because of increased 
reliability of service. 

Transcontinental has been investigating possible storage struc- 
tures. In this regard a report was presented during the hearing 
which has been referred to as the Davis report, which had to do 
with a potential storage field some 250 miles from the New York 

-..arket area. The report was in such form, however, that the 
‘asibility of such project from an economic viewpoint cannot 
be determined. On the other hand, Dr. Gardescu, vice president 
of Transcontinental, has been conducting an extensive investi- 
gation of possible storage structures some 50 miles from the 
main pipe line. It is evident that the closer the storage structure 
is to the market area of the pipe line, the smaller the required 
investment will be in facilities connecting the pipe line with the 
storage field. 


It is the company’s position that it intends to continue to sup- 
port Dr. Gardescu’s search for storage fields until the feasibility 
or infeasibility of such a project is definitely proven. 

Time is required to find prospective storage structures. And 
time is also required to test the suitability of an area for storage 
purposes once a possible structure is discovered. This is true, 
regardless of whether the structure is a depleted gas field or a 
water-bearing structure of the type described by Dr. Gardescu. 
It, therefore, appears reasonable to permit Transcontinental addi- 
tional time in which to conduct its studies. 

In view of the foregoing, we shall require Transcontinental in 
any future application to increase the sales capacity of its system 
to submit studies indicating the economic feasibility of storage 
in water-bearing structures or depleted gas fields, including mar- 
ket requirements set up in conformity with such storage project 
or projects. 


TARIFF AND RATE PROPOSALS 


In the prior proceeding at docket No. G-704, Transcontinental 
submitted in evidence a proposed tariff with a rate which, among 
other things, was inconsistent with Transcontinental’s own show- 
ing of its cost of service. In our opinion, 7 F.P.C. 24, in that 
docket, we expressed the belief that such tariff would not be in 
the public interest and, accordingly, in our order granting a cer- 
tificate of public convenience and necessity therein we conditioned 
the certificate to require the submission of a tariff satisfactory 
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to this Commission prior to the commencement of operations." 
Among other items, that tariff contained a provision restricting 
the use of gas for boiler fuel purposes to a quantity which would 
be necessary to bring the annual load factor of each distributor 
up to 80 percent, and provided for a minimum bill consisting of 
the demand charge plus commodity charge for a volume of gas 
equivalent to 80 percent annual load factor. 

In the instant proceedings Transcontinental presented in evi- 
dence a proposed tariff differing substantially from that pre- 
sented in the former proceedings, but again the rate proposed 
by Transcontinental is not based upon the estimated cost of serv- 
ice as revealed by the record. 

Transcontinental’s proposed tariff contains two rate schedules; 
its G-2 schedule providing a contract demand rate for firm gen- 
eral service and its E—1 schedule providing a straight commodity 
rate for any excess gas which Transcontinental may have avail- 
able and wish to sell on an interruptible basis. For the contract 
demand rate, a demand charge of $2.10 per month per M.c.f. of 
contracted demand plus a commodity charge of 2.2 cents per 
therm is proposed, with a minimum bill equal to the demand 
charge plus an amount equal to the commodity charge applied 
to a volume equivalent to 65 percent load factor. The excess gas 
rate would be 2.2 cents per therm. 

Transcontinental estimates that the proposed rates would yield 
a rate of return of 6.29 percent per annum on a net investment 
rate base during the first year of operations at 90.6 percent ca- 
pacity factor with gas having a heat content of 1,000 B.t.u. per 
cubic foot. It similarly estimates a rate return of 6.49 percent per 
annum and 6.53 percent per annum for its second and third 
years of operation. However, in making these estimates the com- 
pany points out that for the first year it has included as an ex- 
pense item some $5,426,000 of Federal income taxes which it 
will not be required to pay, and for the second year it has in- 
cluded a corresponding item of $597,000. Thus, on the basis of 
Transcontinental’s own estimates, because of the inclusion of 
costs it will not actually incur, the proposed rates would produce 
a rate of return substantially in excess of the rates of return 
estimated by the company for the first 2 years of operation. Fur- 
thermore, the rates of return estimated are in excess of 6 per- 
cent per annum which we consider reasonable. 

We believe that the initial rates filed by Transcontinental 
13 Docket No. G—704 and opinion, 7 P.F.C. 24, related to Trans-Continental Gas Pipe Line 
Co., Inc., a Texas corporation. By opinion, 7 F.P.C. 139, and accompanying order in docket 


No. G—1143 the rights and obligations were transferred to the applicant herein, Transcon- 
tinental Gas Pipe Line Corp., a Delaware corporation, 
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should yield the company a fair rate of return after allowance 
for all of the company’s other reasonable and necessary costs 
of service. In view of the fact that the company will not be re- 
quired to pay some $6,023,000 of Federal income taxes which it 
included in its cost estimates for the first 2 years of operation, 
we do not consider this amount a reasonable item in the estab- 
lishment of Transcontinental’s initial rates. 


It is our opinion that a reasonable initial firm service rate 
for Transcontinental should be based on the costs of service 
shown in exhibit No. 221, in evidence in these proceedings. This 
cost of service study is based upon an average of the first 3 years 
of the company’s operations, with such operations at an average 
capacity factor of 91.5 percent. It employs the company’s own 
estimates of costs which we consider ample and it includes 6 per- 
cent return and the Federal income taxes which the company 
would be required to pay. 

In our opinion in docket No. G—704, 7 F.P.C. 24, In the Matter 
of Transcontinental Gas Pipeline Co. we criticized the company’s 
then proposed rate structure because of the departure of the com- 
pany’s proposed levels of the demand and commodity components 
from the unit costs derived from a cost allocation. We pointed out 
there that such departure constituted a deterrent toward arrange- 
ments for the storage of gas. It is pointed out that the rate sched- 
ule then proposed by the company permitted the use of gas for 
boiler fuel only to the extent necessary to bring the load factor 
of the distributor to 80 percent. 


In the instant proceeding the rate schedule proposed by the 
company removed all restrictions on the use of gas for boiler 
fuel. While the staff’s cost allocation classification resulted in an 
indicated unit commodity cost of 19 cents, we believe that under 
the circumstances where all gas in excess of the firm require- 
ments will probably be used for boiler fuel, the commodity com- 
ponent of any rate to be established by the company should be 
high enough to act as an economic deterrent to over-extensive 
use of gas for boiler fuel. Accordingly, we believe that the rate 
schedule to be filed by the company should contain a demand 
charge of $1.80 per M.c.f. per month and a commodity charge 
of 22 cents M.c.f. 


Our initial allocation of firm demands herein totals approxi- 
mately 403,000 M.c.f. per day exclusive of the reservations made 
for several small interveners. We expect that the major part of 
the remaining capacity above 403,000 M.c.f. per day will be com- 
mitted by the second year of Transcontinental’s operations and 
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that the entire capacity will be sold by the third year. The period 
‘uring which our initial firm demand allocation is effective will 
be the period of minimum revenues for Transcontinental under 
the authorized plan of operation. It will be noted, however, from 
table I, that even under these minimum revenue conditions, ap- 
plication of the firm rate of $1.80 per month per M.c.f. of de- 
mand and 22 cents per M.c.f. of commodity, will produce a rate 
of return somewhat in excess of 6 percent, on the basis of the 
average costs for the first 3 years of operation. 


TABLE I — Transcontinental Gas Pipe Line Corp. rate of return 





Three year 
average under 
|minimum revenue 
condition 


Services rendered — M.c.f.: 
Firm sales: 
Demand | 403,050 505,000 505,000 
Commodity 127,710,075 157,000,600 158,169,300 
Transportation 24,879,495 13,650,000 13,200,000 
Excess gas sales 16,127,795 ; 


Rates: 
Firm sales: 
Demand charge, per M.c.f. 
per month 
Commodity charge, per M.c.f. 
Transportation, per M.c.f. 
Excess gas sales, per M.c.f. 


Revenues: 
Firm sales $36,802,097 5,448,132 $45,705,246 
Transportation | 5,473,489 3, ‘ 2,904,000 
Excess gas sales 3,548,115 


45,823,701 48,451,132 48,609,246 





Operating revenue deductions: 
Production expense 10,653,584 12,296,000 12,981,000 
Transmission expense | 6,094,000 6,189,000 6,261,000 
Sales promotion expense 43,000 43,000 43,000 
Administrative and general 2,049,000 2,049,000 2,049,000 
Depreciation 7,039,000 7,039,000 7,039,000 
Taxes: 

Other than Federal income 2.843,000 2.8 
Federal income 3,186,664 4,7 





43,000 2,843,000 
74,370 4,677,133 


Total operating revenue deductions ~ $1,908,248 35,233,370 , 85,983,133 
Utility income 13,915,453 13,217,762 12,716,113 
Estimated rate base 229,616,000 215,310,000 208,192,000 


Indicated rate of return (percent) 6.06 6.14 6.11 








This minimum condition involves the sale of about 16,128,000 
M.c.f. per annum of excess gas to resale customers to obtain a 
91.5 percent capacity factor on the authorized factlities. We 
believe that the sale of this amount of excess gas may reason- 
ably be expected, in view of the evidence in the record which 
reveals a large market in the area to be served by Transcon- 
tinental for this type of gas service. 
956512528 
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As the remaining firm demand above 403,000 M.c.f. per day 
will be sold by the third year of operations and the minimum 
revenue condition will not obtain throughout the first 3 years, 
Transcontinental’s rate of return during that period should actu- 
ally average substantially in excess of that indicated. Further- 
more, with the great metropolitan market available to Transcon- 
tinental, it is reasonable to assume that in actual operation its 
capacity factor will exceed 91.5 percent, thus providing an addi- 
tional margin of return above 6 percent. Also, it will be noted 
on table I, that the rate provided for in this order will produce 
revenues sufficient to yield a rate of return in excess of 6 percent 
during the fourth and fifth years of operation on the basis of the 
company’s estimate of its sales and expenses during such periods; 
here again, improved capacity factors may be expected to in- 
crease the return above that indicated. 

Furthermore, as shown in the tabulation below, such rate will 
result in annual savings to Transcontinental’s customers, ranging 
from approximately $1,500,000 under minimum revenue condi- 
tions during the first 3 years to approximately $1,800,000 in the 
fifth year of operation as compared with the rates proposed by 
the company. 





Average of 
first three Fourth Fifth 
years year year 





Company rate $47,275,000 $50,260,000 $50,427,000 
Prescribed rate 45,824,000 48,451,000 48,609,000 





Difference 1,451,000 | 1,818,000 1,818,000 
| 








In view of the above, our certificate herein will be conditioned 
to require the filing of an initial tariff providing rates for firm 
service on the northern portion of applicant’s system consistent 
with the above prescribed rate (i.e., $1.80 per month per M.c.f. 
of demand and a 22 cent per M.c.f. of commodity delivered). 
While volumetric units are used for both the demand and com- 
modity unit costs determination in exhibit No. 221, the rates pro- 
posed by Transcontinental employ therm units for commodity 
billing purposes. In the event that therm units are employed in 
Transcontinental’s initial rates, appropriate adjustments should 
be made to the rate to reflect the actual heat content of the gas 
which will be delivered. 

In addition, the proposed tariff has certain deficiencies and 
contains provisions which, if applied, we believe would be prefer- 
ential, unduly discriminatory and unreasonable. This is particu- 
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larly evident in respect to several of the provisions when they 
are considered in light of the service herein ordered to certain 
small interveners. Accordingly, our certificate will be conditioned 
upon the modification of these apects of the tariff, as discussed 
below: 

Unauthorized overrun penalty.—Transcontinental proposes to 
collect from any customer taking more than its contracted de- 
mand a penalty of $50 per M.c.f. per day. This penalty for un- 
authorized overrun would not be retained by Transcontinental, 
but a formula is provided for its distribution among Transcon- 
tinental’s contract demand customers. We recognize the validity 
of some restriction of this type in a contract demand schedule. 
However, we are of the opinion that the penalty of $50 per M.c.f. 
is excessive and that a penalty of $25 per M.c.f. would be ample. 

Temporary reallocation.—This provision of the proposed tariff 
would permit buyers to reallocate contract demands among them- 
selves at will for at least 10-day periods. It seems that such 
periods may be consecutive, thus in fact permitting reallocation 
for indefinite periods. This provision is so designed that it would 
permit a customer to take overrun gas without incurring the over- 
run penalty and it would permit a customer to take gas at less 
than 65 percent load factor without incurring the minimum bill 
penalty. While this provision would be available to all customers, 
as a practical matter its application would be limited to a few 
customers for whom it was apparently designed. We believe this 
provision as proposed to be unduly preferential, discriminatory, 
and unreasonable. In our opinion such a provision might be rea- 
sonable if it were limited in application to permit reallocations 
of contract demand only ‘when a purchaser has a force majeure 
emergency condition on its system and then only if such realloca- 
tion would not have an adverse effect on service to other cus- 
tomers. 


Service agreement.—The form of service agreement of the pro- 
posed tariff contains a special provision which is limited to cus- 
tomers located in the New York City area, who are parties to 
the so-called New York facilities agreement. This provision would 
excuse any of these customers if it failed to fulfill its contract 
obligations with Transcontinental because of the default of on: 
of the other New York City companies under the New York 
facilities agreement. A similar escape provision covering the acts 
of third parties is not proposed for the contracts between Trans- 
continental and its other customers. We believe that the escape 
provision proposed for the New York City area customers is un- 
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duly preferential and discriminatory and should be eliminated. 

Excess gas deliveries.—Rate schedule E-1 of the proposed tariff 
would be available to any customer buying gas under Transcon- 
tinental’s firm service contract demand schedule. However, since 
no provision is made to require an offer of excess gas to any such 
customer, Transcontinental at its discretion could select the cus- 
tomer to whom it would sell excess gas. We believe that this 
might lead to discriminatory practices and are of the opinion that 

‘this schedule should provide a means for offering the excess gas, 
which may from time to time become available, to all customers, 
on a nondiscriminatory basis, with the rate for the resale cus- 
tomers being the equivalent to the company’s proposed rate of 
22 cents per M.c.f. 

Rate schedule for small entire requirements customers.—We 
are directing Transcontinental to serve several interveners with 
relatively small loads. The record reveals that Transcontinental’s 
G-2 schedule would produce unreasonable and discriminatory 
charges when applied to the anticipated loads and operations of 
these customers. This results principally from the high minimum 
bill contained in Transcontinental’s proposed rate schedule G-—2. 
Accordingly, we believe that a new schedule should be provided 
for customers having maximum demands of less than 5,000 M.c.f. 
per day and obtaining their entire natural gas requirements from 
Transcontinental. Such schedule should contain a two-part de- 
mand commodity type rate consistent with the cost of service, 
with a billing demand based upon actual demands created by the 
customer during the preceding twelve months with an 80 percent 
ratchet. The minimum bill of such schedule should not exceed 
the demand charge and we can see: no necessity for overrun 
penalty or reallocation provisions in such schedule. 


Considering the facts in this case, including testimony of com- 
pany witnesses, it appears to us that a zoned rate schedule con- 
taining lower unit prices for deliveries in areas closer to the 


source of gas supply involving lesser transportation expense 
would be equitable. 


Transportation rate schedule.—In addition to the services pro- 
vided by rate schedules G—-2 and E-1, Transcontinental proposes 
to render transportation service for the Sun Oil Co." This service 


14 We also note that Southern Natural Gas Co. has recently filed a contract with Trans- 
continental Gas Pipe Line Corp., dated February 17, 1950, pursuant to section 151 of the 
Commission’s rules, for the sale of gas to Transcontinental for use in connection with con- 
struction, testing and purging of Transcontinental’s pipe line. The agreement further provides 
that at Southern’s request, Transcontinental will redeliver gas to Southern during peak 
periods or emergencies during the 1950-51 winter in such quantities as theretofore received 
by Transcontinental from Southern. 
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is not provided for in the proposed tariff. An appropriate rate 
schedule must be filed for such service which we consider to be 
subject to our rate jurisdiction under the Natural Gas Act,” and 
our certificate will be so conditioned. 


Storage gas priority.—As stated, the tariff submitted in evi- 
dence in docket No. G—704 which was the subject of a condition 
in the certificate order, permitted the use of gas for boiler fuel 
only to the extent necessary to bring the purchaser’s annual load 
factor up to 80 percent. The 80 percent point was selected by the 
company because the firm rate schedule of that tariff contained 
a minimum take-or-pay-for provision equivalent to use of gas 
at 80 percent annual load factor. While the tariff proposed in the 
subject proceeding (docket No. G-1277) reduces the minimum 
bill provision to 65 percent, the boiler fuel use restriction is also 
eliminated. Thus, we are again confronted with a rate situation 
which would act as a deterrent against the establishment of a 
gas storage program discussed in our opinion, 7 F.P.C. 24. Since 
we are still of the opinion that Transcontinental should continue 
the development of a storage program, gas required for the stor- 
age project should have a higher priority than any customer’s 
boiler fuel requirements or service under the company’s rate 
schedule E-1. 


COAL, LABOR AND RAILROAD INTERESTS 


The coal, labor, and railroad interests which intervened in this 
proceeding have contended that the proposed project of Trans- 
continental will displace coal and result in losses in employment 
and income to such interests. 


To a substantial degree, the natural gas to be supplied in the 
New York, New Jersey, and Pennsylvania areas will displace 
fuel oil and, to some extent, there will be a displacement of coal. 
However, the impact on the interests referred to has not been 
so developed on the record that it can be said the certification of 
the proposed project would not be in the public interest. We 
conclude that public convenience and necessity requires the ren- 
dition of natural gas service in the areas which Transcontinental 
proposes to serve and in such additional areas as they are 


15 The company takes the position that the rate for the Sun transportation is not subject 
to our rate jurisdiction. However, our finding here that such rate is subject to our jurisdiction 
is consistent with our previous action in a similar case, In the Matters of the Ohio Fuel 
Gas Co., docket Nos. G—245 and G—403 (3 F.P.C. 144). Our finding is also consistent with 
our previous view on this matter as expressed in our opinion, 7 F.P.C. 24, where we stated, 
“The proposed transportation of natural gas for Sun Oil Co. will be subject to the full 
regulatory jurisdiction of the Commission.” 
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herein authorized and directed to serve to the extent herein 
authorized. 


PENDING MOTIONS 


There is now pending before the Commission a motion filed by 
the Texas Eastern Transmission Corp. on December 7, 1949, the 
prayer of which was in the alternative requesting that the Com- 
mission 


“abate the proceedings permanently or until such time as the application 
was amended in order to show economic feasibility of the project in con- 
formity with the provisions of section 7 of the Natural Gas Act, or alterna- 
tively, that the Commission require the applicant (1) to redesign its pipe-line 
system so as to omit the excess capacity of one hundred thousand (100,000) 
M.c.f. per day, or (2) to commit such idle capacity to its presently existing 
customers by contract or to dispose of such capacity along its presently 
authorized pipe-line system, or, (3) to commit itself to reserve the one hun- 
dred thousand (100,000) M.c.f. per day of excess capacity for future use 
in the areas which it has undertaken to serve.” 


Motions filed by J. W. Goodwin, and Philadelphia Gas Works 
Co., which seek to amend their petitions to intervene, are pend- 
ing. There are also pending a motion to amend Transcontinental’s 
application to conform the pleadings to the proof of record, and 
motions filed by the coal, labor, and railroad interests, requesting 
oral argument. 

In view of the extensive briefs filed and our action taken here- 
in, it is our view that the motions filed by Texas Eastern Trans- 
mission Corp. and the coal, labor, and railroad interests should 
be denied as hereinafter ordered. The motion of Transcontinental 
Gas Pipe Line Corp. to amend its application and the motions 
of J. W. Goodwin and the Philadelphia Gas Works Co. to amend 
their petitions to intervene should be granted. 

An appropriate order will be entered in conformity with this 
opinion. 

NELSON LEE SMITH. 
MON C. WALLGREN. 
HARRINGTON WIMBERLY. 


Dated at Washington, D. C., this 28th day of April, 1950. 
Date of issuance: April 28, 1950. 


BUCHANAN, Commissioner, concurring: 


I concur in the result of the Commission’s action but would 
modify it in one respect. 
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The application of Transcontinental was filed with the intent, 
in part, to provide a portion of the supply of natural gas required 
to serve the New England area. I would give priority to that 
area for at least 50,000 M.c.f. of gas in the disposition of the 
82,000 M.c.f. of gas not allocated by this order upon a proper 
showing of public convenience and necessity on the whole record 
of the hearings presently in progress. 


April 28, 1950. 
Date of issuance: April 28, 1950. 


WIMBERLY, Commissioner, concurring: 





It is my purpose in concurring separately in the Commission’s 
opinion and order to point out why the Commission should not 
have acted in accordance with views expressed by Commissioner 
Buchanan in his concurrence in the result. 

Briefly stated, the reason is that the question of natural gas 
service to New England was not before us on this record. To 
indicate or entertain a predilection with respect to the disposi- 
tion of a formal matter which we will be called upon to decide 
after hearing would, it appears to me, be improper. 

Transcontinental originally applied to the Commission for a 
certificate of public convenience and necessity authorizing the 
construction and operation of facilities, which, among other 
things would have enabled it to supply gas to Northeastern Gas 
Transmission Co., one of the two companies now seeking au- 
thority to sell natural gas at wholesale in the New England area. 
However, on November 4, 1949, Transcontinental filed a motion 
to sever from its request for a certificate “authorization to con- 
struct those facilities which are designed specifically for service 
to Northeastern Gas Transmission Co.; * * *.’’'® In the same 
motion Transcontinental requested an early hearing of the re- 
mainder of its certificate application. By order issued November 
16, 1949, we granted the motion, ordering that the hearing, which 
we set for December 7, 1949, be limited to consideration of con- 
struction and operation of those facilities exclusive of those 
needed for service to the New England area. Thus, we made it 
abundantly clear that the record resulting from the hearing to 
commence December 7, upon which the Commission’s opinion 
and order of April 28, 1950, was based, was not to relate to the 
question of certification of natural gas service to New England, 
which is left unaffected by our action here. That matter is the 


16 Transcontinental’s motion. 


58 FEDERAL POWER COMMISSION 


subject of a hearing which we have set for May 2, 1950. To have 
taken the course advocated by Commissioner Buchanan would 
have been, in effect, to have prejudged the most important issue 
remaining in Transcontinental’s case, which involves service to 
Northeastern Gas Transmission Co. and Carolina Natural Gas 
Corp. 

In disposing of that portion of the application concerning 
which hearings have been held, we have kept clearly and con- 
cisely within the record before us and the claims of all prospective 
customers to any of the remaining firm capacity in Transconti- 
nental’s line are unimpaired. 


May 2, 1950. 
Date of issuance: May 4, 1950. 
Findings and order issuing certificate 
of public convenience and necessity 
Transcontinental Gas Pipe Line Corp. 


(Docket No. G—1277) 


Upon consideration of the record, the Commission’s opinions, 


7 F.P.C. 24 and 139, and accompanying orders issued May 29, 1948 
and November 18, 1948, and the foregoing opinion, 9 F.P.C. 32, 
the Commission further finds: 

(1) Transcontinental Gas Pipe Line Corp., upon completion 
of its proposed project and the operation thereof, will be a “natu- 
ral gas company” within the meaning of the Natural Gas Act. 

(2) The proposed facilities will be used in the transportation 
of natural gas in interstate commerce and in the sale in inter- 
state commerce of natural gas for resale for ultimate public con- 
sumption and the construction and operation thereof by Trans- 
continental are subject to the requirements of sub-sections (c) 
and (e) of section 7 of the Natural Gas Act. 

(3) The rates to be charged for the sale of natural gas in in- 
terstate commerce for resale and the rates proposed to be charged 
for transportation of natural gas in interstate commerce are sub- 
ject to the jurisdiction of the Commission under the Natural Gas 
Act. 


(4) Transcontinental has committed to it adequate natural 
gas reserves to render the service herein proposed. 
(5) The facilities as proposed are adequate for the service 


which Transcontinental is hereby authorized and directed to ren- 
der. 
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(6) (i) Transcontinental should be authorized to sell and 
deliver natural gas to the utilities and municipality listed in the 
following tabulation under service agreements which provide for 
such service as they may require, but which should not, until fur- 
ther order of the Commission, specify daily contract demands for 
firm service in excess of the volumes shown: 
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M.c.f. per day 
(14.73 p.s.i.a.) 
































Consolidated Edison Co. of New York .......... <incabascegiauda Seaikedeceeslios 128,000 
a ee rn I I iii Scien eae 70,000 
Publie Service Electric and Gas Cod ................-....ccccce-cccscecccecceeeesas 70,000 
FUE ME Ie icine id cciceceiatneasedecleen bei teal 37,000 
Gy eis ee I a 35,000 
Elizabethtown Consolidated Gas Co, -...................c.csc-ccesecsccsccescccceneeee 12,000 
IE I Ge CIN issciesesicicticscicersecstrcscactisiscaticncisealgulataisnieapacmiaiaay 9,000 
ee ae I GI snatch cncencncicen csp cranccnscsenacaneenmemnnnncnees 9,000 
IR, IN PI AM. sistcnciniesicisshceicnsiallsniabbnaccenigaceaaldeweanclomensssedibaa 10,000 
UE I I GI Secchi esccckstsccsetsntencbleenemieennn sen 20,000 
ee a CIO seta criiaendestciscanihvetneinodaceindoapieiamaios 3,000 
COE IE I, US ecicsiccsnicnsistaecnacsniesdtaleRentansoseenonbiedeets 3,200 


SRR CN Se Ce ccs cacissscecieattcicinciiate papas ae ccna 1,900 





408,100 


(ii) The certificate hereinafter granted should be conditioned 
to require Transcontinental to sell and deliver natural gas to in- 
terveners, North Carolina Gas Corp. and Newton County Gas Co. 
under agreements which provide for such service as they may re- 
quire, but which should not, until further order of the Commis- 
sion, specify daily contract demands for firm service in excess of 
1,200 M.c.f. per day for North Carolina Gas Corp., and 1,876 
M.c.f. per day for Newton County Gas Co. 


(iii) The certificate herein granted should be conditioned to 
require Transcontinental to tender to each of the intervening 
municipalities listed in the following tabulation, prior to October 
1, 1950, a service agreement for such service as it may require but 
which should not, until further order of the Commission, specify 
daily contract demands for firm service in excess of the volume 
shown; Provided, however, That the municipality should execute 
a service agreement for such service within six months from the 
time the agreement is formally tendered by Transcontinental or 
forfeit its right to receive service hereunder, unless such time 
limit is extended by Transcontinental or by the Commission for 
good cause shown; and provided further that Transcontinental 
should furnish to the Commission for its information copies of 





















60 FEDERAL POWER COMMISSION 


the service agreements tendered to the municipalities at the same 
time such service agreements are formally tendered to them: 


M.c.f. per day 
(14.73 7 


Community p.8.i.a.) 
UN I cc ok a a ee asennad eee 360 
NN RU 3 oo tS OEE oo ac bach anche sabe heaeseenvea tame acento 671 
NII So 8 aE os 2 5 ccoeaabueags aa Manat oadaheantlin 146 
sis a ig nO i Oe a = 439 
Jonesboro, Ga. ........... es alae n eas Siege tl oe ae same canes 357 
NN a ic aseensateancetpaaaeiad ate uea pended catia e 836 
RNIN RIN sigs cscinisctcccvancedcccidanaspesnsacdiseciassiaiccussitebcmabasenslicasdicnaiatees 448 
Rk SE anne ee dene eee je thisd ateser cicada cnnmae 1,120 
I Se Sa ah Cl ah a ee 392 
ee ook nest snjialpuic capac aa anacoaaeancepataa 560 
I as ch ah wt gl Ai RE a aes ts as 157 
I ia ca a tateccacel eats 56 
EN aay RSE SR eee ERE Se ieee eso ReeOe Orr t Steet a 280 
Lineville, Ala. .......... eiteeases ini eciaa ea toes nb iassacian tebe seauiia cad costae tae 244 
a a eee 246 
IN HEU a scan sihniptiteitarncininisad saci eaamentaiipeaceranbageanbetnchcal cea dnuadaputietiiaon 70 
I a ee eee 448 
RI a a aa ara ade lolnelseenepantadalnae aku tses 70 
aera oar gc bee emaananeliediauite baaceaecnazeneirapieds 106 
TN a pace Saeiobutria dca cicenaiiaas 2 nce a cll 101 
a ia aa 213 
I ke ial cea ce oe 873 
REN, SONS ooo. «ss cacnatbassebsdandesenccemtacsifursntdasbuclatemcgentantvemtinsiauine 2,890 
NPN IS 5.85 iss oc dros sdctcn davies hace bbaathitdd suctabacenctie ab eeapeayelmnscitape amen 947 
SN MI dns 53k Siac ger aieseconis nny nests seusnactcesasol Soka eactenruaea satan 125 


12,155 


(7) (i) Decision should be reserved with respect to the re- 
quests for natural gas service from Transcontinental of the fol- 
lowing interveners pending disposition of the application of 
Southern Natural Gas Co. at docket No. G—1308: Demopolis, Ala., 
Dadeville, Ala., Camp Hill, Ala., LaFayette, Ala., West Point, Ga., 
LaGrange, Ga., Hogansville, Ga., and Grantville, Ga. 


(ii) Decision should be reserved on the requests for natural 
gas service from Transcontinental for the following interveners 
pending determination of the application of Piedmont Natural 
Gas Corp. at docket No. G—1105: South Carolina Gas Co. (Gaffney, 
S. C.), Georgia Gas Co. (Gainesville, Ga.), Lavonia, Ga., Buford, 
Ga., and Sugar Hill, Ga. 


(iii) Decision that Transcontinental be required to furnish 
Rockland Light & Power Co. with 9,500 M.c.f. of natural gas per 
day should be reserved pending disposition of the remaining por- 
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tion of docket No. G-1277 and the application of Texas Eastern 
Transmission Corp. at docket No. G—1012. 

(iv) Service of firm volumes of gas not otherwise authorized 
herein, up to the capacity of Transcontinental’s system, should be 
reserved for future disposition under this docket. 


(8) It is in the public interest, subject to the prior lawful 
purchases by the various distributing companies of natural gas in 
conformity with the authorization hereby granted, the reserva- 
tions above referred to, and the prior right of Transcontinental 
to enter into storage arrangements for off-peak gas, that Trans- 
continental be authorized to transport not more than 60,000 M.c.f. 
per day (16.7 pounds per square inch absolute) of natural gas 
on an interruptible basis for the account of Sun Oil Co. from the 
“Starr County” fields and from the North Bay City and North 
Markham fields in Matagorda County, Tex., and the Egan field 
in Acadia Parish, La., to the refinery of the Sun Oil Co. at Mar- 
cus Hook, Pa. 


(9) The plans of Transcontinental for financing the proposed 
additions and changes are unsatisfactory, and revised plans lim- 
iting debt securities to 75 percent of the over-all capitalization 
should be submitted to the Commission prior to consummation of 
plans for placing the bank loan and sale of the bonds or other 
securities, or applicant should pay no dividends on common stock 
as long as the debt ratio exceeds 75 percent or the common equity 
is less than 15 percent of total capital, or if common equity would 
be reduced below 15 percent of total capital by the payment of 
the dividend. The term “total capital” denotes long-term debt, 
short-term borrowings for construction purposes, preferred 
stock, common stock, and surplus arising from operations. The 
term “common equity” denotes common stock and surplus arising 
from operations. 

(10) Transcontinental’s proposed tariff and rates, as herein- 
before discussed, are inconsistent with requirements of the Natu- 
ral Gas Act; and in the circumstances here it is reasonable and 
required by public convenience and necessity to attach, as herein- 
after ordered, to the certificate issued herein conditions which 
will assure reasonable and non-discriminatory rates and charges 
for the sale for resale natural gas service and transportation serv- 
ice proposed by Transcontinental. 

(11) The conditions herein ordered to be attached to the certi- 
ficate issued herein are reasonable and required by public con- 
venience and necessity. 

(12) Transcontinental is able and willing properly to do the 
956512—52—9 
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acts and perform the services proposed as hereinafter authorized 
and conditioned and to conform to the provisions of the Natural 
Gas Act and the requirements, rules and regulations thereunder. 

(13) The construction and operation of the proposed facilities 
and the transportation and sale of natural gas by Transcontinen- 
tal in the volumes referred to in paragraph (6), and the trans- 
portation of natural gas in the volumes set forth in paragraph 
(8), on an interruptible basis for the account of Sun Oil Co., all 
as hereinafter authorized, are required by the public convenience 
and necessity and a certificate therefor should be issued as here- 
inafter ordered and conditioned. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and 
the same is hereby issued authorizing Transcontinental Gas Pipe 
Line Corp. to construct and operate the facilities above described 
under subparagraphs (a) and (b) of paragraph (v), and sub- 
paragraphs (a), (b), (c) and (d) of paragraph (vi), appearing 
at pages 36 and 37, of the accompanying opinion, which are more 
fully described in Transcontinental’s application, as amended, for 
the transportation and sale of natural gas as herein authorized 
subject to the jurisdiction of the Commission on the terms and 
conditions of this order. 

(B) Transcontinental is authorized to transport and sell natu- 
ral gas in interstate commerce to the companies and communities 
in the volume set forth in paragraph (6), above and to construct 
such metering and regulating facilities which are necessary there- 
for and the construction of which is not authorized in paragraph 
(A) hereof. 

(C) Transcontinental is authorized to transport not more 
than 60,000 M.c.f. (16.7 pounds per square inch absolute) daily 
of natural gas on an interruptible basis for the account of the 
Sun Oil Co. as described in paragraph (8), above. : 

(D) Transcontinental shall continue its investigation for the 
purpose of locating suitable natural gas storage areas. 

(E) Any future applications for increased capacity submitted 
by Transcontinental shall include studies indicating the feasi- 
bility of a storage program or programs, including market re- 
quirements set up in conformity therewith. 

(F) Unless otherwise ordered by the Commission for good 
cause shown, the construction of the facilities herein authorized 
in paragraph (A) hereof shall be completed and placed in opera- 
tion on or before March 31, 1951. Transcontinental shall submit 
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to the Commission, in writing, commencing June 1, 1950, month- 
ly progress reports which shall generally include statements con- 
cerning the purchase of material and equipment and the progress 
of the construction work, and upon completion of the construc- 
tion advise the Commission of such completion date, together with 
date of commencement of operations. 

(G) Transcontinental shall submit to the Commission a sat- 
isfactory plan consistent with paragraph (9) above, for financing 
its proposed additions and changes, including a statement of the 
bonds, notes and common stock or other securities proposed to be 
issued, the terms and conditions of sale thereof, and the method 
of distribution or sale. 

(H) Transcontinental shall not transport or sell natural gas 
to or for any customer except as authorized herein, without fur- 
ther order of the Commission and the Commission hereby reserves 
the authority, by further order or orders herein, to authorize or 
direct the transportation and sale of additional volumes of natural 
gas up to the capacity of the facilities hereby certificated. 

(1) Transcontinental shall submit at least 3 months prior to 
the commencement of its operations, a tariff satisfactory to the 
Commission for the transportation and sale of natural gas. Such 
tariff shall provide a contract demand rate for firm service which 
will not produce charges in excess of those which would result 
from a demand charge of $1.80 per M.c.f. per month and com- 
modity charge of 22 cents per M.c.f., or an equivalent rate ex- 
pressed in terms reflecting the actual heat content of gas deliv- 
ered. Further: 

(i) Any unauthorized overrun penalty provided in such con- 
tract demand rate schedule shall not exceed $25 per M.c.f. 

(ii) Such rate schedule shall not contain a temporary reallo- 
cation provision unless such provision be limited to force majeure 
conditions on the buyers’ systems. 

(iii) A uniform form of service agreement shall be provided 
for all customers. 

(iv) Any rate schedule for excess gas shall make provision 
for the offering of such gas to all customers on a nondiscrimina- 
tory basis, and the rate for such gas for resale customers shall 
be the same as the commodity charge in the firm rate. 

(v) The tariff filed by Transcontinental shall provide a rate 
schedule limited in availability to customers having demands of 
5,000 M.c.f. or less per day, which schedule shall contain a two- 
part demand commodity type rate consistent with cost of service, 
with a billing demand based upon actual demands created during 
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the preceding twelve months with an 80 percent ratchet. The 
minimum bill of such schedule shall not exceed the demand charge 
nor shall such schedule contain an overrun penalty or a realloca- 
tion provision. 

(vi) The rate schedules filed by Transcontinental shall pro- 
vide that gas required for underground storage shall have a high- 
er priority than gas purchased under interruptible service rate 
schedules and gas purchased under firm service rate schedules 
and used or resold for boiler fuel; Provided, however, That the 
consumption of natural gas for boiler fuel in amounts up to 500 
M.c.f. per day by any consumer shall be exempt from this prior- 
ity. 

(J) The foregoing action is without prejudice to the authority 
of this Commission or any other regulatory body with respect to 
rates, service, accounts, valuation, estimates or determination of 
cost, or any other matter whatsoever which may come before 
this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an approval by this Commission 
of any estimate or determination of cost, or any valuation of 
property claimed or asserted, or of any fees, commissions, ex- 
penses, or costs incurred or purported to be incurred in connec- 
tion with the aforesaid project. 

(K) This certificate is not transferable and shall be effective 
only so long as Transcontinental continues the operations hereby 
authorized in accordance with the provisions of the Natural Gas 
Act, as amended, and any pertinent rules, regulations or orders 
heretofore or hereafter issued by the Commission. 

(L) The motions filed by the Texas Eastern Transmission 
Corp. and the coal, labor, and railroad interests herein referred 
to, be and the same are hereby denied. The motion of Transcon- 
tinental Gas Pipe Line Corp. to amend its application, and the 
motions of J. W. Goodwin and the Philadelphia Gas Works Co. to 
amend their petitions to intervene, be and the same are hereby 
granted. 


Date of issuance: April 28, 1950. 
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IN THE MATTER OF 


INDEPENDENT NATURAL GAS CO. AND NORTHERN 
NATURAL GAS CO. 


Joint Application for Permission to Abandon Facilities and for a 
Certificate of Public Convenience and Necessity 


Docket No. G—1330 
(Decided April 28, 1950) 
Syllabus 


1. Application of Independent for authority to sell and dispose of compres- 
sor station and pipe-line facilities presently used to supply Northern 
and of Northern for certificate of public convenience and necessity to 
acquire and operate such facilities denied by Commission on finding it 
not in the public interest because of increased expense to Northern for 
supply of gas already committed to it until 1955 by contract now in 
force between it and Independent. P. 68. 


By THE COMMISSION: 
OPINION 


These proceedings are upon a joint application filed on Febru- 
ary 24, 1950, by Independent Natural Gas Co. (Independent), 
then a wholly owned subsidiary of Phillips Petroleum Co. (Phil- 
lips), Bartlesville, Okla., and Northern Natural Gas Co. (North- 
ern), under section 7 of the Natural Gas Act, as amended, (1) for 
an order permitting the abandonment and sale by Independent of 
certain natural gas facilities, namely, Grayce compressor station 
consisting of 16 Worthington units of 700 horsepower twin dou- 
ble-acting engine-driven two-stage compressors, together with 
buildings, cooling towers, water tanks and other appurtenances, 
in Gray County, Tex., and also approximately 21 miles of 20-inch 
steel pipe extending from Grayco compressor station to the point 
of connection with the interstate transmission facilities of North- 
ern, one mile north of Skellytown, Carson County, Tex., and (2) 
for a certificate of public convenience and necessity authorizing 
Northern at a price of $229,200 to acquire and operate the afore- 
said facilities which Independent seeks to abandon and sell. 

On March 28, 1950, Independent filed an amendment to the 
joint application setting forth that since the time of filing the 
joint application, Independent had ceased to be a wholly owned 
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subsidiary of Phillips Petroleum Co., and that Hugh Burdette and 
E. L. Green, two individuals, of Pampa, Tex., purchased all of 
the stock of Independent on March 10, 1950. 

Hearing was held on the joint application, as amended, on 
March 27, 28, and 29, 1950, and the Commission, by order dated 
April 5, 1950, directed that the intermediate decision in this 
docket be omitted. 

This proceeding had previously been consolidated for purposes 
of hearing with docket Nos. G-1172 and G—1148 by order of the 
Commission dated March 2, 1950. By order dated March 13, 1950, 
the Commission set this docket for hearing on March 27, 1950, 
and consolidated with it docket No. G—1172, but separated both 
such dockets from docket No. G-1148. At the conclusion of the 
hearings in the instant docket, the applicant in docket No. G-1172 
requested that hearing in that latter docket be postponed to a later 
date, and on that request, the presiding examiner postponed the 
hearing in docket No. G-1172 to a date to be later fixed by the 
Commission. 

Public Service Commission of Wisconsin served notice of inter- 
vention on March 15, 1950, but did not appear at this proceeding. 
The city of Detroit, Mich., and the state of Wisconsin, through its 
attorney general, filed petitions to intervene in the consolidated 
docket with G—1148 but did not apppear at this proceeding. 


Independent Natural Gas Co., a Delaware corporation, with 
offices at Bartlesville, Okla., purchases natural gas from Phillips 
Petroleum Co., Bartlesville, Okla., and sells such natural gas to 
Northern, along with other sales, and is a “natural-gas company” 
under the provisions of the Natural Gas Act as heretofore found 
by the Commission in its order of October 6, 1942 in docket No. 
G-379, 3 F.P.C. 824. 

Northern is a “natural-gas company” with interstate facilities 
extending from Texas to Minnesota, as found by the Commission 
in its order of April 6, 1943 in docket No. G—280, 3 F.P.C. 967. 

On May 26, 1930, Phillips Natural Gas Co., the predecessor of 
Independent, executed a contract for the purchase of residue gas 
from Phillips gasoline plants in Gray County, Tex. On that same 
date, Phillips Natural Gas Co. executed a contract with Missouri 
Valley Pipe Line Co., predecessor to Northern for the sale to it 
of such residue gas. 

On February 27, 1937, Independent and Northern executed a 
gas supply contract that superseded the 1930 contract, and pro- 
vided for deliveries according to specified monthly quotas. This 
contract was guaranteed by Phillips which agreed to reimburse, 
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indemnify, and save Northern harmless from any loss occasioned 
by any default by Independent in the performance of its contract 
with Northern. 


The contract which is now in force and effect for a supply of 
natural gas from Independent to Northern was executed on Au- 
gust 15, 1942, as an amendment to the February 27, 1937, gas 
supply contract, and includes a guaranty by Phillips that Inde- 
pendent will fully perform all the conditions of its agreement with 
Northern. 


By the combination of these agreements, Independent agreed 
to deliver designated monthly quotas of natural gas to Northern 
which total 11 billion cubic feet annually at 534, cents per M.c.f., 
with the right to purchase additional gas, if available, at the same 
price. Under this contract, delivery is to be made by Independent 
at the outlet side of Northern’s Skellytown compressor station, 
which is located approximately 21 miles from the Grayco com- 
pressor station, at a pressure sufficient to enter Northern’s pipe 
line but not to exceed 450 pounds per square inch gauge during 
the months of November, December, January, February, and 
March, and not to exceed 425 pounds during any other month. 
Sometime during the summer of 1949, the delivery point was 
changed so that delivery is now made by Independent into the 
suction side of Northern’s Skellytown station. This change was 
necessary because Northern had raised its main pipe-line pres- 
sure to approximately 500 pounds per square inch gauge. 


Under the arrangement which Northern and Independent ask 
this Commission to approve, Northern would acquire Independ- 
ent’s Grayco compressor station and the 21 miles of 20-inch pipe 
line intervening between Grayco and a connection with North- 
ern’s main pipe-line system. Phillips would then sell gas directly 
to Northern. The contract between Northern and Phillips provides 
for the delivery of 13 billion 155 million cubic feet of gas at 
14.65 pounds per square inch absolute annually. The present con- 
tract provides for the delivery of 11 billion cubic feet at 16.4 
pounds per square inch absolute by Independent to Northern an- 
nually. Twelve billion 320 million cubic feet of gas at 14.65 pounds 
per square inch absolute is the equivalent of 11 billion at 16.4 
pounds per square inch absolute. The difference between 12 bil- 
lion 320 million cubic feet at 14.65 pounds per square inch abso- 
lute and 13 billion 155 million at the same pressure base, under 
the proposed contract, represents allowance for compressor fuel 
in the Grayco station. With this allowance for compressor fuel in 
the volumes purchased, Northern would have, under the proposed 
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contract with Phillips, the same volume of gas at its Skellytown 
station which it now receives under its present contract with In- 
dependent. 

The proposed contract contains material differences from the 
existing contract increasing the price of gas to Northern. The 
proposed contract would provide for a lesser delivery pressure, 
a different gas measurement base, and a lesser B.t.u. minimum 
so that on a basis comparable to the existing contract, the price 
to Northern would be 7.11 cents per M.c.f. instead of the existing 
5.75 cents per M.c.f. The total effect of this change in gas costs 
would increase the cost of gas to Northern by $150,000 a year. 

Other expenses which would devolve upon Northern are com- 
pressor station fuel costs and expenses estimated to be $371,000. 
If Northern were permitted to acquire the described facilities at 
a cost of $229,200, Northern would rehabilitate these facilities 
and the 21 miles of pipe line at a cost of $211,000. Annual ex- 
pense on this plant investment, including taxes (Federal income 
taxes, etc.), depreciation at 4 percent, and 6 percent return would 
total $66,000. The total increased expense to Northern resultant 
from the proposed acquisition and operation of the facilities, as 
well as the added gas costs would be $587,000 per year. The re- 
sultant cost to Northern for the balance of the period of time re- 
maining under the existing gas supply contract would there- 
fore be approximately $3,180,000. 

From the record before us, it cannot be said that it is in the 
public interest for Northern to incur this increased expense for 
a supply of gas already committed to it until October 1, 1955. 
The payment of the sum of $3,180,000 between now and the end 
of the present contract period appears to be an excessive and un- 
reasonable charge for a 10-year extension of the present con- 
tract. 

For the reasons stated herein, the application by Independent 
for an order authorizing the sale and disposition of the Grayco 
compressor station, the intervening pipe line between that sta- 
tion and Northern’s main pipe-line system in the vicinity of Skel- 
lytown, Tex., as well as the application by Northern for a certi- 
ficate of public convenience and necessity authorizing the ac- 
quisition of such facilities and their operation, must be denied. 

An appropriate order giving effect to these conclusions will be 


entered. 
NELSON LEE SMITH 


THOMAS C. BUCHANAN 
MON C. WALLGREN 
HARRINGTON WIMBERLY 





> y 





INDEPENDENT NATURAL GAS CO., ET AL. 69 


Dated at Washington, D. C., this 28th day of April, 1950. 


Date of issuance: April 28, 1950.- 


Order denying application 
Independent Natural Gas Co. and Northern Natural Gas Co. 
(Docket No. G—1330) 


Upon consideration of all facts in the record, and for the rea- 
| sons set forth in the opinion, 9 F.P.C. 65, adopted this day; 
The Commission orders: 


The joint application of Independent Natural Gas Co. and 
Northern Natural Gas Co. filed on February 24, 1950, and amend- 
ed on March 27, 1950, be and the same is hereby denied. 


Date of issuance: April 28, 1950. 








IN THE MATTERS OF 


COMMONWEALTH NATURAL GAS CORP., PIEDMONT 
NATURAL GAS CORP., VIRGINIA NATURAL GAS CO., 
EASTERN NATURAL GAS CO., VIRGINIA GAS TRANSMIS- 
SION CORP. AND TENNESSEE GAS TRANSMISSION CO. 


Applications for Certificates of Public Convenience and Necessity 
Docket Nos. G—963, G-1105, G-1241, G—1259, G-1261, and G-1273 


(Decided May 3, 1950) 
Syllabus 


1. Public convenience and necessity requires introduction of gas into poten- 
tial markets in Tidewater area of Virginia. P. 76. 

2. Proposal by Commonwealth to serve Tidewater area found to be eco- 
nomically feasible and facilities adequate for service contemplated. 
Ps 44. 

3. Proposed payment by Commonwealth to Petersburg and Hopewell Gas 
Co. by reason of Commonwealth selling gas direct to an industrial con- 
sumer does not represent any service to be performed and not a proper 
or necessary business expense. P. 77. 


4. Order granting certificate was conditioned with respect to filing a satis- 
factory tariff, upon finding that some provisions in proposed rate 
schedules departed from Commission tariff rules and that some were 
unreasonable and discriminatory. P. 78. 


or 


Commonwealth, rather than Piedmont, authorized to serve Tidewater area 
because of its ability to provide service proposed and fair and equitable 
plan of such service. P. 79. 


6. Adjustment in charges to compensate for reduction in B.t.u. content of 
gas delivered is problem that can be more properly considered under 
rate provisions of act than in certificate proceedings. P. 82. 


~] 


Proposed transportation and sale of natural gas by Virginia Gas and 
Commonwealth is required by public convenience and necessity, there- 
fore transportation and proposed sale of natural gas by Tennessee to 
United Fuel is required by public convenience and necessity and certi- 
ficate issued. P. 83. 


8. Public convenience and necessity comprehends a question of public in- 
terest. P. 85. 


9. To warrant issuance of certificate Commission must be convinced that 
applicant has adequate gas supply available to it under favorable 
terms and that it proposes to and can economically deliver such gas in 
a manner and at prices which will be beneficial to all customers desir- 
ing and reasonably entitled to service in its proposed markets. P. 85. 


70 






































COMMONWEALTH NATURAL GAS CORP., ET AL. 71 


10. It is not in public interest to authorize pipe line which would be largely 
devoted to supply of boiler fuel gas in view of evidence showing con- 
siderable demand in area proposed to be served for gas for other uses. 
Eo ae 


11. Application by Piedmont to construct and operate pipe-line facilities 
denied insofar as it relates to service to Tidewater area of Virginia 
since evidence presented does not support existence of adequate supply 
of gas for reasonable number of years. P. 89. 


12. Fact that displacement of coal would have adverse effect on coal and 
railroad industries would not alone be determinative as to whether 
certificate should issue in a proceeding where considerations of broad 
public interest outweigh adverse effect natural gas service might have 
on competitive fuels. P. 90. 


BUCHANAN, Commissioner, concurring in the result only. 
By THE COMMISSION : 


OPINION 


These proceedings are upon separate applications under the 
Natural Gas Act, filed with the Commission by the above-named 
companies for certificates of public convenience and necessity. 

Commonwealth Natural Gas Corp. (Commonwealth), a Vir- 
ginia corporation, filed on October 22, 1947, an application which 
was amended on July 19, 1949, on October 28, 1949, and on March 
2, 1950. This company requested authorization to transport and 
sell natural gas to the cities of Charlottesville! and Richmond, the 
Petersburg & Hopewell Gas Co., Suffolk Gas Co., Portsmouth 
Gas Co. and Virginia Electric & Power Co., and to the Solvay 
process division plant of the Allied Chemical & Dye Corp. at 
Hopewell, Va. This service is to be rendered by means of a pipe 
line of approximately 200 miles extending from a point of inter- 
connection in Greene County, Va.; with an existing pipe line of 
the Virginia Gas Transmission Corp., with whom Commonwealth 
has entered into a contract to purchase natural gas, to Norfolk 
and Newport News, all within the Commonwealth of Virginia. By 
the amendment of March 2, 1950, the company proposed an addi- 
tional service consisting of the transportation and sale of natural 
gas to four industrial companies in or near Richmond and Hope- 
well, Va. 

Virginia Gas Transmission Corp. (Virginia Gas), a Virginia 


1 During the course of the hearing on its application, Commonwealth withdrew its request 
to serve Charlottesville. Virginia Gas Transmission Corp. was authorized to sell natural gas 
to the city of Charlottesville for distribution therein by our order issued January 30, 1950, 
In the Matter of Virginia Gas Transmission Corp., docket No. G-1243, 9 F.P.C. 432. 
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corporation, filed on August 17, 1949, an application to construct 
and operate a measuring and regulating station on its existing 20- 
inch line in Greene County, Va., for the delivery and sale of natu- 
ral gas to Commonwealth Natural Gas Corp. 

Tennessee Gas Transmission Co. (Tennessee), a Delaware cor- 
poration, filed on September 6, 1949, an application, which was 
supplemented on September 14, 1949, to transport and sell to 
United Fuel Gas Co. (United) an annual volume of 20 billion 
cubic feet of natural gas to be delivered at its option during a 12- 
month period. The contract between Tennessee and United pro- 
vided that the gas to be delivered was for the supply of Common- 
wealth through United’s affiliate, Virginia Gas Transmission 
Corp. 

Piedmont Natural Gas Corp. (Piedmont), a Delaware corpora- 
tion, filed on August 24, 1948, an application which was amended 
on April 5, 1949, August 29, 1949, and January 17, 1950, and 
on March 14, 1950, filed a motion to further amend its application 
to conform to the evidence adduced at the hearing. It seeks au- 
thorization to construct and operate a natural gas transmission 
pipe line of approximately 1,316 miles to transport natural gas 
from the Gulf Coast area of Texas and from Louisiana to com- 
munities in the Piedmont area of North Carolina, South Carolina, 
and Virginia, and in addition to the same markets in Tidewater 
Virginia proposed to be served by Commonwealth. In addition 
Piedmont proposes to serve Duke Power Co. with interruptible 
gas at five electric generating plants in the Carolinas, and to 
serve the Celanese Corp. near Rock Hill, S. C., with a firm gas 
supply. Piedmont’s proposed pipe line will extend from the 
Seabreeze area in Chambers County, Tex., to the Dubach area in 
Louisiana, thence through Mississippi, Alabama, Georgia, South 
Carolina, North Carolina to Richmond, Norfolk and other com- 
munities in Virginia. 

Virginia Natural Gas Co. and Eastern Natural Gas Co., which 
proposed to serve substantially the same markets as Common- 
wealth, both filed notices of withdrawal of their applications on 
October 7, 1949, and October 3, 1949, respectively. 

The applications of Commonwealth and Piedmont are competi- 
tive to the extent of the Tidewater Virginia market which each 
seeks authority to serve. 


INTERVENERS 


Intervention in docket No. G—963 was permitted on behalf of 
the cities of Colonial Heights, Danville, Hopewell, Norfolk, Peters- 
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burg, Portsmouth, Richmond, Roanoke, Salem and Vinton, in 
the Commonwealth of Virginia, and the city of Cincinnati in the 
State of Ohio; the Chamber of Commerce of Danville, Va.; At- 
lantic Seaboard Corp.; United Fuel Gas Co.; Virginia Gas Trans- 
mission Corp. ; Cincinnati Gas & Electric Co.; Blue Ridge Gas Co.; 
Bedford Gas Co.; Campbell County Gas Co.; Nottaway-Prince 
Edwards Gas Co.; the Petersburg & Hopewell Gas Co.; Ports- 
mouth Gas Co.; Roanoke Gas Co.; Southwestern Virginia Gas 
Co.; Virginia Electric & Power Co.; Piedmont Natural Gas 
Corp.; Eastern Natural Gas Co.; Georgia Gas Co.; Washington 
Gas Light Co.; Railway Labor Executives Association; Brother- 
hood of Locomotive Engineers; Atlantic Coast Line Railroad Co.; 
Central of Georgia Railway Co.; Louisville & Nashville Railroad 
Co.; Seaboard Airline Railroad Co.; Southern Railway Co.; the 
Virginian Railway Co.; Norfolk & Western Railway Co.; the 
Chesapeake & Ohio Co.; National Coal Association; United Mine 
Workers of America; and Fuel Research Counsel, Inc. Notice of 
intervention was filed on behalf of the Corporation Commission 
of the Commonwealth of Virginia; Public Utilities Commission of 
the State of Ohio; and Publie Service Commission of the State 
of Georgia. 

Intervention in docket No. G—1261 was permitted on behalf of 
Commonwealth Natural Gas Corp.; Fuels Research Council, Inc.; 
Piedmont Natural Gas Corp.; Atlantic Coast Railroad Co.; Caro- 
lina, Clinchfield & Ohio Railway; Carolina, Clinchfield & Ohio 
Railway of South Carolina; Louisville & Nashville Railroad Co.; 
Norfolk & West Virginia Railway Co.; Seaboard Airline Railroad 
Co.; Southern Railway Co.; Washington Gas Light Co.; and East- 
ern Natural Gas Co. 


Intervention in docket No. G-1273 was permitted on behalf of 
Railway Labor Executives Association; Fuels Research Council, 
Ine.; National Coal Association; United Mine Workers of Amer- 
ica; and Piedmont Natural Gas Corp. 


Intervention in docket No. G—1105 was permitted in behalf of 
the cities of Hickory, Gastonia, Salisbury, Raleigh, Morganton, 
Concord, Statesville, Asheville, Lincolnton, Durham, Reidsville, 
Rockingham, High Point, Asheboro, Charlotte, Saluda, Winston- 
Salem, Hendersonville and Greensboro, and the county of Cabar- 
rus, all in North Carolina; the cities of Greer, Greenwood, Ander- 
son, Laurens, Spartanburg, Greenville and Woodruff, all in South 
Carolina; the city of Danville, Va.; the Chambers of Commerce of 
Reidesville and Winston-Salem, N. C., and Danville, Va.; the 
South Carolina Research, Planning and Development Board; At- 
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lantic Seaboard Corp.; Virginia Gas Transmission Corp., Com- 
monwealth Natural Gas Corp., South Carolina Gas Co., Carolina 
Central Gas Co., Eastern Natural Gas Co., Virginia Electric & 
Power Co., Georgia Gas Co. and North Carolina Crowley Tar 
Products Co.; Railway Labor Executives Association, Brother- 
hood of Locomotive Engineers, Fuels Research Council, Inc., Na- 
tional Coal Association and United Mine Workers of America; 
the G. & O. Railway Co., Atlanta & West Point Railroad Co., the 
Virginian Railway Co. and the Charleston & Western Carolina 
Railway Co. Notices of intervention were filed on behalf of the 
Public Service Commission of South Carolina, the North Carolina 
Utilities Commission and the Georgia Public Service Commission. 

Hearings on the above applications, which were consolidated 
because of the interrelation of the various proposals, commenced 
on September 14, 1949, and were concluded on March 11, 1950. 
Thereafter, on motion, we ordered the intermediate decision pro- 
cedure omitted and heard oral argument on March 15 and 16, 
1950. 

Representatives of all the Virginia communities sought to be 
served, who participated in the hearing, favored issuance of a 
certificate to Commonwealth in preference to Piedmont, while 
those from the Carolinas and Georgia urged that we grant Pied- 
mont’s application. The coal, railroad and labor interveners op- 
posed the granting of any of the applications for certificates of 
public convenience and necessity, their counsel stating, however, 
that they were particularly opposed to the application of Pied- 
mont. 

We shall discuss first the Commonwealth case and the cases 
presented by its proposed suppliers, Virginia Gas and Tennessee, 
before turning our attention to Piedmont. 


COMMONWEALTH NATURAL GAS CO. 


This applicant offered evidence on two bases: The first as pro- 
posed in its application as of October 28, 1949 to render firm serv- 
ice to the city of Richmond, the Petersburg & Hopewell Gas Co., 
Suffolk Gas Co., Portsmouth Gas Co., Virginia Electric & Pow- 
er Co. at Norfolk and Newport News, and the Solvay plant at 
Hopewell; the second as proposed in its application as of March 
2, 1950, which included the above sales plus the sale of 314 bil- 
lion cubic feet of natural gas in 1951 and 4 billion cubic feet per 
year thereafter to four industrial customers for boiler fuel on an 
interruptible basis. 


The proposal to sell natural gas for boiler fuel to the four in- 
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dustrial customers, as set forth in the amendment of March 2, 
1950, had as its purpose the placing of Commonwealth’s whole- 
sale rates to utilities on a favorable competitive basis with those 
proposed for the Tidewater Virginia markets by Piedmont Natu- 
ral Gas Corp. Commonwealth, however, has not shown that it can 
purchase gas for boiler fuel use since the record shows that its 
supplier, Virginia Gas, is unwilling to sell Commonwealth gas for 
such purposes. Furthermore, Commonwealth is of the opinion 
that such sales are not desirable, even though they would permit 
the charging of slightly lower wholesale rates to utilities. By rea- 
son of the attitude of Commonwealth to this type of sale and its 
inability to purchase gas therefor, further consideration need not 
be given to the amendment to the application made on March 2, 
1950. 

Public convenience and necessity.—The proposed firm service 
customers of Commonwealth submitted estimates of the gas they 
desired to purchase. Commonwealth adopted these estimates as its 
own. Giving effect to the estimated heating value of the natural 
gas to be purchased by Commonwealth, and based on the assump- 
tion that Commonwealth begins deliveries of natural gas to its 
utility customers in the latter half of 1950 and to the Solvay 
plant in the latter part of 1951, the peak day and annual require- 
ments of Commonwealth and its customers during the first 5 
years of operation are estimated as follows: 




















|} 1950 | 1951 | 1952 1953 1954 
| . | 
= — |—— “~ wine 
Peak-day sales M.c.f. | M.cf. | M.c.f. | M.c.f. M.c.f. 
Richmond 11,162 12,792 | 16,493 | 18,871 | 20,710 
Petersburg and Hopewell a 1,113 1,568 | 1,870 2,244 | 2,452 
Suffolk 301 383 457 | 548 | 658 
Portsmouth | 2,551 3,327 | 4,421 5,459 | 6,558 
Norfolk | 6,241 7,400 | 10,805 | 12,914 | 15,357 
Newport News 2,000 | 2,535 3,876 5,244 | 6,462 
Solvay 18,265 | 18,433 | 18,433 
Total sales | -23,368 | 28,005 | «56,187 | 63,718 | 70,630 
Unaccounted for 467 560 | 1,124 | 1,274 1,413 
| adel = 
Total peak-day require- | 
ments ! | 23,835 28,565 57,311 | 64,987 | 72,043 
Annual sales | | 
Richmond 787,300 | 2,347,600 2,990,400 3,460,800 | 3,775,100 
Petersburg and Hopewell 57,700 | 354,800 | 396,700 446,900 | 484,000 
Suffolk | 15,600 | 79,300 | 88,800 99,600 | 111,700 
Portsmouth 132,600 | 678,500 | 823,000 968,600 | 1,120,700 
Norfolk | 323,700 1,659,400 | 1,940,100 2,400,900 | 2,761,800 
Newport News 103,700 | 552,500 | 757,300 972,700 1,176,700 
Solvay | 1,333,400 5,333,400 5,382,700 | 5,382,700 
Total sales | 1,420,600 7,005,500 | 12,329,700 | 13,732,200 | 14,812,700 
Unaccounted for 28,400 | 140,100 | 246,600 274,600 296,300 
Total annual require- | | 
ments | 1,449,000 | 7,145,600 12,576,300 14,006,800 15,109,000 
i | | | 
! ' a 7 oa : a 





1 Peak day requirements for 1950 are estimated maximum daily demands in December 1950; 
for subsequent years, peak day requirements are estimated maximum daily demands in early 
months of the year. 
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Based on the contracts which Commonwealth has entered into 
with Richmond, Petersburg and Hopewell, and Portsmouth. and 
amounts which Suffolk, Solvay Process, and Virginia Electric 
& Power indicated willingness to contract for, Commonwealth 
entered into a contract with Virginia Gas specifying a contract 
demand of 54,825 M.c.f., which it estimated will be adequate to 
meet its requirements on a peak day in 1952, when consideration 
is given to possible additional peak shaving by utility customers 
not reflected in the above estimates of peak day requirements. 
Richmond, for example, contracted for 15,000 M.c.f. per day as 
compared with 16,493 M.c.f. shown above, stating that if it could 
not contract for the additional quantity when needed, it could 
supply the deficiency by additonal peak shaving. 

The evidence of need for natural gas in the Tidewater area of 
Virginia establishes conclusively that the public convenience and 
necessity requires the introduction of gas into these potential 
markets, and we so find. In the city of Richmond and environs, 
served by a municipally-owned system for the distribution of 
manufactured gas, the gas consumers will save at least a million 
collars a year, which will not only wipe out a 25 percent rate in- 
crease made effective in 1949 but still further reduce rates. Addi- 
tionally, conversion to natural gas will make unnecessary the 
expenditure of about one-half million dollars on the city’s present 
gas system in 1950, and large amounts in succeeding years. The 
record shows that Commonwealth can commence delivering gas 
to Richmond by August 1 of this year. Commonwealth expects to 
begin delivery of gas to all but one of the remaining communities 
to be served by October 1, 1950. 

Similar needs for natural gas service and public benefits which 
will result from its commencement, were demonstrated by the evi- 
dence presented on behalf of Commonwealth’s other prospective 
customers. 

Feasibility of the project.—To render the proposed service Com- 
monwealth, at an estimated cost of $6,425,000, will construct and 
operate approximately 81 miles of 16-inch pipe line extending 
from the Bickers compressor station of Virginia Gas located in 
Greene County, Va., to Richmond; 23 miles of 14-inch pipe line 
from Richmond to Hopewell; 84 miles of 12%4-inch pipe line 
from Hopewell to Norfolk; 1814 miles of 85-inch pipe line ex- 
tending across the James River to Newport News; and lateral | 
lines and metering stations at the proposed delivery points. No 
compression will be installed initially. The gas will move through- 
out the system at the pressure at which it is received from Vir- 
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ginia Gas. With 1,000 pounds pressure at Bickers station, the de- 
signed system would have a capacity of 106,000 M.c.f. per day. 
We find that the proposed facilities are adequate for the service 
contemplated. 

Commonwealth estimates that it will require $6,600,000 to 
finance this project which it proposes to raise by selling at par 
$4,900,000 of bonds bearing 314 percent interest, the securing 
of short term bank loans in the amount of $350,000 bearing in- 
terest at 3 percent, and the issuance of 161,300 shares of com- 
mon stock for the purpose of raising $1,350,000. Prior to the is- 
suance of the above securities, Commonwealth will have outstand- 
ing 38,700 shares of common stock which will have yielded $76,- 
700. The evidence shows that the project can be financed on the 
basis advanced. 

Virginia Gas proposes to sell natural gas to Commonwealth 
under a demand and commodity type rate, the demand charge to 
be $1.90 per month per M.c.f. of billing demand and the commod- 
ity charge to be 21 cents per M.c.f. of gas delivered, and Com- 
monwealth proposes in turn to sell such gas to its customers 
under the same type of rate at a monthly demand charge of $2.90 
per M.c.f. and a commodity charge of 25.5 cents per M.c.f. Com- 
monwealth’s estimated average charge per M.c.f. of gas sold to its 
customers ranges between 41 and 42 cents in the years 1951 to 
1954. On this basis Commonwealth expects to receive a utility in- 
come, net income, and return of utility income on net fixed cap- 

-1 as follows: 


1950 1951 1952 1953 1954 


Utility income $40,300) $190,100 $476,100 $519,200 $586,900 
Net income 103,400) | 4,300 | 297,900 352,000 430,800 
Return of utility: Income on | | | 

net fixed capital (percent) | (0.63)! 3.09 | 8.00 9.03 10.58 


While the above figures do not reflect certain adjustments for 
increased compression costs, as set forth in Commonwealth’s con- 
tract with Virginia Gas, and adjustments to fixed capital by rea- 
son of certain payments to Eastern Natural Gas Co., these are 
minor and are offset in part by our ordered elimination of the 
claimed operating expenses of amounts proposed to be paid to 
Petersburg & Hopewell Gas Co. under a letter agreement dated 
November 3, 1949, by reason of Commonwealth selling gas directly 
to the Solvay plant at Hopewell. This proposed payment to the 
Petersburg & Hopewell Gas Co. does not represent any service 
to be performed by that company in connection with the sale of 
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natural gas by Commonwealth to the Solvay plant, and is not 
a proper or necessary expense. 

Based upon the foregoing, it is evident that the project is 
feasible. 

Gas supply.—As heretofore mentioned, Commonwealth has en- 
tered into a contract with Virginia Gas for a term of 20 years 
for the purchase of its natural gas requirements. This contract 
was entered into as of August 15, 1949, and amended on Novem- 
ber 16, 1949 and March 1, 1950, and provided, among other things, 
for a contract demand of 54,825 M.c.f. of gas per day, or the 
maximum daily volume delivered during an 18-month develop- 
ment period, whichever is the greater. The contract also contains 
provisions related to increasing this volume, but in view of the 
limitation in the certificate we have issued to Virginia Gas that 
it may not deliver to Commonwealth more than 55,000 M.c.f. of 
gas per day without further authorization, these contract provi- 
sions relating to increased volumes cannot become operative un- 
less we so permit. 

The ability of Commonwealth to render the service proposed 
obviously depends upon whether Virgina Gas can meet its author- 
ized contractual obligations to Commonwealth. We hereinafter 
find that it will be able to do so. 

Rates—Commonwealth submitted in evidence a cost of serv- 
ice study involving a classification of cost between demand and 
commodity elements. This study indicates that during the first 
three to four years as a whole the company will not earn more 
than a fair return on its entire investment; but that after that 
time, the earnings will likely be excessive. Accordingly, while no 
objection is taken to the proposed rate level for the initial operat- 
ing period, after operations begin, the rates will be kept under 
close scrutiny for the purpose of making revisions when they are 
justified. 

During the course of the proceedings, applicant submitted ex- 
hibit No. 15 which is a form of agreement under which Common- 
wealth has contracted with its utility customers for natural gas 
service. The agreement contains a rate schedule which is supple- 
mented by applicable general terms and conditions of service. 
Staff testimony indicated that the exhibit departed from the 
Commission tariff rules and that some of the provisions proposed 
were unreasonable and discriminatory. It was for this reason that 
our order granting a certificate was conditioned in respect to the 
filing of a satisfactory tariff. 


Conclusion.—In view of the desirability of making natural-gas 
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service available in the Tidewater area as soon as possible, the 
proven willingness and ability of Commonwealth to provide the 
service proposed, and its generally fair and equitable plan of serv- 
ice, and since, as we hereinafter show, the record will not permit 
the issuance at this time of a certificate to Piedmont, we have 
concluded that Commonwealth, rather than Piedmont, should be 
authorized to serve these potential natural-gas markets, as pro- 
vided in our order issued herein on March 30, 1950. 


VIRGINIA GAS TRANSMISSION CORP. 


Virginia Gas is a wholly owned subsidiary of Atlantic Seaboard 
Corp. which in turn is a wholly owned subsidiary of the Columbia 
Gas System, Inc. Virginia Gas and Atlantic Seaboard and two 
other subsidiaries of Atlantic comprise what is known as the 
Seaboard division of the Charleston group companies of Colum- 
bia Gas System, Inc. Virginia Gas and Atlantic Seaboard Corp. 
together own and operate for the transportation and sale of natu- 
ral gas a 421-mile, 20-inch gas pipe line extending from Bold- 
man, Ky., through West Virginia, Virginia, and Maryland to a 
point on the Maryland-Pennsylvania state line near the Susque- 
hanna River. On January 26, 1949, the Commission authorized 
Atlantic Seaboard Corp. and Virginia Gas, in docket No. G—854, 
to construct a 268-mile, 26-inch pipe line for the transportation 
and sale of natural gas from a point near Clendenin, W. Va., 
through Virginia to Rockville, Md., to connect with the existing 
20-inch pipe line. The construction of this 26-inch pipe line is now 
completed. That portion of the pipe line and appurtenant facilities 
located within the Commonwealth of Virginia is owned by Vir- 
ginia Gas. The 20-inch line as presently powered has a sales 
capacity of approximately 102,600 M.c.f. per day; and the 26- 
inch line without any compressor station has a sales capacity of 
214,600 M.c.f. per day. From the record it appears that the exist- 
ing Atlantic Seaboard-Virginia Gas system can supply the needs 
of its present customers and Commonwealth, at least through the 
winter of 1950-51. Thereafter it will be necessary, if the load de- 
velops as expected, to increase the capacity of the system by in- 
stalling compressors on the 26-inch line, which can easily be done, 
or by other means. The record shows that, fully powered, the 
ultimate capacity of the 26-inch line is over 375,000 M.c.f. per 
day, giving a total sales capacity of more than 475,000 M.c.f. per 
day, or more than the total load now foreseen for the system. 

Gas supply.—Virginia Gas proposes to obtain the natural gas 
it will sell to Commonwealth from its affiliate, United Fuel Gas 
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0., @ Major company in the integrated gas supply-gas transmis- 
sion system operated by subsidiaries of the Columbia Gas System, 
Inc. 

Columbia System produces and purchases natural gas in the 
Appalachian region, and also buys gas under long-term contracts 
with Panhandle Eastern Pipe Line Co., Tennessee, and Texas 
Eastern Transmission Corp. In addition to the presently commit- 
ted sources, Columbia System here proposes to purchase 20 billion 
cubic feet of natural gas annually from Tennessee on an off-peak 
basis for a term of 15 years. Tennessee’s application to sell such 
gas to Columbia was granted in our order of March 30, 1950, is- 
sued in these consolidated proceedings. 

Columbia System has proven natural gas reserves in the Ap- 
palachian area which are reasonably adequate to sustain the 
anticipated annual withdrawal (production and purchases) at 
the rates indicated for the year 1953 until the end of the year 
1964. This does not take into consideration “prospective” re- 
serves in the Appalachian area claimed by Columbia. 

The gas purchase contract with Panhandle Eastern provides 
for a daily delivery of 25,000 M.c.f., and the contract runs at 
least until 1965. We have previously found that Panhandle has the 
gas supply to fulfill this contract. 

The greatest source of supply of the Columbia System is its 
gas purchase contracts with Tennessee. Tennessee is committed 
to sell natural gas to the Columbia System at a contract rate of 
389,000 M.c.f. per day at least through the year 1964. In addition, 
Tennessee is also committed to transport 111,000 M.c.f. daily, 
dedicated by the Chicago Corp. to the Manufacturers Light & 
Heat Co., from the Agua Dulce Field in Texas to the Columbia 
System at points in the Appalachian area. The contracts covering 
the dedication of the reserves by Chicago Corp. and the trans- 
portation agreement of Tennessee expire in 1974. In previous 
proceedings before the Commission, Tennessee has shown that it 
has an adequate gas supply to meet its sales commitments to the 
Columbia System and to its other markets at least through the 
year 1964 when the primary term of many of Tennessee’s sales 
contracts expire. In our March 30 order we authorized Tennessee 
to sell an additional 20 billion cubic feet annually to Columbia 
System on an off-peak basis. 

The Commission found in docket No. G—1089 that Texas East- 
ern would, on the basis of deliverability estimates, be able to 
supply 78 percent of its total requirements during the 20-year 
period from 1948 to 1967, inclusive. These requirements include 
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the contract commitment with Columbia System for a delivery of 
257,500 M.c.f. per day. The record in the proceedings in docket 
No. G—1089 indicated that Texas Eastern possessed supplies of 
natural gas adequate to meet those demands, which it was rea- 
sonable to assume would be made upon them. 

The evidence relating to Columbia’s natural-gas supply, taken 
in its entirety, justifies the conclusion that Columbia will have 
adequate gas available to it at least through 1964, to meet its 
system’s requirements up to the amount which it now estimates 
such requirements will be in 1953, including the service we have 
authorized to Commonwealth, or for a period of 15 years from 
the date service is initiated to Commonwealth. Thereafter, if Co- 
lumbia’s demands further increase, it must produce or purchase 
additional volumes of gas to maintain adequate service to all of 
its customers, including those presently served. Virginia Gas pre- 
sented in these proceedings a contract between its affiliate, the 
Ohio Fuel Gas Co., and Panhandle Eastern Pipe Line Co. for 
25,000 M.c.f. of natural gas per day, the delivery of which by 
Panhandle to Ohio Fuel has not yet been certificated and a letter 
agreement under which Texas Eastern Transmission Corp., pro- 
poses to sell 50,000 M.c.f. of natural gas per day to Ohio Fuel 
and Manufacturers Light & Heat Co., another affiliate of Vir- 
ginia Gas. This service also has not been certificated. The two 
agreements were offered as evidence of the Columbia System’s 
ability to purchase additional volumes of natural gas when need- 
ed. We find that Virginia Gas has available to it a supply of nat- 
ural gas adequate for the service proposed, as conditioned in our 
certificate order of March 30, 1950. 

The coal and railroad interests that intervened in opposition to 
the applications of Commonwealth, Virginia Gas, and Tennessee, 
which we discuss hereinafter, made no showing of coal displace- 
ment or resulting economic injury which would outweigh the 
benefits to be derived by the potential gas-consuming public by 
the granting of these three applications. 

Of the various interveners both for and against the granting 
of the above applications to Commonwealth and Virginia Gas, 
mention should be made of the position of the Washington Gas 
Light Co. This company took the position that it favored the 
granting of the applications of Virginia Gas and Commonwealth 
provided that the Commission conditioned the certificate to be 
issued to Virginia Gas so as to require an adjustment in charges 
to be made by Atlantic Seaboard to the Washington Gas Light 
Co. so as to compensate for a decline in the B.t.u. content of gas 
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to be delivered to it by reason of the rendering of service to Com- 
monwealth. This question of adjustment in charges is one that 
more properly can be considered under the rate provisions of the 
Natural Gas Act than in the instant certificate proceedings. 

Tennessee seeks a certificate authorizing it to make sales and 
deliveries of natural gas to United Fuel Gas Co., for resale by 
United Fuel to Virginia Gas, which in turn will provide a supply 
of natural gas to Commonwealth. Tennessee does not request a 
certificate authorizing the construction or operation of any addi- 
tional facilities. 

Sales and deliveries by Tennessee to United Fuel are proposed 
to be made pursuant to a contract between the parties which pro- 
vides that the times of deliveries during the year are at the seller’s 
option, in accordance with Tennessee’s proposed new rate sched- 
ule designated as “Gas storage rate schedule S—1, delivery at 
seller’s option,” and under the provisions of Tennessee’s F.P.C. gas 
tariff, original volume No. 1, which is on file with the Commis- 
sion. The contract would continue in effect until January 1, 1965, 
and thereafter until terminated by either party upon notice. The 
testimony in the record by Tennessee’s president indicates that 
the company has under consideration suggestions of the staff of 
the Commission respecting changes in its proposed S—1 rate sched- 
ule. This witness further testified that Tennessee would attempt 
to conform the schedule to the staff’s suggestion. 


The issuance of a certificate to Tennessee, as applied for, will 
not result in any increase in the delivery capacity of Tennessee’s 
presently authorized facilities. Tennessee proposes to make such 
deliveries to United Fuel during summer months and other off- 
peak periods, when Tennessee’s delivery capacity is in excess of 
its customers’ requirements. Tennessee here relies upon the show- 
ing made by it in support of its application in docket No. G—962, 
as to gas reserves under contract, enabling it to meet the estimated 
annual demands of its customers until the expiration of their con- 
tracts, and it also relies upon the showing made in that docket 
as to the estimated requirements of its customers. 

The record shows that the recoverable supply of gas available 
to Tennessee under contract, in excess of the total volumes to be 
purchased or transported to meet estimated requirements on its 
system during the period 1949 to 1971, is 928 billion cubic feet 
at 16.7 pounds of pressure base. This volume is substantially in 
excess of the additional requirement on the system, for a period 
of 15 years, of 20 billion cubic feet ——— under the seller’s 
option contract with United Fuel, 
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Since deliveries by Tennessee, under the contract in question, 
are to be made during off-peak periods when the delivery capacity 
of the system is in excess of customers’ requirements at such 
times, no question arises as to the adequacy of facilities. Further- 
more, it is clear that Tennessee’s obligation, under the seller’s 
option contract, is secondary to its obligation under all of its con- 
tracts for firm service to present customers, and therefore the 
sale and delivery of gas to United Fuel as proposed cannot result 
in impairment of adequacy of service to Tennessee’s existing 
customers. The experience of the company further shows that it 
has off-peak gas available for delivery from day to day, and the 
seller’s option contract with United Fuel, which company pro- 
poses to place in underground storage the gas it takes from Ten- 
nessee, provides Tennessee with a market for such off-peak gas 
which will permit greater utilization of its facilities. 

It was conceded at the oral argument by counsel for Tennessee 
that, in order for that company to make deliveries under the sell- 
er’s option contract from the gas reserves and through the facili- 
ties as shown in docket No. G—962, a change would have to be 
made in the scheduling of daily deliveries from those reserves, as 
shown in that docket. The evidence of record indicates that such 
changes can be made. 

We find, therefore, that Tennessee has sufficient gas reserves 
from which to supply the requirements of the seller’s option con- 
tract with United Fuel, and that its presently authorized facili- 
ties are of adequate design to permit deliveries of the volumes 
provided for in the contract. 

It is clear from the record in these consolidated proceedings 
that the gas to be sold and delivered by Tennessee to United Fuel, 
under the seller’s option contract, is to enable United Fuel to sup- 
ply Virginia Gas Transmission Corp. with a volume of gas, which 
latter company will be the sole supplier of Commonwealth. We 
have determined that the proposed transportation and sale of 
natural gas by Virginia Gas and by Commonwealth is required 
by the public convenience and necessity. It follows that the trans- 
portation and sale of natural gas by Tennessee to United Fuel, 
as here proposed, is required by the public convenience and neces- 
sity, and a certificate should issue to Tennessee therefor. 


PIEDMONT NATURAL GAS CORP. 


Piedmont proposed to construct and operate a total of 1,316 
miles of main pipe line, originating in Chambers County, Tex., 
and extending through Texas, Louisiana, Arkansas, Mississippi, 

956512—52——_10 
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Alabama, Georgia, South Carolina, and North Carolina to eastern 
termini at Richmond and Norfolk in Virginia. The main line was 
to consist of 743 miles of 26-inch, 129 miles of 24-inch, 346 miles 
of 20-inch, 17 miles of 14-inch, 22 miles of 12-inch, and 59 miles 
of 16-inch pipe. It was proposed to build 3 compressor stations, 
containing 16,560 horsepower, along the main line. 

The line was designed to have an original sales capacity of 
195,000 M.c.f. per day at 14.73 pounds pressure base, operating 
at maximum working pressures of about 800 to 860 pounds.’ It 
was proposed first to pick up gas purchased from Sun Oil Co. in 
Chambers County, Tex., then gas purchased from American Re- 
publics Corp. in Tyler County, Tex., and then gas purchased from 
several producers operating in the East Haynesville, Dubach, 
North Ruston, Athens, and several other fields in northern Louis- 
iana. The line was proposed to be built in close proximity to all 
these fields. 

In addition to the main line, Piedmont proposed to build 27 
lateral pipe lines and 38 regulating and measuring stations in the 
Carolinas and Virginia to supply gas for residential, commercial 
and small industrial consumers in 17 communities in North Caro- 
lina, seven communities in South Carolina, eight communities in 
Virginia,® interruptible gas for five electric generating plants of 
the Duke Power Co., and firm industrial gas for a plant of the 
Celanese Corp. near Rock Hill, S. C., and the Solvay process divi- 
sion plant of the Allied Chemical & Dye Corp. at Hopewell, Va. 
The major communities proposed to be served include Charlotte, 
Greensboro, Winston-Salem, Burlington, High Point, Salisbury, 
Spartanburg, Greenville, Chester, Asheville, Durham, Raleigh, 
Danville, Richmond, Norfolk, Newport News, Petersburg and 
Portsmouth. The first nine of these communities are presently 
served with manufactured gas through systems owned by Duke 
Power Co. Piedmont agreed to purchase these systems from Duke 
Power Co. for $5,000,000 and distribute natural gas in those com- 
munities, subject to its obtaining a certificate from the Commis- 
sion for its pipe line. All other communities were to be served at 
wholesale through the utilities which now distribute manufactured 
gas or liquefied petroleum gas therein. 


2 The ultimate sales capacity of the line when fully powered was to be approximately 
365,000 M.c.f. per day. 


3In addition to these 32 communities, Piedmont’s exhibit 126 listed about 68 other com- 
munities located in the general area of its proposed line but not proposed to be served under 
the subject application for various reasons. This potential additional load was not included 
in Piedmont’s market estimates. Six of the eight communities which Piedmont proposed to 
serve in Virginia are the same as those proposed to be served by Commonwealth in the so- 


called Tidewater area of Virginia. In addition, Piedmont proposed to serve Danville and 
Martinsville, Va. 
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The cost of the initial Piedmont project was estimated to be 
$88,500,000, not including the $5,000,000 which Piedmont pro- 
posed to pay Duke Power Co. for the aforementioned manufac- 
tured gas distributing systems. 

The record shows that delivery of gas to Richmond by Pied- 
mont, even though,.on a temporary basis, could not commence 
prior to November 1, 1950, at the earliest. Service to the other 
customers was to commence at somewhat later dates. 

Public convenience and necessity—We think it appropriate in 
this case to reemphasize some of our responsibilities under the 
Natural Gas Act in determining whether authorization of a pro- 
ject subject to our jurisdiction is required by the public conven- 
ience and necessity. As we said in our opinion, In the Matter of 
Michigan-Wisconsin Pipe Line Co., docket No. G—669, 6 F.P.C. 1: 
“Public convenience and necessity comprehends a question of the 
public interest. Or stated another way: Is the proposal conducive 
to the public welfare? Is it reasonably required to promote the 
accommodation of the public?” The public interest we referred 
to has many facets. To the limit of our authority under the law 
our responsibility encompasses them all. We must ascertain not 
only the need for gas in the area to be served—we must deter- 
mine the desirability of the manner in which the service is to 
be furnished. Will all persons similarly situated receive equal 
benefits? Will some person or persons be granted an “undue pref- 
erence or advantage”? This requires a scrutiny, among other 
things, of contracts for service. The contract between Piedmont 
and the Duke Power Co. presents a notable example of the need 
for such examination. We must ascertain whether the applicant 
has a gas supply committed to it reasonably adequate for the 
service proposed and also whether the terms and conditions of 
its purchase are favorable from the viewpoint of the consumer 
whose welfare must be our special concern. In order to warrant 
the issuance of a certificate of public convenience and necessity 
we must be convinced that an applicant had an adequate gas sup- 
ply available to it under favorable terms and that it proposes to 
and can economically deliver such gas in a manner and at prices 
which will be beneficial to all customers desiring and reasonably 
entitled to service in its proposed markets. 

The area proposed to be served by Piedmont is populous and 
has many substanial firms engaged in diversified industrial ac- 
tivity including the manufacture of textiles, furniture, tobacco 
products, brick and clay products, glass and chemicals. 

Piedmont’s principal customer was to be the Duke Power Co., 
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five of whose electric generating plants (with 888,000-kilowatt 
capacity) were to be served by Piedmont directly with interrupti- 
ble gas for boiler fuel use. The following table, which is a sum- 
mary of Piedmont’s estimated annual and peak day sales in the 
first and fifth years of operation, indicates that deliveries to Duke 
would be over 93 percent of the applicant’s estimated total sales 
in the Piedmont region in the first year and 76 percent in the 
fifth year, and that the Duke load would constitute over 75 per- 
cent* of its total sales in both the Piedmont and Tidewater regions 
in the first year and 54 percent in the fifth year. 





Piedmont region Tidewater region Total 


percent | percent percent 


M.c.f. of total M.c.f. of total M.c.f. of total 


Annual sales — first year ° 
Sales for resale ! 3,100,000 5.8 6,300,000 76.5 9,400,000 
Direct firm sales ? 300,000 0.6 | * 1,890,000 23.1 2,190,000 
Sales to Duke Power Co. 5 50,460,000 93.6 50,460,000 





Total 53,860,000 100.0 8,190,000 Wy 62,050,000 
Annual sales — fifth year 
Sales for resale ! 10,500,000 23.7 11,600,000 | 5.8 22,100,000 
Direct firm sales ? 300,000 | 0. 6,100,000 of 6,400,000 
Sales to Duke Power Co. 33,550,000 5. | 33,550,000 





Total 44,350,000 | 100.0 17,700,000 .0 | 62,050,000 | 
Peak day sales — first year 
Sales for resale ! 11,000 6.8 34,000 100.0 45,000 
Direct firm sales ? 1,000 0.6 | 1,000 
Sales to Duke Power Co. 3 149,000 | 92.6 | 149,000 

Total | 161,000 | 100.0 34,000 Y 195,000 | 
Peak day sales — fifth year 
Sales for resale ! 96,000 95.0 73,000 ; 169,000 86.7 
Direct firm sales ? 1,000 | 1.0 21,000 22.3 22,000 11.3 
Sales to Duke Power Co. 4,000 4.0 | | | 4,000 2.0 























Total ~~ 101,000 100.0 94,000 | 100.0 195,000 | 100.0 


“Sales for resale” represents Piedmont’s estimates of the gas requirements of resfential, 
anaes and small industrial consumers in the communities proposed to be served. This 


includes sales in communities whose gas distribution systems were to be purchased by Piedmont 
from Duke Power Co. 


“Direct firm sales” represents Piedmont’s proposed sales to Celanese Corp. in the Pied- 
mont region and to Solvay process plant in the Tidewater region. 


3 Adjusted to provide for deliveries to Solvay process plant beginning on Oct. 1, 1951. The 
gas sales to Solvay shown in exhibit 126 from Jan. 1, 1951, to Oct. 1, 1951, have been trans- 
ferred to Duke because Solvay may not take gas until Oct. 1, 1951. 


Piedmont proposed to operate its line at 87.2 percent of its 
designed capacity. If the line were operated at a capacity factor 
in excess of 87.2 percent, there would be gas available for the 


Duke electric plants in addition to that shown in the foregoing 
tabulation. 


The record shows that, in addition to the loads proposed to be 


4The record discloses that although Piedmont’s estimates reflected the commencement of 
service to Solvay Process Plant about January 1, 1951, actually that plant may not be ready 
to take gas until October 1, 1951, which means that Duke would receive the gas estimated to 
be taken by Solvay between January 1 and October 1, 1951. This would increase Duke’s per- 
centage of the total deliveries in the first year from 75 percent to 81 percent. 
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served in the Piedmont area, there are considerable potential 
demands for residential, commercial and industrial service not 
only in communities proposed to be served, but also in other com- 
munities in that area. 

Furthermore, we think that it is not in the public interest to 
authorize a pipe line which would be so largely devoted to the 
supply of boiler fuel gas, particularly under the conditions of the 
Duke contract which provide for continuation of large boiler fuel 
deliveries for an indefinite period in the future and in view of 
the evidence of record showing a considerable demand in the area 
for gas for other uses. 

There is no doubt that there is a need and demand for natural 
gas in the Piedmont region. It is in recognition of this that we 
have concluded that Piedmont should be afforded an opportunity 
to remedy, if it can, the defects in its project which we pointed 
out in our order of March 30, 1950, and further discuss herein. 

Because of Piedmont’s proposal to sell the major portion of its 
gas supplies to Duke, we are compelled to give close attention to 
the contract between these parties (exhibit 416). This agreement 
has a term of 10 years which Duke at its option, may extend for 
an additional 10 years. We are particularly concerned with article 
IV of this agreement which states as follows: 


Seller will supply buyer, and buyer will purchase, to the extent buyer’s 
facilities permit and its station loads require, all the natural gas available 
from pipe line of seller after seller has first supplied requirements of “firm” 
residential and commercial customers, and of “firm” industrial customers for 
process and other heating purposes not involving the generation of electric 
power. (The word “firm” herein means non-interruptible. ) 

The words, “pipe line of seller”, in the preceding sentence shall mean the 
initial project with a capacity of approximately 195,000 M.c.f. of natural gas 
per day and all additions to such project increasing the capacity. 


It is our view that the effect of this language is to reserve to 
Duke all gas available on the Piedmont system, as presently pro- 
posed or hereafter enlarged, in excess of firm requirements of 
domestic and commercial customers and of industrial customers 
which do not involve the generation of electric power. Thus, in 
the areas proposed to be served by Piedmont, even though it should 
be found desirable and necessary, other industries will be deprived 
of the opportunity of buying gas on an interruptible basis either 
directly from Piedmont or from Piedmont’s utility customers. 
Also no consumer in the area except Duke could purchase gas for 
the generation of power, even if such purchase were proposed 
to be made on a firm basis. We are of the opinion that this provi- 
sion of the Duke agreement is unduly discriminatory and prefer- 





88 FEDERAL POWER COMMISSION 


ential and, as reflected in Piedmont’s proposed tariff, unlawful. 

Article VI of the Duke agreement also merits attention. This 
sets forth the price which Duke is to pay Piedmont for gas. This 
price is fixed at 0.3 cents per therm less than the weighted average 
cost per therm of coal f.o.b. the Duke plants, but the price of the 
gas is not to be in excess of certain ceiling prices fixed at 2.75 
cents per therm in 1951 and gradually declining to 1.8 cents per 
therm in 1960 and thereafter. Article VI also provides that the 
price to be charged Duke shall not be below certain floor prices 
fixed at 2.6 cents per therm in 1951 and gradually declining to 
1.6 cents per therm in 1957 and thereafter. There is no provision 
in the contract which would permit Piedmont to change or to 
negotiate a change in these ceiling and floor prices if its cost 
should make such changes necessary. 

This price provision, which is not subject to our rate regulatory 
authority, might operate in future years to jeopardize the feasi- 
bility of the entire project by reason of Piedmont’s not being ade- 
quately compensated by Duke for the service rendered. 

Gas supply.—Piedmont proposes to purchase its natural gas 
supply from producing fields located in the Gulf Coast area of 
Texas and Northern Louisiana and has entered into contracts 
with the owners thereof, effective in all but one instance for 20 
years. The contracts provide for a purchase price of 10 cents per 
M.c.f. at 16.7 pounds pressure base® in the initial 2-year period 
and thereafter increasing by one-half cent per M.c.f. in each suc- 
ceeding 2-year period throughout the life of the contracts. 

All of Piedmont’s gas purchase contracts provide for estimates 
of reserves to be made after the initial period. If such estimates 
reveal that the reserves are insufficient to sustain the contracted 
deliveries, the seller can either dedicate additional reserves or 
increase the rate of development so as to maintain the daily de- 
liverability during the remaining term of the contract. If the seller 
fails to do either of these things, the buyer may reduce the con- 
tract quantity proportionally to the reduction in the estimate of 
reserves. 

Piedmont’s evidence as to the natural gas reserve under con- 
tract differs substantially from that offered by the Commission 
staff, particularly as to the underlying gas reserves in the East 
Haynesville and the Dubach area. Piedmont claims 1.65 trillion 
cubic feet of reserves committed by all its contracts as against 
1.24 trillion cubic feet estimated by the staff. The figure also in- 
cludes Piedmont’s estimate for the Athens field located in Clai- 


5 Other figures herein relating to Piedmont’s gas are based on a 14.73 pounds pressure base. 
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borne Parish, La., as to which the staff did not make an estimate. 

As to the East Haynesville field, the staff had available logs 
of core tests for certain wells which Piedmont did not possess. 
Piedmont’s evidence of underlying reserves in portions of the 
Dubach area was discounted by the staff on the ground that no 
wells had been drilled therein. 

Piedmont estimated that it had a gas supply sufficient to sus- 
tain its average annual pipe line needs of 63.25 billion cubic feet 
for a period of 20 years. This was on the basis of a continuation 
of uniform annual sales of 62.05 billion cubic feet for the entire 
period. The staff introduced evidence indicating that Piedmont’s 
supply might be sufficient to meet 100 percent of such require- 
ments for a period of not more than 7 years and that thereafter 
there would be deficiencies in annual supply starting with 3.4 
billion cubic feet or approximately 5 percent in the 8th year, and 
increasing steadily to a deficiency of approximately 35 billion 
cubic feet or about 55 percent in the 20th year. 

This difference in estimates of deliverability results largely 
from the unsupported assumption by Piedmont that the gas pro- 
duced from the Willow Slough field, and from most of the Fig 
Ridge and Seabreeze reserves, except for the casing head gas, is 
subject to a sustained water drive which would continue for the 
entire life of the contract, and a reduction in the reserve estimates 
from the East Haynesville field and Dubach area. 


The evidence presented does not reasonably support the con- 
tentions of Piedmont that the proven gas reserves and deliver- 
ability therefrom committed under its gas purchase contracts 
constitute an adequate supply of natural gas for the proposed 
annual sale of 62.05 billion cubic feet for a reasonable period of 
years. 

Coal and railroad intervenors.—The coal and railroad inter- 
venors presented considerable testimony and evidence concerning 
the effect of the Piedmont project on their respective industries. 
A witness for the coal interests claimed that Piedmont’s proposed 
deliveries to the Duke steam electric plants would displace about 
2,000,000 tons of coal during the first year of operation of the 
Piedmont line and about 1,300,000 tons during the fifth year of 
operation. Total tons expected to be displaced during the first five 
years inclusive were estimated at about 8,000,000. This coal is 
the so-called carbon coal or “fines” which is presently used as 
boiler fuel in the Duke steam plants. It represents only residue 
of the main run-of-mine coal and about 20 percent of the tonnage. 
The coal interveners contended that the displacement of this resi- 
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due coal would ultimately reduce the production of the main run- 
of-mine coal because the loss of a market for the residue coal 
would tend to block the mines because of lack of storage space. 
On this basis they estimated losses to mining communities at 
$226,000,000 over 5 years of operation of the Piedmont line. 

From the evidence in this record it appears that the displace- 
ment of coal to the extent here marked, would have an adverse 
effect on the coal and railroad industries. We do not say, however, 
that this alone would be determinative of the question of whether 
or not a certificate should issue in a proceeding where considera- 
tions of the broad public interest—the interest of all potential con- 
sumers, the public welfare or national defense—outweigh the 
adverse effect that natural gas service might have on competitive 
fuels. We are always to be guided by the concepts of “public con- 
venience and necessity” as enunciated by the courts and by this 
and other regulatory bodies. 


CONCLUSION 


For the reasons set forth and those stated in our order, we de- 
termined on March 30, 1950, that certificates of public convenience 
and necessity should issue to Commonwealth Natural Gas Corp., 
docket No. G-963; Virginia Gas Transmission Corp., docket No. 





i 


G-—1261 and Tennessee Gas Transmission Co., docket No. G—1273; | 


and that the application of Piedmont Natural Gas Corp., docket 


No. G-1105, insofar as it related to service to the Tidewater area | 


of Virginia should be denied. 

This opinion is to be read in conjunction with the order issued 
on March 30, 1950, in docket Nos. G—963, G-1241, G—1259, G-—1261 
and G—1273, 9 F.P.C. 627, and the order issued on the same date 
in docket No. G—1105, 9 F.P.C. 629. 


NELSON LEE SMITH. 
Mon C. WALLGREN. 
HARRINGTON WIMBERLY. 


BUCHANAN, Commissioner, concurring. 
I coricur in the result only. 


Dated at Washington, D. C., this 3d day of May, 1950. 
Date of issuance: May 4, 1950. 
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IN THE MATTER OF 
PENNSYLVANIA ELECTRIC CO. 


Proceedings on Order to Show Cause Under Section 203 of the 


Federal Power Act 
E-6251 
(Decided June 1, 1950) 
Syllabus 


Commission rejects contention that “merger or consolidate” as used in 
second clause of section 203 (a) of Federal Power Act must be con- 
strued to mean only transactions of a dispositive nature and as not 
including “purchase” or “acquire” where effect of such contention 
would be to make whole clause a nullity. P. 94. 


Congress appropriately confined regulation of dispositions in first clause 
of section 203 (a) to dispositions of jurisdictional facilities, for in such 
dispositions there are opportunities for regulatory action which can 
protect or permit integration and coordination of facilities subject to 
jurisdiction of Commission, which was a primary purpose of the legis- 
lation. P. 95. 


One of evils which Federal Power Act was enacted to remedy was to 
prevent a “public utility” from acquiring facilities which would exces- 
sively burden or inflate accounts of acquiring “public utility.” P. 95. 


In order to give significance to breadth of term “person” in second clause 
of section 203 (a), it is necessary to read it as including some who own 
or operate only facilities other than jurisdictional facilities, and to 
construe “merge or consolidate * * * with those,” as including a merger 
or consolidation with such other facilities. P. 98. 


Major purpose of Congress in enacting statute and explicit definition of 
“person” is given full effect by interpreting second clause of section 
203 (a) to include all mergers or consolidations by a “public utility” 
with any electric utility operating property which might be vehicles 
for excessive capitalization or inflation of electric plant account. P. 99. 


The “merge or consolidate” clause of section 203 (a) should be read as 
applying to transaction in which “public utility” acquires and merges 
its facilities subject to jurisdiction of Commission with electric utility 
facilities of other persons, even though used solely for local distribu- 
tion. P. 100. 


Since record contains no adequate explanation of excess payment for 
local distribution facilities acquired by respondent, public interest re- 
quires, as a condition to retention of the properties, that excess be 
amortized out of income over period not to exceed 5 years to account 
537, Miscellaneous Amortization. P. 102. 
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8. Although respondent public utility acquired facilities of other electric 
utilities without first obtaining Commission approval, no penalty is 
imposed as Commission orders’ prior to 1944 manifested some uncer- 
tainty as to proper construction of section 203 (a) and authoritative 
settlement of substantive question is considered of more importance to 
administration of act than exaction of penalties. P. 103. 


Knox Henderson, Francis Ballard, and Ballard, Spahr, Andrews 
& Ingersoll for the respondent, Pennsylvania Electric Co. 


Howard E. Wahrenbrock, Leonard Eesley, and Francis R. Bell 
for the staff of the Federal Power Commission. 


BY THE COMMISSION: 
OPINION 


We initiated this proceeding by a show cause order issued 
November 29, 1949, to determine whether the then proposed acqui- 
sition, by respondent Pennsylvania Electric Co. (Penelec), a 
“public utility” subject generally to the regulation provided in 
the Federal Power Act, of the facilities of three small electric 
utility companies serving the boroughs of Cresson, Gallitzin and 
Hastings, Pa., was subject to the requirement of prior Commis- 
sion approval under section 203 (a) of that act. None of the three 
companies owned or operated any facilities subject to the juris- 
diction of this Commission and hence none was such a “public 
utility.” 

Our show cause order followed .more than three months of 
correspondence and conferences with Penelec in regard to the pro- 
posed acquisition. During that period the requirements of section 
203 (a) for Commission authorization of the transactions therein 
referred to were called to its attention and a number of our orders 
from 1944 on were pointed out' in which we have found similar 
aequisitions of electric utility facilities to be subject to such re- 
quirements. 


Nothwithstanding the correspondence and conferences and issu- 
ance of our order on November 29, 1949, Penelec proceeded to 
consummate the acquisition on December 1, 1949, without having 


1 Of approximately 28 similar orders, 12 were cited: California Electric Power Co., 4 
F.P.C. 601 (1944); Southwestern Public Service Co., 4 F.P.C. 1123 (1945); Northern Virginia 
Power Co., 5 F.P.C. 458 (1946); Montana-Dakota Utilities Co., 5 F.P.C. 514 (1946); South- 
western Public Service Co., 5 F.P.C. 703 (1946); Northern States Power Co., and Neshonoc 
Light & Power Co., 5 F.P.C. 1017 (1946); Montana-Dakota Utilities Co., 6 F.P.C. 760 (1947); 
Pennsylvania Power & Light Co., 6 F.P.C. 1114 (1947); Union Electric Power Co., 7 F.P.C. 
351 (1948); Attleboro Steam & Electric Co. and Norton Power & Electric Co., 7 F.P.C. 
721 (1948); Eastern Massachusetts Electric Co. and New England Power Co., 7 F.P.C. 1105 
(1948); and Virginia Electric & Power Co. and Herbert Trotter, Executor of Joseph T. Trip- 
lett, deceased, 8 F.P.C. 872 (1949). 
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applied for and obtained Commission authorization. In its written 
response to the order, at the hearing which followed, and in the 
brief it subsequently filed, Penelec relied on alternative conten- 
tions as to the interpretation of section 203 (a) to justify its 
noncompliance with that section: (1) That the clause relating 
to merger or consolidation of facilities does not apply to any 
acquisition of facilities; and (2) that even if it does apply to some 
acquisitions, it does not apply to acquisitions of purely local dis- 
tribution facilities, such as are here involved. 


The first contention seems to have occurred to respondent only 
recently for it has at earlier dates repeatedly applied for and ob- 
tained authorization under section 203 to acquire electric utility 
facilities.2 The second contention raises the question whether in 
any event the section applies to an acquisition of nonjurisdictional 
facilities, upon which this Commission in three orders between 
1940 and 1944 took a different position than that originally, and 
during the last 6 years consistently taken by it.* As it happens, 
one of those three orders disclaiming jurisdiction dealt with this 
same company’s acquisition of local distribution facilities of Logan 
Light Heat & Power Co. in 1942 (Pennsylvania Electric Co., 
docket No. IT-5760, 3 F.P.C. 646, 652, finding (8) ). 


In view of the fact that this Commission’s orders and findings 
involving the questions raised by respondent have been entered 
without opinions or with very brief discussions, it is appropriate 
for us now to state the reasons for the construction we think 
should be placed upon the section. 


APPLICABILITY OF REQUIREMENTS OF SECTION 203 (a) 


Our problem here is not whether the local distribution facilities 
acquired from these three companies are “subject to the jurisdic- 


23 F.P.C. 544, 557, 646; 5 F.P.C. 551. 


3 From 1935-40 the Commission assumed jurisdiction over acquisitions of non-jurisdictional 
facilities. Portland General Electric Co., et al., 1 F.P.C. 709 (1938); Publie Service Electric & 
Gas Co., et al., 1 F.P.C. 748 (1938); Portland General Electric Co., et al., 1 F.P.C. 773 (1939). 
From 1940-44 it disclaimed jurisdiction over the acquisition of local distribution facilities in 
the three instances cited in footnote 11, infra. From 1944 to date it has assumed jurisdiction 
over such acquisitions in numerous cases. See cases cited footnote 1, supra, and Otter Tail 
Power Co, et al., 4 F.P.C. 699; Utah Power & Light Co., 4 F.P.C. 791; Missouri Public 
Service Corps 4 F.P.C. 855; Wachusett Electric Co., et al., 4 F.P.C. 920; Worcester Surbur- 
ban Electric Co., et al., 4 F.P.C 929; Central Vermont Public Service Corp., 4 F.P.C. 1001; 
California Oregon Power Co., 4 F.P.C. 1116; Connecticut Power Co., 6 F.P.C. 451; Arkansas- 
Missouri Power Co., et al., 8 F.P.C. 181; Hartford Electric Light Co., 8 F.P.C. 772; Atlantic City 
Blectric Co., 8 F.P.C. 949; California Electric Power Co., 8 F.P.C. 1189; Virginia Electric & 
Power Co., et al., 8 F.P.C. 1363; Kentucky Utilities Co., 8 F.P.C. 1412; Granite State Electric 
Co., 9 F.P.C. 435; Metropolitan Edison Co., 9 F.P.C. 572. 
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tion of the Commission” within the meaning of section 201 (e),* 
so as to make anyone owning or operating them a “public utility,” 
subject as such to the regulatory provisions of the act. For, as 
we have indicated, it is unquestioned that the companies who 
formerly owned and operated the facilities and from whom they 
were acquired were not such “public utilities,” and that Penelec’s 
status as a “public utility” is not dependent on these facilities. Our 
problem is whether section 203 (a) requires Penelec, admittedly 
a “public utility” by reason of its ownership and operation of 
other, jurisdictional facilities, to obtain Commission approval be- 
fore consummating such an acquisition of local distribution facili- 
ties. If it does, section 201 (b), which defines jurisdictional facili- 
ties, makes plain that the Commission’s regulatory jurisdiction is 
not limited to transactions and activities involving only jurisdic- 
tional facilities: 

* * * The Commission shall have jurisdiction over all facilities for such 
transmission or sale of electric energy, but shall not have jurisdiction, except 
as specifically provided in this part and the part next following, * * * 
over facilities used in local distribution * * *. [italics supplied.] 

We come then to the questions as to the meaning of section 203 
(a). The more immediately pertinent language of that section is 
that of the second clause: 

No public utility shall * * * by any means-whatsoever, directly or 
indirectly, merge or consolidate such facilities or any part thereof with those 
of any other person * * * without first having secured an order of the 
Commission authorizing it to do so. 

Respondent seeks to support its first contention, that “merge or 
consolidate” must be construed to mean only transactions of a dis- 
positive nature, by the arguments that Congress did not mean 
“purchase” or “acquire” because it did not use those words, and 
that there is no purpose to be served by Commission regulation 
of acquisitions of facilities. In the latter regard it says that if 
the facilities are jurisdictional facilities their disposition can be 
regulated under the first clause of section 203 (a),° while if they 
are local distribution facilities there is no more reason to regulate 
their acquisition than their disposition, which latter clearly is 
not regulated. These arguments have been carefully considered. 

With respect to the first, we feel that a possible meaning should 
~ 4 Section 201 (e) reads as follows: 

“The term ‘public utilitiy’ when used in this part or in the part next following means any 
person who owns or operates facilities subject to the jurisdiction of the Commission under 
this part.” 

5 The first clause of section 203 (a) reads: 

“No public utility shall sell, lease, or otherwise dispose of the whole of its facilities sub- 
ject to the jurisdiction of the Commission, or any part thereof of a value in excess of 


$50,000, * * * (without first having secured an order of the Commission authorizing it be 
do so).” 
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not be rejected simply because it could have been expressed in 
other terms. Particularly is that true where, as here, the effect of 
such a rejection would be to make the whole clause a nullity. That 
it would have that effect here is clear, for if “merge or consoli- 
date” means only “to dispose of,” the second clause adds nothing 
to what has already been provided by the words: “sell, lease or 
otherwise dispose of” in the first clause. 


Nor can we agree that no Congressional purpose is served by 
reading the second clause as applying to acquisitions of local dis- 
tribution facilities. There is clearly involved the purpose of pre- 
venting possible excessive burdening or infllation of the acquiring 
“public utility’s” accounts—one of the notorious evils which the 
Federal Power Act and the Public Utility Act of 1935, of which 
it was part, were enacted to remedy. We shall hereinafter discuss 
this purpose more fully and we shall point to the facts of this 
case which aptly illustrate one of those evils. Here it is sufficient 
to point out that such burdening or inflation of accounts could 
only occur in the acquirer’s accounts—not in the disposing com- 
pany’s. Hence Congress appropriately confined the regulation of 
dispositions, in the first clause of section 203 (a), to dispositions 
of jurisdictional facilities. In such dispositions there are oppor- 
tunities for regulatory action which can protect or promote inte- 
gration and co-ordination of facilities subject to the jurisdiction 
of the Commission, which was also one of the primary purposes 
of the legislation. But the regulation of all acquisitions, by the 
second clause, affords opportunity for preventing the burdening 
or inflation of the acquiring public utility’s accounts, and the 
language should be construed to effectuate that purpose. 


Not only are respondent’s arguments against a reading of the 
second clause as applying to acquisitions of facilities therefore 
not persuasive, but we believe the natural meaning of the language 
employed, particularly when read in the light of the Congres- 
sional purpose referred to, requires such a meaning. 

“* * * (B)y any means whatsoever, directly or indirectly, 
merge or consolidate such facilities or any part thereof” clearly 
was not written to describe the strict legal concepts of corporate 
merger and consolidation.* This language speaks of merger or 
consolidation of facilities, not of corporate entities. It expressly 


6 Strictly speaking, a consolidation means the unifying of two or more corporations into 
a single new corporation, having the combined capital, franchises, and powers of all of its 
constituents. And, strictly speaking, a merger means the absorption of one corporation by 
another, which retains its name and corporate identity with the added capital, franchises, 
and powers of the merged corporation. State v. Atlantic Coast Line R. R., 202 Ala. 558, 560, 
81 So. 60, 62. 








96 FEDERAL POWER COMMISSION 


includes transactions involving parts of corporations’ facilities, 
and is not confined solely to transactions involving the whole of 
a corporation’s facilities as would ordinarily be the case in a 
strict corporate merger or consolidation. 


When we turn to the dictionary definition of the terms merge 
and consolidate we find that an acquisition and amalgamation of 
the facilities acquired into the acquirer’s existing system, such 
as is here involved, is squarely within the meaning of each. Funk 
& Wagnalls defines consolidate: 


I. t. 1. To unite into a coherent mass; make solid, firm or coherent. 2. To 
combine into one body or system; form a union of: as, to consolidate the 
forces of an army. 3. To unite in one common fund: as, to consolidate the 
city’s revenues. 4. Surg. To unite, as a broken bone or a wound, by means 
of a consolidant. 


And merger: 


I. t. To sink the identity or individuality of; cause to disappear, be com- 
bined, or be swallowed up: with in or into. 


The record here clearly discloses that by this purchase Penelec 
will combine its facilities and those purchased into a single sys- 
tem owned, maintained, operated, and administered as one body 
or system; united; combined; joined together. 

The purposes of Congress in the enactment of the statute as dis- 
closed in the legislative history, already referred to, confirms the 
applicability of the second clause to such an acquisition. From 
the specifically declared intentions of the draftsmen of the bill, 
the explanations of the sponsors and even the conclusions reached 
by the opponents of the bill, there is no doubt that section 203 
of the act was applicable to acquisition of facilities. 

Thus Solicitor Dozier DeVane, one of the draftsmen of the 
proposed legislation, testified before the House Committee on 
Interstate and Foreign Commerce as follows :' 


Mr. DEVANE. * * * Section 205 has for its purpose the requirements 
that authority shall be obtained from the Commission for the encumbrance 
of property. 

Mr. BULWINKLE. Sale between companies. 

Mr. DEVANE. Purchase and sale of property between companies. 


The section 205 referred to by Mr. DeVane later became sec- 
tion 203 of the act, and in all material matters similar to 203. 

The application of the section as stated by Mr. DeVane followed 
a query by Congressman Huddleston whether the power to regu- 


7 Hearings, House Committee on Interstate and Foreign Commerce, on H.R. 5423, 74th 
Cong., Ist sess., p. 2152. 
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late the acquisition of property was provided to see that there 
was no loading down of the industry with unnecessary facilities. 
Mr DeVane replied.* 


Mr. DEVANE. The control of the acquisition of sale is broader than that; 
it is much broader than that, Mr. Huddleston. 

One of the great difficulties of the industry is that in the past 15 years it 
has been entirely too much in the hands of bankers, and I say in all sincerity 
that I think a great many of the abuses referred to during this hearing are 
not properly chargeable to the operating people in the idustry but are due 
to the belief that exists in the minds of many people in this country that 
they have just as much right to speculate with the property of the public 
service corporations as they have with the property of any other private 
business, and they have done it. 

Control of the acquisition and sale of these properties in the public inter- 
est should put an end to this trafficing and the industry can offer no serious 
objection to a provision of this kind in the law. When the Congress says 
that these properties are going to be bought and sold in the public interest, 
the industry will in my opinion, acquiesce in such a policy. 


Commissioner Seavey, another of the draftsmen of the bill, 
clearly set forth in his analysis of the section :" 


* * * The following two sections make effective the Commission’s con- 


trol (sec. 205) over the sale or encumbrance of facilities or the merger, 
consolidated, or acquisition of properties, and (sec. 206) over security issues 
of electric utilities subject to the Commission’s jurisdiction. 


At page 1261 of the House Hearings already cited, a memoran- 
dum by Ralph B. Feagin of Baker, Botts, Andrews, and Wharton, 
of Houston, Tex., opponents of the bill, recognized that section 
205 (the present sec. 203) was applicable to “acquisition or sale 
of securities or capital assets, consolidations or mergers, (etc.).” 

The analysis of the section in a memorandum submitted on 
behalf of the Electric Bond & Share Co. is to the same effect. See 
page 2297 of the House Hearings. 


And finally, the Minority Views of the Senate Committee Re- 
port (Report No. 621 on S. 2796, 74th Cong., 1st sess., p. 5) leave 
no doubt that the section was interpreted as granting the Com- 
mission jurisdiction over “acquisition of any facilities or assets.” 

We therefore turn to respondent’s further argument, that if 
the second clause of section 203 (a) applies to acquisitions at all, 
it does not apply to an acquisition of local distribution facilities. 


Any attempt to arrive at the answer to the question thus raised 
must begin with a careful consideration of the wording of the 
second clause of section 203 (a). The language “merge or con- 


SIbid., pp. 2160-1. 
® Ibid., p. 385. 
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solidate such facilities or any part thereof with those of any 
other person,” presents the question: does “those” include purely 
local distribution facilities? The meaning of the critical word 
“those” is not altogether clear. It may refer to facilities in a more 
general sense, rather than specifically to “such facilities.” If so, 
the clause means: merge or consolidate facilities subject to the 
jurisdiction of the Commission with facilities of any other person. 

The antecedent of “such facilities” is found in the words “facili- 
ties subject to the jurisdiction of the Commission.” But the dif- 
ficulty with treating this phrase as fixing the meaning of “those” 
is that in that case the “person” referred to by the words “any 
other person” would in every case be a “public utility” (by reason 
of its ownership of such jurisdictional facilities) and this would 
conflict with Congress’ use of the term “person” in a more broadly 
inclusive sense than the term “public utility.” “Person” is not 
only expressly defined (sec. 3) more broadly than “public utility” 
(sec. 201) but is consistently so used throughout the act, in care- 
ful distinction from the term “public utility.” Other examples of 
Congress’ use of the two terms in juxtaposition in the same sec- 
tion with intentionally distinct meanings are found in sections 
202 (b), 204 (a), 205 (b)."° 

In order to give significance to the breadth of the term “‘per- 
son” it is therefore necessary to read it as including some who 
own or operate only facilities other than the jurisdictional facili- 
ties referred to in the grammatical antecedent of “such facilities,” 
and to construe “merge or consolidate * * * with those,” as 
including a merger or consolidation with such other facilities. 

How broadly should “those” be construed in order to give Con- 
gress’ use of the word “person” proper signification? This is the 
question that has given this Commission difficulty, reflected in 
the orders already referred to." 

One construction of “those” would be to go only so far as neces- 
sary to eliminate any limitation of the facilities referred to, to 
those used in interstate commerce. So construed, the second clause 


10202 (b): Whenever the Commission, upon application of any State commission or of 
any person erigaged in the transmission or sale of electric energy, and after notice to each 
State commission and public utility, etc. 

204 (a): No public utility shall issue any security, or assume any obliagtion or liability as 
guarantor, indorser, surety, or otherwise in respect of any security of another person, unless 
and until, and then only to the extent that, upon application by the public utility, etc. 

205 (b): No public utility shall, with respect to any transmission or sale subject to the 
jurisdiction of the Commission, (1) make or grant any undue preference or advantage to 
any person or subject any person to any undue prejudice or disadvantage, etc. [italics sup- 
lied. ] 

11 The Maryland Public Service Co., 2 F.P.C. 700; Portland General Electric Co., 2 F.P.C. 
1020; Pennsylvania Electric Co., 3 F.P.C. 646. 
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of section 203 (a) would apply to any merger or consolidation 
by a public utility of its facilities subject to the jurisdiction of 
the Commission with facilities'* for the transmission or sale at 
wholesale of electric energy in (interstate or intrastate) com- 
merce. 

This basis would explain all of this Commission’s three orders 
disclaiming jurisdiction over acquisitions of local distribution 
facilities prior to 1944" as well as the Commission’s assertion of 
jurisdiction in 1939 over an acquisition of an intrastate trans- 
mission facility in Portland General Electric Co., et al. (1 F.P.C. 
773-774, finding (12) )." 

Furthermore such an interpretation could be supported as serv- 
ing the Congressional purpose of securing the integration and 
coordination of facilities for transmission and sale at wholesale 
in interstate commerce (secs. 202 (a) and (b); 203 (b) ). For, 
clearly, mergers of public utilities’ interstate transmitting and 
wholesaling facilities may provide effective opportunities for 
regulatory action protecting and promoting the integration and 
coordination intended to be advanced by the act. 

But another and important purpose of Congress was to remedy 
and prevent the recurrence of the corporate and financial abuses 
which flourished in the utility field in the 1920’s. Federal Trade 
Commission Report, Sen. Doc. 92, 70th Cong., Ist sess., part 73 
A, pp. 117, et seq.; part 72, chapter V, pp. 179-304; see the testi- 
mony of draftsmen of the bill and others on section 203 referred 
to above; Davis, Influence of F.T.C. Investigations, 14 Geo. Wash. 
L. Rev. 21; DeVane, Highlights of Legislative History, 14 Geo. 
Wash. L. Rev. 30, 35-36; compare House Hearings on H.R. 2972 
and 2973, 80th Cong., 1st sess., pp. 334-335, 509-512, 530, 533- 
535, 589-541. Noteworthy among those evils was the transfer of 
utility properties from one corporation to another at greatly in- 
creased figures, and the weighting down of the capital structure 
of utilities with excessive capitalization and inflation. 


Thus a major purpose of Congress in enacting the statute as 
well as the explicit definition of the word “person” is given full 
effect by interpreting the second clause of section 203 (a) to 
include all mergers or consolidations by a public utility with any 
electric utility operating property which might be vehicles for ex- 
"12 Sueh facilities not including facilities used for generation, in local distribution, or for 


the transmission of electric energy consumed wholly by the transmitter. 

13 See footnote 3, supra, p. 93. 

14 The order in the Portland case would be in conflict with the other decisions prior to 
1944 citied in footnote 11, if those decisions were to be regarded as disclaiming jurisdiction 
over all acquisitions. So also as to orders authorizing acquisitions of jurisdictional facilities. 
See e.g., Roberts County Power Co. and Otter Tail Power Co., 2 F.P.C. 721. 
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cessive capitalization or inflation of electric utility plant accounts, 
or, at any rate, all that exceed the whole-or-$50,000-value mini- 
mum. 

We have therefore concluded that the “merge or consolidate” 
clause should be read as applying to a transaction such as the 
present one in which a “public utility” acquires and merges its 
facilities subject to the jurisdiction of the Commission with elec- 
tric utility facilities of other persons, even though used solely 
for local distribution.’ A consideration of the purchase price paid, 
to which we turn next, will illustrate the utility of such a reading 
of the act to serve the ends of Congress in enacting the statute. 


THE PURCHASE PRICE AND ACCOUNTING FOR THE EXCESS OVER 
DEPRECIATED ORIGINAL COST 


We have searched the record in vain for an adequate explana- 
tion of why Penelec should pay $300,000 for local distribution 
facilities having a depreciated cost of $136,048.14, amounting to 
an excess of $163,951.86, or 120 percent. 

The evidence, consisting of respondent’s own officers’ testimony, 
is that the depreciated original cost of $136,048.14 represented 
the physical value of the facilities acquired and that the only 
justification for paying the additional 120 percent was that it 
represented the value of possible future earnings and economies 
resulting from the merger of the properties with those of Penelec. 

But there is no adequate support for any such attempted jus- 
tification. An exhibit put in by respondent shows annual net 
operating revenue of $10,500 for all three properties, or a little 
over 3 percent on an investment of $300,000. Respondent’s Vice 
President Kirsch said that 3 percent was not a fair return and 
indicated the absence of any prospect of earning a fair return on 
the investment: 


Q. That would mean that you would have to increase the net revenue by 
about 8 or 9 thousand dollars, I suppose, to bring it up to about 6 percent. 
Did you have anything not reflected here to indicate how you were going to 
get that increase in revenue, or how long it would be before you would be 
able to get that increase? 


A. No, I couldn’t anticipate the time necessary to bring it up to that 
basis. 


The only possibility for increasing the revenues from these 
15 We are aware of some bits of legislative history of the Federal Power Act that are 
ambiguous or possibly verbally inconsistent with such a reading. We believe, however, that the 
interpretation we have placed on the section is most faithful to the literal wording of the 
statute, most consonant with the major purposes of the legislation, and is at the same time 
simple and workable. 
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particular properties is by increasing per customer consumption 
which, if it rose to respondent’s averages,’’ would increase the 
gross annual revenue from $126,000 to $178,000, but respondent 
had not computed what the effect, if any, of such increase in 
gross revenues would be on net income. Nor was respondent able 
to show an estimate of operating economies, if any, or indicate 
how they would arise. 


Futhermore, any possibility of increase in net revenues from 
either of these directions would be offset in whole or in part 
by the apparent necessity for nearly doubling the depreciation 
charges if they are to be made adequate. 


But it does not follow that Penelec proposes to throw away its 
own money. It proposes to recoup the $163,951.86 excess through 
annual charges of approximately $11,000 each to operating ex- 
penses for the next fifteen years. It will ciassify the excess in 
account 100.5, Electric Plant Acquisition Adjustments, and pro- 
poses to amortize it through charges to account 505, Amortization 
of Electric Plant Acquisition Adjustments, in the operating ex- 
pense section of the income statement, “‘above the line” of return 
on investment. In this way over the next 15 years if the rates 
from its customers generally provide sufficient revenue to defray 
operating expenses (including this $11,000 item, taxes and de- 
preciation) plus a fair return on its net investment (including 
the portion of the $163,951.86 not previously amortized) Penelec 
would collect the entire excess from its customers. 

But as we said in Virginia Electric and Power Co., et al. (4 
F.P.C. 51, 54-55) : 

* * * So long as a prospective purchaser of a utility property has the 
assurance that consumers can be compelled to foot the bill, there is no incen- 
tive to insure that such transactions will be consummated in a manner that 
that will serve the public interest in economical electric service. 

Such a bargain may be the result of protracted “arm’s length” negotia- 
tions between the buyer and the seller, but the third party to the transac- 
tion—the rate paying customer—is not consulted and has no protection except 
through the vigilance of regulatory authorities. It was this type of abuse, 


among others, which the Holding Company Act and the Federal Power Act 
were designed to prevent. 


While the dollar amounts here involved are relatively small, 


15 Respondent is putting its own standard retail rates into effect in Cresson, Gallitzin and 
Hastings, thus reducing rates by approximately $30,000 a year. The effect of this reduction 
is to give the consumers in those communities approximately the amount of the profit which 
Pennsylvania Coal and Coke Corp. had previously extracted. Although Pennsylvania Coal 
and Coke owned no electric facilities itself, it bought energy from Penelec and resold to its 
three electric subsidiaries at approximately $30,000 a year profit, while Penelee made de- 
livery direct to the subsidiaries. 
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the principle is plain: this is the “value merry-go-round’”’ again. 
Upon that merry-go-round it is only necessary to assume a utility 
property has a value, however excessive ; use that value as a basis 
for obtaining revenues that will provide a return on it; and the 
existence of the value is proved. 


No other reason why Penelec should be willing to pay such 
an excessive price appears from the record. Penelec does not ap- 
pear to be affiliated with Pennsylvania Coal & Coke Corp. which 
owned the selling companies, or its parent Clearfield Bituminous 
Coal Co., or that corporation’s parent, New York Central Rail- 
road. Penelec has heretofore supplied all of the energy require- 
ments of these properties as well as Pennsylvania Coal & Coke 
Corp.’s rquirements for its mines in the vicinity. But we are with- 
out evidence of any benefit Penelec might expect to derive from 
such an excessive payment, and certainly without any evidence 
which would justify rating the amortization of the excess as an 
operating expense. 


Under such circumstances, upon an application duly filed by 
Penelec under section 203 (a) for authority to consummate the 
transaction we would have found that the public interest requires 
that the excess of the acquisition cost over depreciated original 
cost be amortized out of income by equal monthly charges over a 
period of not to exceed five years to account 537, Miscellaneous 
Amortization, “below the line,” and we would require such ac- 
counting as a condition to granting our authorization for the con- 
summation of the transaction. In the present circumstances, we 
find that it is necessary and appropriate to the administration 
of the act to require such amortization as a condition to the reten- 
tion of the properties and as proper accounting. 


IMPOSITION OF PENALTIES NOT HERE IMPORTANT TO THE 
ADMINISTRATION OF THE ACT 


Respondent argues that if it has violated section 203, its viola- 
tion was not one committed willfully and knowingly within the 
meaning of section 316 (a), citing Rainbow Dyeing & Cleaning 
Co., Inc., v. Bowles, 150 F. 2d 273, and McRae v. Creedon, 162 
F. 2d 989. It argues that where the words “ ‘wilfull and knowing’ 
are used in a criminal statute, the accused must have acted ‘with 
a bad purpose,’” citing Felton v. United States, 96 U. S. 699 
(1877) and Screws v. United States, 325 U. S. 91 (1945). Our 


16 See Hale, The Fair Value Merry-Go-Round, 33 Ill. L. Rev. 617; Cf. F.P.C. v. Hope Gas 
Co., 320 U.S. 591, 601. 
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staff replies that even under the criteria enunciated in the Rain- 
bow and McRae cases respondent’s violation was knowing and 
willfull and argues that the Felton and Screws cases are inapplic- 
able to an act which is malum prohibitum as distinguished from 
one malum in se, citing United States v. Illinois Central Railroad, 
303 U. S. 239, 242-243, and Sinclair v. United States, 279 U. S. 
263, 299, as controlling. It points to the three months of corre- 
spondence and conferences during which respondent could have 
obtained a Commission decision as to the proper interpretation 
of section 203 (a), and to the fact that the respondent consum- 
mated the transaction in the face of a Commission order initiating 
a formal proceeding to determine that question. 

However, in view of the fact that we have in our orders prior 
to 1944 manifested some uncertainty as to the proper construc- 
tion of the language of the section, and have not heretofore for- 
mally announced our reasons for our interpretation, we abstain 
from any findings or action in regard to penalties. We feel that 
an authoritative settlement of the substantive question is of more 
importance to the administration of the act than exaction of pen- 
alties from respondent. This is particularly true under the cir- 
cumstances of this case where the only adverse element of the 
substantive transaction itself appears to be in the amount of the 
purchase price, as to which we can, and by order herein will, 
require the accounting treatrnent which we would have required 
if the matter had been duly submitted to us by an application 
for advance approval. 

An appropriate order will be entered. 


MoN C. WALLGREN. 
THOMAS C. BUCHANAN. 
NELSON LEE SMITH. 
HARRINGTON WIMBERLY. 


Dated at Washington, D. C., this Ist day of June, 1950. 


Date of issuance: June 1, 1950. 


Findings and order determining jurisdiction over acquisition of 
intrastate facilities and directing disposition of electric 
plant acquisition adjustments 
Pennsylvania Electric Co. 

(Docket No. E-6251) 

The Commission, having considered the record in the above- 
entitled proceeding, and the arguments adduced, and having this 
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day issuing its opinion, 9 F.P.C. 91, in this matter, which is hereby 
incorporated by reference and made a part hereof, further finds: 

(1) Pennsylvania Electric Co. (Penelec), a corporation, is a 
“public utility” within the meaning of the Federal Power Act 
subject to the jurisdiction of this Commission by reason of the 
ownership and operation of the facilities referred to In the Mat- 
ter of Pennsylvania Electric Co., 5 F.P.C. 551. 

(2) On December 1, 1949, Penelec acquired the electric utility 
facilities of the Cresson Electric Light Co., the Gallitzin Electric 
Light Co. and the Hastings Electrical Co. for an aggregate base 
price of $300,000 in a transaction by which it merged and con- 
solidated its facilities subject to the jurisdiction of the Commis- 
sion with those of another person, without securing the prior 
authorization of the Commission under section 203 (a) of the act. 

(3) The transactions referred to in finding (2) above were 
subject to the requirements of section 203 (a) of the act and the 
Commission’s rules and regulations promulgated thereunder, and 
the consummation thereof, without prior authorization by this 
Commission, was in violation of those requirements. 

(4) The aggregate base price of $300,000 paid by Penelec for 
the electric utility facilities acquired in the above transactions 
exceeds the depreciated original cost of those facilities by the 
amount of $163,951.86. 

(5) It is appropriate for the purposes of the Federal Power 
Act that Penelec classify the excess of $163,951.86 in account 
100.5, Electric Plant Acquisition Adjustments, and dispose of that 
amount in the manner hereinafter directed. 

The Commission orders: 

(A) Penelec shall classify the amount of $163,951.86 referred 
to above in account 100.5, Electric Plant Acquisition Adjustments, 
and shall amortize that amount by equal monthly charges over 
a period of 5 years from the date of issuance of this order, by 
charges to account 537, Miscellaneous Amortization. 

(B) Penelec within 30 days after issuance of this order shall 
submit certified copies of accounting entries effecting compliance 
with the classification requirements of paragraph (A) above, and 
within 30 days after the close of each calendar year certified 
copies of accounting entries effecting compliance with the amorti- 
zation requirements of paragraph (A) above. 


Commissioner Draper not participating. 





Date of issuance: June 1, 1950. 
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IN THE MATTER OF 
TEXAS ILLINOIS NATURAL GAS PIPELINE CO. 


Application for Certificate of Public Convenience and Necessity 


Under the Natural Gas Act 
G—1246 
(Decided June 13, 1950) 
Syllabus 


Applicant will be a “natural-gas company” within meaning of Natural 
Gas Act upon completion of proposed facilities as it will engage in 
transportation in interstate commerce of natural gas produced in Texas 
and sale of such gas in interstate commerce for resale in Illinois and 
Indiana. P. 108. 


Estimates of future requirements found to be reasonable and additional 
pipe line facilities must be provided if consumers are to be provided 
with adequate natural gas service. P. 111. 


Interstate Power Co. seeking to serve Clinton, Iowa with natural gas, can 
secure such deliveries from Natural Gas Pipeline Co. on a displace- 
ment basis and other interveners would be served directly from Texas 
Illinois line with volumes of proposed deliveries to present customers 
of Natural Gas Pipeline Co. proportionately decreased. P. 111. 


Estimates of cost of proposed project, based on actual construction costs 
experienced by Natural Gas Pipeline Co. adjusted to reflect present 
cost of steel pipe and other conditions peculiar to a new line, found 
reasonable. P. 112. 


Record showing applicant has available to it minimum supply of natural 
gas one and a half times requirements of its proposed project for 
period of 20 years found reasonably adequate to sustain requirements 
for such period. P. 114. 


Interveners who will receive service directly from applicant’s facilities 
and whose individual maximum daily demands are below 5,000 M.c.f., 
should receive minimum bills no higher than demand charge of demand- 
commodity rate. P. 118. 


Since there is no reason why applicant should undertake to sell natural 
gas in areas now served by Natural Gas Pipeline, it is reasonable in 
public interest that Natural purchase from applicant such volumes 
as may be required to meet requirements of Natural’s customers west 
of Joliet. P. 118. 

Gas distributing utilities which may be served along route of applicant’s 
line shall pay same rate as Chicago area customers and applicant’s 
tariff, with appropriate rate schedules, shall provide rates which shall 
not exceed those specifications. P. 118. 
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9. Since Natural Gas Pipeline is not a party to this proceeding and has not 
undertaken to purchase gas from applicant, order issuing certificate 
to applicant conditioned upon filing within 30 days of agreement with 
Natural setting forth volume of gas per day to be delivered. P. 119. 


10. Since applicant expects to begin operations prior to October 1, 1951, 
public interest will not be served by permitting interim notes to remain 
outstanding until January 1, 1953 before being converted into pre- 
ferred stock and order so conditioned. P. 120. 

11. Record regarding prospective earnings, expenses and plan of finance 
submitted by applicant justifies finding proposed project is economi- 
cally feasible and can be financed by applicant. P. 121. 


12. Natural gas service to intervening Illinois distributors found to be in 
public interest and volumas specified for each found to be reasonable 
to provide adequate service, but because of inadequacy of present 
record each intervener directed to make application within 6 months 
for certificate to extent authorization is required for construction and 
operation of necessary connecting facilities. P. 121. 


BUCHANAN, Commissioner, joined by Commissioner WIMBERLY 
concurring in the result only. 


BY THE COMMISSION: 


OPINION 


Applicant, Texas Illinois Natural Gas Pipeline Co. (Texas Illin- 
ois), a Delaware corporation, in its application filed July 28, 1949, 
as amended on December 5, 1949 and April 24, 1950, seeks a cer- 
tificate of public convenience and necessity under section 7 (c) 
of the Natural Gas Act, as amended, authorizing the construction 
and operation of a natural gas pipe-line system extending from 
the La Gloria, Old Ocean and Chocolate Bayou fields, in Texas, 
to termini near Joliet and Volo, IIll., and having an over-all length 
of 1331.5 miles. The principal facilities making up the pipe line 
system are: 

(1) A 26-inch pipe line, approximately 197 miles in length, 
extending from the La Gloria field in Brooks and Jim Wells Coun- 
ties, in a general northeastern direction to a point approximately 
53.25 miles southwest of Houston, Tex. 

(2) A 24-inch pipe line, approximately 36 miles in length, 
extending from the Old Ocean field in Brazorio and Matagorda 
Counties, Tex., in a general westerly direction to a junction with 
the 26-inch line from the La Gloria field approximately 53.25 
miles southwest of Houston. 


(3) A 12-inch line, approximately 35.5 miles in length, extend- 
ing from the Chocolate Bayou field in Brooks and Jim Wells Coun- 
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ties, Tex., to a connection with the 24-inch Old Ocean line at a 
point approximately 32 miles east of the junction of that line 
with the La Gloria line. 

(4) A 30-inch pipe line extending from the junction point of 
the La Gloria and Old Ocean lines, approximately 53.25 miles 
southwest of Houston, in a general northerly direction a distance 
of approximately 1,005 miles to a connection with the facilities 
of Chicago District Pipeline Co. (Chicago District) near Joliet, 
Ill. 

(5) A 20-inch lateral line extending approximately 58 miles 
in a northerly direction from such connection near Joliet to a 
connection with the facilities of Public Service Co. of Northern 
Illinois (Northern Illinois) near Volo, Ill. 

(6) Such single or multiple line river crossings as may be 
found necessary or advisable. 

(7) Three compressor stations with necessary buildings, hous- 
ing, etc., along the 1,005-mile Texas-to-Joliet line described in 
paragraph (4) above, at points approximately 158 miles, 411.5 
miles and 684.8 miles, respectively, north of the junction with 
the La Gloria line southwest of Houston, with five, 1,470 internal 
combustion horsepower engines in each station, and such other 
auxiliary: equipment and facilities necessary for the operation 
of the compressor stations. 

(8) Such telephone lines, communication equipment, measur- 
ing stations, other equipment and facilities as are necessary for 
the efficient operation of the pipe-line system. 

Under winter conditions, the daily sales capacity of the pipe 
line, upon completion of the facilities covered by the present ap- 
plication, will be 305,000 M.c.f., as metered (equivalent to 312,625 
M.c.f. on a 1,000 B.t.u. basis). The design of the line is such that 
when fully powered, the daily sales capacity will be 517,800 M.c.f. 

Applicant proposes to sell natural gas to gas distributing 
utilities now supplied by Natural Gas Pipeline Co. of America 

(Natural). However, applicant has stated of record that it will 
sell natural gas to the gas distributing utilities along the route 
of its Texas-to-Joliet line which have intervened and requested 
gas service, if the Commission finds that natural gas service in 
such communities is in the public interest and so directs. Appli- 
cant takes a like position respecting Interstate Power Co. which 
seeks natural gas service for Clinton, lowa. Natural gas service 
to Clinton, Iowa, can only be provided through a connection with 
Natural Gas Pipeline Co.’s existing facilities. Texas Illinois can- 
not make delivery itself. 
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Texas Illinois Natural Gas Pipeline Co. is a Delaware corpora- 
tion having the same general offices as Natural Gas Pipeline Co. 
of America. The common stock of Natural is owned 100 percent 
by Peoples Gas Light & Coke Co. (Peoples). At the time of the 
hearing upon the matters involved in this docket, Peoples owned 
50 percent (250,000 shares) of the outstanding common stock 
of Texas Illinois, but by provision of Texas Illinois’ articles of 
incorporation Peoples is entitled to elect a majority of the board 
of directors. Consequently, Peoples has effective control of Texas 
Illinois. The remaining 50 percent of the outstanding common 
stock was to be held by Gulfcoast Northern Gas Co. which acquired 
such stock in exchange for its assignment to Texas Illinois of 
all of its corporate assets. Such assignment also provides that 
(1) Peoples and the Gulfcoast Northern stockholders shall each 
have the right to purchase 50 percent of all further issues of com- 
mon stock offered for sale by Texas Ilinois, and (2) Peoples may 
purchase all common stock not subscribed by the stockholders of 
Gulfcoast Northern. 

Peoples also owns 100 percent of the common stock of Chicago 
District Pipeline Co. which owns and operates the pipe line facili- 
ties through which natural gas now supplied by Natural is de- 
livered to the four Chicago area companies and whose facilities 
will be used for the delivery of gas to be supplied by Texas Illinois 
to the same four distributing companies in the Chicago area. 

Jurisdiction.—Upon completion of the proposed facilities for 
which application has been filed, applicant will be engaged in the 
transportation in interstate commerce of natural gas produced 
in Texas and the sale of such gas in interstate commerce for resale 
in the States of Illinois and Indiana, and will be a “natural-gas 
company” within the meaning of that term as defined in the 
Natural Gas Act. 

Interveners.—The following gas distributing utilities inter- 
vened and offered evidence purporting to show that the communi- 
ties served by them had need for natural gas service and that it 
would be in the public interest to require that Texas Illinois pro- 
vide stated volumes of natural gas to meet their requirements.’ 

1 Also intervening but offering no evidence were: 

Public Service Commission of Wisconsin, Association of Commerce of Blommington, IIL, 


National Coal Association and United Mine Workers of America, Railway Labor Executives 
Association, City of Bloomington, Ill, Mississippi River Fuel Corp. 
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Communities for which natural 
Gas distributing company gas service is requested 


Union Gas & Electric Co. Bloomington and Normal, Ill. 

Illinois Power Co. Mt. Vernon and Centralia, Ill. 

Southeastern Illinois Gas Co. Vandalia, Ill. 

Allied Gas Co. Paxton, Rantoul, Gibson City, and Ludlow, III. 
Interstate Gas Co. Clinton, Iowa. 

Monarch Gas Co. St. Elmo and Brownstown, III. 


Central Illinois Electric & Gas Co., which now receives its 
natural gas requirements from Natural, also intervened and pre- 
sented evidence to support its claimed needs for additional vol- 
umes of natural gas to meet future requirements in Rockford, 
Freeport, and Pecatonica, Ill. 


Markets to be served.—The main reason for the construction 
of the proposed pipe line is to provide additional supplies of 
natural gas to gas distributing utilites now supplied by Natural 
Gas Pipeline Co. of America. Natural’s system, as initially con- 
structed in 1930-31, consisted of a single 24-inch line extending 
from Gray, Okla., to a point near Joliet, Ill., where it made de- 
liveries of natural gas to Chicago District Pipeline Co. for resale 
to four distributing companies serving the Chicago metropolitan 
area, namely, the Peoples Gas Light & Coke Co., Western United 
Gas & Electric Co., Public Service Co. of Northern Illinois and 


Northern Indiana Public Service Co. Between Gray, Okla., and 
Joliet, Natural also made deliveries of natural gas to a number 
of gas distributing companies for resale, as well as a few direct 
sales to ultimate consumers. 


Natural’s present system consists of a double (looped) line 
extending from Gray, Okla., to its connection with Chicago Dis- 
trict Pipeline Co. (Chicago District) near Joliet, Ill., and two 
single branch lines (1) the Wisconsin lateral from Genesee, IIl., 
to the Wisconsin boundary, and (2) a lateral extending therefrom 
to Volo, Ill., and thence to Gray’s Lake, IIl. 

Prior to 1941 the sales capacity of Natural’s system was 210,- 
000 M.c.f. per day. By early 1942 this capacity was increased to 
268,000 M.c.f. through a partial looping program and the instal- 
lation of additional compressors at the field end of the line. By 
the installation of certain additional facilities authorized by the 
Commission in docket Nos. G—651 and G—771, Natural’s capacity 
was increased to 384,000 M.c.f. for the winter of 1947-48. The 
completion of the facilities authorized in docket No. G—771 in- 
creased the designed sales capacity to 484,000 M.c.f. daily. How- 
ever, the operation of all facilities installed demonstrated that 
the sales capacity of the line, determined by actual operations, ‘is 
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510,000 M.c.f. daily on an as-metered basis. On an as-billed basis 
(1,000 B.t.u. equivalent) the capacity is 522,750 M.c.f. of which 
3,409 M.c.f. represents direct sales to industrial customers. The 
balance of 519,331 M.c.f. has been allocated to Natural’s and 
Chicago District’s present resale customers under established 


> 


tariff filings with the Commission, as follows :? 


M.c.f. daily demand 
Customer (1000 B.t.u.) 


Allied Gas Co., Rochelle 325 
Central Illinois Electric & Gas Co. .. 13,411 
Central States Electric Co. ........00........ fe At a ie ca et 8,280 
ORIN IPES NUE INIINES OH occ. css ncts concen cases hansisScdeeniaccdicustengabensoois 3,208 
SHUR UT I A soc oso occ cciectescicsccteace cence 221,560 
Public Service Co. of Northern Illinois .. 103,778 
Western United Gas @ Ticctrie Co, .cc.ncccinsccccc cc. scsi inns 38,161 
Northern Indiana Public Service Co. ........<.....c.ccccccccccccccecesecsesenscosees 35,722 
REARTAOUS UP GII IY: TIURIIGIOR GO, asics sacs wipsccstsicessinconcciceesstsnstenannens 7,052 
Illinois Power Co., La Salle 2,393 
Iowa-Illinois Gas & Electric Co. 54,296 
IU ns Oa danas eis cacsincns Tkcce lees Rarenacesticiaveeceemnans 7,374 
PRRIP UL USUNIETN SCRUM As iin eiccedeth dense einc ea 280 
Ie UNIS ar NS NN Oh ass do sce ecb eeuanencedeesuscecenuseced 1,722 
Nebraska City Utilities ‘ 2,791 
PEE DONO NA cscs sccsccincsacincsecerce gate ae ne eal Or aot 14,270 
NINE TIN UE IE FEI isos sa ccctpeceactechiostanensan oeecliotansdpaaaeiatnomare 454 
SRR EE RUIN PIE ON owas sas acne ates eas asbadeseivel eebacdenstinstdlnedtiaies . 

TERUG ORs GO tina Hee habe 

TE IOS WOE OG snickers 


The Texas Illinois line, when completed, will have a daily sales 
capacity of 305,000 M.c.f. as metered (equivalent to 312,625 M.c.f. 
on a 1,000 B.t.u. basis). The present customers served by Natural 
have shown an additional natural gas requirement (on a 1,000 
B.t.u. basis) of 216,175 M.c.f. on November 1, 1951 and 328,940 
M.c.f. on November 1, 1952, over and above volumes available 
from Natural Gas Pipeline Co. This latter amount (328,940 M.c.f.) 
will exceed the capacity of the proposed line on that date unless 
additional facilities are installed. Applicant accordingly proposed 
to deliver to each customer an amount representing a pro rata 
reduction of such customer’s November 1, 1952 requirements. 
Demands as of November 1, 1951 and volumes available on Novem- 
ber 1, 1952 are shown by the following tabulation :* 


2 Natural Gas Pipeline Co. and Chicago District Pipeline Co., F.P.C. gas tariffs. 


3To the extent that volumes of natural gas are provided for interveners to serve new 
communities, the volumes stated in this tabulation must be revised accordingly. 
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November November 
Customer 1, 1951 1, 1968 


Allied Gas Co., Rochelle 205 413 
Central Illinois Electric & Gas Co. ...... 5 hostel ee 2,589 5,122 
CORNERING aise Sei ciccteitsicctscicccncctboncctnn 820 1,635 
The Peoples Gas Light & Coke Co. .........000...02222000....--- . 88,440 76,384 
Public Service Co. of Northern Illinois . 69,320 91,324 
Western United Gas & Electric Co. ..............000.0.............. 33,950 44,412 
Northern Indiana Public Service Co. ........2..0......22000..----. 26,100 36,781 
Illinois Northern Utilities Co. . ; ite 3,205 5,074 
Illinois Power Co., La Salle ; 863 1,606 
Iowa-Illinois Gas & Electric Co. -20..........c ce ..--.. 38,704 38,669 
mek: ee ( Baee eb dh alkene 1,126 2,116 
lows Southern UGineiew OGe inn sen ek ec 740 971 
POG Fen TOOT NO CO, wsisaivins insets ckcencincsicccicichnontsnstanss 785 1,437 
Nebraska City Utilities 350 665 
North Shore Gas Co. .............................-. aa i i 3,275 4,752 
Princeton Gas Service Co. ...............-20...----- saciceodaedaveuties 116 177 
PAE OUI TI IN sisi cise enka ee needa one 23 67 
ae men ee Ti hes et ak Seed ean 64 70 
Wisconsin Southern Gas Co. «...................00...cc200......00-c0s00 500 950 


216,175 312,625 


The record shows that such estimates of future requirements 
are reasonable and that additional pipe-line facilities must be 
provided if consumers in the areas served by such gas distribution 
utilities are to be provided with adequate natural gas service. 

Intervening gas distributing utilities, which seek a natural gas 
supply from Texas Illinois, submitted evidence showing their peak 
day and annual requirements for the period 1950-54. They stated 
that they required natural gas on a firm basis in the following 
amounts to meet their peak day requirements during the 1951-52 
winter: 

M.c.f 
Union Gas & Electric Co. (Bloomington and Normal, Ill.) .. a 
Interstate Power Co. (Clinton, Iowa) ee 
Allied Gas Co. (Paxton, Rantoul, Gibson City and Ludlow, III.) .......... 588 
Southeastern Illinois Gas Co. (Vandalia, Ill.) -................... 1,800 


Illinois Power Co. (Mt. Vernon and Centralia, Ill.) 
Monarch Gas Co. (St. Elmo and Brownstown, Ill.) ................. 


In the case of Interstate Power Co., which seeks natural gas 
to serve Clinton, Iowa, deliveries can only be made from a con- 
nection with the pipe line of Natural Gas Pipeline Co. and deliv- 
eries made from that line on a displacement basis. The connec- 
tions to serve the other interveners would be directly with the 
Texas Illinois line. To the extent that the quantities of gas indi- 
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cated above are made available to these interveners, the volumes 
shown in the tabulation indicating proposed deliveries to present 
customers of Natural Gas Pipeline Co., as of November 1, 1952, 
must be proportionately decreased. 


Cost of the proposed project.—The estimated over-all construc- 
tion cost of the proposed pipe line facilities, including allowance 
for contingencies, interest during construction and other construc- 
tion overheads, but not including working capital and financing 
charges, is $117,070,000. These estimates were based on actual 
construction costs experienced by Natural Gas Pipeline Co. in 
its most recent expansion program adjusted to reflect the present 
cost of steel pipe and other conditions peculiar to the new line. 
The record shows and we find that such estimates are reasonable. 

Gas Supply.—Texas Illinois proposes to obtain its natural gas 
supply under purchase contracts with (1) Phillips Petroleum 
Co., for gas produced in the Chocolate Bayou field; (2) La Gloria 
Area Unit Operators, for gas produced in the La Gloria field; (3) 
the La Gloria Corp., for gas products from certain leases in the 
Blucher field and casinghead gas purchased by La Gloria Corp. 
in the La Gloria, Blucher, and Tijerina fields; and (4) substan- 
tially all individual operators in the Larson zone of the Old Ocean 


field (98 percent on an acre basis), for gas produced from that 
zone in that field. 


In addition, Texas Illinois has a gas-purchase contract with 
the Sun Oil Co. for the purchase of natural gas in certain fields 
in Chambers and Jackson Counties, Tex. This contract has been 
assigned to the Piedmont Natural Gas Corp., but will revert to 
Texas Illinois if Piedmont does not secure a certificate from the 
Commission for the proposed project which would utilize the Sun 
gas. At the time the record was closed, it was not known whether 
this gas would revert to Texas Illinois or not. In any event, Texas 
Illinois has not included this gas as a part of the supply required 
for the project here under consideration. 


The four contracts, upon which applicant relies, each has a term 
of 20 years from the date of first delivery of gas or April 1, 1952, 
whichever is earlier in point of time, but terminate if a certificate 
is not issued by June 30, 1950, if construction is not started by 
January 1, 1951, or if gas is not taken before December 31, 1952. 
The contract with the Phillips Petroleum Co. provides for a maxi- 
mum delivery of 35,000 M.c.f. per day with a provision that Texas 
Illinois take or pay for 28,000 M.c.f. per day. The price is 9 cents 
per M.c.f. during the first two years, and increasing approxi- 
mately .44 cents per M.c.f. each 2-year period thereafter to a 
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price of 12.94 cents per M.c.f. during the last two years of the 
contract. The contracts with the La Gloria Corp. and with the 
La Gloria Unit Operators provide in the aggregate for maximum 
contract volumes of 63,000 M.c.f. and 113,000 M.c.f. per day, re- 
spectively, with take-or-pay-for provisions fixing Texas Illinois 
obligation at 48,000 M.c.f. and 85,000 M.c.f. per day, respectively. 
The prices to be paid for such gas are 7.46 cents per M.c.f. during 
the first 5-year period, 9.00 cents per M.c.f. during the second 
5-year period, 9.87 cents per M.c.f. during the third 5-year pe- 
riod, and the price to be renegotiated for the fourth 5-year period 
but not less than 10.53 cents per M.c.f. The Old Ocean contracts 
provide in the aggregate for a maximum daily volume of 142,500 
M.c.f. and a take-or-pay-for provision fixed at 114,000 M.c.f. per 
day. The purchase price of the gas is 9.65 cents per M.c.f. dur- 
ing the first five years and .87 cents per M.c.f. higher during 
the second and third 5-year period with a negotiated price for 
the last 5-year period but not less than 12.28 cents per M.c.f. 
Volumes and prices in the contracts are based on a uniform pres- 
sure base of 14.65 pounds per square inch absolute. 

The natural gas reserves back of these contracts at 14.65 pounds 
per square inch absolute are estimated by applicant’s witnesses to 
be as follows: 








Reserves Reserves 20-year 

Estimated previously available Average contract 

reserves of com mitted to Texas daily require- 

Fields suppliers to others Illinois purchases ments ¢ 

| 

Million | Million | Million Million Million 

cubic feet | cubic feet cubic feet cubic feet | cubic feet 
Chocolate Bayou 1 252,0C0 | 252,000 | 28 | 204,400 
La Gloria & Blucher ? 1,072,000 244,000 828,000 | 48 350,400 
La Gloria * | 1,845,000 | 674,000 | 1,171,000 85 620,500 
Old Ocean | 2,805,000 548,000 2,257,000 114 | 832,200 
Total 5,974,000 | 1,466,000 | 4,508,000 | +275 | 2,007,500 








1 At pressure base of 14.7 pounds per square inch absolute. 

2 La Gloria Corp. 

3 La Gloria Area Unit Operators. 

4 At an average rate of 275 million cubic feet per day for 7,300 days. 


The above table indicates prior commitments equivalent to 
1.466 trillion cubic feet and available recoverable natural gas re- 
serves above such prior commitments of approximately 41% tril- 
lion cubic feet. The table also shows that the 20-year contract 
requirement of Texas Illinois is equivalent to approximately 2 
trillion cubic feet indicating that Texas Illinois has available to 
it a supply of natural gas 214 times the requirements of its pro- 
posed project for a 20-year period. Under the contracts, how- 


114 FEDERAL POWER COMMISSION 


ever, the suppliers may sell to others, as surplus gas, any 
amounts over 114 times the requirements of Texas Illinois for 
the remaining life of the contracts. 

The record justifies the conclusion and we find that the gas 
supplies committed to Texas Illinois are reasonably adequate to 
sustain its daily pipe-line requirements for a 20-year period. 

Estimated operating revenues and expenses.—Texas Illinois 
has estimated its operating revenues and expenses on two bases, 
namely, a 90 percent and a 75 percent annual load factor basis. 
Estimated revenues, at the rates proposed by applicant and at 
the assumed load factors, are as follows: 


Load Factor 





90 percent 75 percent 


1952 be sid $23,956,441 $21,217,891 
1953 and thereafter 26,560,591 23,822,040 


In 1952 the aggregate firm demand on the Texas Illinois line 
will not equal the capacity of the system. By 1953 it expects to 
sell all gas under its proposed firm rate schedule and the total 
revenues will be determined by the load factor of the over-all 
operation since the price for interruptible gas is the same as the 
commodity price of the firm gas schedule. After making allow- 
ance for estimated revenue deductions, applicant expects a net 
utility income and percent return on its rate base as follows: 








90 percent load factor 75 percent load factor 








Net utility Percent Net utility 


Percent 
income return income 


$6,371,434 ° $4,962,187 
7,690,856 ° 6,128,571 
7,601,201 § 6,039,556 
7,539,841 . 5,978,197 
7,450,249 38 5,889,244 








The estimates for operation and maintenance expense submit- 
ted by applicant were made by setting up crews required to 
operate and maintain the system with unit costs based on the 
experience of Natural Gas Pipeline Co., adjusted to reflect dif- 
ferent operating and maintenance conditions. The cost of pur- 
chased gas under the 75 percent load factor operations has been 
adjusted to cover the cost of gas which must be taken or paid 
for under the gas purchase contracts. The quantities not taken 
but paid for would be 11,452,161 M.c.f. in 1952 and 14,372,161 
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M.c.f. in 1953 and following years, if the line operated on a 75 
percent annual load factor basis. Estimates of operating and 
maintenance expense appear to be reasonable and, based on the 
evidence presented, we so find. 

Tariffs and rate proposals.—Texas Illinois is proposing to con- 
struct facilities to augment Natural’s supply of natural gas to 
meet increased requirements of Natural’s present customers. 
However, under the plan proposed, increased volumes of gas made 
available by Texas Illinois would not be sold by Texas Illinois 
to Natural in the manner that Natural’s present suppliers sell gas 
to it, but Texas Illinois would share Natural’s present markets. 
This would be accomplished through an arrangement whereby 
Natural’s present capacity, as allocated under filed tariffs among 
its present customers, would be frozen and any gas delivered to 
any customer above that volume would be billed by Texas Illinois. 
Accordingly, applicant introduced in evidence proposed revisions 
of the tariffs of Natural and Chicago District, a tariff for Texas 
Illinois, and a contract between Texas Illinois and Natural for 
exchange of gas to carry out this arrangement. 

Natural’s tariff—Natural’s present tariff contains three rate 
schedules: 


1. Rate schedule G—1 for firm service containing a two-part 


rate with a demand charge of $1.35 per M.c.f. per month and a 
commodity charge of 6.67 cents per M.c.f. with a minimum bill 
equal to the demand charge for the month. 

2. Rate schedule R-1 for industrial processing gas with a 
straight rate of 11 cents per M.c.f., and 

3. Rate schedule R-2 for boiler fuel gas with a straight rate 
of 10 cents per M.c.f. 

To carry out Texas Illinois’ proposed sale arrangement, Natural 
would eliminate its R-1 and R-2 rate schedules. The tariff would 
also be modified to provide that the daily deliveries to any pur- 
chaser to be billed under Natural Gas Pipeline Co.’s tariff would 
be the lesser of the following: (a) The actual deliveries for the 
day, or (b) the present daily allocations indicated in the tariff. 
Thus, all deliveries above the volumes allocated in filed tariffs 
would be billed by Texas Illinois. 

Chicago District’s tariff—Under the company’s proposed plan, 
with the introduction of Texas Illinois gas, Chicago District would 
cease its present purchase and sales operations and become 
merely a transportation agency. Natural and Texas Illinois would 
sell gas to the four Chicago area customers. Deliveries would 
still be made through Chicago District facilities, but Chicago 

956512—52——_12 
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District would bill the four purchasers for a transportation serv- 
ice instead of a sale as in the past. This transportation service 
would be billed under a cost of service formula rate. 

Texas Illinois’ tariff—The tariff under which Texas Illinois 
proposes to sell gas to gas distributing utilities now supplied by 
Natural contains two rate schedules: 

1. Rate schedule CD-1, a general service firm rate schedule 
providing a contract demand rate with a demand charge of $2.70 
per month per M.c.f. of contract demand and a commodity charge 
of 16 cents per M.c.f. This rate would be applicable to all gas 
delivered on a firm basis to any customer on any day over and 


above that customer’s contract demand with Natural Gas Pipe- 
line Co. 


2. Rate schedule I-1 for interruptible gas with a straight com- 
modity rate of 16 cents per M.c.f. 

Texas Illinois proposes an annual minimum bill requiring a 
customer to take or pay for the contract demand quantity at an 
average load factor of 75 percent in the event that Texas Illinois’ 
system load factor, on an annual basis, is below 75 percent. If 
Texas Illinois’ annual system load factor is above 75 percent this 
charge would not be made under the company’s proposal, but 


whether or not the minimum bill provisions would be applicable 


to any customer cannot be determined until after the end of the 
year. nae 


Texas Illinois’ rate proposals.—Texas Illinois introduced in 
evidence a cost of service study including a 614 percent return 
which revealed that Texas Illinois’ proposed rates would produce 
revenue even in excess of that required for 614 percent return. 
The record shows that under the company’s proposed sales plan 
a rate with a demand charge of $2.50 per M.c.f. per month and 
a commodity charge of 16 cents per M.c.f. with an interruptible 
rate of 16 cents per M.c.f. would produce a 6 percent rate of 
return for Texas Illinois. While such return might be slightly 
less than 6 percent during 1952, it would be in excess of 6 percent 
for the second year of full operation and thereafter. This deter- 
mination is based on the evidence in this proceeding which 
justifies the conelusion that Texas Illinois will operate at approxi- 
mately a 90 percent annual load factor basis. Texas Illinois has 
agreed to buy gas on approximately an 85 percent annual load 
factor basis. 

However, the Commission’s staff contends that, in view of the 
fact that the services to be rendered under the proposed plan 
of operations by Texas Illinois and Natural constitute a single 
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Service, the tariffs of the two companies cannot be viewed sepa- 
rately, but must be considered together. Naturals’ tariff as revised 
purports to show as a minimum bill only the demand charge for 
the month. However, it must be borne in mind that this provision 
would require the purchaser to take 100 percent of the total gas 
available to it under Natural’s tariff on any day that purchaser 
wishes to take any Texas Illinois gas. Thus, the effect of this 
proposal, when the two tariffs are considered together, is to 
impose upon the buyer a 100 percent minimum bill as to Natural 
Gas Pipeline Co’s gas if the buyer wishes to take any Texas 
Illinois gas each day. In addition, the Texas Illinois tariff would 
place on top of this 100 percent minimum load factor a 75 per- 
cent load factor minimum bill in respect to that portion of the 
gas which will be purchased from Texas Illinois. It is clear, there- 
fore, that the proposed tariffs and rate schedules of Natural and 
Texas Illinois are each dependent upon the other. 

During the course of these proceedings the staff introduced 
evidence recommending that Texas Illinois sell all of its gs 
except that required for customers located on its own line, to 
Natural Gas Pipeline Co. of America, under a cost of service 
formula rate including a 6 percent return. For small gas dis- 
tributing utilities appearing as interveners, and which might be 
served directly from the Texas Illinois line, the staff recom- 
mended a straight rate of 30 cents per M.c.f. 

We do not agree with the staff’s proposal. No part of the gas 
transported by Texas Illinois to Joliet or Volo will enter any part 
of Natural’s system. All gas at Joliet will be delivered to Chicago 
District Pipeline Co. and deliveries at Volo will be into the facili- 
ties of Public Service Co. of Northern Illlinois. Thus all gas 
delivered to the Chicago metropolitan area may be delivered with- 
out use or consideration of Natural’s facilities. The approximate 
volumes of gas which will be available from applicant’s facilities 
for the Chicago markets on November 1, 1952, will be: 


M.c.f. per day 


The Peoples Gas Light & Coke Co. ..... ‘d 76,384 
Public Service Co. of Northern Illinois hei ihec 91,324 
Western United Gas & Electric Co. ................ 44,412 
Northern Indiana Public Service Co. ; ae : 36,781 


Teal <..::. 4 eed ESSE Se Ae ee $3553 ciiceictaclns 


This volume of 248,901 M.c.f. represents approximately 80 
percent of the total sales capacity of the Texas Illinois line at 
Joliet and Volo and there appears to be no good reason why Texas 
Illinois should not make direct sales to these Chicago companies 
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with Chicago District Pipeline Co. providing transportation serv- 
ice aS may be required on a cost of service formula rate as 
proposed by applicant. Chicago District has ample capacity to 
provide such transportation service without increasing its facili- 
ties. Under such an arrangement each company in the Chicago 
metropolitan area would purchase and pay for needed volumes of 
additional gas at rates measured by the cost to Texas Illinois of 
providing such service. 


Furthermore, these four Chicago companies take gas on a high 
load factor basis and the requirement that they take gas from 
Texas Illinois on an annual 75 percent load factor basis should 
present no serious problem. If in the future the provision becomes 
onerous the matter may be presented for modification or change. 
Not every contingency of this character can be resolved with cer- 
tainty before a projected pipe line goes into operation, but the 
fact remains that all four Chicago companies agreed to take the 
volumes of gas stated above with full knowledge of the minimum 
bill provisions. 


Insofar as the five interveners who are to receive service di- 
rectly from Texas Illinois’ facilities are concerned and whose 
individual maximum daily demands are substantially below 5,000 
M.c.f. per day, we are of the opinion and find that the minimum 
bill should be no higher than the demand charge of the demand- 
commodity rate hereinbefore discussed (i.e., not to exceed $2.50 
per M.c.f. per month of demand and a commodity charge of 16 
cents per M.c.f.) 


There is no good reason why Texas Illinois should undertake 
to sell natural gas in areas now served by Natural west of Joliet, 
Ill. Accordingly, it is reasonable and in the public interest that 
Natural purchase from Texas Illinois such volumes of natural 
gas as may be required to meet the requirements of Natural’s 
customers west of Joliet. The rates to Natural shall be the same 
as the rates to be paid by the four Chicago area companies. 
Likewise, gas distributing utilities which may be served along 
the route of the Texas Illinois line should pay the same rates as 
the Chicago area companies. The Texas Illinois tariff, with appro- 
priate rate schedules, shall provide rates which do not exceed 
those specified herein and set forth in the accompanying order. 
Such tariff shall be filed at least 6 months prior to service there- 
under. 


The manner in which Natural may bill its customers west of 
Joliet for additional volumes provided out of any gas purchased 
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from Texas Illinois and the rates to be charged therefor are 
problems involving Natural. These matters are not before us in 
this proceeding. 


Since Natural is not a party to this proceeding and has not 
undertaken by a written agreement or otherwise to purchase 
from Texas Illinois volumes of gas which will be required to meet 
the increased demands of its customers as shown by the record 
of this proceeding, our order issuing a certificate of public con- 
venience and necessity to Texas Illinois pursuant to the provi- 
sions of the Natural Gas Act will be conditioned upon the filing 
by Texas Illinois within 30 days from the issuance of our order 
herein, an agreement with Natural, setting forth the volume of 
gas per day to be delivered by Texas Illinois to Natural. 


It would be reasonable that the volumes which Texas Illinois 
proposes for each utility customer of Natural Gas Pipeline Co. 
of America be reduced proportionately to make a total of 10,700 
M.c.f. of natural gas per day available for service to Interstate 
Power Co. and the five gas distributing utilities in Illinois which 
seek service directly from the Texas Illinois pipe line. The fol- 
lowing tabulation shows the volumes proposed and the reduced 
volumes which our order will provide for such companies: | 











Nov. 1, 1952 
Proposed volumes | Reduced volumes 
M.c.f. M.c.f. 

Allied Gas Co., Rochelle 413 399 
Central Illinois Electric & Gas Co. 5,122 4,947 
Central States Electric Co. 1,635 1,579 
The Peoples Gas Light & Coke Co. ‘ 76,384 73,770 
Public Service Co. of Northern II. 91,324 88,197 
Western United Gas & Electric Co. 44,412 42,892 
Northern Indiana Public Service Co. 36,781 35,522 
Illinois Northern Utilities Co. 5,074 4,900 
Illinois Power Co., La Salle 1,606 1,551 
Iowa-Illinois Gas & Electric Co. 38,669 37,346 
Iowa Power & Light Co. 2,116 2,044 
Iowa Southern Utilities Co. 971 938 
Kewanee Public Service Co. ots 1,437 1,388 
Nebraska City Utilities 665 642 
North Shore Gas Co. 4,752 4,589 
Princeton Gas Service Co. 177 171 
United Gas Service Co. 67 65 
Wilson Gas Co. 70 68 
Wisconsin Southern Gas Co. 950 917 
Total : ; 312,625 301,925 





Financing.—The record shows that Texas Illinois will be able 
to provide funds with which to meet the cost of constructing the 
proposed facilities through the issuance and sale of securities 
upon the following basis: 
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Percent 
First mortgage bonds, 3% percent, due 1970 ............ $90,000,000 75 
Interim notes, 5 percent, due Jan. 1, 1953, converti- 
ble into 5 percent preferred stock .....................-...-.- 12,000,000 10 
Common stock, $1 par ....................-- acti ic ae ii ahs 18,000,000 15 
I ects A se te et elk ge 8 fn a ee ee ... 120,000,000 100 


While there has been no commitment for the purchase of the 
bonds, negotiations with insurance companies clearly indicate that 
up to $90,000,000 in first mortgage bonds, due 1970 and bearing 
314, percent interest can be placed. Furthermore, the bonds will 
be sold with the provision that the funds can be taken down in 
four blocks, namely $20,000,000 on December 1, 1950 and April 
1, 1951, and $25,000,000 on August 1, 1951 and October 1, 1951. 
That provision will be possible by the payment of a “standby” 
or a “commitment fee” of one-half of 1 percent per annum. As 
contrasted with a 314 percent rate on the entire proceeds from 
July 1, 1950, the gross savings in interest occasioned by the 
standby arrangement would amount to $2,188,541 and result in 
an over-all cost of bond money of about 3 percent.‘ 

The record shows that the interim notes convertible into pre- 
ferred stock can be sold to yield about 5 percent to the purchaser 
with a spread of 3 to 314 points and less if there is institutional 
buying. The net to the company will, therefore, be from $96.75 
to $97 and the cost of such money to the applicant will approxi- 
mate 5.25 percent. 

Since applicant expects to begin commercial operations prior to 
October 1, 1951, earnings should be available to provide required 
cash for the payment of dividends on preferred stock if the interim 
notes are converted on January 1, 1952. The public interest will 
not be served by permitting the interim notes to remain out- 
standing until January 1, 1953, before being converted into pre- 
ferred stock. Based upon these findings our order will be so 
conditioned. 

Of the presently outstanding 500,000 shares of common stock, 
250,000 shares were purchased for cash ($250,000) by Peoples 
Gas Light & Coke Co. of Chicago, and 250,000 shares “were 
issued to Gulf Coast Northern Co. in return for an assignment 
from Gulf Coast Northern Co. of all their assets, tangible and in- 
tangible.”” The stock to be issued to raise approximately $17,- 
500,000 will be offered to present stockholders on a preemptive 
rights basis and any shares of common not taken by the Gulf 

4 This computation disregards the fact that the unused balance could be temporarily invested 


in U. S. Government securities at 1 percent or better which would reduce the gross savings to 
a net of approximately $1,400,000. 
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Coast Northern group will be taken by Peoples. The record shows 
that such common stock will be sold to net about $10.00 per share. 
Estimates of earnings and expenses submitted by the applicant 
show that during the first five years of operation the earnings 
of Texas Illinois will be sufficient to meet interest and preferred 
dividend requirements and that sufficient cash will be available 
for the proposed debt retirements. The change in rates and the 
conditions (1) that Texas Illinois sell to Natural the volumes of 
gas required by Natural’s customers west of Joliet, and (2) that 
interim notes be converted into preferred stock on January 1, 
1952, will not, in our opinion, materially alter Texas Illinois’ cash 
position or affect its ability to finance the proposed project. 

A full consideration of the record regarding prospective earn- 
ings, expenses and the plan of finance submitted by applicant 
justifies the finding and conclusion that the proposed project is 
economically feasible and can be financed by applicant. 


INTERVENERS 


The following interveners, gas distributing utilities in the State 
of Illinois, are seeking from Texas Illinois the volumes of natural 
gas specified below to meet their gas requirements in the com. 
munities named: 


M.c.f. 

Union Gas & Electric Co. (Bloomington and Normal, Ill.) : _ aoe 
Allied Gas Co. (Paxton, Rantoul, Gibson City, and Ludlow, III.) és 588 
Southeastern Illinois Gas Co. (Vandalia, Ill.) -........... Teo ind “ee 
Monarch Gas Co. (St. Elmo and Brownstown, IIl.) ...... / 500 
Illinois Power Co. (Mt. Vernon and Centralia, Ill.) —........00...... we. 014 
OIE siicecat aes ccscrctescee eee ... 8,926 


The record shows and we find that natural gas service to these 
communities will be in the public interest and that the volumes 
specified for each intervener are reasonably required to provide 
adequate service in the communities named. However, the record 
does not show with sufficient definiteness what facilities and what 
expenditures will be required to provide necessary pipe-line con- 
nections between distribution facilities and the facilities of Texas 
Illinois. Accordingly, to remove doubt and uncertainty without 
unreasonable delay, each intervener shall, within 6 months from 
the date of issuance of our order herein, make application for 
a certificate of public convenience and necessity pursuant to the 
provisions of section 7 of the Natural Gas Act, as amended, to 
the extent that authorization is required for the construction and 
operation of such connecting pipe-line facilities. 
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CONCLUSION 


An appropriate order will issue simultaneously herewith giv- 
ing effect to our findings and determinations herein. 


Mon C. WALLGREN. 
CLAUDE L. DRAPER. 
NELSON LEE SMITH. 


Dated at Washington, D. C. this 13th day of June, 1950. 


Date of issuance: June 14, 1950. 


BUCHANAN, Commissioner, concurring: 

I concur in the granting of the certificate to the Texas-lIllinois 
Natural Gas Co. to supply an additional quantity of gas to the 
area presently supplied by Natural Gas Pipeline Co. I disagree 
with the rate to be charged the customers of Texas-Illinois. In 
my opinion, Texas-Illinois and Natural Gas Pipeline Co. constitute 
a single system and the certificate should be conditioned to re- 
quire a system-wide rolled-in rate in conformity with standard 
public utility rate making principles. 

The facts in this case may vary from those in the Trunkline 
Gas Supply Co., docket No. G—882, 8 F.P.C. 250, but I do not 
believe they vary sufficiently to justify a different treatment. The 
principle involved is the same. 


Commissioner Wimberly has authorized me to state that he 
concurs in these views. 


June 13, 1950. 


Date of issuance: June 14, 1950. 


Order issuing certificate of public convenience and necessity 


Texas Illinois Natural Gas Pipeline Co. 
(Docket No. G—1246) 


Upon consideration of the second amended application filed on 
April 24, 1950, by Texas Illinois Natural Gas Pipeline Co., as 
amended on May 23, 1950, for a certificate of public convenience 
and necessity, all evidence adduced at the public hearing in this 
proceeding, the briefs of all counsel submitted at the conclusion 
of the hearings, and opinion herein, 9 F.P.C. 105, issued this date, 
which is incorporated by reference and made a part hereof: 

The Commission further finds: 


(1) Texas Illinois Natural Gas Pipeline Co. (applicant), a 








‘vy or 
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Delaware corporation with its principal office at Chicago, IIl., pro- 
poses to construct facilities to be owned and operated by applicant 
as a natural-gas transmission pipe-line system, located in the 
States of Texas, Arkansas, Missouri and Illinois, to transport 
natural gas produced in Texas, transported by applicant through 
such states and to sell such natural gas for resale for ultimate 
public consumption. By reason of such operations, applicant will, 
upon completion of the proposed construction and commencement 
of operations, be engaged in the transportation and sale of nat- 
ural gas in interstate commerce, subject to the jurisdiction of the 
Commission, and will be, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act. 


(2) The facilities proposed to be constructed by applicant, 
as described in its second amended application, as amended, will 
be used for the transportation and sale of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission, 
and the construction and operation thereof by applicant are sub- 
ject to the requirements of subsections (c) and (e) of section 
7 of the Natural Gas Act, as amended. 


(3) Applicant is able and willing properly to do the acts 
and to perform the services proposed and to conform to the pro- 
visions of the Natural Gas Act, as amended, and the require- 
ments, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the inter- 
mediate decision procedure, all counsel participating in the 
proceeding having made no objection thereto, staff counsel con- 
curring in the request, and all the requirements of the provisions 
of section 1.30 (d) (5) (18 CFR 1.30 (d) (5)) of the Commis- 
sion’s rules of practice and procedure having been satisfied, 
sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding as provided by order in 
this proceeding under date of May 3, 1950. 

(5) The construction and operation by applicant of the pro- 
posed facilities are required by the present and future public 
convenience and necessity and an order should issue granting 
a certificate of public convenience and necessity, subject to the 
conditions specifically set forth in this order. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and 
the same is hereby issued authorizing applicant to construct the 
proposed facilities fully described in the second amended appli- 
cation filed on April 24, 1950, as amended on May 23, 1950, in 
this proceeding, and the exhibits and documents appended there- 
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to, for the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, upon 
the following terms and conditions that: 

(i) Applicant sell and deliver at Joliet or Volo, Ill., substan- 
tially the following volumes of natural gas to Natural Gas Pipe- 
line Co. of America and the gas distributing utilities named 
below : 


M.c.f. 

Natural Gas Pipeline Co. of America ...... escaee a taeutaes vitscnce | ONE 
Public Service Co. of Northern Illinois ............... Lcitde ee da 88,197 
Northern Indiana Public Service Co. .......................--.00--+- iets 35,522 
ie ae 5 ee enn mE 
Western United Gas & Electric Co. .........0......0.......0... soctacai 42,892 
nn RN ed Oa he he ka, 803,699 


(ii) Applicant provide natural gas service to the following 
named companies and make available to each, volumes up to the 
amounts specified below, provided that each of the following 
named companies, within 6 months from the issuance of this 
order, file or cause to be filed an appropriate application with 
the Commission, for a certificate of public convenience and neces- 
sity for the construction of required facilities to transport the 
volumes of natural gas to be made available, or otherwise estab- 
lish that such a certificate is not required: 





M.c.f. 

Union Gas @ Electric Co... ..........<cccceccscorsepsesse0 seicieipimmanianiinwuin “ae 
I NG nase vcsen ncn skcecbanetoausntetesedaphcadanetitadamevasil anise isasionleianin 588 
Southeastern Illinois Gas Co. ..........................c0.0000.. cbse cokes ddcccices Jievsicccse’ | MOD 
BENNIE 95s cst pscskh co nacnodeccucds easton akties Aatcdcesteammenb bak 500 
RUNNIN NIE KOI se chin ducecencnintnsch taieianahab thon Rais a aeedscatcsdicmuedescadsiloe sisi tat 3,514 
FI ie a a a a a a le a 8,926 


(iii) Applicant file with this Commission, within 30 days 
from the date of issuance of this order, an agreement with Nat- 
ural Gas Pipeline Co. of America under which Natural will 
undertake to purchase 63,318 M.c.f. of natural gas per day for 
resale to gas distributing companies now served by it, excluding 
the four companies serving the Chicago metropolitan area but 
including Interstate Power Co., as follows: 


M.c.f. 
ee Sa OA I 5 sa cdiian Spas cacntin veo bavecieoon oa bps aha bns tassels 399 
Cees Terre Meee ae NOU CO sat icin 4,947 
Central States Electric Co. .......... sec ssacias decerncsognbocathaciendenerem cae 
TINIE PIE Ty CRI OG vss ninci cst cc scaincenadnacigecseninsacecnocsinampininn 4,900 


enna POW Ok Ta lee i ted ae eed eA. 





— 


\ee 
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Iowa-Illinois Gas & Electric Cow ...........cce ce ccccceeeeeeeseeee siiedcclaa 2 
Iowa Power & Light Co. . is tcc aa stale 2,044 
Wari, Moar CR Ch iii ieee ccieewtencetonnc 938 
Kewanee Public Service Co. .......... li a at i ar aha lee en ae ee 1,388 
Nebraska City Utilities ......... eee’ ru aaah 642 
North Shore Gas Co. ......................--200.----- habla based dicblatadcaclaeeeds- - Se 
Princeton Gas Service Co. ................. eit Seine eae os 9 ee 171 
Ee UN Ste ONO GO irideccrnr nts Se natdiccchacdictemnpebinaicidldeess — 65 
Wilson Gas Co. . , ; eae beeas ae ate Sivahadiaonaell 68 
Wisconsin Southern Gas Co. ............. (ice svai ln been d tics eeaseemeieee 917 
Interstate Power Co. : esac: stitial lated nthepit tl cee 3.06 
SOCel ....: she: ‘ate iia a ah a A al ae ee 63,318 


(v) Applicant submit, at least 6 months prior to the delivery 
of natural gas under this order, a gas tariff with appropriate rate 
schedules, which will reflect a demand charge of not more than 
$2.50 per M.c.f. per month and a commodity charge of not more 
than 16 cents per M.c.f. for firm service, as well as a rate of not 
more than 16 cents per M.c.f. for natural gas sold on an inter- 
ruptible basis, such rate schedule to be in form and containing 
terms and conditions of service acceptable to the Commission. 

(v) _ Applicant in the rate schedules to be filed pursuant to 
(iv) above, provide a minimum bill for the five interveners, to 
be served directly from its line in Illinois, which shall not exceed 
the demand charge of $2.50 per M.c.f. per month. 

(vi) Interim notes (5 percent convertible into 5 percent pre- 
ferred stock) shall be due and convertible January 1, 1952. 

(vii) Unless the Commission, upon proper application, shall 
otherwise provide by order, applicant’s financing shall be sub- 
stantially as follows: : 





Percent 
First mortgage bonds, 3% percent, due 1970 .... $90,000,000 75 
Interim notes, 5 percent, due Jan. 1, 1952, converti- 
ble into 5 percent preferred stock ........................ 12,000,000 . 10 
Common stock, $1 par ; 18,000,000 15 
TOE: cues eae 120,000,000 100 


(B) Applicant shall commence the construction of its project 
on or before August 15, 1950, and complete the construction 
thereof on or before December 31, 1951. 

(C) Applicant shall submit to the Commission, in writing, 
commencing three months from the issuance of this certificate 
monthly progress reports which shall generally include statements 
concerning the purchase of material and equipment and the 
progress of the construction work, and upon completion advise 
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the Commission of the completion date, together with the date 
of commencement of operations. 

(D) This certificate is not transferable and shall be effective 
only so long as applicant continues the operations hereby author- 
ized in accordance with the provisions of the Natural Gas Act, 
as amended, and any pertinent rules, regulations, or orders here- 
tofore or hereafter issued by the Commission. 


Commissioner BUCHANAN concurring in the result only. 
Date of issuance: June 14, 1950. 





IN THE MATTER OF 


MICHIGAN-WISCONSIN PIPE LINE CO. AND 
MICHIGAN CONSOLIDATED GAS CO. 


Opinion Supplemental to Opinion and Order Issued August 2, 
1949, Granting Certificates of Public Convenience and Necessity 


G-1156 
(Decided July 12, 1950) 
Syllabus 


In original proceedings in this matter Commission was requested by 
Michigan-Wisconsin to hold in abeyance subject of rates and Com- 
mission also reserved for further consideration phase of application 
which requested Michigan-Wisconsin be authorized to operate storage 
facilities under lease from Michigan Consolidated. P. 128. 


Commission finds public convenience and necessity will be best served 
if Michigan-Wisconsin is authorized to operate storage facilities in 
Michigan as herein proposed. P. 131. 


Uniform rate now being charged by Michigan-Wisconsin should continue 
in effect until company’s sales capacity is increased as authorized in 
docket No. G—1302, infra, p. 152, P. 132. 


Michigan-Wisconsin’s proposal that the intervening distributors pay 
same rate as other customers who receive delivery at requested points 
will result in undue discrimination against all interveners. Commis- 
sion finds Michigan-Wisconsin should remove such discrimination by 
one of four prescribed methods. P. 135. 


Project of Michigan-Wisconsin, being a combined operation of pipeline 
and storage facilities, requires that some measure of control be exer- 


cised by company to enable gas storage during non-heating season. 
P. 136. 


Pipe-line company must necessarily be permitted to place some reason- 
able restriction upon customer’s hourly take, if necessary to protect 
deliveries to other customers on same pipe line. P. 138. 


Order conditioned to retain jurisdiction in Commission to investigate and 
review method and basis used for determining rental to be paid by 
Michigan-Wisconsin to Michigan-Consolidated for use of facilities and 
determine amount of payment allowable as operating expense for 
rate-making purposes. P. 150. 


BUCHANAN, Commissioner, dissenting. 


BY THE COMMISSION: 
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SUPPLEMENTAL OPINION 


This opinion is supplemented to our opinion, 8 F.P.C. 293, and 
accompanying order issued August 2, 1949, granting certificates 
of public convenience and necessity to Michigan-Wisconsin Pipe 
Line Co. and Michigan Consolidated Gas Co.,' as modified by our 
orders issued October 27, November 30 and December 21, 1949, 
and January 30, 1950. 


In the original proceedings in this matter the Commission was 
requested by Michigan-Wisconsin to hold in abeyance the subject 
of rates until such time as more definite information became 
available as to the actual costs of the facilities proposed to be 
constructed and more reliable information was obtained as to the 
expected expenses of operation of such facilities. Accordingly, 
our order accompanying said opinion, 8 F.P.C. 293, provided in 
paragraph (D) thereof as follows: 


(D) The facilities herein authorized to be constructed and operated by 
Michigan-Wisconsin shall not be used for the transportation or sale of nat- 
ural gas subject to the jurisdiction of the Commission, unless Michigan- 
Wisconsin submits to this Commission not later than three (3) months 
prior to the commencement of operation of such facilities a tariff in a form 
satisfactory to this Commission providing for adequate and reasonable rates 
and charges consistent with the public interest. 


Furthermore, for reasons stated in such opinion, we also re- 
served for further consideration, and withheld decision upon, that 
phase of the joint application herein which requested that 
Michigan-Wisconsin be authorized to operate, under lease from 
Michigan Consolidated, the Austin and Goodwell storage fields 
and appurtenant facilities situated in Michigan. 

Subsequently, by the orders issued herein on October 27, 
November 30 and December 21, 1949, and January 30, 1950, 
which provided for the modification of the order issued on 
August 2, 1949, we, for reasons stated therein, permitted Michi- 
gan Wisconsin to make effective an “interim” rate schedule 
which, as of today, permits Michigan-Wisconsin to demand, 
charge, and receive a rate of 28 cents per M.c.f. for gas sold by 
it pursuant to our authorization. 

On December 29, 1949, Michigan-Wisconsin, purportedly acting 
pursuant to the requirements of the above-quoted paragraph (D) 
of our order issued August 2, 1949, as amended, filed an F.P.C. 
gas tariff which it proposed to be made effective as of February 1, 
1950. For reasons stated in our order issued herein on January 


1 Sometimes hereinafter referred to as “Michigan—Wisconsin” and “Michigan Consolidated.” 
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30, 1950, the Commission rejected such proposed tariff and di- 
rected that the proceeding herein should be reopened for the 
purpose of holding further hearings with respect to matters 
involved in—and necessary to—the determination of a tariff 
satisfactory to the Commission governing sales by Michigan- 
Wisconsin. The Commission specifically directed that additional 
evidence should be received in such further hearings only with 
respect to: 


(a) The provisions of the rate schedule or rate schedules, general terms 
and conditions, and form of service agreement to comprise parts of a tariff 
to be filed by Michigan-Wisconsin. Such evidence to be restricted to the 
following issues, and matters related directly thereto: 

(i) The form of and the rate or rates to be charged for service 
rendered by Michigan-Wisconsin by means of the facilities authorized 
by the certificate issued at docket No. G—1156. 

(ii) Whether any distributing company which Michigan-Wisconsin 
has been authorized or directed to serve is entitled to a differential in 
rate because of differing conditions of delivery or service. 

(iii) The reasonableness of the provisions of section 8 of the gen- 
eral terms and conditions as set forth in the gas tariff proposed by 
Michigan-Wisconsin to be made effective on February 1, 1950, which 
section places limitations on the connection by distributing company 
customers of large volume loads. 

(iv) The reasonableness of the provisions of section 9.5 of the gen. 
eral terms and conditions as set forth in said gas tariff proposed by 
Michigan-Wisconsin, which section places a limitation on the obligation 
of Michigan-Wisconsin to meet hourly demands of its customers. 

(v) The term of the service agreement. 

(b) Whether the public convenience and necessity will best be served 
by operation of the Austin and Goodwell storage fields (1) by Michigan- 
Wisconsin under lease, or (2) by Michigan Consolidated. 


In accordance with such order issued January 30, 1950, further 
hearings with respect to such matters were held commencing on 
February 23, 1950, and concluding on March 3, 1950. Pursuant 
to a request of the applicants, the filing of briefs and the hearing 
of oral argument in this proceeding, with respect to the above- 
mentioned specific issues, were delayed pending completion of 
the hearings in the related proceeding at docket No. G-1302. Our 
opinion in such last-mentioned proceeding will be issued concur- 
rently herewith. Also, upon request of the applicants, the inter- 
mediate decision procedure was omitted. 

In addition to Michigan-Wisconsin Pipe Line Co. and this 
Commission’s staff, the following-named interveners participated 
in such further hearings: the State of Wisconsin; Public Service 
Commission of Wisconsin; Public Service Commission of Michi- 
gan; the city of Detroit, Mich.; the city of Milwaukee, Wis.; 
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county of Wayne, Mich.; Iowa Electric Co.; Michigan Gas & 
Electric Co.; Wisconsin Gas & Electric Co., Wisconsin-Michigan 
Power Co.; Wisconsin Public Service Corp.; Wisconsin Power & 
Light Co., and Wisconsin Fuel & Light Co. 


STORAGE OPERATIONS 


The primary issues involved in these further proceedings are 
those concerning (1) the request of Michigan-Wisconsin for 
authorization to operate depleted gas fields for the storage of 
natural gas, and (2) the form of and level of rates to be charged 
by Michigan-Wisconsin. Since determination of the second ques- 
tion is largely dependent upon the conclusions we reach respect- 
ing the first-stated issue, we turn our attention initially to the 
matter of storage fields operations. 


Michigan-Wisconsin requests that it be authorized to lease 
from Michigan Consolidated and to operate the Austin and Good- 
well fields and appurtenant facilities for the purpose of storing 
gas therein for subsequent withdrawal and sale. These fields are 
situated in Mecosta and Newaygo Counties, Mich., at the eastern 
terminus of Michigan-Wisconsin’s pipe-line system. Most of the 
facilities proposed to be leased and operated by Michigan-Wis- 
consin for gas-storage purposes were constructed or are to be 
constructed and owned by Michigan Consolidated or its sub- 
sidiary, Austin Field Pipe Line Co., pursuant to authorizations 
previously granted by the Commission.? Other such facilities 
were constructed under conditions which did not require our 
approval. 

Since we have heretofore decided that the Austin and Good- 
well fields should be used for storage purposes, it is unnecessary 
for us again to consider the question of the desirability of such 
operations. The only question before us now is: Should Michigan- 
Wisconsin be authorized to operate these storage fields and ap- 
purtenant facilities as requested, or would public convenience 
and necessity be better served if they were operated by Michi- 
gan Consolidated? 

The record in this proceeding shows that the markets which 
Michigan-Wisconsin has been authorized or directed to serve will 
require the delivery by Michigan-Wisconsin on the maximum 
sales day in 1951 of an estimated total of 455,700 M.c.f. Since 
the pipe-line system of Michigan-Wisconsin, as now authorized, 

2See order issued November 14, 1947, at docket Nos. G—834, G—839, and G—918 (6 F.P.C. 


1011); see also order issued August 2, 1949, in this proceeding at docket No. G—1156, 8 
F.P.C. 310, accompanying opinion 8 F.P.C. 293. 
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has a designed daily sales capacity of only 155,000 M.c.f., de- 
liveries in excess of such capacity can be made by Michigan- 
Wisconsin only if pipe-line operations are performed in conjunc- 
tion with gas-storage operations. Through such coordinated use 
of pipe-line and storage facilities, Michigan-Wisconsin not only 
will be able to meet peak-day demands of 455,700 M.c.f., but it 
will also be able to render a year-around firm service to all of 
its customers. The only restriction to be imposed upon such cus- 
tomers is the requirement that they forego the use of off-peak 
summer gas in order that such gas may be placed in storage to 
meet their increased demands, particularly for space-heating, 
during the winter. 

It has been urged in this proceeding that Michigan Consoli- 
dated gets the primary benefits from the storage fields and that, 
therefore, Michigan Consolidated rather than Michigan-Wisconsin 
should operate them. It is true, as has been pointed out, that we 
found in our earlier opinion in this proceeding, that “the trans- 
mission pipe-line facilities are designed upon the theory that the 
full capacity of the line will be devoted on peak days to the re- 
quirements of the Missouri, Iowa, and Wisconsin markets, and 
that the peak-day requirements of the Michigan (Consolidated’s) 
markets will be met by deliveries from the storage fields which 
are to be operated in conjunction with the pipe-line facilities.” 
Such statement, however, as the full context of the opinion shows, 
had to do with the physical capabilities of the facilities authorized 
in this proceeding and had nothing to do with the relative bene- 
fits to be derived by Michigan-Wisconsin’s customers from the 
pipe-line or storage facilities. 

It is our opinion that the coordinated pipe-line operations and 
storage operations to be performed by Michigan-Wisconsin will 
be beneficial to all of that company’s customers, and will permit 
a greater flexibility in the pipe-line company’s operations than 
might otherwise be possible. Accordingly, we find that public con- 
venience and necessity will be best served if Michigan-Wisconsin 
is authorized to operate the storage facilities in Michigan as 
herein proposed. 


FORM OF AND RATES TO BE CHARGED BY MICHIGAN-WISCONSIN 


Michigan-Wisconsin, as previously stated, on December 29, 
1949, filed a proposed F.P.C. gas tariff, which it intended be made 
effective as of February 1, 1950. By our order issued herein on 
January 30, 1950, we rejected such proposed tariff because we 
did not find it to be a satisfactory compliance with the require- 
956512—52——_13 
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ments of paragraph (D) of the order issued in this proceeding 
on August 2, 1949, which was amended as heretofore indicated. 
Since a number of Michigan-Wisconsin’s customers had objected 
to some of the provisions of the proposed tariff, we reopened the 
proceedings and further hearings were held. 

Upon consideration of the record as amplified by the evidence 
adduced in such further hearings, and having found that all 
customers of Michigan-Wisconsin will benefit from its operation 
of the storage field as herein authorized, we conclude that a uni- 
form rate should be charged for the service to be provided. 

Under its presently effective interim rate schedule Michigan- 
Wisconsin is now charging 28 cents per M.c.f. for all gas sold by 
it. Cost of service estimates presented by the company show that 
when all the facilities authorized by us in our order in docket No. 
G—1302 issued this date are fully utilized, the indicated average 
revenue requirement of Michigan-Wisconsin for all gas sold 
would be 27 and one half cents per M.c.f. 

On the basis of the facilities authorized by us in our order 
issued August 2, 1949, in docket No. G—1156, the indicated aver- 
age revenue requirement, assuming operation of storage facilities 
by Michigan-Wisconsin, would be 30 cents per M.c.f. for all gas 
sold. 


Because of the progress of construction by Michigan-Wiscon- 
sin of the facilities authorized by us in docket No. G—1302 and 
the commencement of operation of some of those facilities both 
under temporary authorizations from us, as well as because of 
other considerations, it would appear that the Commission would 
not now be justified in permitting Michigan-Wisconsin to increase 
its rates to the indicated 30 cent level which might otherwise be 
justified if operations were confined to the authorized facilities 
in docket No. G—1156. It appears from the record in docket No. 
G—1302, as stated in our opinion in that case, that the full ca- 
pacity of the augmented pipe line will be available for service 
by the end of this year. Any increase in rates above 28 cents per 
M.c.f. therefore, should not continue in effect beyond that time. 
To permit such an increase in rates now for the brief period in- 
dicated might require readjustment of rate schedules of customer 
companies to reflect the wholesale rate increase and a further 
adjustment of such rates after the first of the year. Such fluc- 
tuations in costs to consumers are not in the public interest. 

In view of the foregoing, we conclude that the uniform rate 
of 28 cents per M.c.f. now being charged by Michigan-Wisconsin 
should continue in effect until such time as the company’s sales 
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capacity is increased as authorized by us in docket No. G—1302. 
As we find in our opinion issued this date in that proceeding 
Michigan-Wisconsin will be required to reduce such 28-cent rate 
when the company commences operation of the facilities author- 
ized by our concurrent order in the last mentioned proceeding. 


In reaching these conclusions, we are mindful of the fact that 
Michigan-Wisconsin, in the further hearing had herein expressed 
its willingness to continue the interim rate of 28 cents per M.c.f. 
in effect for an indefinite period if the Commission acted favor- 
ably upon its motion to delay consideration of the rate aspects 
of this matter. 


If Michigan-Wisconsin does not elect to acquire, construct, and 
operate the necessary connecting lateral lines, an adjustment of 
such rate, acceptable to us, should be made by Michigan-Wiscon- 
sin to eliminate the discrimination which we hereinafter find will 
exist if Michigan-Wisconsin demands and receives the same rate 
from Natonal Utilities Co. of Michigan, Michigan Gas & Electric 
Co., and Iowa Electric Co. for deliveries at the pipe line which 
other customers will pay who receive delivery at the city gates 
of the communities served by them or at another requested point 
of delivery. As we find in our opinion issued this date in the 
proceding at docket No. G—1302, Michigan-Wisconsin will be 
required to reduce such 28 cent rate when it commences operation 
of the facilities authorized by our concurrent order in the last- 
mentioned proceeding. 


We are not satisfied with the manner in which the applicants 
have calculated the expenses attributable to the item of “Storage 
fields and facilities—rental,”’ which is the calculation of the price 
to be paid by Michigan-Wisconsin for the leasing of such fields 
and facilities from Michigan Consolidated. Accordingly, our order 
herein will be so conditioned as to retain jurisdiction in the Com- 
mission to investigate and review the method and basis used for 
determining the rental which should be paid by Michigan-Wis- 
consin to Michigan Consolidated, and to determine the amount 
of payment which would be a proper and legitimate operating 
expense for rate-making purposes. Our order herein will be 
further conditioned to require that Michigan-Wisconsin shall 
forthwith file with the Commission a revision of its then effective 
rate or rates, if our determination of a proper rental expense 
so requires. In order to accomplish these purposes, it is proper 
that we should reopen the record in this proceeding for such 
further action as may be deemed necessary, and we shall so order. 
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DIFFERENTIAL IN RATES BECAUSE OF DIFFERING CONDITIONS 
OF DELIVERY OR SERVICE 


By our order issued herein on August 2, 1949, accompanying 
opinion 8 F.P.C. 293, we required among other things, that: 


(C) Michigan-Wisconsin shall sell natural gas to the National Utilities 
Co. of Michigan, Michigan Gas & Electric Co. and Iowa Electric Co. for 
resale by such companies in the communities specified in the intervening 
petitions filed by each of said companies. 


Such condition was inserted in the order pursuant to the several 
petitions of the above-named intervening distributing companies. 


As will be noted, by such provision of our order issued August 
2, 1949, we did not require, as had been requested by these inter- 
veners, that Michigan-Wisconsin construct and operate such 
connecting pipe lines as might be necessary to enable the delivery 
of gas from the main pipe-line system of Michigan-Wisconsin 
into the distribution systems of communities for which these 
interveners sought a supply of gas. Although not so expressed in 
our opinion, it was then our belief that arrangements could be 
made whereby service could be rendered to these interveners on 
a basis which would be completely satisfactory to all parties. 
However, Michigan-Wisconsin, although requested by these inter- 
veners so to do, has, as a matter of policy, refused to construct 
the necessary connecting facilities. 


In the further hearings had in this proceeding with respect 
to the provisions of a tariff-required to be filed by Michigan- 
Wisconsin each of the above-named intervening distributing com- 
panies contended that they were being discriminated against and 
that others to be served by Michigan-Wisconsin were receiving 
undue preference and advantage in that Michigan-Wisconsin pro- 
posed to construct and operate the necessary lines to connect 
the distribution systems of such other customers with Michi- 
gan-Wisconsin’s pipe-line facilities, excepting only Michigan 
Consolidated. With respect to the latter company, Michigan- 
Wisconsin proposes to make deliveries at the points requested 
by Michigan Consolidated with principal deliveries at the outlet 
of the Austin field compressor station. 

In view of Michigan-Wisconsins’ refusal to construct the neces- 
sary connecting lines and because of their desire to secure a 
supply of natural gas at the earliest possible time, Michigan Gas 
& Electric Co. and the National Utilities Co. of Michigan have 
undertaken the construction of the necessary connecting pipe-line 
facilities. Iowa Electric Co. has indicated that it is awaiting the 
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decision of the Commission in this proceeding prior to under- 
taking the construction of a connecting line. 


The record shows that both Michigan Gas & Electric Co. and 
National Utilities Co. have during the past several years repeat- 
edly requested Michigan-Wisconsin to undertake the rendition of 
service to them. In fact, as shown by the record herein, both of 
these companies appeared in the proceeding at docket No. G—669 
in support of the initial application of Michigan-Wisconsin for 
authority to construct its pipe-line system. It was further shown 
that, although it did not at that time request authorization to 
serve these companies, Michigan-Wisconsin did state in that 
proceeding that it would subsequently do so in the event such 
service was desired and shown to be economically feasible. How- 
ever, although requested so to do, Michigan-Wisconsin has con- 
tinued to refuse to voluntarily undertake such service and has 
advised these companies that further consideration would be 
given to them at some subsequent date. 

The record in this proceeding shows that, if Michigan-Wiscon- 
sin constructed or acquired and operated the necessary lateral 
lines to provide service to the communities covered by the peti- 
tions of these intervening companies, the revenues estimated to 
be derived from such sales would provide economic justification 
for such construction, acquisition, and operation. In fact, rela- 
tively speaking, it would appear that such services would prob- 
ably be more desirable on an economic basis than service to some 
of the communities which Michigan-Wisconsin has voluntarily 
undertaken to serve. Michigan-Wisconsin has not contended that 
service to these communities or the construction of the necessary 
connecting facilities is not economically justified. Nor do we 
believe it could properly do so. 

Although Michigan-Wisconsin proposes that these three inter- 
: vening distributors take delivery at Michigan-Wisconsin’s pipe- 





. line system, it also proposes that they pay the same rate other 
: customers will pay who receive delivery at the city gates of the 
1 communities served by them or at another requested point of 


delivery. This, in our opinion, will result in undue discrimination 
against these three distributing company customers and will give 
an undue preference and advantage to other customers of 
Michigan-Wisconsin. Accordingly, we find that Michigan-Wis- 
consin should remove such discrimination by one of the four 
following methods: 

(1) Michigan-Wisconsin should acquire and operate lateral 
lines constructed or under construction by Michigan Gas & Elec- 
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tric Co., and National Utilities Co. of Michigan and Iowa Elec- 
tric Co., and should construct and operate such additional lateral 
line facilities as are necessary to enable it to deliver gas to the 
three companies, at the city gates of the communities authorized 
to be served. 

(2) Michigan-Wisconsin should provide an appropriate rate 
adjustment if such lateral lines are constructed and operated 
by the distributing companies. 

(3) If such lateral lines are constructed and owned by the 
distributing companies, Michigan-Wisconsin should operate such 
lines and reduce its annual charges to such companies by the 
amount of “fixed charges” applicable to such laterals including 
taxes, depreciation, and return. 

(4) If such distributing companies are required to own and 
operate the lateral lines, Michigan-Wisconsin should reduce its 
annual charges by the amount of the operating expenses and 
“fixed charges” applicable to such lines including taxes, depreci- 
ation, and return. 


REASONABLENESS OF THE TARIFF CONDITION WHICH PLACES 
LIMITATIONS ON THE CONNECTION BY DISTRIBUTING 
COMPANY CUSTOMERS OF LARGE VOLUME LOADS 


Certain of the distributing companies in Wisconsin, which are 
customers of Michigan-Wisconsin, complained against the pro- 
visions of section 8 of the general terms and conditions as set 
forth in the tariff heretofore proposed by Michigan-Wisconsin 
which was rejected by the Commission. This section, subject to 
certain exceptions stated therein, provides that the purchaser, 
without prior approval of Michigan-Wisconsin, shall not render 
service with gas purchased from Michigan-Wisconsin to any 
customers whose use of gas exceeds 10,000 M.c.f. in any month, 
and that the purchaser itself shall not consume such gas in excess 
of said amount. It further provides that the purchaser shall not 
increase the volume of gas delivered to any such customer or 
increase its own use of gas without the prior approval of Michi- 
gan-Wisconsin. 

The project of Michigan-Wisconsin, being a combined opera- 
tion of pipe-line and storage facilities, requires that some meas- 
ure of control be exercised by Michigan-Wisconsin to enable gas 
to be stored during the non-heating season in order to permit 
deliveries during the heating season far beyond the capacity of 
the pipe-line system. If Michigan-Wisconsin were unable to exer- 
cise such control of deliveries and no restrictions of this nature 
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were imposed on the distributing companies, such distributing 
company customers probably would undertake to fill the valleys 
in their sales by selling to large volume users during the non- 
heating seasons in order to improve the annual load factor of 
their distribution operations. If such a situation developed Michi- 
gan-Wisconsin, of course, would be unable to store the volumes 
required to permit deliveries from the storage fields as contem- 
plated during the months of greatest demands in the heating 
season. 

Provisions of this nature in gas tariffs are not at all unusual. A 
number of other natural-gas companies have, for various reasons, 
found it necessary to retain some measure of control over the 
supply of gas for resale to large volume industrial users. 

We believe that a provision of this nature is necessary and 
proper if Michigan-Wisconsin is to carry out its contemplated 
plan of sales and operations. This is not to say, however, 
that the provision to be contained in the tariff required to 
be filed by Michigan-Wisconsin must necessarily be set forth in 
language identical to that of section 8 of the general terms and 
conditions of the rejected tariff. If it should develop, after Michi- 
gan-Wisconsin has had operational experience under a tariff 
which contains a provision similar to this, that such provision is 
unduly burdensome, unnecessary, or otherwise undesirable, this 
matter can again be brought to the attention of the Commission 
for such consideration as may at that time be justified. 




















REASONABLENESS OF TARIFF CONDITION WHICH PLACES A 
LIMITATION ON THE OBLIGATION OF MICHIGAN-WISCONSIN TO 
MEET HOURLY DEMANDS OF ITS CUSTOMERS 





Section 9.5 of the general terms and conditions of the proposed 
and rejected tariff of Michigan-Wisconsin requires that the pur- 
chaser shall equalize as far as practicable the hourly take of 
natural gas from Michigan-Wisconsin over a 24-hour period. It 
also provides that Michigan-Wisconsin shall not be required to 
supply gas at any delivery point in any one hour “in excess of 
one-sixteenth of the volume taken at such delivery point during 
a twenty-four hour period.” A number of the distributing com- 
pany customers complained that this provision was impracticable 
in application because of the difficulty of estimating and control- 
ling the hourly fluctuations of the loads. However, such com- 
plainants did not suggest any acceptable alternative provision 
of this nature. 

The purpose of the provision is to prevent excessive withdraw- 
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als by any customer which would be to the disadvantage of other 
customers of the natural-gas company by precluding normal de- 
liveries to them. We recognize that such an hourly limitation on 
deliveries to it may possibly cause some hardship to a distributor 
which is faced with severe load fluctuations on its system which 
are beyond its control, but we also recognize that the pipe-line 
company must necessarily be permitted to place some reasonable 
restriction upon a particular customer’s hourly take, if it is neces- 
sary to do so in order to protect normal deliveries to other cus- 
tomers served by the pipe line. Since it appears that compliance 
with section 9.5 of the proposed tariff may be impracticable, if 
not impossible, Michigan-Wisconsin should give further consider- 
ation to the language thereof in order to permit compliance by 
the distributing company without imposing excessive burdens 
upon the purchaser. The staff of the Commission has suggested 
one modification which appears to be less onerous than that orig- 
inally proposed by Michigan-Wisconsin and which Michigan- 
Wisconsin has indicated would be an acceptable substitute. In our 
view such suggested substitute is more practicable than that 
which was originally proposed by Michigan-Wisconsin. However, 
by this statement, we do not mean to suggest that Michigan- 
Wisconsin should adopt the alternative proposal of the staff, but 
rather that it should give further consideration to this matter in 
order that it may, after consultation with its customer companies, 
devise a provision which is reasonable and practicable from the 
standpoint of the purchaser and which will also serve the de- 
sired purpose of Michigan-Wisconsin. 


TERM OF THE SERVICE AGREEMENT 


Some of the customer companies of Michigan-Wisconsin com- 
plained that the form of service agreement contained in the tariff 
heretofore proposed by Michigan-Wisconsin provided that the 
primary term should not be greater than 20 years. 

The basis of such complaint was that the prior contracts en- 
tered into with Michigan-Wisconsin provided for a primary term 
of 25 years. Under our rules and regulations, such contracts, of 
course, are unacceptable for filing as rate schedules and will in 
effect be superseded by the service agreement which will comprise 
a part of the tariff required to be filed by Michigan-Wisconsin. In 
view of the facts of record, particularly the evidence concerning 
the probable period that the presently committed gas supply will 
sustain the contemplated operations of Michigan-Wisconsin, we 
think that the primary term of the service agreements to be exe- 
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cuted by Michigan-Wisconsin and its customers should be not 
greater than 20 years. In arriving at this conclusion we are mind- 
ful also of the fact that, regardless of the term of the contract, 
Michigan-Wisconsin may not abandon service to any customer 
without first complying with the provisions of section 7 (b) of 
the Natural Gas Act. 

An appropriate order will be entered in accordance with this 
opinion. 


Mon C. WALLGREN. 
CLAUDE L. DRAPER. 
NELSON LEE SMITH. 
HARRINGTON WIMBERLY. 


Dated at Washington, D. C., this 12th day of July, 1950. 


Date of issuance: July 14, 1950. 


BUCHANAN, Commissioner, dissenting: 


I dissent from those parts of the opinion and order which ap- 
prove the lease and operation by Michigan-Wisconsin Pipe Line 
Co. of the storage fields, located in the State of Michigan, and 
owned by Michigan Consolidated Gas Co. In my opinion the oper- 
ation of such fields by Michigan-Wisconsin is unnecessary and 
undesirable. 

The real purpose underlying the proposal was the hope that 
thereby a substantial part of the cost of operating these facilities, 
useful primarily in local Michigan service, may be passed on to 
all customers of the pipe line, and its affiliate, Michigan Consoli- 
dated, correspondingly relieved of a substantial part of the bur- 
den. This hope is realized by the action of the majority of the 
Commission in permitting Michigan-Wisconsin to operate the 
storage fields and in assigning the costs thereof equally to all the 
latter’s customers without regard to the benefits therefrom. 
(Hereafter, for the sake of brevity, I shall refer to customers 
other than Michigan Consolidated as ‘““Wisconsin customers.” ) 

The operation of the storage fields is a natural part of the 
operation of Michigan Consolidated’s over-all integrated system ; 
no sales in interstate commerce subject to our jurisdiction are 
made from that system; the operating costs of the storage fields 
should be under the control of the Public Service Commission of 
Michigan rather than under this Federal agency. 

As the staff pointed out in its brief, the storage operations 
primarily benefit Michigan Consolidated. All the gas proposed 
to be delivered from storage is to be delivered to that company. 
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Moreover, the gas is to be used primarily for the purpose of 
meeting peaks caused by space heating customers of Michigan 
Consolidated. The base load of Michigan Consolidated is intended 
to be supplied from the purchases of 127,000 M.c.f. per day from 
Panhandle Eastern Pipe Line Co. at 100 percent load factor. This 
places the entire swing of the Michigan-Consolidated’s system 
load on the storage facilities. It is not intended that the storage 
facilities will perform any other major function. 


To show graphically that the storage operations will primarily 
benefit Michigan Consolidated, I have prepared three charts. On 
the left side of chart 1 are shown the facilities necessary to meet 
peak demands under presently proposed operations. It will be 
seen that the pipe line from Hugoton field to Wisconsin Junction 
will have a daily capacity of 306 million cubic feet per day. On 
the winter peak day the Wisconsin customers will be supplied 
220 million cubic feet and on that day 86 million cubic feet will 
be available, as shown by the chart, to Michigan Consolidated. 
The line from Wisconsin Junction to the storage fields has an 
actual capacity of about 250 million cubic feet, and it is used to 
capacity in summer months only. But on its peak day Michigan 
Consolidated will require 696 million cubic feet. Where will it 
get this supply? As shown in the chart, 569 million cubic feet 
will come from storage accumulated during the summer and in- 
cluding 86 million cubic feet directly from the Michigan-Wiscon- 
sin pipe line, while the balance of 127 million cubic feet, as 
shown, will come from Panhandle Eastern. In this manner the 
peak requirements of all the customers of Michigan-Wisconsin 
are planned to be met from the facilities in existence and those 
just authorized. 

The figure on the right side of the chart shows the facilities 
which would be required to meet the same peak demands if stor- 
age operations were not utilized. It shows that a much larger 
pipe-line facility — one with the capacity of 789 million cubic 
feet — would be required from the Hugoton field to Wisconsin 
Junction. The line from Wisconsin Junction to Wisconsin custo- 
mers would not be required to be increased, but a vastly greater 
pipe-line facility from Wisconsin Junction to Michigan Consoli- 
dated’s distribution area would be required. 


In other words, in order to meet the peak requirements of 
Michigan Consolidated without the utilization of storage facili- 
ties, the pipe-line facilities of Michigan-Wisconsin would have 
to be enlarged enormously, yet none of the additional capacity 
would be neded for the Wisconsin customers under the plan of 
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operations here proposed. This is so regardless of whether the 
enlarged pipe-line facilities were used for peak load require- 
ments only, or used at 100 percent load factor. The plain fact 
of the matter is that the storage facilities take the place of addi- 
tional pipe-line capacity which otherwise would be required to 
serve Michigan Consolidated, hence the storage facilities are 
obviously of primary benefit to the latter company. 


Chart 2 shows the pattern of monthly and annual deliveries 
by the pipe line company to Michigan Consolidated and Wiscon- 
sin customers (shown on the chart as “Markets other than Michi- 
gan Consolidated”), under the premise that storage operations 
will be conducted by Michigan Consolidated. The upper portion 
of chart 2 shows the monthly average load in respect to deliveries 
to the Wisconsin customers, whereas the bottom portion shows 
the same information in respect to deliveries to Michigan Con- 
solidated. It is readily apparent that the load patterns are re- 
markably stable for both services. The main difference in the load 
characteristics of the two groups is that Michigan Consolidated 
gets its largest supply in the summer months, whereas Wisconsin 
customers get their largest supply in the wintertime. These 
graphs reflect clearly the supply requirements of the two services 
from the pipe line under the contemplated operation. It shows 
that the two services are very similar and completely coordin- 
ated. 


The relatively stable and similar operating conditions shown 
on chart 2 relate to the pipe-line operations only. As soon as the 
storage operations are introduced, a different situation prevails. 
If the storage operations are conducted by Michigan-Wisconsin, 
the deliveries to Wisconsin customers will still be as shown in the 
upper portion of chart 2. They will not change. However the pic- 
ture with respect to deliveries to Michigan Consolidated would 
undergo a radical change. 


Chart 3 shows the monthly average deliveries to Michigan 
Consolidated on the assumption that the storage facilities would 
be operated by Michigan-Wisconsin. It will be seen that instead 
of relatively stable deliveries, the deliveries to Michigan would 
fluctuate widely and result in a very low load factor. Again the 
conelusion is inevitable that the storage operations are primarily 
for the benefit of Michigan Consolidated. 


Chart 2, which shows that the pipe-line service to the two 
classes of customers is substantially the same, also proves that 
the rates of the pipe line company to all of its customers should 
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be substantially the same, and exclusive of costs associated with 
operating the storage facilities. 

This thought, that the storage operations are primarily for the 
benefit of Michigan Consolidated, is not new. It was expressed 
by Mr. Frank L. Conrad, who, at the time, was president of Mich- 
igan-Wisconsin and also its parent, United Light & Railway Co. 
Mr. Conrad indicated in testifying in docket No. G-669 (33 Tr. 
5418-5419) that it was planned at one time for Michigan-Wiscon- 
sin to serve all of the requirements of Michigan Consolidated (this 
would require termination of the contract with Panhandle East- 
ern) and toward that end it was proposed that the pipe line 
company should operate the storage facilities and a pipe line from 
the Austin field to Detroit. Mr. Conrad also indicated that as 
long as Michigan Consolidated’s contract for the purchase of gas 
from Panhandle Eastern was in effect, it would not be feasible 
to saddle the cost of the storage operations and the Detroit line 
on the Michigan-Wisconsin company. The period between the 
time that Michigan-Wisconsin would supply only part of the re- 
quirements of Michigan Consolidated and the time when it was 
contemplated it would supply all of the latter’s requirements 
was referred to as an “interim period.” Michigan Consolidated, 
however, has now decided not to terminate the purchases of gas 
from Panhandle. Thus, what was formerly considered an interim 
condition is now considered by applicants to be a permanent 
arrangement. 

Mr. Conrad’s position that the investment in storage proper- 
ties and the line from the storage field to Detroit was for the 
benefit of Michigan Consolidated during the interim period, and 
that the cost thereof should not be borne by Michigan-Wisconsin 
is, therefore, applicable to the present situation. His testimony, 
in part, was as follows: 


When we started the design of this pipe line company, * * * we de- 
signed it as a pipe line to take care of all the requirements of these various 
operating companies. In other words, in designing it as far as the Detroit 
section was concerned, we designed it to take care of the sale of all gas in 
the Detroit area. After the completion of our design and our estimates 
of cost, we determined what the rates to support such a line would be. 
Then with that before us, we studied the question of clipping peaks with 
that investment and those rates for Michigan Consolidated Gas Co. We 
found that if we permitted the Panhandle Eastern Pipe Line Co.’s contract 
to remain, that we would be clipping peaks and that if we had an invest- 
ment which consisted of the Austin fields, the pipe line from Detroit to the 
Austin fields and the pipe line from the Milwaukee Junction to Detroit, in, 
as a part of the total investment, this line could never have been built. 


Now, inasmuch as that section of the investment was made solely for the 
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purpose of permitting Michigan Consolidated Gas Co. to adequately serve 
its customers, and to build up its business and use its investment to the 
best of its ability, we then said that they should carry that part of the in- 
vestment until such time as they were able to turn over the entire business 
of the Detroit division of the Michigan Consolidated Gas Co. to the new 
pipe. line. Therefore we set up the interim period as set forth in the con- 
tract between Michigan-Wisconsin Pipe Line Co. and the Michigan Con- 
solidated Gas Co., for just that particular purpose. If those investments 
were carried by the pipe line company, the pipe line company could not 
operate. [Italics supplied.] 


If the investment in the Austin field was solely for the pur- 
pose of permitting Michigan Consolidated to adequately serve its 
customers, to build up its business, and to use its investment to 
the best of its ability in the interim period, referred to by Mr. 
Conrad, then it is solely for the same purpose when that interim 
period is made permanent. 

The operations of the storage field are geared to the needs of 
Michigan Consolidated. Withdrawals will be made only when 
needed by that company; the equipment will be designed, con- 
structed, and owned by Michigan Consolidated to achieve the 
deliverability necessary for its needs. If Michigan-Wisconsin 
should operate the storage facilities, it will necessarily be guided 
by the instructions of Michigan Consolidated. 

This is not a situation where a pipe line company has under- 
ground storage which might be drawn upon by several or all of 
its customers, but as noted previously, the stored gas here can 
go to one customer alone. In order to achieve maximum efficiency 
in that customer’s operations, it would seem that the storage 
operations should be carried on by that local customer under 
state supervision, rather than delegated by it to someone else. 
Michigan Consolidated desires to continue to maintain all of its 
transmission and distribution facilities as an integrated system.! 
The storage system should and will be operated in accordance 
with the requirements of that integrated system. This can best 
be accomplished under the operation of Michigan Consolidated, 
owner of the storage fields. 


If the storage fields are operated by, and as an integrated 
part of the facilities of Michigan Consolidated, then the reason- 
ableness of the operating costs thereof will be a matter for in- 
quiry by the Public Service Commission of Michigan. We would 


1 This Commission in its opinion 7 F.P.C. 48, issued July 17, 1948, stated that * * * it should 
be pointed out that the completion of the Austin field line establishes for the first time a 
direct connection between the two districts and by means thereof large volumes of gas may 
readily be moved from one district to the other. What has heretofore been considered two 
districts has thereby become an integrated transmission and distribution system with several 
sources of natural and manufactured gas.” 












144 FEDERAL POWER COMMISSION 
not be required to pass thereon because Michigan Consolidated 
has no rates subject to our jurisdiction. On the other hand, if the 
facilities are operated by Michigan-Wisconsin, then we will have, 
first, an intercompany lease arrangement involving proposals to 
pay a return on about 19 million dollars of claimed investment 
and, secondly, a problem of assigning the cost of operating the 
storage project. If, as I have pointed out before, such cost should 
be borne by Michigan Consolidated, then the lease of the facili- 
ties by Michigan Consolidated to Wisconsin will result in unneces- 
sary red tape. This is so because we would first have to determine 
the reasonableness of the cost charged by Michigan Consolidated 
to Michigan-Wisconsin and then assign that cost right back to 
Michigan Consolidated through the rates charged for gas deliver- 
ies. This could hardly be said to be regulation in the public in- 
terest. It is precisely that type of affiliated transaction in the past 
that made State and Federal regulation of public utilities neces- 
sary. Nor should this portion of my opinion be taken as an effort 
to deny regulatory responsibility. I am demonstrating here, I 
believe quite clearly, that the operation of the storage fields is 
purely a Michigan Consolidated function subject to local rate 
regulation so much so that it is completely foreign to the Federal 
jurisdiction unless arbitrarily brought within its scope. 


In fact, the situation may be even more irrational than that 
pictured above. Michigan Consolidated desires to purchase 
75,000 M.c.f. daily of additional gas from Panhandle Eastern. 
If that gas is obtained, certain quantities thereof in all probability 
would be available for storage? or interruptible sale at off-peak 
times. Thus last year Michigan Consolidated stored Panhandle 
gas in the Austin field and some Panhandle gas should be avail- 
able for storage this summer. If the storage field should be used 
again to store Panhandle’s gas, then we will have the weird 
situation of Panhandle Eastern selling to Michigan Consolidated, 
the latter selling to Michigan-Wisconsin for storage, and then 
Michigan-Wisconsin selling the gas back again to Michigan 
Consolidated. Whether or not it would then be proposed that 
some of the cost to Michigan-Wisconsin of Panhandle gas should 
be assigned to Wisconsin customers, I do not predict. Never- 
theless, an anomalous and a devious situation would result. The 
only alternative to storing part of Panhandle gas, if additional 
quantities are obtained, would be for Michigan Consolidated to 
dispose of it as boiler fuel or for similar uses when not needed 








2In docket No, G—1156, exhibits No. 8 and 82, it was indicated that some 4,280,000 M.c.f. 
of gas from Panhandle Eastern would be available for storage in 1951. 
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for firm sales. Manifestly, it would be far better to husband such 
gas in storage for winter needs and this could be done without 
complications if Michigan Consolidated operates the storage 
fields. Furthermore, the storage of the cheaper Panhandle gas 
would be more beneficial to the domestic customer rate-wise than 
by dissipating it as boiler fuel. 

The primary function of the storage field is to take care of 
peak requirements of Michigan Consolidated. Recognition of that 
fact with resulting operation of those fields by Michigan-Consoli- 
dated justifies rates calculated on the cost-of-service basis of 
Michigan-Wiscosin pipe line in accordance with our standard 
practices, and would thus avoid the injustices and inequities in- 
herent in the rates proposed by the majority. This would result 
in a uniform commodity rate to Wisconsin customers and to 
Michigan Consolidated of 27.56 cents per M.c.f. under operations 
contemplated with the facilities authorized in this proceeding if 
Michigan-Wisconsin did not operate the storage fields. (This may 
be compared with an average cost of 30 cents if the latter oper- 
ates the storage fields.)* This rate would apply to all city gates 
and to the inlet side of the storage fields. However, if Michigan- 
Wisconsin should operate the storage fields, as proposed by the 
majority, our standard rate practices would require the demand- 
commodity form of rate which would result in rates approxi- 
mating 25.8 cents per M.c.f. for Wisconsin customers and 34.12 
cents per M.c.f. for Michigan Consolidated under docket No. 
G-1156. Upon completion of facilities authorized in docket No. 
1302, the rates to all customers, both Wisconsin and Michigan 
Consolidated, should drop to a uniform level of approximately 
. 23.3 cents per M.c.f. if the storage facilities are not operated 
by Michigan-Wisconsin. With the added facilities in docket No. 
G-—1302 and the operation of the storage fields by Michigan-Wis- 
consin, a proper demand and commodity rate would result in an 
average cost of 24 cents per M.c.f. for Wisconsin customers and 
28.5 cents per M.c.f. for Michigan Consolidated. The variance in 
the charges to the two customer groups under the demand-com- 
modity basis in each instance results from tremendous swings in 
Michigan Consolidated’s demands upon the storage fields. 


One more matter probably should be mentioned, viz., Michigan- 
Wisconsin’s purchase contract with Phillips Petroleum Co. That 
contract contains an escalator clause which employs as its numer- 





3The majority has ordered a rate of 28 cents with operation of the storage fields by 
Michigan-Wisconsin due to estimated increase in load in the near future. On the same basis, 
but without operation of the storage fields by Michigan-Wisconsin, the rate would be approxi- 
mately 25.56 cents. 






146 FEDERAL POWER COMMISSION 


ator the average price per M.c.f. obtained by Michigan-Wiscon- 
sin. Under that clause, the higher the numerator the higher the 
possible price of gas to Michigan-Wisconsin. Obviously, if Michi- 
gan-Wisconsin operates the storage facilities it must include the 
cost thereof in its rates, hence the numerator in the escalator 
clause will be higher than if the storage facilities are operated 
by Michigan Consolidated. I express no opinion as to the validity 
of the escalator clause,‘ but merely point out that the opera- 
tion of the storage field by Michigan-Wisconsin involves this 
possible further detriment to the public interest. 

Accordingly, I can see no possible benefit to the public from 
the operation of Michigan Consolidated’s storage fields by Michi- 
gan-Wisconsin, but on the contrary, only detriment to the public 
interest through an unjust, unreasonable and therefore unlawful 
rate to be charged Wisconsin customers by such device. I cannot 
approve such an arrangement. 


July 12, 1950. 
Date of issuance: July 14, 1950. 


4 This issue is presently before us In the Matter of Phillips Petroleum Co. at docket No. 
G—1148. Hearings have been scheduled for September 11, 1950, the basic issue being whether 
this Commission has jurisdiction under the Natural Gas Act over rates charged by Phillips 
Petroleum to Michigan-Wisconsin and others. 
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CHART No. 1 


POSSIBLE METHODS OF SUPPLYING 
PEAK DAY REQUIREMENTS OF 


MICHIGAN - WISCONSIN'S CUSTOMERS 
WINTER OF 1951-52 
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CHART. No. 2 


AVERAGE DAILY DELIVERIES 
ASSUMING STORAGE FIELDS OPERATED 
BY MICHIGAN CONSOLIDATED 


DELIVERIES TO MARKETS OTHER THAN MICHIGAN CONSOLIDATED 


Pipe Line Capacity 


may JUNE JULY AUG SEPT 
195! 


DELIVERIES TO MICHIGAN CONSOLIDATED 


AU sept ocr NOV 


(Source: Exhibit No. 23, Docket No. 
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CHART. No. 3 


AVERAGE DAILY DELIVERIES 
ASSUMING STORAGE FIELDS OPERATED 
BY MICHIGAN - WISCONSIN 
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Order amending order issuing certificates of public convenience 
and necessity 


Michigan-Wisconsin Pipe Line Co. and 
Michigan Consolidated Gas Co. 
(Docket G—1156) 


The Commission, having further considered the application 
and the record thereon with respect to the matters involved and 
the issues presented in the further proceedings had herein, and 
having filed its opinion, 9 F.P.C. 127, supplemental opinion to 
opinion 8 F.P.C. 293, which is hereby incorporated by reference 
and made a part hereof, further orders: 

The order issued herein on August 2, 1949, accompanying 
opinion 8 F.P.C. 293, be and it hereby is further amended as fol- 
lows: 

(A) The certificate of public convenience and necessity here- 
tofore issued to Michigan-Wisconsin Pipe Line Co. (Michigan- 
Wisconsin) in this proceeding be and it is hereby amended and 
said company is authorized to lease from Michigan Consolidated 
Gas Co. (Michigan Consolidated) and to operate existing and 
proposed facilities in the Austin and Goodwell fields, and ex- 
isting and proposed facilities connecting such fields, for the trans- 
portation and sale of natural gas, subject to the jurisdiction of 
the Commission, all as fully described in the application herein, 
on the terms and conditions of said order of August 2, 1949, as 
heretofore amended, and the further terms and conditions im- 
posed herein. 

(B) Michigan-Wisconsin shall, within 20 days after the date 
of issuance hereof, file a tariff consistent with our supplemental 
opinion to opinion 8 F.P.C. 293, filed this date. 

(C) Michigan-Wisconsin shall report to the Commission in 
writing, under oath, within 20 days after the date of issuance 
hereof, the steps taken by it to eliminate the discrimination 
which we find in said supplement opinion will exist if Michigan- 
Wisconsin sells and delivers natural gas to National Utilities 
Co. of Michigan, Michigan Gas & Electric Co., and Iowa Elec- 
tric Co. in the manner proposed by Michigan-Wisconsin and at 
the same rate to be demanded, charged, and received from other 
customers. 

(D) Jurisdiction be and it is hereby retained in the Com- 
mission to investigate and review the method and basis used for 
determining the rental which should be paid by Michigan-Wis- 
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consin to Michigan Consolidated for the use of the facilities re- 
ferred to in paragraph (A) above, and to determine the amount 
of payment which would be a proper and legitimate operating 
expense for rate-making purposes, and, if such determination 
so requires, Michigan-Wisconsin shall forthwith file with the 
Commission a revision of its then effective rate or rates. The 
record in this proceeding be and it is hereby reopened for such 
limited purposes, and it shall remain open until further order 
of the Commission. 

(E) Michigan-Wisconsin shall, within 10 days of the issu- 
ance hereof, advise the Commission of its acceptance of this 
amendment to said certificate of public convenience and necessity 
and its acceptance of the terms and conditions upon which such 
amendment is ordered, or of the refusal of such amendment to 
the certificate. 

(F) The proposed findings and conclusions submitted by 
parties hereto, except insofar as we have incorporated them in 
our opinion, findings, or order herein be,and they are hereby 
rejected. 


Commissioner BUCHANAN dissenting. 


Date of issuance: July 14, 1950. 





IN THE MATTER OF 


MICHIGAN-WISCONSIN PIPE LINE CO. AND 
MICHIGAN CONSOLIDATED GAS CO. 


Joint Application for. a Certificate of Public Convenience and 
Necessity Under Section 7 of the Natural Gas Act 


G-1302 


(Decided July 12, 1950) 


Syllabus 


Upon consideration of Michigan-Wisconsin’s application to augment 
existing facilities to increase deliverability to authorized markets and 
to sell and deliver gas to Michigan Consolidated for resale in additional 
communities in Michigan, Commission fownd combination of pipe-line 
and storage facilities proposed, to be adequate to meet anticipated 
demands upon Michigan-Wisconsin for approximately 2 years after 
completion. P. 157. 


Facilities proposed by Michigan Consolidated to enable it to transport 
gas to communities to be served include a second 24-inch pipe line ex- 
tending from Austin field to Detroit and appear to be adequate for use 
as contemplated. P. 157. 


Commission found gas supply available to Michigan-Wisconsin in gas 
reserves dedicated adequate and reasonably expected production there- 
from sufficient to justify construction and operation of contemplated 
facilities. P. 162. 


Estimates of costs of facilities proposed to be constructed by applicants 
are based upon recent experience of these companies and found to be 
adequate and reasonable. P. 162. 


Since both applicants are subsidiaries of American Natural Gas Co., a 
holding company, financing operations are subject to jurisdiction of 
Securities and Exchange Commission and authorization of that agency 
required before such program of financing may be fulfilled. P. 163. 


Commission withholds further consideration of rate reduction proposed 
by Michigan-Wisconsin until more information is available as to actual 
cost of construction of proposed facilities. P. 163. 


Michigan-Wisconsin directed to provide service to intervener Iowa South- 
ern for Centerville, Iowa, similar to that which it elects in docket No. 
G-1156 to give others similarly situated. Conditions of such service 
and rates charged, should not be discriminatory nor should they give 
undue preference or advantage to other distributing companies which 
Michigan-Wisconsin has voluntarily undertaken to serve. P. 165. 


Interveners seeking to obtain directives from Commission to require 
natural-gas company to provide gas for resale in communities which 
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natural-gas company does not voluntarily request authorization to 
serve, should present evidence to show requested service is not only 
necessary or desirable in public interest but is also in economic inter- 
ests of both prospective consumers and natural-gas company. P. 166. 


BUCHANAN, Commissioner, dissenting in part. 
BY THE COMMISSION : 


OPINION 


















Michigan-Wisconsin Pipe Line Co. and Michigan Consolidated 
Gas Co.' filed a joint application on December 7, 1949, for certi- 
ficates of public convenience and necessity, pursuant to section 7 
(c) of the Natural Gas Act, as amended, authorizing the opera- 
tion of certain existing natural-gas transmission facilities, and 
the construction and operation of other such facilities. An amend- 
ment to the application was filed on January 24, 1950. Notice of 
the filing of the application, and the amendment thereto, was 
duly given, including publication in the Federal Register on 
December 23, 1949 (14 F. R. 7692), and February 10, 1950 
(15 F. R. 748). 


The facilities involved in this proceeding may be briefly de- 
scribed as: 

(1) Compressor facilities designed to increase the sales capa- 
city of Michigan-Wisconsin’s pipe-line system from 155,000 
M.c.f. to 303,000 M.c.f. per day. 

(2) Facilities intended to enable the use of additional stor- 
age fields in Michigan, situated beyond the terminus of Michigan- 
Wisconsin’s pipe-line system, to provide greater capacity for the 
storage of gas. 

(3) Facilities designed to permit. Michigan Consolidated to 
transport greater volumes of gas to communities in Michigan 
presently served by it with gas purchased from Michigan-Wis- 
consin, and the transmission of gas by Michigan Consolidated 
to other communities in Michigan which are now proposed to be 
supplied with gas purchased from Michigan-Wisconsin. 

These facilities are described in detail in the joint application, 
and the amendment thereto, and in the published notices hereof. 

Upon request of Michigan-Wisconsin, on March 29, 1950, we 
authorized the company to proceed with the construction of com- 
pressor stations Nos. 2 and 7, which are among the facilities 
covered by the application herein. The operation of such com- 



















1 Sometimes hereinafter referred to as ““Michigan-Wisconsin” and “Michigan Consolidated,” 
and jointly as “applicants.” 
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pressor facilities was authorized by a temporary certificate issued 
June 28, 1950. Such temporary certificate also authorized Michi- 
igan-Wisconsin and Michigan Consolidated to proceed forthwith 
with the construction of all other facilities for which authoriza- 
tion is requested in this proceeding. 

By order of the Commission, upon petitions therefor, the fol- 
lowing-named parties were allowed to intervene in these pro- 
ceedings: the State of Wisconsin, city of Detroit, Mich., Central 
Wisconsin Gas Co., Iowa Southern Utilities Co. of Delaware, 
Menominee and Marinette Light & Traction Co., Merrill Gas Co., 
Panhandle Eastern Pipe Line Co., Peoples Gas Co., Wausau Gas 
Co., Wisconsin Public Service Corp. 


Notices of intervention were filed by the Public Service Com- 
missions of Michigan and Wisconsin, and the city of Centerville, 
Iowa. The petition of the Association of Commerce of Center- 
ville, lowa, for leave to intervene was denied, but such petitioner 
was given the privilege of limited participation. 

The Public Service Commision of Wisconsin did not partici- 
pate in the hearings in this matter. Each of the other interveners 
participated in varying degrees. 

Pursuant to order of the Commission, and after due notice, 
public hearings were held commencing on March 6, 1950, and 
concluded on May 8, 1950. Oral argument was heard by the Com- 
mission on June 15, 1950. 

Michigan-Wisconsin has heretofore been authorized to sell 
natural gas for resale in certain communities in Missouri, Iowa, 
Wisconsin and Michigan. Facilities herein proposed to be con- 
structed by Michigan-Wisconsin are intended to augment its exis- 
ting facilities so as to enable the delivery of greater volumes of 
gas to these authorized markets. Michigan-Wisconsin also re- 
quests that it be authorized to sell and deliver gas to Michigan 
Consolidated for resale in certain additional communities in 
Michigan; namely, Fremont, Reed City, Evart, and Barryton; 
and Michigan Consolidated seeks authority to operate certain 
existing facilities and to construct and operate other facilities 
for the transportation of such gas to the communities served by 
it. 

All of the customers of Michigan-Wisconsin, excepting Michi- 
gan Consolidated, are full requirements customers. That is, Michi- 
gan-Wisconsin is their only source of supply of natural gas. 
Michigan Consolidated receives a major part of its annual gas 
supply from Panhandle Eastern Pipe Line Co. (Panhandle East- 
ern) and a very small and continually decreasing percentage 
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from gas-producing fields in Michigan. The estimates of gas re- 
quirements of Michigan Consolidated submitted in this proceeding 
are predicated upon a continuance of deliveries by Panhandle 
Eastern at the present rate of 127,000 M.c.f. per day, or 46,- 
355,000 M.c.f. annually. Michigan Consolidated proposes to con- 
tinue to purchase in those uniform daily volumes. Michigan Con- 
solidated’s requirements above the volumes obtained from Pan- 
handle Eastern and from local Michigan production are to be 
supplied by Michigan-Wisconsin. 

It is estimated that all the markets proposed to be supplied will 
require deliveries by Michigan-Wisconsin in the following amounts 
during the next five-year period: 





Year 


Annual million cubic feet Peak day — M.c.f. 
WE Genta cis Sekt asa coke 52,669 622,424 
I ii dnsicsahinscdtsSedlestpecibicaadalieddl = 95,797 789,220 
DUE ancumiccaceciccasiietuaahecnsinitbadaalated 109,806 880,547 
NE aaticrcsanentccccaiis sislcasiliaaaeatenl 119,811 956,328 
IE eatinccicinincinasaeebsesiniamntnaacaae 129,354 1,029,654 








The estimates of Michigan Consolidated, the largest customer 
of Michigan-Wisconsin, are based upon historical experience, ex- 
cepting estimates of space-heating and so-called “special indus- 
trial” requirements. The company does not have the year to year 
experience required to provide a basis for estimates of the two 
last-named classifications of service. Except for a brief period in 
the latter part of 1945 and early 1946, restrictive orders which 
prevented Michigan Consolidated from expanding its space-heat- 
ing sales were in effect from 1942 to August 1, 1949. All bans 
on space-heating sales were lifted on the latter date by the Public 
Service Commission of Michigan. The demands for space-heating 
service and the rate of attachment of such customers since Au- 
gust 1, 1949, has far surpassed expectations. Michigan Consoli- 
dated’s present estimates-are fortified by this recent experience 
and tempered by judgment as to backlog of demand for conver- 
sions to natural-gas heating from other types of fuels. The esti- 
mates of “special industrial’ consumption are based upon the 
volumes of gas expected to be available for this interruptible 
service. 

The foregoing statements concerning Michigan Consolidated’s 
market estimates are inapplicable to the communities of Free- 
mont and Reed City, since neither of these cities has heretofore 
had gas distribution service. However, the estimates for these 
two communities have been prepared by Michigan Consolidated 
in the light of its experience in other Michigan markets. 

The other communities served by Michigan Consolidated are 
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the only markets proposed to be supplied by Michigan-Wisconsin 
which have heretofore had natural-gas service. All other com- 
munities to be supplied by Michigan-Wisconsin have been served 
with manufactured gas. Accordingly, there is not natural-gas 
sales experience in these communities upon which the distribu- 
tors could base their predictions of future sales and natural-gas 
requirements. The estimates of future sales in these cities were, 
in each instance, prepared by officials and employees of the com- 
pany which now distributes gas therein. 

To provide a check on the estimates prepared by the several 
distributing companies, Michigan-Wisconsin employed the services 
of the Stone & Webster Service Corp. Studies made by this 
organization tended to confirm the individual company estimates, 
although they were found, on the whole, to be “on the conserva- 
tive side.” 

From the evidence in this proceeding, we conclude that the 
methods employed in the preparation of the market estimates 
are generally acceptable, and, on an over-all basis, that the re- 
sults reached are reasonable and justify the construction of facili- 
ties having at least the sales capacity to be provided by the facili- 
ties herein proposed. 

The pipe-line facilities of Michigan-Wisconsin, as augmented 
by the proposed compressor facilities, will have a designed sales 
capacity of 303,000 M.c.f. per day and 110,595,000 M.c.f. per 
year. This, as the foregoing tabulation of market requirements 
shows, will be sufficient to satisfy the estimated demands on an 
annual basis only through the year 1952. If the markets of Michi- 
gan-Wisconsin develop as the company anticipates, further ex- 
pansion by Michigan-Wisconsin will be required prior to 1953, 
if the annual estimated demands in that year are to be satisfied. 
However, insofar as this record shows, the gas supply presently 
committed to Michigan-Wisconsin is not sufficient to justify ex- 
pansion beyond that now proposed. 


In order to meet the estimated demands on days of maximum 
sales, which the pipe line system alone is obviously incapable of 
doing, the applicants propose that Michigan Consolidated prepare 
the Lincoln-Freeman and Reed City fields so as to provide addi- 
tional storage capacity to supplement direct deliveries from the 
pipe line facilities. These two fields are controlled by Michigan 
Consolidated and have heretofore been operated for the produc- 
tion of gas. They are now substantially depleted. To enable their 
use for storage purposes, Michigan Consolidated proposes to con- 
struct additional facilities in the fields and certain pipe-lines con- 
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necting with other storage facilities already authorized. All of 
such faclities are to be operated by Michigan-Wisconsin in coor- 
dination with its interstate pipe line transmission system. 

It is calculated that the Reed City field will provide a working- 
storage capacity of 11,800,000 M.c.f. and that the Lincoln-Free- 
man field will have a working-storage capacity of 9,100,000 M.c.f. 
Accordingly, with the 16,200,000 M.c.f. of storage capacity esti- 
mated to be available in the Austin and Goodwell fields, the use 
of which we have heretofore authorized, Michigan-Wisconsin will 
have a combined working-storage capacity in the four fields of 
about 37,100,000 M.c.f. 

Under the present plan of operation and normal conditions, it 
is estimated that approximately 570,000 M.c.f. of gas can be with- 
drawn from these four storage fields to meet demands on the day 
of maximum sales. This assumes, however, the use of only 16,100 
horsepower of compressor capacity out of the total of 18,560 
horsepower which will be installed in the Austin compressor sta- 
tion if the proposed construction by Michigan Consolidated is 
approved. Deliveries from the storage fields could be increased 
about 20,000 M.c.f. to a total of approximately 590,000 M.c.f. on 
the maximum sales day, if the full 18,560 horsepower were oper- 
ated at the Austin compressor station. Thus, with a sales capacity 
of 303,000 M.c.f. from its pipe line facilities, combined deliveries 
by Michigan-Wisconsin from its pipe line and from four storage 
fields will be suffiicent to meet the peak-day demands in 1952. 
However, such deliveries will be insufficient to meet the peak-day 
estimates in 1953. 

Although neither the Reed City nor the Lincoln-Freeman fields 
has been operated under the conditions proposed, studies indicate 
that results expected in these fields are reasonably possible of 
attainment. 


In view of the foregoing and other facts of record, it appears 
that the combination of pipe line facilities and the storage facili- 
ties will be adequate to meet the anticipated annual and peak-day 
demands upon Michigan-Wisconsin for a period of approximately 
two years after the time of completion. 

To enable Michigan Consolidated to receive required volumes 
of gas from Michigan-Wisconsin at points of delivery at and near 
the Austin field, Michigan Consolidated seeks authority to oper- 
ate certain existing facilities and to construct and operate certain 
proposed pipe line facilities which will enable it to transport the 
gas to the various communities to be served. The proposed facili- 
ties include a second 24-inch pipe line extending from the Austin 
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field to Detroit and paralleling the existing 24-inch line between 
these points. These facilities appear to be adequate for the uses 
contemplated. 


The remaining question as to physical ability to perform the 
services proposed involves a consideration of the adequacy of the 
gas supply controlled by Michigan-Wisconsin. The importance 
of this question in matters of this kind has been repeatedly em- 
phasized in our opinions, particularly those in proceedings involv- 
ing applications of Michigan-Wisconsin. 

The evidence as to the gas supply dedicated to Michigan-Wis- 
consin is voluminous, and comprises one of the most comprehen- 
sive records we have ever had before us in a certificate proceeding 
on the matter of gas reserves. Such volume and detail preclude 
an itemized discussion of the involved processes used in estimat- 
ing the reserves of gas dedicated to Michigan-Wisconsin and the 
rate at which such reserves may be produced. Although our con- 
sideration of the record has been complete, we, of necessity, will 
confine our present discussion to only the broad aspects of the 
question of reserves. 


Subsequent to the conclusion of the prior proceedings at docket 
No. G—1156, and the issuance of our opinion, 8 F.P.C. 293, and 
accompanying order therein, Michigan-Wisconsin and Phillips 
Petroleum Co. (Phillips), its supplier of natural gas, entered into 
an agreement dated December 1, 1949, amending their original 
agreement of December 11, 1945. This latest amendatory agree- 
ment provides, among other things, for the dedication to Michi- 
gan-Wisconsin of gas reserves underlying approximately 5,400 
additional acres in the Hugoton gas field, and brings the total 
dedication under the amended contract of December 11, 1945, 
to about 661,000 acres. Under the amended contract, Phillips is 
obligated to deliver to Michigan-Wisconsin up to 343,000 M.c.f. 
of gas per day. 

Also under date of December 1, 1949, Michigan-Wisconsin and 
Phillips entered into a new “contract for gas below sea level.” 
(The original contract between these parties covers production 
from formations lying above sea level only.) This new contract 
provides for the dedication to Michigan-Wisconsin of certain acre- 
age below sea level, and the option of certain other acreage below 
sea level, which option may be exercised so long as the estimated 
gas reserves under all acreage dedicated under this particular 
contract does not exceed one trillion cubic feet. The new con- 
tract also provides that Phillips shall not be required to deliver 
to Michigan-Wisconsin volumes of gas in excess of 343,000 M.c.f. 
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per day under any or all of the contracts between these parties. 
This contract, by its terms, provides a “secondary gas supply” 
which is to be available to Michigan-Wisconsin only if production 
from the acreage covered by the amended original contract to- 
gether with the “excess gas from the Stratford acreage,” which 


’ 


comprise the “primary supply,” is not sufficient to satisfy the 
requirements of Michigan-Wisconsin up to 343,000 M.c.f. per day. 

Michigan-Wisconsin and Phillips have entered into a further 
contract, also dated December 1, 1949, for “excess gas from Strat- 
ford acreage.” This contract recites that Phillips controls certain 
acreage in the so-called “Stratford Area” of the Hugoton field 
from which Phillips has by prior contract committed itself to 
deliver certain volumes of gas to the E] Paso Natural Gas Co., 
which deliveries have priority over any deliveries of gas from the 
Stratford acreage to Michigan-Wisconsin. The contract is prem- 
ised upon two assumptions; namely (1) that the net lawful pro- 
duction from the Stratford acreage, under Texas proration laws 
and regulations, will exceed Phillips’ obligations to El] Paso Nat- 
ural Gas Co., and (2) that the net lawful production from the 
acreage dedicated under the original contract between Phillips 
and Michigan-Wisconsin, as amended, will be less than Michigan- 
Wisconsin’s requirements. As in the “below sea level’ contract, 
this contract for “excess gas from Stratford acreage” does not 
operate to enlarge Phillips’ commitment to deliver up to but not 
in excess of 343,000 M.c.f. per day. The “excess gas” estimated to 
be available under this contract, together with that to be provid- 
ed under the amended original contract is considered and termed 
as the “primary supply.” 

Michigan-Wisconsin presented two witnesses who estimated 
the gas reserves underlying the acreage covered by each of the 
three contracts with Phillips. These witnesses were Max W. Ball 
and Ralph E. Davis, each a recognized geolopist. Each of these 
witnesses used basic factors determined and evaluated by a novel 
method devised by Dr. Donald L. Katz, an acknowledged authority 
on gas-reservoir mechanics and a witness in the proceeding. We 
do not intend to discuss the intricacies of this unique variation 
of the so-called “volumetric method” of estimating gas reserves. 
It is sufficient for our present purposes to say that we believe it 
to be as accurate as any other “volumetric method” of estimating 
gas reserves. We shall not attempt to evaluate or compare this 
method with other procedures. 

Although provided by Dr. Katz with the same basic data, the 
witnesses Ball and Davis approached the problem of estimation 
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of reserves by two different paths. However, the results obtained 
did not differ greatly, except with respect to the reserves avail- 
able under the “‘below sea level contract.” 

The witnesses Ball and Davis estimated that the original re- 


serves in place under the three contracts between Michigan-Wis- 
consin and Phillips were as follows: 





Millions of cubic feet—measured 
at 14.735 p.s.i.a. 








Ball Davis 





Acreage dedicated by contract 
of December 11, 1945, as amended 4,043,872 3,871,500 


Stratford acreage . 922,096 | 990,500 


Below sea level contract (Kathryn field) 244,000 125,000 





Of course, only a portion of the “original” reserves underlying 
the Stratford acreage will be available to Michigan-Wisconsin. 
Furthermore, in view of the provisions of the agreement of 
December 1, 1949, it is not possible to estimate accurately the 
volumes of gas which might be available to Michigan-Wisconsin 
years hence under the “‘below sea level contract.” Finally, we must 
recognize, as did Michigan-Wisconsin’s expert witnesses, that 
there has been production and drainage from the acreage origin- 
ally dedicated by Phillips to this project. 


Evidence was also introduced by Michigan-Wisconsin through 
its witness Sol Smith, a consulting engineer, purporting to show 
the period of years that the estimated reserves dedicated by the 
December 11, 1945, contract, as amended, and those available 
from the Stratford acreage, would satisfy the natural-gas require- 
ments of Michigan-Wisconsin if the facilities herein involved are 
constructed and operated as proposed. Such evidence was intended 
to show the estimated volumes of gas which may be lawfully pro- 
duced from the contracted acreage under existing state laws and 
regulations of the Corporation Commission of Oklahoma and the 
Railroad Commission of Texas. 


Using Ball’s estimates of the reserves underlying the acreage 
covered by the amended original contract with Phillips and the 
Stratford acreage, the witness Smith estimated that the full re- 
quirements of Michigan-Wisconsin could be satisfied for a period 
of 21 years, with declining volumes available in succeeding years. 
Smith similarly calculated on the basis of Davis’ estimates that 
the requirements of Michigan-Wisconsin could be fully satisfied 
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for a period of 20 years, with declining volumes available in suc- 
ceeding years. ; 

The Commission’s staff also presented evidence with respect 
to the gas supply available to Michigan-Wisconsin under its con- 
tracts with Phillips. This evidence was presented through Alva 
A. Hammer, a staff geologist of long experience, particularly in 
the gas fields in the Southwest. The evidence presented by staff’s 
witness Hammer does not purport to be a “gas reserves estimate.” 
Rather it is a method used to provide a comparative basis for 
checking estimates of available gas supply. Even so, the conclu- 
sions reached by Hammer, Ball, and Davis are not beyond the 
range of differences which might be expected in studies of this 
kind. 

Hammer’s studies were confined to the acreage covered under 
the amended original contract of December 11, 1945, between 
Michigan-Wisconsin and Phillips. He made no attempt to estimate 
independently the volumes of gas which might be available under 
the other two new contracts of December 1, 1949. 

Hammer estimated that the total “expectancy” of gas supply 
to Michigan-Wisconsin under the amended original contract will 
be 3,590,307 million cubic feet. This compares with Ball’s estimate 


of 4,043,872 million cubic feet and Davis’ estimate of 3,871,500 
million cubic feet. 


Hammer also presented a computation designed to show the 
probable period of time that the reserves dedicated to Michigan- 
Wisconsin will provide the full estimated requirements of that 
company if the facilities herein involved are constructed and oper- 
ated in the manner proposed. For the purposes of this computa- 
tion, Hammer accepted the estimate of Ball, being greater than 
that of Davis, as to the original reserves in place in the Stratford 
area. He also accepted Smith’s estimate as to the volumes of gas 
which will be available to Michigan-Wisconsin each year from 
the Stratford acreage. Using such estimates of other witnesses 
and his own estimate of the supply to be available under the 
amended original contract, Hammer found that Michigan-Wis- 
consin’s requirements could be fully supplied for almost 20 years, 
with declining volumes available in succeeding years. It was em- 
phasized that Hammer’s computations represented a “physical 
availability” study and did not purport to reflect the allowable 
production that may actually be permitted under the regulations 
of the Railroad Commission of Texas or the Corporation Com- 
mission of Oklahoma. 


Having considered all evidence of record in this proceeding 
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respecting the gas supply available to Michigan-Wisconsin, it is 
our opinion that the gas reserves dedicated are adequate and that 
the production which might reasonably be expected to be avail- 
able therefrom is sufficient to justify the construction of the con- 
templated facilities and the operations herein proposed. We note 
that full utilization of the proposed facilities will require delivery 
of the maximum volume of 343,000 M.c.f. per day to which Phil- 
lips has obligated itself by contracts with Michigan-Wisconsin.* 

In reaching such conclusions, we assume, as did the applicants, 
the continued delivery by Panhandle Eastern to Michigan Con- 
solidated of a daily average of 127,000 M.c.f. of gas. In doing so, 
we do not ignore the fact that the volume of gas to be delivered 
by Panhandle Eastern is an issue in a pending proceeding. How- 
ever, until such matter is presented to us and a decision is made 
thereon, we have no reason to presume that there will be a change 
in the service now rendered by Panhandle Eastern to Michigan 
Consolidated. 

Estimates of the costs of facilities proposed to be constructed 
by Michigan-Wisconsin and Michigan Consolidated are based upon 
recent experiences of these companies, which seem to furnish the 
best guide. We find such estimates to be adequate and reasonable. 

According to the testimony of officers of Michigan-Wisconsin 
and Michigan Consolidated, these companies plan to finance the 
construction of the proposed facilities by the issuance and sale 
of common stock to their parent, American Natural Gas Co., and 
the sale of bonds to private investors. The estimated cost of facili- 
ties to be constructed by Michigan-Wisconsin is $22,732,000. 
Michigan Consolidated estimates that the cost of facilities which 
it proposes to construct will be $15,346,500. 

To finance the construction of its pipe-line system, Michigan- 
Wisconsin has previously issued bonds in the amount of $66,000,- 
000, and has received $22,000,000 for common stock sold to Ameri- 
can Natural Gas Co. From the bond sale about $4,000,000 remains 
to be drawn-down and may be used for construction of a portion 
of the proposed facilities. Therefore, Michigan-Wisconsin must 
obtain additional funds in the amount of approximately $18,732,- 
200. The evidence in this proceeding shows it to be the plan of 
Michigan-Wisconsin to issue and sell bonds to produce $12,000,000 
and to sell $4,000,000 of common stock to its parent, American 
Natural Gas Co. The remaining $3,000,000 is to be provided from 
depreciation accruals. Under this plan Michigan-Wisconsin will 


ee 


2The 343,000 M.c.f. per day includes gas required as fuel for compressor station opera- 
tions and unaccounted for losses. 
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maintain its present stock-debt ratio of 25-75 percent which is 
the maximum spread we believe should be permitted under the 
present circumstances of this company. 


Michigan Consolidated, according to the testimony of its treas- 
urer which is supported by other evidence, plans to extend its 
period of construction of the proposed facilities over two years. 
Accordingly, a part of the estimated total requirement of $15,- 
346,500 is set up in that company’s budget for each of the years 
1950 and 1951. The total of the budgets for these two years is 
$52,000,000, which includes estimated money requirements for 
expansion and development of its local distribution facilities. To 
finance this two-year program, Michigan Consolidated stated on 
the record that it plans to issue and sell bonds covering 60 per- 
cent of the required funds and to sell common stock to American 
Natural Gas Co., its parent also, to obtain the balance of 40 per- 
cent. 

Since Michigan-Wisconsin and Michigan Consolidated are sub- 
sidiaries of American Natural Gas Co., a holding company, the 
financing operations of these companies are subject to the juris- 
diction of the Securities and Exchange Commission and authori- 
zation of that agency is required before the above-mentioned pro- 
grams of financing may be fulfilled. 

Michigan-Wisconsin has stated in the record of this proceeding 
that it proposes to reduce its then effective rates by 214 cents per 
M.c.f. when it completes construction of the herein proposed facili- 
ties and commences operation of the thus augmented system. A 
reduction of at least this much would appear to be indicated by 
the estimates of revenues and revenue deductions submitted in 
this proceeding. Even though such estimates appear generally 
to be within a reasonable range, with the two possible exceptions 
which we will mention, we do not consider it desirable to indi- 
cate at this time the reduced rate which should be made effective 
when the proposed facilities are put into operation. Accordingly, 
rather than attempt at this time to indicate what will be an ac- 
cepable rate when the augmented system is fully operative, we 
will withhold further consideration of this question until such 
time as more information is available as to the actual cost of 
constructing the proposed facilities, and shall condition our order 
herein generally to require the filing of revised rates at that time. 
It should be pointed out that a reduction in rate may be possible 
because the incremental cost of almost doubling the sales capacity 
of Michigan-Wisconsin’s facilities is much less than the cost of 
constructing the present pipe-line facilities. 


956512—52 15 
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The two mentioned estimated revenue deduction items which 
may not be reasonable appear to be erreonously calculated. They 
reflect charges for Federal income taxes and “storage fields and 
facilities—rental.” The reasons for our non-acceptance of these 
items are fully stated in our supplemental opinion issued this date 
in the proceeding at docket No. G—1156, 9 F.P.C. 127, which also 
involves these same two applicants. To avoid repetition, we incor- 
porate herein that portion of such supplemental opinion. 

The final matter of concern in this present proceeding is the 
request of Iowa Southern Utilities Co. of Delaware (lowa South- 
ern), an intervener, for an order requiring Michigan-Wisconsin 
to sell and deliver natural gas to it for resale in Centerville, lowa. 
Such request was supported by the intervention in this proceed- 
ing of the municipal authorities of the city of Centerville. 

Iowa Southern presently provides electric service to some 156 
communities in south central and southeastern Iowa. It also pro- 
vides gas service in six communities, and steam-heating service 
in three, all in southern Iowa. Michigan-Wisconsin sells and de- 
livers natural gas to Iowa Southern for resale in Burlington, West 
Burlington, and Mount Pleasant, pursuant to authorization of 
this Commission and in accordance with a voluntary arrangement 
between the two parties. Propane-air gas is now distributed by 
Iowa Southern in Centerville and Grinnell. Although Iowa South- 
ern has repeatedly requested Michigan-Wisconsin to provide nat- 
ural-gas service for Centerville, the pipe-line company has con- 
sistently refused to do so. Furthermore, Michigan-Wisconsin has 
stated in this proceeding that it will not now provide such service 
unless required so to do by order of this Commission. But it did 
not oppose Iowa Southern’s request. 

The record shows that Michigan-Wisconsin originally intended 
to supply natural gas for resale in Centerville, but, for some un- 
stated reason, has never requested authority to render such serv- 
ice. As originally projected, and as authorized at docket. No. 
G—669, the main pipe line of Michigan-Wisconsin would have been 
situated about 30 miles from Centerville. Now, however, due to 
a change in the location of a segment of the pipe line, Michigan- 
Wisconsin’s main-line facilities are located about one mile from 
Centerville. 


Iowa Southern estimates that the natural-gas requirements for 
Centerville will be 83,816 M.c.f. in the first year of natural-gas 
service increasing to 295,370 M.c.f. in the fifth year. It is also esti- 
mated that the maximum-day demand in the first year will be 
712 M.c.f. and 1,809 M.c.f. in the fifth year. 
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Under the proposed method of operation, Michigan-Wisconsin 
could provide such volumes of gas without material—if any— 
effect upon service to its other customers. Even should Michigan- 
Wisconsin’s market estimates be fully realized, service for Cen- 
terville in the estimated volumes would only tend to reduce the 
volume of natural gas available for service to customers in the 
so-called ‘special industrial’ or interruptible classifications. 

If it is supplied with natural gas for distribution in Center- 
ville, lowa Southern has stated that it will immediately propose 
a substantial reduction in its rates for gas service in that city. 
Although Iowa Southern has been rendering gas service in Cen- 
terville at a financial loss for at least five years, it expects to show 
a profit in the first year of natural-gas service and thereafter, 
even with the proposed reduction in rates. This city is one of only 
three communities in southern Iowa having 5,000 or more of 
population which do not now have natural-gas service. 

We find that Michigan-Wisconsin should be required to sell 
natural gas to lowa Southern for resale in Centerville, and we 
shall so provide in our order herein. 

We do not at this time require that Michigan-Wisconsin con- 
struct connecting facilities necessary to enable the transmission 
of gas from its pipe line to the point of connection with the dis- 
tribution facilities of lowa Southern. We are of the opinion, how- 
ever, that Michigan-Wisconsin should provide service to Iowa 
Southern for Centerville similar to that which it elects, in accord- 
ance with the provisions of the order accompanying our supple- 
mental opinion filed this date in the proceeding at docket No. 
G-—1156, 9 F.P.C. 127, to give to others similarly situated. The con- 
ditions of such service and the rates charged therefor should not 
be discriminatory, nor should they give an undue perference or 
advantage to other distributing companies which Michigan-Wis- 
consin has voluntarily undertaken to serve. 

The Wisconsin Public Service Corp., Menominee and Marinette 
Light & Traction Co., Peoples Gas Co., Wausau Gas Co.,* Merrill 
Gas Co., and Central Wisconsin Gas Co., all distributors of gas 
in Wisconsin, also intervened in this proceeding requesting: 

That an inquiry by this Commission as to the needs of petitioner and the 
other communities set forth in this petition for natural gas be made. 

That Michigan-Wisconsin Pipe Line Co. make a survey of the best loca- 
tion for an extension of its pipe line to serve the cities of Waupaca, Stevens 
Point, Marshfield, Wausau and Merrill, Wis., and also a survey of the 


present and potential gas markets and of the cost of constructing such pipe 
line extension. 


3 Which in the course of these proceedings was acquired by Wisconsin Fuel & Light Co. 
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That natural gas be made available to petitioner for distribution to its 
customers in the city of .................. . and vicinity. 

From the petitions, it appears that Marshfield is located ap- 
proximately 90 miles northwest of Appleton, Wis., which is near 
the northern terminus of Michigan-Wisconsin’s presently author- 
ized pipe line system. Waupac and Stevens Point are situated be- 
tween Appleton and Marshfield. Wausau is located 40 miles north- 
east of Marshfield, and Merrill is 70 miles northeast of Marsh- 
field. The combined population of these communities is estimated 
at 72,000. Each of the communities is now served with manufac- 
tured gas. 

Evidence was introduced on behalf of these interveners as to 
the estimated natural-gas requirements of each of the above- 
named communities. But no other evidence was presented in sup- 
port of the several petitions. 

It is our opinion that the evidence presented by these petition- 
ers is so deficient as to preclude favorable action on their petitions. 
It is our further opinion that companies such as these, when 
seeking to obtain directives from this Commission to require a 
natural-gas company to provide gas for resale in communities 
which the natural-gas company does not voluntarily request au- 
thorization to serve, should present evidence in the record suf- 
ficient to show that the requested service is not only necessary 
or desirable in the public interest but is also in the economic in- 
terests of both the prospective consumers and the natural-gas 
company. (Compare, for example, the showing made in this pro- 
ceeding by lowa Southern.) 

An appropriate order will be entered in accordance with this 
opinion. 

Mon C. WALLGREN. 
CLAUDE L. DRAPER. 
NELSON LEE SMITH. 
HARRINGTON WIMBERLY. 


Dated at Washington, D. C., this 12th day of July, 1950. 
Date of issuance: July 14, 1950. 


3UCHANAN, Commissioner, dissenting in part: 

For reasons set forth in my separate opinion filed therein, I 
have dissented from the action taken by a majority of the Com- 
mission earlier this date in the proceeding at docket No. G—1156 
(9 F.P.C. 127) in authorizing Michigan-Wisconsin Pipe Line Co. 
to operate, under lease, gas storage facilities in Michigan. Having 
been so decided earlier, the question of whether Michigan-Wis- 
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consin should operate the storage facilities is not now an issue in 
this present matter. ; 

In the opinion filed in the proceeding at docket No. G—1156, 
the majority found that a single uniform rate was proper even 
if Michigan-Wisconsin operates such storage facilities. And, in 
its opinion herein, the Commission impliedly suggests a continu- 
ance of a single uniform rate, even though it requires a revision 
of the then effective rate to reflect the revised average cost of 
service which will result from the expanded operations made 
possible by construction of the facilities authorized in this present 
proceeding. For the reasons stated in my opinion in the com- 
panion proceeding, it is my considered judgment that Michigan 
Consolidated Gas Co. is the principal beneficiary of the gas stor- 
age operations and, therefore, should bear the costs attributable 
thereto. Accordingly, I must dissent from the action of the Com- 
mission in this proceeding at docket No. G—1302 in so far as it 
finds in fact or by implication that a single uniform rate is proper 
for sales to all customers of Michigan-Wisconsin when Michigan- 
Wisconsin operates the storage facilities. 

It is my opinion that on the record in this case the single uni- 
form rate of 28 cents prescribed by the majority is unjust, un- 
reasonable, unduly discriminatory, and preferential, and that the 
Commission should prescribe a rate of 24 cents to the Wisconsin 
customers and 28.5 cents to Michigan Consolidated, in accordance 
with the requirements of the Natural Gas Act, if the storage facili- 
ties are to be operated by Michigan-Wisconsin. 


July 12, 1950. 


Date of issuance: July 14, 1950. 


Order issuing certificate of public convenience and necessity 


Michigan-Wisconsin Pipe Line Co. and 
Michigan Consolidated Gas Co. 


(Docket No. G—1302) 


The Commission, having considered the application and the 
record thereon with respect to the matters involved and the issues 
presented, and having filed its opinion, which is incorporated by 
reference and made a part hereof, further finds: 

(1) Michigan-Wisconsin Pipe Line Co. is a corporation organ- 
ized and existing under the laws of the State of Delaware, having 
its principal office at Detroit, Mich., and is engaged in the trans- 
portation of natural gas in interstate commerce and in the sale 





168 FEDERAL POWER COMMISSION 


in interstate commerce of natural gas for resale for ultimate pub- 
lic consumption, and is, therefore, a “natural-gas company” with- 
in the meaning of the Natural Gas Act, as amended. 

(2) Michigan Consolidated Gas Co. is a corporation organized 
and existing under the laws of the State of Michigan, having its 
principal office at Detroit, Mich., and is engaged in the transpor- 
tation of natural gas in interstate commerce, and is, therefore, 
a “natural-gas company” within the meaning of the Natural Gas 
Act, as amended. 

(3) The existing and proposed facilities, which are the sub- 
ject of the application herein, will be used in the transportation 
of natural gas in interstate commerce and in the sale in interstate 
commerce of natural gas for resale for ultimate public consump- 
tion and the construction and operation thereof are subject to 
the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(4) Michigan-Wisconsin and Michigan Consolidated are able 
and willing to do the acts and to perform the service proposed 
and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 


(5) The proposed construction and operation of facilities by 
applicants are required by the public convenience and necessity 
and certificates therefor should be issued as hereinafter ordered 
and conditioned. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and 
the same is hereby issued authorizing Michigan-Wisconsin Pipe 
Line Co. (Michigan-Wisconsin) to operate existing facilities and 
to construct and operate proposed facilities as described in the 
application, as amended, and exhibits submitted in this proceed- 
ing, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, on the 
terms and conditions of this order. 

(B) A certificate of public convenience and necessity be and 
the same is hereby issued authorizing Michigan Consolidated Gas 
Co. (Michigan Consolidated) to operate existing facilities and 
to construct and operate proposed facilities as described in the 
application, as amended, and exhibits submitted in this proceed- 
ing, for the transportation of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, on the terms and 
conditions of this order. 

(C) Michigan-Wisconsin shall sell natural gas to Iowa South- 
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ern Utilities Co. for resale in Centerville, Iowa, and the conditions 
of such service and the rates therefor shall be similar to those 
which Michigan-Wisconsin elects, in accordance with our opinion 
herein, to provide for others similarly situated. 

(D) Michigan-Wisconsin shall, not less than 45 days prior to 
completion of the main transmission pipe-line compressor facili- 
ties authorized herein, file with the Commission a revision of its 
then effective rate schedule or schedules reflecting the revised 
average cost of service which will result from the expanded opera- 
tions made possible by construction of the facilities hereby au- 
thorized. 

(E) Jurisdiction be and it is hereby retained in the Commis- 
sion to investigate and review the method and basis used for 
determining the rental which should be paid by Michigan-Wis- 
consin to Michigan Consolidated for the use of the facilities re- 
ferred to in paragraph (A) above, and to determine the amount 
of payment which would be 2 proper and legitimate operating 
expense for rate-making purposes, and, if such determination so 
requires, Michigan-Wisconsin shall forthwith file with the Com- 
mission a revision of its then effective rate or rates. The record 
in this proceeding be and it is hereby reopened for such limited 
purposes, and it shall remain open until further order of the 
Commission. 

(F) Michigan-Wisconsin and Michigan Consolidated shall sub- 
mit bimonthly reports of construction progress until the facilities 
authorized are completed and shall promptly report the comple- 
tion dates of the construction of the facilities, together with the 
dates of commencement of operations. 

(G) These certificates are not transferable and shall be effec- 
tive only so long as Michigan-Wisconsin and Michigan Consoli- 
dated continue the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, this order 
and any pertinent rules, regulations, or orders heretofore or here- 
after issued by the Commission. 

(H) The relief prayed for by Central Wisconsin Gas Co., 
Menominee and Marinette Light & Traction Co., Merrill Gas Co., 
Peoples Gas Co., Wassau Gas Co., and Wisconsin Public Service 
Corp. be and it is hereby denied. 

(1) The proposed findings and conclusions submitted by par- 
ties hereto, except insofar as we have incorporated them in our 
opinion, findings, or order herein be and they are hereby rejected. 


Commissioner Buchanan dissenting in part. 
Date of issuance: July 14, 1950. 





IN THE MATTER OF 


SAN JUAN PIPE LINE CO., EL PASO NATURAL GAS CO., 
AND PACIFIC GAS & ELECTRIC CO. 


Applications Under Natural Gas Act to Construct and Operate 
Facilities for the Transportation and Sale of 
Interstate Natural Gas 


G—1067 ; G—655, G—1051, G—1019, and G-1177; G-1195 
(Decided July 14, 1950) 
Syllabus 


Certificates issued to El Paso and Pacific Gas & Electric authorizing con- 
struction of additional natural gas facilities. P. 195. 


Although it is in public interest to market flare gas, it imposes a difficult 
task on company to provide an ever-ready and adequate reserve of dry 
gas since flare gas is available wholly as result of oil production which 
normally does not coincide with peak demands for gas. P. 180. 


Commission concludes that there is adequate supply of natural gas for 15 
years in San Juan Basin area dedicated and contracted to El Paso 
when San Juan line is operated as here proposed, for delivery of not 
in excess of 34 billion cubic feet annually to markets. P. 184. 


Rate proposed for service to one community which is higher than rate 
for other communities in state appears to be an undue discrimination 
where no valid reason appears why community should not enjoy same 
rate as other towns for like service. P. 185. 


Official notice taken of proceeding pending before Commission with re- 
spect to reasonableness of El] Paso’s existing rates and charges. 
Whether rate now proposed is consistent with actual cost of service 
can be determined in that proceeding. P. 185. 


San Juan line must be regarded as integral part of El] Paso’s entire sys- 
tem; so regarded, maximum revenues will be in excess of allocated 
system cost, including a 6 percent return, and proposed project is, 
therefore, economically feasible. P. 186. 


Commission considers E] Paso’s long-term debt of 79.23 percent too high 
and its common equity of 10.67 percent too low. P. 187. 


Long-term debt of pipe-line companies, such as E] Paso, should not exceed 
75 percent and common equity should aggregate at least 15 percent of 
total capital. Certificate conditioned to require El Paso to submit for 
Commission approval plan of financing which will meet these require- 
ments. P. 187. 


Certificate conditioned to require El Paso to charge to its earned surplus 
account any amount in excess of cost to affiliated seller which E] Paso 
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pays for leaseholds purchased from affiliate, since book value of assets 


should not be increased as result of affiliated company transactions. 
P. 188. 7 





Commission must consider reasonableness of common-carrier rates when 
company holding right-of-way under Leasing Act of 1920 has been 
ordered by Secretary of Interior to file such rates with Commission. 

P. 191. 






Before any transportation or sale of natural gas in interstate commerce 
is made by a common carrier, there must be compliance with provisions 
of section 7 (c) of Natural Gas Act. P. 192. 


12. Conditions imposed by Commission to a certificate under section 7 (e) 
must be reasonable, “as the public convenience and necessity may 
require.” P. 192. 


13. Application of Interstate Natural Gas Co. to require El Paso to allocate 
to it portion of El] Paso’s pipe lines for common carrier transportation 
of 300 million cubic feet of gas per day denied upon showing that El 
Paso is operating at more than 90 percent load factor; that such allo- 
cation would frustrate existing contracts of El Paso to advantage of 

Interstate; and that public interest does not require proposed service. 

P. 192. 


Unauthorized construction of Scurry County line considered not to be 
deliberate attempt to flout Natural Gas Act when magnitude of activity 
in that new area considered. P. 192. 






Application of San Juan for authorization to construct and operate 
facilities dismissed. P. 197. 


DRAPER, Commissioner, dissenting. 


BY THE COMMISSION: 





OPINION 


















These proceedings altogether involve six separate applica- 
tions filed pursuant to section 7 of the Natural Gas Act, as 
amended, for authorization to construct and operate certain natu- 
ral gas pipe-line facilities for the transportation and sale in in- 
terstate commerce of natural gas. 

Four of such applications were filed by the El] Paso Natural 
Gas Co. (El Paso) for authority to enlarge the delivery capa- 
city of its pipe-line system and for the transportation and sale 
of natural gas. Of that number the Commission has already acted 
upon three of them (docket Nos. G—655, G-1019, and G—1051) 
by granting certificates of public convenience and necessity for 
the construction and operation of a portion of the facilities there- 
in involved and the transportation and sale of natural gas (see 
order of May 31, 1946 in docket No. G—655, 5 F.P.C. 127; order 
of March 1, 1949 in docket No. G-1019, 8 F.P.C. 726; and order 


172 FEDERAL POWER COMMISSION 


of September 10, 1949 in docket No. G—1051). Subsequently, be- 
cause of necessary changes in construction work and certain 
proration orders of the Texas Railroad Commission, and by vir- 
tue of supplemental applications filed by E] Paso in such dockets, 
the Commission modified the certificates so issued by its order 
of February 23, 1950, 9 F.P.C. 493. That order left for future 
consideration the authorization for the construction and opera- 
tion of a 24-inch loop line on E] Paso’s Dumas line, some 36.6 
miles in length, and also authorization for the construction of 
plant facilities in Scurry County, Tex., and the construction of 
a 1234-inch line to Scurry County from El] Paso’s Goldsmith 
plant, a distance of 116 miles. Those docket matters are now 
presented for determination. 


On June 30, 1948 San Juan Pipe Line Co., a subsidiary of E] 
Paso, filed the application docketed as No. G—1067, seeking a 
certificate authorizing the construction and operation of facilities 
for the transportation of natural gas from the San Juan Basin in 
northwestern New Mexico and southwestern Colorado. For rea- 
sons presently to be stated, the application by the San Juan 
Co. has in effect been withdrawn, but the proceeding has not been 
dismissed because evidence adduced in a hearing upon such ap- 
plication is in part applicable to the questions presented by the 
third amended application of the E] Paso Co. in docket No. G- 
1177 and the supplemental application filed by the Pacific Gas & 
Electric Co. in docket No. G—-1195. 


The application filed by the El Paso Co., docketed as No. G- 
1177, was originally filed March 9, 1949 and was amended April 
15, 1949. Such application as amended has now been superseded 
by El Paso’s third amended application in such proceeding filed 
March 23, 1950, wherein it seeks a certificate of public con- 
venience and necessity pursuant to section 7 of the act, as amend- 
ed, for authorization to construct and operate specified facilities 
for the transportation of natural gas from the San Juan Basin 
for delivery and sale to the Pacific Gas & Electric Co. (Pacific) 
at the Arizona-California border near Topock, Ariz., and to 
Southern Union Gas Co. for distribution in the cities of Winslow, 
Flagstaff, Williams, Prescott, Kingman, Seligman, and Holbrook, 
Arizona, and Gallup, N. Mex., and in addition certain minor field 
sales to the Southern Union Gas Co. in the San Juan Basin. The 
facilities embraced by such third amended application are sub- 
stantially the same, except for lateral lines, as those for which 
the San Juan Co. filed its application docketed as No. G—1067. 


Pacific Gas & Electric Co. (Pacific) filed its application on 
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April 15, 1949, docketed as No. G—1195, requesting an amend- 
ment of a certificate of public convenience and necessity granted 
on February 28, 1949 in docket No. G—1092, 8 F.P.C. 726, author- 
izing the construction and operation of its Topock-Milpitas trans- 
mission line. By its present application, Pacific is requesting a sup- 
plemental certificate increasing its allowable take from El] Paso 
of out-of-State gas from 250,000,000 to 400,000,000 cubic feet per 
day. The principal facilities required to permit such larger volume 
of gas to be transmitted through the Topock-Milpitas pipe line 
are additional compressors at three locations with a total of 
32,160 horsepower. The estimated cost of such additional facili- 
ties is $7,800,000, which expenditure will increase the total cost 
of the project from approximately $55,500,000 to about $63,- 
300,000. 


On May 5, 1949, pursuant to motion, the proceedings on the 
applications filed in docket Nos. G—-1067, G—1177, and G—1195 
were consolidated for purposes of hearing. Hearings thereon were 
held during May 1949 and, pursuant to an order of the Com- 
mission of June 1, 1949, granting applicants’ motion to omit in- 
termediate decision procedure, oral argument in lieu of briefs 
was heard by the Commission on June 8, 1949. 


Thereafter on July 13, 1949 the Commission entered an order, 
8 F.P.C. 991, reference to which is hereby made, in the consoli- 
dated docket Nos. G—1067, G—1177, and G—1195, wherein it found 
(1) that the construction and operation of all of the facilities 
involved in such dockets, except such facilities as are to be used 
exclusively in the gathering of natural gas, and the transportation 
and sale of natural gas as proposed by the applicants El] Paso and 
Pacific, are subject to the requirements of section 7 of the Natural 
Gas Act; (2) that the proposed service, construction, and opera- 
tion of the facilities by the applicants, if modified by appropriate 
certificate conditions, are required by the public convenience and 
necessity; (3) that El Paso’s agreements entered into for the sale 
of natural gas do not meet the requirements of the Commission’s 
rules for the filing of tariffs, and the rates and charges to be 
made, demanded, and received by El Paso for the transportation 
and sale of natural gas should be consistent with the cost of 
rendering such service; (4) that the evidence adduced did not 
disclose that E] Paso owns or had contractually committed to it 
a natural gas supply adequate to meet the additional demands 
to be placed upon its system; and finally (5) that a proper dis- 
position of the application of Pacific and of the intervener, Cali- 
fornia-Pacific Utilities Co. depends upon the disposition which 
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the Commission makes of El Paso’s application. In such order 
it was also found by the Commission that El Paso should be af- 
forded a further opportunity to submit additional evidence with 
respect to the matters involved in these proceedings and such 
other matters as might pertain to the issues. 


Said order of July 13, 1949 provided that the record should 
remain open for a period of not more than three months from the 
date of such order for the purpose of entertaining a motion by 
the applicants for a further hearing. 


On September 27, 1949 the El Paso and Pacific companies filed 
a joint motion to reopen the proceedings in docket Nos. G—1067, 
G-1177, and G—1195, which was granted in due course by the 
Commission’s order of October 11, 1949 and provided that a 
further hearing should be held beginning January 4, 1950. Such 
further hearing was begun at the time and place fixed by said 
order and continued from time to time until it was concluded 
May 31, 1950. During such hearing and on April 19, 1950, on 
motion of El Paso the Commission entered an order consoli- 
dating for hearing purposes those portions of docket Nos. G—655, 
G—1019, G-1051 remaining undisposed of with the hearing of said 
docket No. G—1177. 

Thereafter by order entered June 1, 1950 granting the appli- 
cant companies’ motion to omit intermediate decision procedure, 
oral argument was heard by the Commission on June 19, 1950. 

At the time oral argument was heard by the Commission on 
June 8, 1949, the following named had been allowed to become 
parties intervener in the present proceedings, to wit: the State 
of Colorado, the Gas Conservation Commission of the State of 
Colorado, the State of Arizona, the Arizona Corporation Com- 
mission, the Atomic Energy Commission, the United States of 
America by its Attorney General, the United States Air Force, 
State of New Mexico, Guy Shepard, Commissioner of Public 
Lands of the State of New Mexico, the California Manufacturers 
Association, the counties of Coconino, Navajo, Yavapai, Mohave, 
and Apache, and the municipalities of Flagstaff, Williams, Wins- 
low, Seligman, Kingman and Holbrook, Ariz., the city of Los 
Angeles, Calif., the California-Pacific Utilities Co., Public Service 
Commission of Utah, San Juan Basin Operators Committée, and 
Nevada Natural Gas Pipe Line Co. Thereafter and at the hearings 
begun in January 1950, the following named had been allowed to 
become parties intervener: the municipality of Gallup, N. Mex., 
the Public Utilities Commission of the State of California, South- 
ern California Gas Co., Southern Counties Gas Co. of California, 
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Southwest Gas Corp., Ltd., and the Interstate Natural Gas Co. of 
Los Angeles, Calif. ‘ 

During the hearings which culminated with the oral argument 
before the Commission in June 1949, the State of Colorado and 
the Gas Conservation Commission of Colorado, as interveners, 
requested that there be reserved for the people of Colorado the 
right to take natural gas from that portion of the San Juan 
Basin lying in the State of Colorada whenever such gas may be 
needed in that state. There was, however, no showing that the 
benefits to the people of the State of Colorado would be greater 
than to the people of the States of California and Arizona, or 
that injury would occur if the gas was transported as proposed 
by the applicant companies. The State of Colorado was not repre- 
sented at the hearings just concluded. 

The Hon. Dennis Chavez, United States Senator for the State 
of New Mexico, presented at the hearing his position that there 
should be reserved to the people of the State of New Mexico 
the right to have first call upon the gas that is produced in their 
State. 

During the 1949 hearings the Atomic Energy Commission as 
an intervener presented evidence in opposition to the granting 
of a certificate to transport gas from the San Juan Basin unless 
it was assured of a continuing supply to meet its needs. That 
Commission then and now is purchasing natural gas from South- 
ern Union Gas Co. which, in turn, secures its supply for that 
part of its system serving the Atomic Energy Commission’s in- 
stallations at Los Alamos and Sandia, N. Mex., from the San 
Juan Basin. It appeared that the El Paso Co. entered into an 
agreement with the Atomic Energy Commission that in the 
event this Commission considered it appropriate to grant a certi- 
ficate of public convenience and necessity to El Paso, such certi- 
ficate should, subject to the approval of the Federal Power Com- 
mission, be granted on the following condition: “that the with- 
drawals of gas from the Barker Dome which are transmitted over 
El Paso Natural Gas Co.’s pipe line will not be in such quantity 
as to jeopardize the supply of gas in said Dome available to the 
Atomic Energy Commission in marketable quantities, and con- 
ditioned for a period of 25 years from date, and in total amount 
not to exceed 90 billion cubic feet.” 

The California-Pacific Utilities Co., a California corporation, 
engaged among other things in the rendering of manufactured 
gas service in the town of Needles, Calif., also at such 1949 hear- 
ings offered evidence as an intervener requesting that natural 
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gas from the facilities of the Pacific Gas & Electric Co. be made 
available to it. The town of Needles is located in eastern San 
Bernardino County, Calif., on the Colorado River, approximately 
8 or 9 miles distant from Pacific’s transmission line, which will 
transport gas received from El] Paso. This intervener renders gas 
service to approximately 760 residential and 80 commercial con- 
sumers in the town of Needles, and at least 80 percent of these 
customers use gas for heating, cooking, and water heating. Its 
present requirements are approximately 60,000,000 cubic feet 
of gas per year, which would probably increase to 200,000,000 
cubic feet of gas per year if natural gas is made available to it. 
This intervener is prepared to acquire the rights-of-way and 
build the necessary 2 or 3-inch transmission line to connect with 
Pacific’s transmission system. The town of Needles is remote from 
all sources of heating fuel. The only available fuels are from the 
coal fields in Colorado and fuel oil from the Los Angeles Basin, 
which is approximately 300 miles away. 

Southwest Gas Corp., Ltd., a California public utility corpora- 
tion with its principal place of business at Barstow, Calif., serves 
the communities of Barstow and Victorville, Calif., territory ad- 
jacent thereto and the Victorville Air Base and the Marine Corps 
Base, both near Nevo, Calif. This company requests that natural 
gas from the facilties of Pacific Gas & Electric Co. be made avail- 
able to it. Its requirements for natural gas have been estimated to 
be 377,930 M.c.f. for the first year and 939,210 M.c.f. for the 
tenth year. At the present time this company is distributing liquid 
petroleum gas from central points throughout its distribution 
lines and also serves metered tank gas in the territory adjacent 
to its mains and service areas. 

The United States Air Force has requested that natural gas 
be made available to it off of the lines of the Pacific Gas & Elec- 
tric Co. for its Muroc Air Force Base located near the towns of 
Cramer and Muroc, Calif. The Air Force estimates that it will 
require 5 million cubic feet of gas per day as ultimate require- 
ment to be reached in 1955. This service is sought not only for 
the reasons that it will effect savings to the Government in cost 
and maintenance but also for other developments at the Base. 
None of the last five named interveners offered additional evi- 
dence at the hearings which were begun in January 1950. 


All of the remaining interveners, save only the Interstate Nat- 
ural Gas Co. of Los Angeles, Calif., have requested no specific 
relief other than to support the granting of the application to 
the applicant companies. 
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The intervener, Interstate Natural Gas Co. of Los Angeles, 
Calif., seeks an order from this Commission requiring the appli- 
cant companies to operate their entire pipe-line systems as com- 
mon carriers, to file rates as such common carriers, and to 
allocate from 15 percent to 25 percent of the capacity of their 
respective systems for common carrier service. In support of 
its contention that this Commission should now declare El Paso 
and Pacific to be common carriers and should be required to 
allocate a substantial portion of the capacity of their respective 
pipe-line systems, the intervener, Interstate Co., offered in evi- 
dence certain letters from companies and individuals that are 
alleged to contain offers to sell Interstate various volumes of 
natural gas. Other letters were also introduced in evidence which 
are claimed to be offers to purchase gas from Interstate. In ad- 
dition to such evidence, Interstate also adduced the testimony 
of one of its vice-presidents, who conceded in the course of his 
testimony that none of such letters is a binding contract either 
for the purchase by Interstate of natural gas or for the sale by 
it of natural gas, and that in order for Interstate to have an 
enforceable obligation for the firm purchase of natural gas, as 
well as a firm obligation for the sale of such gas, the Interstate 
Co. would have to enter into new contracts after further nego- 
tiations. From such evidence, it also appears that Interstate does 
not own any natural gas reserves, nor does it have any natural 
gas pipe-line facilities nor the necessary funds with which to 
build pipe-line facilities so as to connect with the pipe-lines of 
either of the applicant companies, E] Paso and Pacific. 


From the foregoing, it appears that the present status of the 
record in all of these proceedings is such that the following issues 
are now presented for further consideration and determination: 


(A) Has substantial evidence been adduced to show that El 
Paso now owns or has contractually committed to it a firm supply 
of natural gas sufficiently adequate to meet the additional de- 
mands now to be placed upon its system; 

(B) Are the service agreements tendered by El Paso for 
the sale to its customers and purchase by them of natural gas 
such as will meet the requirements of the Commission’s rules 
with respect to tariffs, and are the rates and charges to be made, 
demanded, and received by El Paso for the transportation and 
sale of natural gas consistent with the cost of rendering such 
service; 

(C) Is it economically feasible for El Paso to expend ap- 
proximately $44,500,000 in the construction and operation of the 
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facilities necessary to consummate the proposed project; 

(D) If it should otherwise appear that El Paso should be 
authorized to construct and operate the proposed facilities, is it 
necessary or desirable that a certificate therefor should contain 
a condition requiring El Paso to adjust its proposed plan of 
financing ; 

(E) If it should be determined that a certificate of public 
convenience and necessity should issue to El Paso as requested, 
should the same be conditioned as a requirement that El Paso be 
directed to charge to earned surplus any amount above actual 
cost that it will pay to Western Natural Gas Co., its affiliate, for 
the transfer of property pursuant to the agreement of January 
3, 1950; 

(F) If the issuance of certificates of public convenience and 
necessity as here sought is justified by the evidence adduced, 
should it be upon a condition that the applicants, E] Paso and 
Pacific, should each file common carrier rate schedules for the 
common carriage of natural gas over and through their respec- 
tive natural gas pipe-line systems, in accordance with the con- 
tention of the intervener, Interstate Natural Gas Co. of Los 
Angeles. 

In an endeavor to determine the foregoing issues, it is neces- 
sary to review what has been decided thus far in those several 
dockets, to the end that we may get a true perspective of what 
both applicant companies have set out to do, and what has thus 
far been accomplished only in part. This observation is made 
because the whole tenor of the Commission staff brief, it seems 
to us, is an approach to the solution of the problems now posed 
as though there were involved only the question whether E] Paso 
should now be authorized to transport and sell 150 million cubic 
feet of natural gas daily to Pacific Gas & Electric, with some 
additional 17 million cubic feet dropped off enroute to the point 
of delivery to Pacific Gas & Electric. 

We think a proper solution can only be reached if we review 
the record now consisting of upwards of 4,000 pages and about 
400 documentary exhibits, and note the action already taken 
by the Commission with respect to all of these applications. 

On May 31, 1946 in docket No. G—655, 5 F.P.C. 127, the Com- 
mission authorized E] Paso to construct facilities for the trans- 
portation of 305 million cubic feet per day from the Permian 
Basin in west Texas and New Mexico, as well as from the Pan- 
handle field and the southern portion of the Hugoton field in 
Texas to the Arizona-California border near Blythe, Calif., for 
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sale and delivery there to Southern California Gas Co. (Southern 
California) and Southern Counties Gas Co. of California (South- 
ern Counties). 


Thereafter and on September 10, 1948 in docket No. G—1051, 
7 F.P.C. 908, the Commission issued a certificate to El Paso 
authorizing it to construct facilities for the transportation of an 
additional 180 million cubic feet per day of natural gas from 
the Permian Basin, 100 million of which to be sold to Southern 
California and Southern Counties, and 80 million cubic feet to 
its other customers. 


Still later on and on March 1, 1949 in docket No. G—1019, 8 
F.P.C. 726, El] Paso was authorized to construct facilities for the 
transportation of 250 million cubic feet per day of natural gas 
from the Permian Basin in Lea County, N. M., and in west 
Texas to the Arizona-California border near Topock, Ariz., for 
sale and delivery at such point to Pacific Gas & Electric. 

Subsequently the Railroad Commission of Texas issued pro- 
ration orders which changed the amount of oil and flare gas that 
could be taken from the fields in the Permian Basin. This in 
turn necessitated changes and some eliminations by El Paso of 
the facilities theretofore authorized, so that the company could 
have a more efficiently operated system and accomplish delivery 
of the authorized volumes of gas. Accordingly, on November 
25, 1949, El Paso filed a supplemental application in said docket 
Nos. G—655, G-1019, and G--1051 setting forth the need for such 
changes in the facilities theretofore authorized, and later re- 
quested that such supplemental application be heard under the 
Commission’s shortened procedure provided by section 1.32 (b) 
of its rules of practice and procedure, excepting from such re- 
quest, however, that part of the original application in such 
dockets as related to the so-called Scurry County line and the 
24-inch loop of the Dumas line. Pursuant to such request, the 
supplemental application was heard and considered, and on 
February 21, 1950 the Commission issued a certificate which 
(a) authorized the construction of such new facilities as an in- 
tegral part of the pipe-line system for the transportation and 
sale of natural gas in interstate commerce; and (b) modified the 
certificate theretofore issued so as to rescind authorization for 
the construction of facilities specifically designated in such sup- 
plemental application for elimination. It appears also that such 
changes and eliminations resulted in an estimated net expendi- 
ture for construction of $12,952,069, an increase of $3,613,097 
over the cost as originally estimated. 

956512—52——16 
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If all the facilities embraced in El Paso’s four applications 
(docket Nos. G—655, G—1019, G—1051, and G—1177) which have 
not yet been acted upon by the Commission are now authorized 
as a result of the evidence adduced in this record, then when 
they shall have been constructed and operation and delivery of 
gas begun, facilities will then have been provided for the trans- 
portation, sale, and delivery of 1063 million cubic feet per day, 
of which volume 750 million cubic feet per day is expected to 
consist of flare gas from the Permian Basin. 


While it is unquestionably a real service in the public interest 
to market such a considerable volume of flare gas, it imposes on 
the company a task of some magnitude to provide an ever-ready 
and adequate reserve of dry gas, since flare gas is available 
wholly as a result of the production of oil, and the height of oil 
production is in the summer and not during the winter when 
E] Paso experiences its system-wide peak demands for gas. 


Another and equally important reason for a pipe-line company 
to maintain an ever-ready supply of dry gas, when relying upon 
a large volume of flare gas for the supply to meet its own pipe- 
line demands, is because the Railroad Commission of Texas and 
the Oil Conservation Commission of New Mexico may in any 
given month reduce the allowable production of oil, thereby 
reducing the availability of residue gas. Such oil allowables are 
fixed by those state agencies each month for each well in each 
field, and generally it is done by fixing the number of barrels per 
well per day for a stated and varying number of days per month. 
A variation in such oil allowable of as low as one day per month 
is calculated to result in a loss of approximately 20 million cubic 
feet per day of available flare gas to El Paso. It is not uncommon 
for a reduction of the number of days of producing oil to be 
as many as three or four, hence it is obvious that the pipe line 
may have to provide additional dry gas in volumes ranging from 
20 to 60 or even 80 million cubic feet per day. This can and often 
does occur, month by month. 

In currently meeting the present demands upon its system 
under such conditions, E] Paso has now a capacity of approxi- 
mately 200 million cubic feet per day from the dry gas wells in 
the Permian Basin, and under certain operating conditions such 
capacity can be increased to 250 million cubic feet per day. 
Certain gas purchase contracts with the Phillips Petroleum Co. 
for a delivery of 180 million cubic feet of residue gas per day 
from the Permian Basin provide that any deficiency in supply 
shall be made up by dry gas from dedicated reserves in the 
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Panhandle and Hugoton fields. The volumes of residue gas which 
El Paso expects to take from-the Permian Basin aggregate 
about 750 million cubic feet per day, and the company’s present 
maximum supply of about 250 million cubic feet per day of dry 
gas in the Permian Basin, even considering its potential of dry 
gas from the Panhandle-Hugoton fields, is insufficient in solving 
the problem created by marketing such a large volume of residue 
gas. 

In seeking to develop additional sources of dry gas, El Paso 
has gone to the San Juan Basin. It is an area with a presently 
limited volume of production which is marketed more or less 
locally by the Southern Union Gas Co. Presently it is El] Paso’s 
intention to take gas from only four of the fields in the San 
Juan Basin, namely: the Barker Dome, Blanco, Kutz Canyon, and 
Angel Peak. 

The facilities covered by the third amended application in docket 
No. G—-1177 are for the development and taking of gas from the 
San Juan Basin. Such facilities consist of a 24-inch transmission 
pipe line extending generally south and west from a point on the 
San Juan River in San Juan County, N. M., to a point near the 
Santa Fe railroad station at Franconia, Ariz., a distance of about 
433 miles, together with feeder lines and plant facilities. This 
line will have a capacity to transport 167 million cubic feet per 
day and the estimated total cost is $44,500,000, inclusive of 
$7,359,107 for the following: 


Drilling four additional wells in the Barker Dome field $900,000 
Drilling 23 additional wells in the Blanco field ................ 1,380,000 
31.25 percent of the cost of drilling 61 additional wells in the 

Kutz Canyon and Angel Peak fields (such percentage being 

based on El Paso’s percentage of the gas rights in those 

fields) ... sele Lada ceca rere eataaeiees 381,250 
Amount paid and to be paid to Delhi Oil Corp. for cost of 

leases and fee lands, including cost of wells or leases to 

date of acquisition of leases in the Parker Dome field .... 3,000,000 
Cost of leases purchased from the Wood River Oil & Re- 

fining Co. and Rock Hill Oil Co. ea © 1,142,857 
Leases to be purchased from Western Natural Gas Co. for 

acreage in the Kutz Canyon, Angel Peak area 555,000 


Total rons i sieht dduteiblatinnieg phicoseted $7,359,107 


On behalf of El Paso, it is argued that it is essential for the 
company to own oil and gas leases in substantial amounts in the 
San Juan Basin area to enable it to obtain gas in either small or 
large quantities, depending upon the amounts required to operate 
its system at peak efficiency and thus avoid the flaring of gas 
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from the Permian field. 


The San Juan pipe line is not to be operated as a separate 
project but will be connected to El] Paso’s 30-inch line coming 
from the south, in the vicinity of Franconia, some 17 miles east 
of Topock. Thus connected the line will be operated as an in- 
tegral part of El Paso’s entire system, and the 150 million cubic 
feet per day contracted to be delivered to Pacific Gas & Electric 
at Topock will be fulfilled partially from the San Juan line and 
in part from the 30-inch line just mentioned coming from the 
Permian Basin. During the summer, the San Juan line will be 
operated to as low as 10 million cubic feet per day. During the 
winter it will be operated to its full capacity of 167 million cubic 
feet per day. Thus during the summer the excess capacity exist- 
ing in the lines leading from the Permian Basin will be used to 
make the necessary delivery to Pacific Gas & Electric at Topock. 

In addition to the 150 million cubic feet per day to be delivered 
to Pacific Gas & Electric at Topock, El] Paso has contracted to 
deliver to Southern Union Gas Co. a maximum of 17 million 
cubic feet of gas per day for the service of small towns in north- 
western New Mexico and northern Arizona, and adjacent to the 
San Juan pipe line. The total additional volume of gas necessary 
for delivery to Pacific and to Southern Union will be approxi- 
mately 53 billion cubic feet per year, of which 34 billion cubic 
feet per year will be taken from the San Juan Basin and approxi- 
mately 20 billion cubic feet per year will come from the Permian 
Basin during the summer months. 

We come then to the first question: Has El] Paso shown by sub- 
stantial evidence that it now has a firm supply of natural gas 
sufficiently adequate to meet all of the demands now and presently 
to be placed upon its system? 

With respect to E] Paso’s gas contract status: Since the Com- 
mission’s order of July 13, 1949 finding that El] Paso had not 
then made an adequate showing as to its gas supply, the company 
has agreed to purchase the gas rights under 15,760 acres in the 
Barker Dome field from the Delhi Oil Corp. for $3,000,000 
($250,000 paid and balance due July 15, 1950), and has also 
agreed to purchase from its affiliate, Western Natural Gas Co., 
its one-fourth interest in about 13,000 acres of land in the 
proven area of the Kutz Canyon-Angel Peak-Blanco area, includ- 
ing such interest in nine wells now producing in that field. 

In addition, E] Paso has made two contracts with Stanolind 
Oil & Gas Co., one for the purchase of a minimum daily average 
of 16,500,000 cubic feet of gas and a maximum daily average 
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of 33 million cubic feet of gas, the performance of which contract 
has a dedication of 18,794 acres in the proven area of the Blanco 
field; and the other for a minimum daily average of 5,500,000 
cubic feet and a maximum daily average of 11 million cubic feet 
in the Kutz Canyon field, the performance of which contract has 
a dedication of 4,900 acres in the proven area of that field. Both 
Stanolind contracts run to January 1, 1972 and month to month 
thereafter. 

El Paso has also made a segregation agreement with the Delhi 
Oil Corp. and others partitioning to El Paso its interest in the 
Blanco joint acreage. It appears therefore that El] Paso now owns: 

(a) All of the gas producing acreage in the Barker Dome 
field save 2,040 acres now owned by Southern Union Gas Co. and 
some marginal acreage; 

(b) A substantial acreage in the Blanco field purchased from 
the Wood River interests; and 

(c) Fractional interests in about 13,000 acres in the Kutz 
Canyon, Angel Peak and Blanco fields; and 

(d) The Stanolind gas purchase contracts just described for 
a minimum daily average of 22 million cubic feet and a maximum 
daily average of 44 million cubic feet. 

There has been adduced in this record the testimony of three 
geologists, well qualified by training and experience to vouchsafe 
an opinion, two for the company and one for the Commission 
staff. In addition, the staff produced a gas engineer who gave 
his computed estimation of the deliverability of gas from the 
Barker Dome and Blanco fields, and there was also adduced con- 
siderable testimony offered on behalf of the Oil Conservation 
Commission of New Mexico at the hearings which were concluded 
in June 1949. 

We shall not attempt to weigh precisely the variations in the 
end result of the testimony of such expert geologists as Mr. J. 
F. Dougherty, now of DeGolyer & McNaughton and formerly 
a geologist for this Commission, and Mr. Ellis W. Evans cur- 
rently on this Commission’s staff, which seldom results in satis- 
faction to anyone. 

The essential differences between the opinions of Messrs. 
Dougherty and Evans as to the volumes of gas presently believed 
to be existent in two of the four fields from which El Paso pro- 
poses to take gas principally result from differences in their 


conclusions as to the pay thickness and aerial extent of such 
fields. 


Since E] Paso proposes to operate the San Juan line for meet- 
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ing peak day demands only, the company’s gas requirements 
from the San Juan Basin fields will approximate 34 billion cubic 
feet a year. In addition to that, however, there must be an allow- 
ance for the gas needs of the Atomic Energy Commission, which 
aggregate 3.6 billion cubic feet per year. For a period of 15 years, 
it follows, that the gas needed will amount to 549 billion cubic 
feet. 

Mr. Evans’ estimate of gas reserves dedicated to the El Paso 
Co. in the Barker Dome is 222.9 billion cubic feet, and for the 
Blanco field he estimated 257.1 billion cubic feet. He did not, 
however, estimate the reserves for the Kutz Canyon-Angel Peak 
fields, whereas Mr. Dougherty’s estimate for those fields is 96.6 
billion cubic feet. These three sets of estimates total 576.6 billion 
cubic feet of gas reserves with which to meet the requirements 
of El Paso and the Atomic Energy Commission for 15 years, which 
together amount as already noted to 549 billion cubic feet. 

With respect to deliverability of gas from the San Juan fields, 
Mr. Harry Stevens of the Commission staff found sufficient de- 
liverability from the Blanco area for a period of 15 years, but 
his calculations on the Barker Creek Dome showed a deliverability 
of only 10 years without allowance for possible future demands 


of the Atomic Energy Commission in addition to the take by the 
El] Paso Co. On the other hand, the DeGolyer firm found a suffi- 
cient deliverability from all of those fields for a period in excess 
of 15 years. 


Bearing in mind that this San Juan Basin area has not been 
developed very much, largely it would seem because of the lack 
of sufficient market, it seems quite reasonable to assume that 
further development in the area will occur in the near future, 
just as we note further development has taken place since we 
last heard this case in June 1949. And, upon the granting of El 
Paso’s application, E] Paso will be in a position to develop and 
contract for additional volumes of gas. 

It is concluded that there is an adequate supply for 15 years 
of pipe-line natural gas in the San Juan Basin area dedicated and 
contracted to E] Paso when the San Juan line is operated as here 
proposed by the company, namely, for the delivery of not in 
excess of 34 billion cubic feet annually to markets. 

El Paso’s proposed tariff: E] Paso proposes a single rate sched- 
ule for all gas delivered to Pacific Gas & Electric, under which 
it will make a demand charge of $1 and a commodity charge of 
13.75 cents, which is the same rate now on file and effective for 
the initial delivery of 250 million cubic feet per day to Pacific. 
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This rate will reflect an average revenue to El Paso of 17.5 cents 
per M.c.f. , 

El Paso has also submitted proposed tariff changes covering 
service to Southern Union Gas Co. in northern New Mexico and 
Arizona from the proposed San Juan line. For such services, E} 
Paso proposes to charge its presently filed tariff rates now avail- 
able in those States, except for Holbrook, Ariz. In New Mexico 
the current rate is 21 cents per M.c.f. and in Arizona it is 22 
cents per M.c.f. The rate proposed for Holbrook is 24 cents per 
M.c.f., and El Paso seeks to justify the 2 cents differential on the 
basis of the cost of the lateral to serve that community, while 
it concedes that all of the new rates for service to Southern Union 
are not designed on that basis. Such a special rate clearly appears 
to be an undue discrimination against the town of Holbrook. No 
valid reason appears in this record why Holbrook should not 
enjoy the same rate that other towns in Arizona pay for lil 
service, 


Official notice is taken of the pendency of a proceeding before 
the Commission with respect to the reasonableness of all of El 
Paso’s existing rates and charges. It would appear that whether 
the rate now proposed to be charged both Pacific Gas & Electric 
and Southern Union is or is not consistent with the actual cost 
of service can very properly be left to a determination of that 
rate proceeding. 


Economic feasibility: E] Paso’s original proposal to sell gas to 
Pacific Gas & Electric was for a total volume of 400 million cubic 
feet per day; and, through its subsidiary, San Juan Pipe Line Co., 
an application for a certificate was filed as long ago as June 30, 
1948 (docket No. G-1067), seeking authorization for substantially 
the same facilities as are now being considered in El Paso’s own 
application docketed as No. G-1177. Under the San Juan applica- 
tion, it was proposed to deliver 150 million cubic feet per day 
from the San Juan Basin in partial fulfillment of the obligation 
to deliver 400 million cubic feet per day. Under El] Paso’s own 
application, docketed as No. G-1019, it was proposed to deliver 
the remaining 250 million feet from the Permian Basin gas fields. 
Contemporaneously, Pacific Gas & Electric filed its application, 
docketed as No. G—1092, for authorization to construct its Topock- 
Milpitas pipe line facilities with a capacity sufficient to receive 
the 400 million cubic feet per day from E] Paso. All three of such 
applications were consolidated for hearing purposes; and, as we 
have seen (Commission order of February 15, 1949), the evidence 
adduced with respect to the San Juan facilities in docket No. 
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G-1067 was held to be inadequate in numerous respects, and 
further action in that proceeding was temporarily suspended, and 
authority was granted to both El Paso and Pacific Gas & Electric 
with respect to the sale and delivery of 250 million cubic feet of 
gas from the Permian Basin fields (Commission order of March 
1, 1949, dockets Nos. G-1019 and G—1092, 8 F.P.C. 726). 


In the light of the history of El] Paso’s efforts to perform a 
contract for the delivery of 400 million cubic feet daily to Pacific 
(and we have already determined that the proposed service, 
construction and operation of the facilities both for El] Paso and 
Pacific Gas & Electric, if modified by appropriate certificate con- 
ditions, are required by the public convenience and necessity— 
order of July 13, 1949, 8 F.P.C. 991), it would seem unrealistic to 
regard the present docket proceedings (No. G—1177) as no more 
than an isolated pipe line for the delivery of 150 million cubic feet 
per day. Indeed, such line is to be the source of an additional sup- 
ply of dry gas during winter-month peak days and, as such, is 
indispensable to an efficient operation of the Permian Basin pipe- 
line system in marketing 750 million cubic feet per day of flare 
gas to areas that have conclusively shown the need for additional 
natural gas. 


It would seem that of necessity the San Juan line, extending 
only to Franconia, where it connects with E] Paso’s existing 30- 
inch pipe line carrying Permian Basin gas, and 17 miles short of 
the point of delivery to Pacific Gas & Electric, must be regarded 
as an integral part of El Paso’s entire system; and it will, as we 
have noted, be actually operated as such. So regarded, the staff 
has computed that the maximum revenues would be in excess of 
allocated system cost, inclusive of a 6 percent return, and there- 
fore economically feasible. 

Capital structure: E] Paso proposes to finance the San Juan 
project as follows: 


First mortgage bonds, 3% percent, due 1965 $28,000,000 
Sinking fund debentures, 3 percent, due 1958 8,000,000 
$4.25 second convertible preferred stock, 63,232 shares 6,386,000 
Temporary bank loan, 2 percent 1,614,000 
Cash from corporate funds 500,000 


$44,500,000 


The bonds are proposed to be sold, $15,000,000 in 1950 and 
$13,000,000 in 1951, to a group of insurance companies. El] Paso 
proposes to issue one-half of the debentures in 1950 and the bal- 
ance in 1951, primarily to insurance companies. In April of this 
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year, El Paso sold 63,232 shares of second convertible preferred 
stock to net the $6,386,000 shown above. 

El] Paso does not propose to issue any common stock in con- 
nection with the proposed financing of the project in question. In 
1948 the company issued $20,000,000 of 314 percent convertible 
debentures, due in 1963, which debentures are convertible into 
common stock at $25 a share. Since their issuance, $5,100,000 of 
the debentures have been exchanged for 4.25 percent second pre- 
ferred stock so that at December 31, 1949 the outstanding con- 
vertible debentures amounted to $14,900,000. It was testified that 
it was contemplated the debentures would be convertd into com- 
mon stock by the end of 1951. However, there is no assurance 
that this result will be achieved. In this connection the major 
holders of the debentures are insurance companies which, accord- 
ing to testimony in this proceeding, could not legally purchase 
common stock of El Paso. 


El Paso’s capital structure at the end of 1949 was as follows: 





Amount Percent 
Long term debt ........... i ee 79.0 
Preferred stock ; ; 16,500,000 8.8 
Common equity ............. ance S wate 22,970,000 12.2 





Total . $187,663,000 100.0 


At the end of 1950, under the proposed financing, the capital 
ratios will be as follows: 


Percent 
I I I i Nic ei el calecads a Se 


Preferred stock .... i ; - ciate ad shld . , 10.10 


Common equity .................. aici tlaiciaacch pea tlnssaGs tecslp hcbabce git: Riaattii 10.67 


It is evident that the debt is too high and the common equity 
is too low. We have previously held' that the long term debt of 
pipe line companies, such as El] Paso, should not exceed 75 per- 
cent and that the common equity should aggregate at least 15 
percent of total capital. In our opinion these minimum standards 
should be observed by El] Paso. Accordingly, the certificate will 
be conditioned to require E] Paso to submit for our approval a 
plan of financing which will meet these requirements. 

El Paso has entered into an agreement to purchase certain 
gas leasehold interests from its affiliate, Western Natural Gas 
Co., for a consideration of not more than $555,000. It appears 


1 Transcontinental Gas Pipe Line Corp., docket No. G—1277, 9 F.P.C. 58. Findings and 
order issuing a certificate of public convenience and necessity April 28, 1950; Roanoke Pipe 
Line Co., docket No. G—1265, 9 F.P.C. 453. Findings and order issuing a certificate of public 
convenience and necessity February 9, 1950. 
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that the price may exceed the cost to the affiliated seller. We have 
long and consistently held that the book value of assets shall not 
be increased as the result of affiliated company transactions.* 
Accordingly, our certificate will be conditioned to require El] Paso 
to charge to its earned surplus account any amount in excess of 
the cost to the affiliated seller which E] Paso pays for the lease- 
holds in question. 

Common carrier gas schedules: The evidence adduced in this 
record by the intervener, Interstate Natural Gas Co., has caused 
much discussion during the hearing, in the briefs and on oral 
argument, because of the far-reaching effects of the prayer of this 
petition for leave to intervene, which reads as follows: 


WHEREFORE, intervener prays as follows: 

1. (a) That any certificate of convenience and necessity issued to appli- 
cants shall contain a condition that applicants shall file with the Federal 
Power Commission schedules showing all their rates and charges for trans- 
portation as a common carrier of natural gas through their pipe lines. 

(b) That such tariffs or rates shall be just, reasonable and non-discrim- 
inatory. 

(c) That applicants must operate their pipe lines and the entire inte- 
grated system of pipe lines as a common carrier pursuant to law and pur- 
suant to the contract or contracts made and entered into as alleged in para- 
graph VI above. 

(d) That from 25 percent to 50 percent of the capacity of said pipe-line 
system be allocated by applicants for transportation of natural gas for ship- 
pers of natural gas other than applicants. 

2. That it be determined that this petition of intervention is an applica- 
tion to the Federal Power Commission to require the applicants as common 
carriers to file a schedule of rates and charges for transportation and ship- 
ment of natural gas through said pipe-line system and that it be ordered that 
applicants must file such a rate schedule. 

38. That it be determined that intervener is a shipper of natural gas and 
as such is entitled to ship its gas through said pipe-line system owned and 
operated by applicants; that applicants must accept gas for shipment through 
said integrated pipe-line system at just, reasonable and non-discriminatory 
rates. 


With respect to its own status, Interstate alleges in its petition 
that it is duly incorporated and existing under the laws of the 
State of Nevada and is qualified to transact business in the States 
of California, Arizona, New Mexico, Texas, and Montana. It also 
alleges that it “owns or controls leases, operating agreements, 
options and gas purchase contracts covering lands located in west 
Texas and in New Mexico.” It further avers that such leases and 
“production” are located in areas tributary to applicants’ existing 
and proposed pipe lines; and that upon completion of its projected 


2In the Matter of Alabama Power Co., Licensee, 1 F.P.C. 25 (1932); In the Matter of 
Canadian River Gas Co., et al., 3 F.P.C. 82 (1942). 
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drilling and acquisition program, which it will immediately com- 
plete when the pipe line companies perform their duty as common 
carriers and accept gas for shipment through their integrated and 
interconnected pipe-line system from the intervener, it expects 
to have available for interstate transportation through applicants’ 
common carrier pipe line, a volume of natural gas in excess of 300 
million cubic feet per day. It further avers: “A substantial por- 
tion of said gas will be natural gas produced from government 
lands in the vicinity of the integrated pipe line and its gathering 
branches. Petitioner has customers (commercial, industrial and 
municipal users) ready and anxious to purchase from petitioner 
in excess of 400 million cubic feet per day.” 


In support of the allegations of its petition, Interstate pro- 
duced two witnesses, Messrs. John Wight and Chuck Aston, both 
vice presidents of the corporation. To enable one to grasp realisti- 
cally how profound an effect any affirmative action now taken 
in a certificate proceeding would have, not only upon the systems 
of El Paso and Pacific Gas & Electric, but upon other similarly 
situated natural gas systems subject to this Commission’s juris- 
diction, it is indispensably necessary to read at length the testi- 
mony of Mr. Wight. It discloses the real objectives of his company 
far more clearly and definitely than the allegations of a rather 
artificially drawn petition does. 

Some of the significant statements from Mr. Wight’s testimony 
are: that Interstate has not applied to the California Corporation 
Commission or the California Public Utilities Commission for 
authorization to do business in California; that it has not done 
so on the advice of counsel that a shipper of natural gas in inter- 
state commerce is not required to apply for such authorization; 
that Interstate does not have any facilities to put gas into the 
El Paso lines nor does it have any money at this time for that 
purpose; that he had conversations with an officer of the Pecos 
Petroleum Co. with respect to the purchase of gas from them, 
who said 100 million cubic feet a day could be furnished and that 
he was taken out into a field and saw seven or eight wells which 
he was told belonged to the Pecos Co. and he didn’t know whether 
they were producing but thought they were, although he thought 
they were not piped into a line; that Interstate has not applied 
for any franchises in any city or county in California, where he 
said it has prospective consumers, because they are not going 
into the local distribution business, but would be merely a shipper 
of gas, just as there are shippers of oranges, cattle, hogs, or 
anything else; that delivery of gas would be primarily to indus- 
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trial customers and municipalities; the gas would be shipped in 
interstate commerce and delivered from the originating point to 
the ultimate destination through an interstate common carrier 
transportation company; that Interstate does not contemplate 
building any pipe lines whatever to make delivery; that his com- 
pany would use the transmission system and the distribution 
facilities of any existing common carrier utility to make delivery 
right to the plants of his consumers; the transmission company 
is either 100 percent common carrier or it is not. Interstate would 
expect to pay a rate on which the distribution people could make 
614, percent. Deliveries would be made to include any industrial 
or commercial customer anywhere on an interconnecting pipe- 
line system that is a part of a common carrier system regardless 
of where it is; none of the letters which have been introduced 
on behalf of Interstate is regarded by Mr. Wight as a binding 
contract; rates and other details like that must await further 
negotiation after Interstate knows how much it is going to cost 
to transport over common carrier lines; in making sales to mu- 
nicipal light, water, and power departments there probably 
would be a sale for resale to the ultimate domestic consumer. That 
is to say, if any municipality wanted to buy gas and Interstate 
was able to sell it, it would be sold to it at the gates of the city; 
it might be also that Interstate would sell to a privately owned 
distribution system by selling and delivering at the city gates. 

Interstate’s charter is not in evidence. Nor is there any docu- 
ment showing that the company has been authorized to do busi- 
ness in any state. There is no evidence that Interstate owns or 
has existing contracts, either for the purchase of gas lands or 
leases, or contracts for the purchase of gas from producers own- 
ing existing producing gas wells. The letters offered in evidence 
are not options, for they lack all the elements of certainty re- 
quired of such documents. The term “letters of intent” used by 
counsel in the course of argument are without meaning in con- 
nection with the business Interstate seeks to transact. 


A reading of section 28 of the Leasing Act of 1920, shows that 
the condition upon which the right-of-way permit is granted 
requires that 


* * * upon the express condition that such pipe lines shall be con- 
structed, operated, and maintained as common carriers and shall accept, 
convey, transport, or purchase without discrimination, oil or natural gas 

* produced from Government lands in the vicinity of the pipe line in such 
proportionate amounts as the Secretary of the Interior may, after a full 
hearing with due notice thereof to the interested parties and a proper find- 
ing of facts, determine to be reasonable; * * * . [Italics supplied.] 
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In drafting the petition for leave to intervene here counsel for 
Interstate was careful to aver that Interstate had gas produced 
from government lands, thus tying it in with the language of the 
statute. But there is not a word in the testimony of either of Inter- 
state’s witnesses, nor is there any document to show that any 
gas that the Interstate people have considered buying is being pro- 
duced or will be produced from government lands. 

The record shows that El Paso and Pacific applied for and 
have accepted right-of-way permits issued by the Secretary of 
the Interior under the provisions of the Leasing Act. The follow- 
ing language of the 8th Circuit Court of Appeals in Montana- 
Dakota Utilities Co. v. Federal Power Commission, 169 F. 2d 
392, is applicable to El Paso and Pacific: “It is too clear for 
argument that the petitioner, having applied for and accepted a 
permit to do so and having constructed its pipe line over the pub- 
lic lands, became and is a statutory common carrier of natural gas 
and that its rates and schedules are subject to the jurisdiction of 
the Federal Power Commission’ under the Natural Gas Act.” Fur- 
ther, specific obligations under the Leasing Act to transport or 
purchase natural gas may be imposed upon either El Paso or Pa- 
cific in a proceeding before the Secretary of the Interior. The ap- 
plicants, in common with all other natural gas companies, must 
“file with the Commission * * *, schedules showing all rates 
and charges for any transportation or sale subject to the jurisdic- 
tion of the Commission, and the classifications, practices and 
regulations affecting such rates and charges * * *,’8 


Under date of June 16, 1950, the Secretary of the Interior wrote 
to this Commission stating that a number of applications by El 
Paso for rights-of-way over public lands for pipe line purposes 
are pending before the Secretary and that he proposes, in con- 
nection with any such permits issued hereafter, to require the 
applicant to file the following stipulation: 


The applicant agrees to operate the pipe line as a common carrier and, 
within 30 days after the request of the Secretary of the Interior, to file a 
rate schedule and tariff for the transportation of oil or gas as a common 
carrier with any regulatory agency the Secretary may prescribe. 


The Secretary then stated: 


We intend, upon the request of the Commission or of an interested party to 


require the filing of the rate schedule and tariff with the Federal Power 
Commission. 


Clearly, after any company has been ordered by the Secretary 


3 Section 4 (c) of the Natural Gas Act. 
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of the Interior to file rates, and has done so, then this Commission 
must consider the reasonableness of such rates. Before any trans- 
portation or sale for resale of natural gas in interstate commerce, 
even though the gas be transported by a common carrier, there 
must be compliance with the provisions of section 7 (c) of the 
Natural Gas Act. 


The case of Mondakota Development Co., cited by counsel for 
Interstate, is not decisive here, because there it appears that the 
Montana- Dakota Utilities Co., the pipe line transporter, had long 
prior to the passage of the Natural Gas Act had hearings before 
the Secretary of the Interior and had been ordered to file rate 
schedules, and did so. Thereafter, in accordance with the Natural 
Gas Act, Montana-Dakota Utilities Co. filed such rate schedules 
with this Commission, and the proceeding which this Commission 
heard and determined related exclusively to the reasonableness of 
the rate schedules then on file with this Commission. 


When one considers the power of the Commission with respect 
to the attachment of conditions to a certificate as provided in sec- 
tion 7 (e), sight must not be lost of the fact that such conditions 
must be reasonable “as the public convenience and necessity 
may require.” Waiving for the moment all consideration of the 
Commission’s power to enforce such obligations as the two appli- 
cant companies may have as common carriers, under section 28 of 
the Leasing Act, and bearing in mind that the El Paso system, 
which is the only one that can initially receive any gas for com- 
mon carriage, is operating at a load factor of better than 90 per- 
cent, it assuredly cannot be said on this record that public con- 
venience and necessity will be subserved by allocating at this time 
any portion of its system pipe lines for common carrier trans- 
portation of 300 million cubic feet of gas per day and thereby 
necessarily frustrate El Paso’s existing contracts, to the advan- 
tage of Interstate which has not shown on this record that the 
public interest requires the service it proposes. 


Scurry County line: Thus far nothing has been said about the 
company’s construction of the Scurry County line, without due, 
required authority from the Commission. That such unauthorized 
work has been done is the fact. However, when the magnitude of 
the company’s expansion work is borne in mind, as well as the 
great activity in this new area in Scurry County, it can be as- 
sumed that there may have been no deliberate intent to flout the 
Natural Gas Act and in any event, El Paso counsel has assured 
us that there will be no recurrence of such an instance, 








ve fr wo © 


od 





SAN JUAN PIPE LINE CO., ET AL. 193 


An appropriate order will issue simultaneously herewith giving 


effect to our findings and determinations herein. 


Mon C. WALLGREN. 
THOMAS C. BUCHANAN. 
HARRINGTON WIMBERLY. 


Dated at Washington, D. C., this 14th day of July, 1950. 


Date of issuance: July 14, 1950. 


DRAPER, Commissioner, dissenting: 


The record in this case in my opinion fully justifies the issu- 
ance of a certificate of convenience and necessity to E] Paso Natu- 
ral Gas Co. authorizing it to proceed with the proposed construc- 
tion and operation of the facilities covered by the application and 
in the manner proposed therein. 

The majority are, in effect, withholding such authorization 
until and unless “E] Paso” submits a satisfactory plan for the 
financing under which its entire debt securities will be limited to 
75 percent of its over-all capitalization and providing for an in- 
crease in its common equity to 15 percent of its total capitaliza- 
tion. 

In other words, “El Paso’? must now reshape its entire capital 
structure of 22 years’ standing before it can proceed with the 
construction here proposed. In my opinion this Commission does 


not have the authority to impose such a condition under the Natu- 
ral Gas Act. 


July 14, 1950. 


Date of issuance: July 14, 1950. 


Order issuing certificate of public convenience and necessity 


San Juan Pipe Line Co., El] Paso Natural Gas Co., and 
Pacific Gas & Electric Co. 


(Docket Nos. G-1067; G—655, G-1051, G-1019, 
G—1177; G—1195) 


The Commission, having considered the above-captioned appli- 
cations and the record of the hearings thereon with respect to the 
matters involved and the issues presented, and having filed its 
opinion, 9 F.P.C. 170, which is incorporated by reference and made 
a part hereof, further finds: 
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(1) The El Paso Natural Gas Co. (El Paso) is a corporation 
organized and existing under the laws of the State of Delaware, 
having its principal office at El] Paso, Tex., and is engaged in the 
transportation of natural gas in interstate commerce and the sale 
in interstate commerce of natural gas for resale for ultimate pub- 
lic consumption, and, therefore, is a “natural-gas company” with- 
in the meaning of the Natural Gas Act. 

(2) Pacific Gas & Electric Co. (Pacific) is a corporation 
organized and existing under the laws of the State of California, 
having its principal office at San Francisco, Calif., and is engaged 
in the transportation of natural gas in interstate commerce and 
the sale in interstate commerce of natural gas for resale for ulti- 
mate public consumption, and, therefore, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act. 


(3) The proposed facilities, for the construction and operation 
of which authorization is herein sought, will be used for the 
transportation of natural gas in interstate commerce as integral 
parts of the applicants’ natural-gas transportation systems, and 
the construction and operation thereof are subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act. 

(4) The natural-gas reserves available and committed to El 
Paso are adequate for the service herein proposed by El Paso. 

(5) The maximum volume of gas to be transported through 
the San Juan line should be limited to that proposed by El Paso, 
namely, 34 million M.c.f. of natural gas annually. 

(6) The plan of El Paso for financing the proposed construc- 
tion is not reasonable and it should submit for approval a plan 
of financing, under which its debt securities are limited to not 
more than 75 percent of its over-all capitalization and providing 
for an increase in its common equity to 15 percent of its total cap- 
italization. 

(7) El Paso should charge to its earned surplus account any 
amounts in excess of the cost to its affiliate, Western Natural Gas 
Co., for properties described in its purchase agreement of Janu- 
ary 3, 1950, being exhibit No. 262. 

(8) The rates and charges for gas to be delivered to the town 
of Holbrook, Ariz., by El Paso, should be the same as those 
charged for proposed service to other northern Arizona towns. 

(9) The stipulation between El Paso and the Atomic Energy 
Commission reserving to that Commission in marketable quanti- 
ties for a period of 25 years a total volume of natural gas not to 
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exceed 90 billion cubic feet in the Barker Dome is in the public 
interest. 

(10) Pacific should be authorized and required to sell and de- 
liver natural gas to the interveners California Pacific Utilities 
Co., Southwest Gas Corp., Ltd., and the United States Air Force 
as requested. 

(11) The relief prayed for by Interstate Natural Gas Co. has 
not been shown on this record to be required by the public con- 
venience and necessity and should be denied. 

(12) The application of San Juan Pipe Line should be dis- 
missed. 

(13) Applicants are able and willing properly to do the acts 
and to perform the services as hereinafter authorized and to con- 
form to the provisions of the Natural Gas Act and the require- 
ments, rules and regulations thereof. 

(14) The construction and operation of the facilities, subject 
to the jurisdiction of the Commission, proposed by the applicants 
herein and their proposed transportation and sale of natural gas, 
subject to the jurisdiction of the Commission, as hereinafter au- 
thorized, are required by the public convenience and necessity and 
certificates therefor should be issued as hereinafter ordered and 
conditioned. 


The Commission orders: 
(A) A certificate of public convenience and necessity be and 
the same is hereby issued authorizing E] Paso Natural Gas Co. to 
construct and operate the facilities hereinbefore described for the 
transportation and sale of an additional 150 million cubic feet of 
natural gas per day from the San Juan and Permian Basins to 
Pacific Gas & Electric Co. and 17 million cubic feet of natural 
gas to Southern Union Gas Co. for resale in the towns of Winslow, 
Flagstaff, Williams, Prescott, Kingman, Seligman and Holbrook, 
Ariz., and Gallup, N. M., and for the purpose of meeting the here- 
wfore authorized volumes as set forth in its applications in the 
snove docket Nos. G—655, G—1019, G—1051 and G-1177, subject to 
ne jurisdiction of the Commission upon the terms and conditions 
£ this order. 

(B) A certificate of public convenience and necessity be and 
aie same is hereby issued authorizing Pacific Gas & Electric 
vo. to construct and operate the facilities hereinbefore described 
for the transportation and sale of the additional 150 million cubic 
feet of natural gas per day to be received from El Paso as pro- 
posed in its application and for service to the California-Pacific 
Utilities Co., Southwest Gas Corp., Ltd., and the United States 


956512—52——__17 
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Air Force, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order. 

(C) The stipulation between El Paso and the Atomic Energy 
Commission referred to in above finding No. (9) be and the same 
is hereby approved. 

(D) Applicant El Paso shall submit to the Commission for ap- 
proval, a satisfactory plan for the financing of its proposed pro- 
ject, as herein applied for, prior to the consummation thereof and 
this plan shall be in accordance with the above finding No. (6). 

(E) Applicant El Paso shall forthwith charge to its earned 
surplus account any amounts in excess of cost to its affiliates, 
Western Natural Gas Co., which it pays for properties described 
in the aforementioned purchase agreement of January 3, 1950, re- 
ferred to in above finding No. (7). 

(F) Applicant El Paso shall charge for service to be ren- 
dered to the town of Holbrook, Ariz., the same rate as charged 
for service to the other northern Arizona towns for service off of 
the San Juan line, not exceeding 22 cents per M.c.f. of natural 
gas. 
(G) Applicant El Paso shall not transport more than 34 mil- 
lion M.c.f. of natural gas annually through the proposed San Juan 
pipe line without a further certificate of public convenience and 
necessity. 

(H) Applicant Pacific shall sell and deliver natural gas to 
meet the requirements of California-Pacific Utilities Co. for serv- 
ice to Needles, Calif., the Southwest Gas Corp., Ltd., for the com- 
munities and military installations now supplied by it, and the 
United States Air Force Base at Muroc, Calif. 

(1) Applicants shall complete the construction of facilities 
herein authorized not later than January 1, 1952, provided that 
such date may be extended upon a showing that the completion of 
the facilities has not been delayed through fault of applicants. 

(J) Applicants shall report to the Commission in writing un- 
der oath the commencement date of construction of the facilities 
herein authorized and thereafter shall submit quarterly reports of 
construction progress until the facilities authorized are complet- 
ed and shall report the completion date of the construction of the 
facilities together with the date of commencement of operation. 

(K) These certificates are not transferable and shall be effec- 
tive only so long as applicants continue the operation herein au- 
thorized in accordance with the provisions of the Natural Gas 
Act and any pertinent rules or regulations and orders heretofore 
or hereafter issued by the Commission. 
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(L) Nothing in this order shall be construed as constituting 
approval by this Commission of any rate, charge or classification, 
or any rule, regulation, contractor practice affecting such rate, 
charge, or classification and nothing herein shall constitute an 
acquisescence by the Commission in any estimate or determination 
of cost or any valuation of property claimed or asserted and this 
order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any pro- 
ceeding now pending or hereafter instituted by or against the El 
Paso Natural Gas Co. and Pacific Gas & Electric Co. 

(M) The relief prayed for by Interstate Natural Gas Co. be 
and the same hereby is denied. 

(N) The application of San Juan Pipe Line Co. be and it here- 
by is dismissed. 


Commissioner Draper dissenting. 


Date of issuance: July 14,1950. 





IN THE MATTER OF 


MISSISSIPPI RIVER FUEL CORP. 


Application for a Certificate of Public Convenience and Necessity 


G-1281 
(Decided July 27, 1950) 
Syllabus 


Applicant is engaged in the transportation and sale of natural gas for 
resale in interstate commerce subject to jurisdiction of Commission 
and is a “natural-gas company” under the Natural Gas Act. Proposed 
facilities for which certificate authorization is sought will be operated 
as an integral part of applicant’s natural-gas transmission system; 
therefore, such proposed construction, leasing, and operation of fa- 
cilities are subject to provisions of section 7 of the act. P. 202. 


Substantial facilities proposed to be leased and operated by applicant 
as parts of its natural gas pipe-line system, subject to jurisdiction of 
Commission, have been constructed without opportunity being afforded 
the Commission to scrutinize project prior to such actual construc- 
tion, contrary to the intent and purpose of the Natural Gas Act and 
they may not be used for transportation and sale of natural gas in 
interstate commerce without Commission’s authority. P. 204. 


Seven compressor stations, proposed to be financed and constructed by 
unaffiliated concern, not a natural-gas company subject to this Com- 
mission’s jurisdiction and leased to applicant and operated by it, if 
approved, would be the source of grave accounting, rate making and 
other questions involving protection of public interest which would 
be obviated by ownership by applicant. P. 205. , 


Only showing of exceptional circumstances and compelling public neces- 
sity should be considered as justification for granting certificate au- 
thorizing natural-gas company to lease and operate newly or to be 
constructed natural-gas pipe-line facilities. P. 205. 


Applicant seeking authority to expand its facilities must show that it 
possesses a supply of natural gas adequate to meet for a reasonable 
future period those demands for firm service which it is reasonable 
to assume will be made to them, and section 7 of the Natural Gas Act 
requires such finding by the Commission in certificate proceedings 
as a condition precedent to the issuance of a certificate. P. 208. 


Authority is given to Commission, in passing upon certificate applica- 
tions, to authorize “the whole or any part” of any of the projected 
expansion by a natural-gas company, which, after public hearings, 
is found to be required by public convenience and necessity. P. 212. 
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7. The acts of appligant in constructing and operating additional com- 
pressor capacity, without authorization of Commission are violations 
of provisions of section 7 of the Natural Gas Act, as amended and 
appear to constitute willful violations within the meaning of section 


21 (a) of that act. P. 214. 


is the duty of the Commission, in the light of evidence of apparent 
violations of the Natural Gas Act, to transmit, in accordance with 
section 20 (a) of the act, to the Attorney General of the United 
States the evidence of these violations for his consideration whether, 
in his discretion, criminal proceedings should be instituted with re- 
spect to the violations. P. 215. 


DRAPER, Commissioner, concurring in the result. 


By THE COMMISSION: 
OPINION 


This proceeding concerns the application filed in docket No. 
G-1281 by Mississippi River Fuel Corp. (applicant) on Septem- 
ber 19, 1949, as amended January 30, May 15, and June 16, 1950 
for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, for authorization: 


(1) Compressor facilities—(a) To construct and operate 4,100 
horsepower of additional compressor units in two previously au- 
thorized compressor stations as follows: 


Number of Total rated 
Location units horsepower 


Perryville, La. ; 2 2,100 
NOP SII BINS eas cece Saecsbcciscdanical cota cceneeieetencsapdeasane mee. 2 2,000 


4 4,100 


(b) To lease and operate seven new compressor stations with 
a total of 28,380 horsepower, the new stations to be constructed 
by the Stupp Brothers Bridge & Iron Co., as follows: 


Number of Total rated 
Location units horsepower 


pens Semmes eee 3,520 
Glendale, Ark. . 5,500 
Carlisle, Ark. i 4,400 
NN IN cc ical can del Se oe dea ee ia ae 3,520 
NN a a re 4,400 
IRANN: MINING «DINO a Sisccenstidacriadiiaercienshcieloasinais stabil eindtaaratadeiaaas 2,640 
GOON, DRO. oe LS 4,400 


28,380 


(2) Gas scrubbers.—To construct and operate seven 66-inch 
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gas scrubbers, one each downstream from the discharge of each 
of the proposed seven new compressor stations, and two 60-inch 
scrubbers, to increase the capacity of the existing scrubbers lo- 
cated downstream from applicant’s existing Perryville No. 2 and 
West Point No. 2 compressor stations. 


(3) Mississippi River crossing facilities—For the purpose of 
making additional deliveries of gas to the Laclede Gas Co. in St. 
Louis, to construct and operate approximately 4.6 miles of 12%4- 
inch pipe line, in a four-line manifold crossing of the Mississippi 
River, extending from a point on the east side of the Mississippi 
River in St. Clair County, Ill., to a point on the west side of the 
River in St. Louis County, Mo., in the vicinity of Laclede Gas Co.’s 
coke plant; and to construct and operate approximately seven- 
tenths of a mile of 24-inch pipe line to connect the east header of 
this new river crossing with applicant’s Alton pipe-line facilities. 


(4) Dubach-Perryville pipe line-—To construct and operate 
approximately 40 miles of 18-inch diameter pipe line extending 
from a point near Dubach, Lincoln Parish, La., easterly to a point 
of connection with the southern terminus of applicant’s exist- 
ing pipe-line system at its Perryville compressor station near 
Perryville, Ouachita Parish, La., for the purpose of connecting to 
its system additional sources of natural gas supply. 


The projected facilities are designed to increase applicant’s 
system daily sales capacity from 266,000 to 375,000 M.c.f.,' for 
the purpose, according to the amended application, of meeting in- 
creased demands of applicant’s existing utility customers, to de- 
liver natural gas for distribution in thirty communities in Arkan- 
sas and Missouri which are now without natural gas service, and 
to make available to its main line, direct sale customers additional 
volumes of natural gas. 


Purusant to due notice, public hearings were held in Washing- 
ton, D. C., on May 24, 25, 26, and June 14, 15 and 16, 1950, con- 
cerning the matters involved and the issues presented by the 
amended application. Parties were afforded an opportunity for 
filing briefs, and proposed findings and conclusions, with sup- 


1 The presently authorized capacity of 266,000 M.c.f. per day is provided by facilities covered 
by the certificates issued to applicant by the Commision’s order dated March 1, 1944 in docket 
No. G—291 (4 F.P.C. 535); by findings and order dated August 27, 1946 in docket No. G—583 
(5 F.P.C. 742); opinion and order dated August 28, 1946 in docket No. G—-713 (5 F.P.C. 206); 
presiding examiner’s initial decision and order dated November 6, 1947 which became ef- 
fective on December 8, 1947 as the final decision and order of the Commission in docket No. 


G—863 (6 F.P.C. 280); and findings and order dated November 23, 1948 in docket No. G—999, 
7 F.P.C. 1045. 
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porting reasons. Main brief of applicant was filed on June 30, 
1950, the brief by Commission staff counsel on July 11, 1950, and 
applicant’s reply brief on July 19, 1950. This proceeding is now 
before the Commission for decision under the provisions of sec- 
tion 1.30 (d) (5) of the Commission’s rules of practice and pro- 
cedure (18 CFR 1.30 (d) (5) ), applicant having moved for the 
omission of the intermediate decision procedure pursuant to sec- 
tion 1.30 (c) of the said rules and all participants in the hearing 
having concurred in such procedure. 

By order of the Commission, upon petitions therefor, the fol- 
lowing were allowed to intervene in this proceeding: National 
Coal Association and United Mine Workers of America; Railway 
Labor Executives Association ; Fuels Research Council, Inc. ; Unit- 
ed Gas Pipe Line Co.; Southern Natural Gas Co.; Illinois Power 
Co.; and Laclede Gas Co. Notices of intervention were filed by the 
Public Service Commissions of the States of Arkansas and Mis- 
souri. At the hearings appearances, in addition to those of appli- 
cant and Commission staff counsel, were entered by the said state 
commissions and interveners Illinois Power Co., Laclede Gas Co. 
and Southern Natural Gas Co. Notice of intervention was filed by 
the Illinois Commerce Commission, but no appearance was entered 
upon its behalf. The intervening coal and labor interests made no 
appearance nor participated at any time during the hearings; 
neither did intervener United Gas Pipe Line Co. 

Applicant, a Delaware corporation, owns, among other things, 
two natural-gas transmission pipe lines, line No. 1 being principal- 
ly 22-inch diameter pipe and line No. 2 being in part 22-inch and 
in part 24-inch diameter pipe, extending in a northerly direction 
from a point in the State of Louisiana, known as Perryville, near 
the Monroe gas field, approximately 500 miles through the States 
of Arkansas and Missouri and into the State of Illinois. Line No. 1 
was constructed by applicant in 1929 and has been operated by 
it continuously since that time. Line No. 2 was completed by appli- 
cant in 1949. Applicant produces no natural gas but purchases its 
requirements in the State of Louisiana and transports large quan- 
tities of natural gas so purchased through its pipe-line system out 
of the State of Louisiana into and through the States of Arkansas, 
Missouri, and into Illinois, and sells such gas directly to consum- 
ers for industrial and other uses, and to distributors for resale to 
consumers for domestic, commercial and industrial uses. The in- 
terstate transportation and the sale of such gas in interstate com- 
merce for resale are subject to the jurisdiction of the Commis- 
sion and applicant is a “natural-gas company” within the mean- 
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ing of the Natural Gas Act as the Commission has heretofore 
found in prior proceedings involving applicant.” 

The proposed facilities for which certificate authorization is 
sought herein, including the facilities to be constructed and oper- 
ated by applicant and those to be leased and operated by it, will be 
operated as an integral part of applicant’s natural gas transmis- 
sion pipe-line system and will be utilized by it for the transporta- 
tion and sale of natural gas in interstate commerce directly to 
consumers for industrial and other uses, and to utility distributors 
for resale for domestic, commercial and industrial uses. Accord- 
ingly, such proposed construction, leasing and operation of the 
facilities covered by the amended application herein are subject 
to the provisions of section 7 of the Natural Gas Act, as amended. 

The cost of the facilities covered by the amended application, as 
estimated by applicant upon the basis of its recent construction ex- 


perience, appears reasonable. Such estimated costs are summar- 
ized below: 


Compressor facilities: 
28,380 horsepower in seven new stations to be constructed 
by Stupp Brothers Bridge & Iron Co. $5,392,200 
4,100 additional horsepower to be constructed by applicant 
in two existing stations ; ; . 779,000 
Gas scrubbers 351,000 
Mississippi River crossing: Seven-tenths mile of 24-inch pipe 
line, 4.6 miles of 12%-inch manifold lines, and regulating 
and metering facilities és 610,440 
Dubach-Perryville pipe line: 40 miles of 18-inch pipe line and 
regulating and metering facilities 1,754,555 


8,887,195 


Total of additional facilities to be leased from Stupp Brothers 
Bridge & Iron Co. 5,392,200 
Total of additional facilities to be owned by applicant 3,494,995 


Total estimated cost 8,887,195 


Additional system sales capacity of approximately 109,000 
M.c.f. per day is projected by means of the proposed facilities, 
which are designed to increase the nominal daily delivery capacity 
of applicant’s system from 266,000 M.c.f., heretofore authorized, 
to approximately 375,000 M.c.f. On assumed peak day sales of 
375,000 M.c.f., the record shows that applicant’s gas supply re- 


2In the Matter of Mississippi River Fuel Corp., docket No. G—291, order dated March 1, 
1944 (4 F.P.C. 535), and other decisions cited in note 1, supra; see also opinion and order 
dated May 31, 1940 In the Matter of Mississippi River Fuel Corp., docket No. G—150 (2 F.P.C. 
170); and opinion and order dated November 9, 1945, In the Matter of Mississippi River Fuel 
Corp., docket No. G—462 (4 F.P.C. 340). 
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quirements will approximate 395,000 M.c.f., including estimated 
fuel requirements of 20,000 M.c.f. The design of the additional 
facilities appears reasonably adequate for increasing applicant’s 
system sales capacity to 375,000 M.c.f. per day. The record indi- 
cates that if its system were augmented as projected, it would be 
capable, by utilizing line pack, lower winter flowing temperatures 
and a reasonable overload of compressor units, of delivering ap- 
proximately 400,000 M.c.f. per day for periods of a few days. 

Of the 32,480 additional compressor station horsepower cov- 

ered by the amended application, 28,380 horsepower are to be in- 
stalled in seven new compressor stations, at an estimated con- 
struction cost of $5,392,200. These stations are proposed to be 
financed and constructed by the Stupp Brothers Bridge & Iron 
Co. and leased to applicant for a primary term of 28 years, with 
applicant having an option to extend the term of the lease for 10 
years at a rental to be agreed upon mutually by the parties. An 
option is also given to the applicant to purchase the stations at 
stated amounts after the first five years of operation. 
_ The evidence shows that under a letter agreement between 
applicant and Stupp Brothers, dated September 19, 1949, as 
amended March 13, 1950, it is contemplated that Stupp Brothers, 
an unaffiliated concern, will finance and construct the seven new 
stations, and upon their completion, individual indentures of lease 
covering each station will be entered into providing for the pay- 
ment of certain fixed rentals “per $1,000,000 contract price,” 
ranging from $63,000 per annum during the first 5-year period, 
to $42,000 per annum during the last eight years, for an estimated 
aggregate rental exceeding $8,000,000 in 28 years. Applicant’s 
president testified that the “contract price” is the actual cost of 
facilities built at prices to be determined by competitive bids, plus 
5 percent thereof, allegedly to cover Stupp Brothers’ overhead— 
in other words, a fee to Stupp of over $250,000, which is proposed 
to be added to the “contract price” on which applicant proposes 
to pay rentals possibly 28 to 38 years. 

The record shows that the stations proposed to be leased are to 
be constructed in accordance with applicant’s plans and specifica- 
tions, that all subcontractors are to be approved by applicant, that 
it is to have complete supervision of the design of said compressor 
stations and all equipment and of the purchase of material and 
equipment, and the full right of supervision and inspection of the 
construction work. Also, applicant is to approve all disbursements 
made by Stupp Brothers in connection with the construction of the 
seven stations. Duplicate sets of records are to be maintained with 
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respect to such construction, one set to be in the custody of Stupp 
Brothers and the other in the custody of applicant. It appears 
from the record that under the leasing arrangement covering the 
seven stations, applicant will as a practical matter do about every- 
thing that it would do if it were to construct the stations, other 
than their financing. In substance, the financing of the stations 
appears to be the principal function that Stupp Brothers would 
perform in this instance, for a fee expected to exceed $250,000. 
Clearly, such fee does not appear warranted upon the evidence be- 
fore us in this case. 


Stupp Brothers, the proposed lessor of the seven new compres- 
sor stations, in conjunction with applicant, the proposed lessee, 
already has constructed two (Glendale and Biggers) of the seven 
stations in question, and at the time the hearings were concluded 
on June 16, 1950, was in the process of constructing another 
(Twelve-mile) of these stations. The proposed lessor is not be- 
fore this Commission and may not be subject to the Commission’s 
jurisdiction so long as such facilities are not to be operated by 
it for the transportation or sale of natural gas in interstate com- 
merce for resale for ultimate public consumption. Irrespective of 
that question, it is clear here that substantial facilities proposed 
to be leased and operated by applicant as integral parts of its 
natural gas pipe-line system, subject to the jurisdiction of this 
Commission, have been constructed without any opportunity being 
afforded the Commission to scrutinize the project prior to such 
actual construction, contrary to the intent and purpose of the 
Natural Gas Act. They may not, of course, be used for the trans- 
portation and sale of natural gas in interstate commerce without 
this Commission’s authority, and such construction is at great 
risk to the owner without prior Commission approval. No justifi- 
cation is apparent for the applicant’s embarking on the program 
on collaboration with the owner in disregard of this Commission. 


The leasing arrangement proposed by applicant here, from the 
viewpoint of this individual case or of a pattern for natural-gas 
companies which are subject to the Commission’s regulatory au- 
thority under the Natural Gas Act, presents novel features which 
may not be in the public interest. The leasing of the seven new 
compressor stations here represents an arrangement, in effect, for 
financing the facilities in a manner equivalent to the issuance of 
100 percent debt securities. The lease rentals represent a binding 
fixed charge upon applicant of higher priority than interest on its 
first mortgage bonds. In this case the record shows that no neces- 
sity exists for applicant resorting to the proposed leasing arrange- 
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ment, since the evidence shows that applicant could readily fi- 
nance the construction of the seven new compressor stations, if 
it desired to do so. : 

If the leasing of the seven new compressor stations should be 
approved, we believe that the arrangement would in the future 
be the source of grave accounting, rate-making and other ques- 
tions involving the protection of the public interest, particularly 
since the leased facilities apparently are not to be owned by a 
“natural-gas company” subject to the Commission’s jurisdiction 
under the Natural Gas Act. For example, if either party to the 
lease arrangement should default, there would naturally arise 
questions of the rights of the parties. Lessor would own the equip- 
ment originally installed in the station while lessee would have 
title to additions and replacement parts. Rate base questions 
probably would occur also, although in the instant proceeding the 
proposed lessee has indicated that the leased facilities would not 
be claimed as rate base items. It is conceivable, however, that at a 
subsequent time different management might claim the leased 
facilities as property used and useful in the public service and 
includible in the rate base. Ownership by applicant of these new 
stations should obviate occurrence of such problems. 

In the circumstances of this case, the record does not warrant, 
in our opinion, finding that the proposed leasing of the seven new 
compressor stations would be in the public interest or is required 
by public convenience and necessity. We do not consider that the 
leasing of natural gas transmission pipe-line facilities, to be owned 
by lessors that are not natural-gas companies and are not subject 
to regulation in the public interest under the Natural Gas Act, 
would serve the public interest under the circumstances here pre- 
sented. 

Only a showing of exceptional circumstances and compelling 
public necessity should be considered as a justification for grant- 
ing a certificate authorization to a “natural-gas company” to lease 
and operate newly or to be constructed natural gas pipe-line facili- 
ties. The showing here fails to warrant an exception. Accordingly, 
the reopening of this proceeding as hereinafter ordered will afford 
applicant an opportunity to amend its application and seek au- 
thority to acquire or construct, finance and operate the proposed 
seven compressor stations, in lieu of leasing them. 

As distinguished from the facilities proposed to be leased, the 
cost of the other facilities covered by the amended application, 
namely, the additional 4,100 compressor station horsepower, gas 
scrubbers, Mississippi River crossing facilities and the Dubach- 
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Perryville pipe line, is estimated at $3,494,995. The evidence 
shows that the 4,100 additional horsepower (2,100 and 2,000 at 
applicant’s Perryville No. 2 and West Point No. 2 compressor sta- 
tions, respectively) were installed and placed in operation by ap- 
plicant during 1949, at a cost of about $779,000; the remaining 
unconstructed facilities amount to approximately $2,715,995. The 
evidence shows that applicant has sufficient funds on hand for 
financing such construction. Applicant has a comparatively low 
debt ratio to total capitalization and, according to the evidence, 
is in a position to raise additional funds by either equity or debt 
financing should it have need therefor.* 


Upon the basis of applicant’s estimated revenues and expenses, 
the construction and operation of the projected facilities appear 
to be economically feasible assuming that adequate gas supplies 
were available for undertaking the expansion of applicant’s sys- 
tem to a daily sales capacity of 375,000 M.c.f. Its revenue esti- 
mates, so far as estimated sales subject to Commission jurisdic- 
tion, were based upon the rates contained in applicant’s F.P.C. 
gas tariff currently on file with the Commission. Applicant has 
not proposed, as a part of the proceeding herein, any change in its 
filed tariff in connection with the proposed facilities covered by 
the amended application. 

By means of the projected facilities applicant proposes to in- 
crease its system sales capacity by approximately 109,000 M.c.f. 
per day. The record discloses there unquestionably exists a public 
demand and market for the increased volumes of natural gas that 
the projected facilities would be capable of transporting and de- 
livering to applicant’s customers and markets. 

Considerable data were presented by applicant regarding the 
estimated peak day and annual gas requirements of all classes of 
customers, including estimates for the years 1950 through 1955. 
These estimates were based principally on information furnished 
by its customers; that is particularly true with respect to the util- 
ity customers purchasing gas from applicant for resale for domes- 
tic, commercial and other uses. From the evidence presented, 
there is summarized in the tabulation appearing on the page next 
following applicant’s actual requirements in 1949 and its esti- 
mated requirements in 1950 and 1951, both on a peak day and an- 
nual basis. 


3 Applicant on May 2, 1950, completed the sale of 245,708 shares of common stock at 
$34 a share, with proceeds amounting approximately to $8,350,000 before deduction of ex- 
penses of the sale of about $80,000. The funds from this financing were utilized principally 
to retire on May 2, 1950, applicant’s $7,250,000 bank loan from Guaranty Trust Co. of New 
York. ; 
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Mississippi River Fuel Corp. system peak day and annual requirements, 


Customers 


Utility firm gas 
Arkansas Louisiana Gas Co 
Arkansas Power & Light Co. 
Illinois Power Co. 

The Laclede Gas Co. 

Missouri Natural Gas Co 

Publie Utilities Co. 
Crossett 

Union Electric Power Co. 

Fort Smith Gas Corp. 


of 


Subtotal 
Additional towns in Arkan- 
sas and Missouri 


Total utility firm gas 


Utility interruptible gas 
Arkansas Louisiana Gas Co 
Arkansas Power & Light Co. 
Illinois Power Co. 

The Laclede Gas Co. 
Missouri Natural Gas Co. 


Total 


ruptible gas 


utility inter- 


Standby gas 
Arkansas Louisiana Gas Co 
Direct customers 

Firm gas 
Interruptible gas 


Total direct customers 

Total — all firm gas. 

Total — all interrup- 
tible gas 

Total — Standby gas 


Total gas 
Curtailment 


Sales capacity and /or sales. 
Company use and unac- 


counted for 


Total requirements 


1 System sales capacity 


Syste 


1949 
M.c.f. 


Actual) |E 


5,290 
10,348 
13,710 

103,432 


6,929 
2,891 


142,600 


142,600 5 


54,22 
122,195 
176,416 
196,821 


27,305 


3 6 


2 
35 


24, 
24, 


12999.991 


authorized 


1949-51 


>m peak day 


1950 1951 
M.c.f. M.c.f. 
stimated| Estimated 


10,250 
21,400 
27,600 


260,000 
14,500 


11,100 
22,700 
35,100 
310,000 
16,350 


,450 
5,500 
2,000 


490 
5,550 
2,210 


12,700 | 405,500 


,000 14,400 


343,700 419, 
360 

5,500 
750 

2,500 

5,500 


5,610 


478, 
391, 


870,224 | 
495,224 


— 


75,000 375,000 


1949 
M.c.f., 
(Actual) 


1,082,537 


507,384 


26,438,637 


26,438,637 


25,600 
788,138 
42,089 
359,704 
642,430 


1,857,961 


10,529 


17,735,910 


44,414,730 
62,150,640 
44,174,547 


46,272,691 
10,529 


90,457,767 


21,154,994 
69,302,773 


5,833,777 


~ 75,136,550 


in docket No. 


Annual 


1950 
M.c.f 
Estimated 


M.c.f. 
Estimated 


1,207,070 1,292,160 
2,534,000 2,673,100 
3,528,300 ,701,300 
29,886,400 38,408,900 
1,683,550 1,938,040 


160,000 
790,500 
248,398 


33,000 
2,740 


40,038,218 


50,000 


40,088,218 


15,000 
950,000 
250,000 
650,000 

1,870,000 


275, 


,100,000 
,900,000 


2,000 2,000 


700 
000 


184,700 
870,000 


700 054,700 


58,958, 


000 
2,000 


125 


085,723 
,585, 


"126,139,918 
21,639,918 


104,500,000 500,000 


6,350,000 3,350,000 


110,850,000 5,850,000 


G-863 — 266,000 M.c.f. 
3 As reported by utility customers. Curtailment correspondingly increased 
city limitations, assuming no increase in facilities after Jan. 1, 1951. 


because of capa- 


Examination of the summary tabulation of the estimated re- 
quirements of applicant’s customers readily discloses very sub- 
stantial increased demands for natural gas. Applicant’s utility 
customers, particularly the Laclede Gas Co., which serves the 
county and city of St. Louis and which in 1949 converted to a 
straight natural gas service, have been experiencing rapidly in- 
creasing demands, particularly for house-heating service. The rec- 
ord discloses that during the current year thousands of gas house- 
heating customers are being attached by applicant’s utility cus- 
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tomers, particularly by Laclede Gas Co. It appears that the at- 
tachment of such customers is being made, in part, upon the basis 
of assurances made by applicant and Laclede that substantial ad- 
ditional volumes of natural gas will be available, including the 
additional 109,000 M.c.f. per day contemplated by the projected 
facilities in this proceeding. 

Many gas consumers apparently have been invited or led to be- 
lieve that natural gas would be available, warranting the installa- 
tion of additional and new gas appliances. This occurred before 
this Commission had an opportunity to pass upon the soundness of 
applicant’s projected expansion. It will be assumed that in the 
light of our action herein, applicant having failed to make a show- 
ing warranting the issuance at this time of a certificate covering 
all of the projected facilities, appropriate action will be taken 
promptly by applicant and its customers to prevent the attachment 
of consumer loads exceeding applicant’s system capacity. 

A serious question confronts us in this case concerning the suf- 
ficiency of supply of natural gas to render the service which 
applicant proposes by means of its expanded facilities. Upon con- 
sideration of the record herein, we are of the opinion that appli- 
cant does not now possess a supply of natural gas reasonably ade- 
quate to render the service proposed. In previous decisions in gas 
certificate proceedings under section 7 of the Natural Gas Act 
we have held that applicants who contend that public convenience 
and necessity require the construction, extension or acquisition of 
facilities for the transportation or sale of natural gas, must show 
that they possess a supply of natural gas adequate to meet for a 
reasonable future period those demands for firm service which it 
is reasonable to assume will be made upon them. 


The importance of requiring a showing of a reasonably ade- 
quate supply of gas has been stressed by this Commission in ear- 
lier gas certificate proceedings. Its importance is evident if con- 
sideration is given to the substantial capital expenditures under 
way or planned by applicant’s utility customers, not to mention 
the expenditures by thousands of gas consumers for appliances 
in expectation of gas service. Consumers, investors, and the 
public generally rely upon this Commission, in issuing certificates 
of public convenience and necessity to natural-gas companies, to 
issue certificates only to applicants clearly showing ability to per- 
form the services proposed. Section 7 of the Natural Gas Act re- 
quires such finding by this Commission in certificate proceedings 
as a condition precedent to the issuance of a certificate. 


The evidence shows that applicant heretofore has obtained its 
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gas supply from three primary sources, namely, United Gas Pipe 
Line Co., Arkansas Louisiana Gas Co., and the following in the 
Monroe field: United Carbon Co., Southern Carbon Co., Inter- 
state Natural Gas Co., Inc., and Hope Producing Co. Gas delivered 
by United Gas is produced from the Carthage gas field in north- 
east Texas and other fields; and gas delivered by Arkansas Louisi- 
ana is produced from various northern Louisiana gas fields other 
than the Monroe field. All gas is delivered at or near applicant’s 
Perryville compressor station. 

Applicant’s contracts with its Monroe field suppliers expire on 
February 2, 1952; its five-year contract with Arkansas Louisiana 
Gas Co. runs to March 26, 1953, and from year to year thereafter 
unless cancelled by either party; the United Gas Pipe Line Co. 
agreement expires on November 1, 1966. The evidence shows that 
no extensions of any of these agreements have been consum- 
mated. On the concluding day of the hearings herein, applicant’s 
President Marbury testified that his company was actively nego- 
tiating with United Gas Pipe Line Co. for a contract contemplat- 
ing 450,000 M.c.f. per day being supplied to applicant by United, 
an increase of 255,000 M.c.f. per day above the 195,000 M.c.f. per 
day currently being supplied. Witness Marbury testified that 
applicant was also negotiating with other prospective suppliers 
for the purchase of additional gas. 

The record discloses that in a report as of March 15, 1950, Mr. 
Ralph E. Davis, a consulting engineer, reviewed applicant’s gas 
supply available from the Monroe suppliers, Arkansas Louisiana 
Gas and United Gas. He reported that the annual deliveries under 
these commitments had aggregated 69,335,221 M.c.f. in 1948, and 
75,619,188 M.c.f. in 1949, and pointed out that applicant’s plans 
involve gas requirements in the near future up to 115 billion cubic 
feet per year, about 50 percent in excess of applicant’s 1949 re- 
quirements. Applicant herein estimated its annual gas require- 
ments will amount to 115.85 billion cubic feet by 1951, and on a 
peak day, 395 million cubic feet. 

With reference to applicant’s gas supply from Monroe field, Mr. 
Davis in part stated: 


The contracts with Monroe producers which expire in 1952 may or may 
not be renewed. When considered in relation to an anticipated requirement 
of Mississippi River Fuel Corp. soon to approach 115 billion cubic feet per 
year, the Monroe field as a source of supply can be regarded as important 
for only a few years. [Italics supplied.] 


and concluded, with respect to applicant’s over-all supply situa- 
tion, as follows: 
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It is my opinion that Mississippi River Fuel Corp. will be able to obtain 
from sources now covered by contract, in competition with others, or in part, 
from other sources, a gas supply sufficient to meet its presently anticipated 
requirements of 115 billion cubic feet per year for a period of at least twenty 
(20) years.’ [Italics supplied.] 

The conclusion, in effect, is that applicant did not as of March 15, 
1950 have “covered by contract” a gas supply sufficient to meet 
its anticipated requirements of 115 billion cubic feet per year. 

The record here shows that between the time of the March 15, 
1950 Davis report and the conclusion of the hearings herein on 
June 16, 1950, applicant entered into ten contracts for the pur- 
chase of gas from the Dubach area and the Lisbon, Unionville, 
D’Arbonne and Ruston gas fields in north Louisiana, which appli- 
cant proposes to connect to its system by means of its projected 
40-mile Dubach-Perryville pipe line. These contracts (exhibits 
15-22; 24-25), sometimes referred to as the “Dubach area” con- 
tracts, are for primary terms of 20 years, from not later than 
October 1, 1950, and provide for daily contract quantities aggre- 
gating 75,713 M.c.f. (at 16.7 pounds per square inch), at the fol- 
lowing prices per M.c.f., for the first four 2-year periods, re- 
spectively, 11, 1114, 12, and 121% cents, and for the following four 
3-year periods, respectively, 13, 1314, 14 and 144, exclusive of a 
14, of a cent charge if the sellers dehydrate the gas. Applicant is 
obligated to take or pay for 75 percent of the stated contract quan- 
tities, subject to force majeure; however, physical inability of the 
sellers’ properties to deliver the minimum contract quantities will 
cause these quantities to be reduced proportionately. 

Applicant presented gas reserve and deliverability estimates 
pertaining to the new Dubach area gas purchase contracts, 
through its expert witness Edwin P. Ogier, who estimated that the 
Dubach reserves available to applicant, as of October 1, 1950, 
would approximate 206,032,000 M.c.f. (14.9 pounds per square 
inch). From the evidence presented there is summarized in the 
tabulation appearing herewith, the estimated peak-day deliveries 
anticipated by applicant from its gas suppliers during the years 
1951 through 1970. These estimated peak-day deliveries, for the 
most part, are not supported in the record here with either gas re- 
serve or deliverability estimates. That is so with the exception of 
the estimates shown in the column headed “Dubach area,” but 
these estimates, as noted, are overstated by about 20 percent on an 
average basis. Those in the “Monroe or new source” column, be- 
ginning in about the year 1952, are “balancing” figures and repre- 
sent volumes of gas which, according to the record herein, appli- 
cant anticipates it will need to contract for in the future. The de- 
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Mississippi River Fuel Corp. estimated peak day deliveries from suppliers, 
195f=70 
[Million cubie feet at 14.9 pounds per square inch] 





United Gas 
Pipe 
Line Co. 


Arkansas 
Louisiana 
Gas Co. 





1951 195 12.5 
1952 195 12.5 
1953 195 312.5 
1954 195 12.5 
1955 195 12.5 
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1960 
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1 The daily volumes shown in the “Dubach area” column give effect to the daily deliver- 
ability estimates of witness Ogier before adjustment to exclude reserves not under contract 
to applicant, which he testified would, on an average, effect about a 20 percent reduction. 

* Monroe contracts expire Feb. 2, 1952. 


3 Arkansas Louisiana Gas Co. contract. Five-year primary term expires March 26, 1953; 
thereafter, on a year-to-year basis. 


* United Gas Pipe Line Co. contract expires Nov. 1, 1966. 
ficiencies in supply there indicated are substantial, beginning in 
1952 and continuing through the later years. 

So far as gas contractual commitments are concerned, applicant 
will need, according to its own estimates, to contract for additional 
gas supply deliveries, beginning in 1952, of not less than 123,500 
M.c.f. per day and, by 1960, of not less than 166,500 M.c.f. per day, 
and for increasing volumes in later years, on the assumption that 
applicant’s system capacity should remain at 375,000 M.c.f. daily 
sales capacity. Of course, it should not be assumed that because 
its gas purchase contracts in Monroe expire in February 1952, ap- 
plicant will not have any gas available from that field after that 
date, if consideration is given to the provisions of section 7 (b) of 
the Natural Gas Act. In this connection, however, it is clear from 
the evidence that Monroe field cannot be regarded important as 
a source of supply for applicant for more than a few years, since, 
as is generally well known, most of the estimated recoverable gas 
reserves in that field have already been produced and production 
there is declining. 

Applicant contends that it has heretofore met the needs of its 
customers and will be able to meet their future requirements 

956512—52——18 
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“from supplies presently held and which unquestionably it can ob- 
tain.” However, it admits that it has shown only “a supply of gas 
necessary to meet the immediate needs of its customers.” The evi- 
dence presented warrants the conclusion that applicant will-have 
available a reasonably adequate supply for meeting the antici- 
pated requirements of its customers during this next winter sea- 
son and, possibly, during the 1951-52 winter season. Beyond that 
time the evidence fails to show that applicant possesses an ade- 
quate supply of natural gas warranting the authorization at 
this time of all the projected facilities proposed in this pro- 
ceeding. 

There is basis in the record here that would, in the absence of 
unusual circumstances, warrant an outright denial of the amend- 
ed application. Applicant contends that since it is a long es- 
tablished natural gas pipe line company, different standards 
with respect to gas reserves and deliverability should be applied 
to it than to new companies; and that the Commissien cannot, 
because applicant may be unable to show a complete supply pic- 
ture in terms of dedicated acreage or reserves for 20 years hence, 
turn down its application. We disagree with applicant’s interpre- 
tation of the law in this respect. 


It is clearly evident that applicant has not made a showing 
warranting authorization at this time of all of the projected 
facilities, which are designed to give applicant a sales capacity of 
375,000 M.c.f. per day. Also, it appears clear that, prior to our 
opportunity to pass upon applicant’s projected expansion, large 
additional domestic space-heating loads were attached in the 
markets which applicant has been supplying gas, in the antici- 
pation of favorable action by us approving the expansion and 
irrespective of the possibility that applicant might fail, as it 
has, to make an adequate showing of gas reserves. The result 
has been to create a situation calling for whatever action possi- 
ble to provide gas for consumers that have been permitted to 
attach and install appliances predicated upon unwarranted as- 
surances by applicant and others that increased volumes of gas 
would be available during the forthcoming 1950-51 winter season 
and later years. 

Despite these derelictions, we are desirous of taking all possi- 
ble action in behalf of the gas consumers served by applicant 
that is reasonable in the circumstances and consistent with sound 
administration of our responsibilities under the Natural Gas 
Act. Under the act, authority is given to us in passing upon certi- 
ficate applications to authorize “the whole or any part” of any 
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projected expansion by a natural-gas company which after pub- 
lic hearings, is found to be required by public convenience and 
necessity. 

In the light of the public demand and need for natural gas 
before us in this case, for which applicant and its utility custom- 
ers have an obligation and responsibility to serve, we are of the 
opinion that, though the record here clearly does not warrant 
the granting of the whole of the amended application before us, 
good grounds exist for granting part of the application. In the 
circumstances presented, we find that public convenience and 
necessity here require (1) the issuance of a certificate, as here- 
inafter ordered, authorizing part of the facilities covered by 
the amended application, and (2) with reference to the facili- 
ties not authorized, the reopening of this proceeding to afford 
applicant further opportunity to submit, at further hearings in 
this proceeding, evidence of, among other matters, additional 
firm commitments for, and an adequate showing of, an additional 
supply of natural gas sufficient to warrant the issuance of a 
certificate authorizing applicant to acquire or construct and op- 
erate facilities capable of delivering 375,000 M.c.f. per day to its 
customers and markets. 


The certificate hereinafter issued will, among other things, 
permit applicant to construct and place in operation later this 
year the 40-mile Dubach-Perryville 18-inch diameter p‘pe line 
and thereby connect to its system the additional gas reserves dedi- 
cated by the ten new gas purchase contracts presented at the 
hearings in this proceeding, and should permit applicant to com- 
mence purchasing a substantial portion of the volumes of gas 
covered by these contracts, pending further consideration and 
possible authorization later of facilities providing applicant with 
375,000 M.c.f. daily sales capacity. Also, the certificate issued 
here will permit applicant to commence immediate installation 
of its proposed Mississippi River crossing facilities, to connect 
its system with the new facilities now under construction by La- 
clede Gas Co. in St. Louis, thereby facilitating deliveries of gas 
at a location desired by that company in connection with the re- 
inforcement and enlargement of its facilities for better serving 
St. Louis consumers. 

The certificate herein issued authorizes applicant to continue 
operation of the 4,100 horsepower of additional compressor units 
which, without authorization, applicant in 1949 installed in its 
previously authorized Perryville No. 2 and West Point No. 2 com- 
pressor stations, and placed in operation at or near the end of 
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1949. With this additional horsepower installed, 2,100 at Perry- 
ville and 2,000 at West Point, applicant during the past 1949-50 
winter season made peak day deliveries of approximately 300,000 
M.c.f. to its customers. With these facilities and the additional 
facilities hereinafter authorized, applicant will have sufficient 
capacity to deliver to its customers up to 300,000 M.c.f. per day 
and possibly in excess thereof. By reopening this proceeding as 
hereinafter provided, applicant is being afforded an opportunity 
to submit the necesary additional proof to support its entire pro- 
jected expansion as soon as it considers it is able and desires to 
go forward with the presentation of further evidence upon the 
pertinent issues. In the intervening period before the forthcom- 
ing heating season, applicant’s customers will have an opportunity 
to provide appropriate peak shaving facilities for meeting winter 
loads, to the extent that curtailment of interruptible and firm in- 
dustrial customers might be inadequate for protecting essential 
domestic and commercial services. Furthermore, it appears de- 
sirable that applicant give consideration to the reimposition of 
emergency service rules and regulations, such as were in effect 
from April 1, 1947, until May 1, 1949, in order that an equitable 
distribution of available gas may be had in the event curtail- 
ment of service becomes necessary. 


If further showing by the applicant on the matters herein 
required is satisfactory to this Commission, it is then our inten- 
tion to issue forthwith a certificate of public convenience and 
necessity to the Mississippi River Fuel Corp. to authorize con- 
struction and operation of additional facilities providing a total 
sales capacity of 375,000 M.c.f. per day. 

Another serious question raised in this proceeding relates to 
the evidence showing that applicant constructed and placed in 
operation, without the required authorization from this Com- 
mission, 4,100 horsepower additional compressor capacity at its 
Perryville No. 2 and West Point No. 2 compressor stations. One 
half of the 2,000 additional horsepower installed without author- 
ization in applicant’s West Point compressor station No. 2 was 
formerly in its Neelyville compressor station, from which it was 
removed without authorization and installed in the said West 
Point station. It appears from the record here that these acts 
by applicant are violations of provisions of section 7 of the Nat- 
ural Gas Act, as amended, and in the circumstances disclosed by 
the record, they would appear to constitute willful violations with- 
in the meaning of section 21 (a) of that act. 


Applicant, in its reply brief filed on July 19, 1950, takes a con- 
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trary view and asserts that its installation and operation of these 
facilities were initiated and have been carried forward under the 
provisions of section 157.14 of the Commission’s General Rules 
and Regulations (18 CFR 157.14). This section permits, with- 
out certificate authorization, certain temporary aets and opera- 
tions limited to a single period of not more than 60 days. The 
evidence of the unauthorized construction and the unauthorized 
operation of the compressor facilities in question was, in part, 
developed at the hearing sessions on June 14 and 16, 1950, 
through cross-examination of applicant’s chief engineer and its 
president. From the record we do not consider that applicant’s 
acts here in question were undertaken under, or that they prop- 
erly fall within, the scope of said section 157.14. The contentions 
in this regard by applicant, in our view, are not well founded. 

In the light of the evidence of the apparent violations of the 
Natural Gas Act before us, we consider, in the circumstances, 
that it is our duty under that act to transmit, in accordance with 
section 20 (a) thereof, to the Attorney General of the United 
States the evidence of these violations for his consideration 
whether, in his discretion, criminal proceedings should be insti- 
tuted with respect to the violations. Appropriate action will be 
taken accordingly. 

Upon consideration of the amended application, the record 
thereon, and the briefs and proposed findings and conclusions 
submitted herein, we hereby reject such proposed findings and 
conclusions except insofar as they are incorporated in our find- 
ings and action herein. Upon consideration of the foregoing, and 
taking notice of the Commission’s opinions, findings and orders 
heretofore entered in proceedings involving the applicant, the 
Commission further finds: 

(1) It is appropriate and necessary for carrying out the 
provisions of the Natural Gas Act, as amended, that applicant, 
Mississippi River Fuel Corp., be issued forthwith a certificate 
of public convenience and necessity authorizing, as hereinafter 
ordered and provided, the construction and operation by appli- 
cant of a part of the facilities covered by its amended application, 
and also the continued operation of such facilities covered by 
the application as applicant already has constructed and placed 
in operation without required authorization from this Commis- 
sion. 


(2) Applicant is able and willing properly to do the acts and 
to perform the service hereinafter authorized, and to conform to 
the provisions of the Natural Gas Act, as amended, and the re- 
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quirements, rules and regulations of the Commission thereunder. 

(3) The construction and operation of the hereinafter au- 
thorized facilities, and the continued operation of the facilities 
so authorized, are required by public convenience and necessity 


and a certificate therefor should be issued as hereinafter ordered 
and conditioned.‘ 


(4) The conditions hereinafter ordered to be attached to the 
certificate issued herein are reasonable and required by public 
convenience and necessity. 


(5) The proposed leasing and operation of the proposed 
seven new compressor stations hereinbefore described are not 
required by public convenience and necessity and a certificate 
therefor should not be issued for the reasons hereinbefore stated. 

(6) It is appropriate for carrying out the provisions of the 
Natural Gas Act, as amended, that the proceeding herein be re- 
opened, as hereinafter ordered, to afford applicant further op- 
portunity to submit, at the further hearings, additional evidence 
in support of the issuance of a certificate authorizing applicant 
to construct or acquire and operate sufficient additional facili- 
ties for providing applicant with a system sales capacity of 375,- 
000 M.c.f. per day. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and 
the same is hereby issued authorizing applicant, Mississippi 
River Fuel Corp., to construct and operate, for the transportation 
and sale of natural gas, subject to the jurisdiction of the Com- 
mission, the additional natural gas pipe-line facilities herein- 
before referred to and described in the paragraphs first num- 
bered (3) and (4), and authorizing, also, the continued operation 
by applicant of the 4,100 horsepower of additional compressor 
units hereinbefore referred to and described in paragraph first 
numbered (1) (a), upon the following terms and conditions: 

(i) Unless otherwise ordered by the Commission for good 
cause shown, construction of the facilities herein authorized 
shall be commenced at such time as will permit their being placed 
in operation by December 31, 1950. 

(ii) Mississippi River Fuel Corp. shall report to the Com- 
mission in writing, under oath, the commencement date of the 
construction of the facilities herein authorized, and shall report 


4 The certificate hereinafter issued does not cover or grant authorization for the construc- 
tion or operation of any of the gas scrubbers hereinbefore referred to and described in the 
paragraph first numbered (2), as gas scrubbers are auxiliary installations within the meaning 
of section 2.55 (a) of the Commission’s General Rules and Regulations [18 CFR 2.55 (a) |. 
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the completion date of the construction of the facilities, together 
with the date of the commencement of operations. 

(iii) No facilities of the Mississippi River Fuel Corp. shall 
be used for the transportation or the sale of natural gas to any 
new customers except upon specific authorization granted by 
the Commission, or shall be used for the transportation or sale 
of natural gas to any customers except as heretofore or hereafter 
specifically authorized by the Commission. 

(B) This certificate is not transferable and shall be effective 
only so long as Mississippi River Fuel Corp. continues the opera- 
tions hereby authorized in accordance with the provisions of the 
Natural Gas Act, as amended, this order, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Com- 
mission. 

(C) Further hearings in the above-entitled proceeding be 
held at a date and place to be fixed by notice or further order 
of the Commission, giving not less than 15 days’ notice of the 
time and place of such further hearings, for the specific purpose 
of receiving evidence: 

(i) Showing that applicant, Mississippi River Fuel Corp., 
has a supply of natural gas reasonably adequate to meet its ob- 
ligations to its customers and the demands that it is reasonable 
to assume will be made upon its acquisition or construction of 
additional natural-gas pipe-line facilities sufficient to provide 
a system sales capacity of 375,000 M.c.f. per day. 

(ii) With respect to any other matters pertinent to the issues 
relating to the authorization of such additional facilities. 

(D) As soon as applicant, Mississippi River Fuel Corp., con- 
siders it is able and desires to go forward with the presentation 
of additional evidence upon the pertinent issues in the reopened 
proceeding, applicant shall file with the Commission a written 
statement to such effect, setting forth therein, among other 
things, the following: 

(i) Date that applicant desires to have fixed for the com- 
mencement of the further hearings hereinbefore ordered. 


(ii) Concise statement of the substance of the additional 
evidence which applicant proposes to present at the further 
hearings, and if the additional evidence consists of evidence in 
documentary or written form or reference to documents or rec- 
ords, there shall be included copies of such documents, records 
or writings proposed to be offered. 

Upon the filing by applicant of such notice and offer of proof, 
the date and place of further hearings will be fixed in accord- 
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ance with paragraph (C) hereof, if upon consideration of the 
offer of proof, further hearings appear desirable or appropriate 
as requested by applicant. 


Commissioner DRAPER concurring in result. 


Date of issuance: July 28, 1950. 





IN THE MATTER OF 


MISSISSIPPI RIVER FUEL CORP. 


Opinion Supplemental to Opinion and Order Issued 
July 28, 1951, Granting a Certificate of Public 
Convenience and Necessity 


G-1281 
(Decided August 22, 1950) 
Syllabus 


1. Agreement between applicant and United Gas Pipe Line Co. whereby 
the latter agrees to supply applicant up to 210,000 M.c.f. of natural 
gas per day cannot be considered as sufficient evidence that applicant 
will obtain a supply of gas adequate for its needs since no certificate 
has been issued to United to construct the necessary facilities or to 
sell the volume of gas to applicant covered by that agreement. Tem- 
porary certificate cannot be issued to applicant on the basis of the 
existence of such an agreement. P. 220. 


Applicant has by other evidence established that it has firm peak needs 
in excess of 400,000 M.c.f. of natural gas per day; Commission can- 
not ignore apparent fact that serious inconvenience and perhaps 
suffering may result if applicant is unable to secure sufficient gas 
to meet its customers’ needs during the ensuing winter. P. 221. 


Temporary certificate, to expire not later than February 2, 1952, issued 
authorizing applicant to acquire and operate compressor stations 
constructed by Stupp Bros. P. 221. 


The issuance of a temporary certificate, herein, is no assurance that a 
permanent certificate will be issued for the acquisition, construction 
and operation not heretofore authorized. Such acquisition and op- 
eration must be solely at applicant’s risk. P. 222. 


Applicant permitted to sell and deliver natural gas to Fort Smith Gas 
Corp. for service in Corning and Pocahontas, Ark., provided Fort 
Smith desires such service under the limited character of the author- 


ization granted by the Commission in the temporary certificate issued. 
P. 222. 


In view of the emergency conditions requiring Commission action and 
to prevent recurrence of conditions set forth in the original opinion 
herein supra., p. 198, public interest required that applicant file emer- 
gency rules and regulations setting forth the daily take of its present 
and authorized customers from the sales capacity made available 
by the Commission’s action herein. P. 223. 


Emergency service rules and regulations should also set forth volumes 
of gas to be made available to the new communities authorized to be 
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served and should specify that the service provided for such com- 
munities cannot be assured after February 2, 1952. P. 223. 


SMITH, Commissioner, concurring in the result. 


BY THE COMMISSION: 


OPINION 


On July 28, 1950, the Commission issued its opinion, 9 F.P.C. 
198, and accompanying order in this docket granting in part the 
application herein for a certificate authorizing the construction, 
leasing and operation of certain natural gas transportation 
facilities designed to increase the sales capacity of applicant’s 
system from 266,000 M.c.f. to 375,000 M.c.f. daily. In the opin- 
ion, 9 F.P.C. 198, and accompanying order the Commission also 
reopened the proceedings with respect to that portion of the 
application concerning which authority was withheld. This por- 
tion comprised the request of applicant to lease 7 compressor 
stations which, at the time the record was closed, had been par- 
tially constructed by Stupp Bros. Bridge & Iron Works. The 
Commission having found that applicant’s gas supply was in- 
adequate, ordered that further hearings be held at a date and 
place to be fixed to permit applicant to show a supply of natural 
gas reasonably adequate to meet its obligations to its customers. 

The facilities heretofore authorized in this docket by the Com- 
mission are adequate to increase the daily sales capacity of ap- 
plicant’s system to 300,000 M.c.f. 

On August 17, 1950, applicant filed an “Amendment to second 
amended application” requesting: 

(a) Authorization to acquire from Stupp Bros. Bridge & 
Iron Works (Stupp Bros.) such of the 7 compressor stations 
being constructed by Stupp Bros. as have been completed, and; 

(b) Authorization to construct the remainder of the 7 com- 
pressor stations and to operate all of them for the purpose of 
supplying natural gas to present and proposed customers. 

Also on August 17, 1950, applicant filed an “Application for 
fixing hearing date and for a temporary certificate.” In that 
application temporary authority was requested to operate the 
facilities described in (a) and to commence construction of the 
facilities described in (b). In support of its request for a hear- 
ing date of September 14, 1950, applicant stated that it had en- 
tered into a “precedent agreement” with United Gas Pipe Line 
Co. (United) by which United agreed to enter into a contract 
with applicant for the sale and delivery to applicant of up to 
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210,000 M.c.f. of natural gas per day beginning February 2, 
1952, at the applicant’s Perryville compressor station located 
in Monroe gas field in northern Louisiana. Applicant stated that 
United’s commitment was contingent upon United obtaining a 
certificate of public convenience and necessity in accordance 
with its application filed in docket No. G—1447, which applica- 
tion has been set for hearing commencing September 11, 1950. 
Temporary authorization to construct and operate the facilities 
was sought on the ground that construction of the facilities was 
required to commence on or about September 1, 1950, if the fa- 
cilities were to be ready for operation in time to care for the 
1950-51 winter demands. 

Since no certificate has been issued to United to construct the 
necessary facilities or to sell the volume of gas to applicant which 
is covered by the “precedent agreement” between them, the Com- 
mission cannot consider that agreement as sufficient evidence 
that applicant has obtained or will be able to obtain a supply 
of natural gas adequate for its needs. Therefore, issuance of 
a temporary certificate to applicant on the basis of the existence 
of such agreement must be discarded as a possibility. However, 
evidence of record in the proceedings already has shown an esti- 
mated firm peak need for natural gas by applicant’s customers 
in excess of 400,000 M.c.f. of natural gas per day. As we found 
in our opinion, a portion of these requirements resulted from 
the attachment of large additional domestic space heating loads, 
in markets where applicant has been supplying gas, “in antici- 
pation of favorable action by us approving the expansion and 
irrespective of the possibility that applicant might fail, as it has, 
to make an adequate showing of gas reserves.” 

Although the Commission is in no way responsible for the 
attachment of such additional loads, it cannot ignore what ap- 
pears to be the fact that serious inconvenience and perhaps suf- 
fering may result if applicant is unable during the ensuing winter 
to deliver sufficient volumes of gas to meet the needs of its cus- 
tomers. 


The record before us shows that applicant has sufficient gas 
available to it to meet all of these needs for gas up to February 
2, 1952.1 The Commission concludes, therefore, that a temporary 


1 The Commission in its opinion, 9 F.P.C. 198, stated: 

“The evidence presented warrants the conclusion that applicant will have available a 
reasonably adequate supply for meeting the anticipated requirements of its customers 
during this next winter season, and, possibly, during the 1951-52 winter season. Beyond 
that time the evidence fails to show that applicant possesses an adequate supply of nat- 
ural gas warranting the authorization at this time of all the facilities proposed in this 
proceeding.” 
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certificate should be issued to applicant, to expire not later than 
February 2, 1952, as hereinafter ordered. 


This action should not be considered as providing any assur- 
ance that, after hearing, a permanent certificate will be issued 
to applicant for the acquisition, construction and operation of 
facilities not heretofore authorized in this docket. Such acquisi- 
tion and construction, if undertaken by applicant under the au- 
thority hereinafter granted, must be solely at applicant’s risk. 


In its second amended application, Mississippi River Fuel 
Corp. requested authority to supply gas to twenty-six communi- 
ties in Arkansas? and to four communities in Missouri,* not pre- 
viously served with natural gas. The record shows that service 
to all thirty of the communities covered by Mississippi River Fuel 
Corp’s. second amended application would require 16,610 M.c.f. 
of natural gas for the peak day of 1951. Only with respect to 
two of the communities which applicant proposes to serve has 
there been any showing as to the identity of the prospective gas 
purchaser. A service agreement with the Fort Smith Gas Corp. 
to provide gas for distribution in the towns of Corning and Poca- 
hontas, Ark., has been introduced in evidence. The estimated 
peak day demand of Fort Smith Gas Corp. for service to Poca- 
hontas and Corning is 200 M.c.f. in 1950 and 2210 M.c.f. in 1951. 
No contracts for service to any of the other communities con- 
cerned were shown. In view of the limited character of the au- 
thorization granted herein, it may be that none of the Arkansas 
and Missouri communities proposed in this application to be 
served for the first time will desire to purchase gas from appli- 
cant pending decision on applicant’s request for a permanent 
certificate. However, since local distribution facilities have been 
constructed in Pocahontas and Corning and a service agreement 
has been entered into with the Fort Smith Gas Corp. for a supply 
of gas to these two communities and that corporation may desire 
gas for the coming winter with the understanding that such gas 
service may terminate with the expiration of the temporary cer- 
tificate hereinafter granted, we shall permit Mississippi River 
Fuel to sell and deliver gas to the Fort Smith Gas Corp. for serv- 
ice to Pocahontas and Corning. The additional delivery capacity 
which will become available to applicant as a result of this tem- 


2 Corning, Pocahontas, Paragould, Leachville, Blytheville, Luxora, Osceola, Nettleton, Bay, 
Trumann, Lepanto, Marked Tree, Tyronza, Wilson, Evadale, Walnut Ridge Airport, Brad- 
ford, Cotton Plant, Brinkley, Palestine, Forrest City, Wynne, Marianna, West Helena, 
Helena, Altheimer. 


3 Kennett, Caruthersville, Campbell, Hayti. 
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porary - authorization, will be helpful in easing the prospective 
shortages on its system. 

In view of the emergency conditions requiring our action in 
this matter and in order to prevent, insofar as possible, a recur- 
rence of the conditions more specifically set forth in our opinion, 
9 F.P.C. 198, it appears that the public interest requires that the 
applicant file emergency service rules and regulations specific- 
ally setting forth the volumes of natural gas which each of its 
present and authorized customers will receive on a daily basis 
from the sale capacity made available by our action in this mat- 
ter. The emergency service rules and regulations should also set 
forth the volumes of gas to be made available to those of the new 
communities authorized to be served which desire to receive it 
and should specify that the service provided for such communi- 
ties cannot be assured after February 2, 1952. 

Upon consideration of the Commission’s opinion and order is- 
sued in this docket July 28, 1950, 9 F.P.C. 198, the record to date, 
Mississippi River Fuel Corp’s. “Amendment to second amended 
application” and its “Application for fixing date of hearing and 
for temporary certificate,” the Commission further finds: 

(1) An emergency situation exists requiring the issuance 
of a temporary certificate of public convenience and necessity 
to Mississippi River Fuel Corp. for the construction and operation 
of facilities as requested in its “Application for fixing of hear- 
ing date and for a temporary certificate,” filed August 17, 1950. 

(2) It is appropriate and necessary for carrying out pro- 
visions of the Natural Gas Act that applicant be issued forth- 
with a temporary certificate of public convenience and necessity 
authorizing said construction and operation of facilities. 

(3) The conditions herinafter ordered to be attached to the 
certificate are reasonable and required by the public convenience 
and necessity. 


The Commission orders: 

(A) A temporary certificate of public convenience and neces- 
sity be and the same is hereby issued authorizing Mississippi 
River Fuel Corp., to construct such of the 7 compressor stations 
proposed to be built by Stupp Bros. which have not been complet- 
ed and to operate, for the transportation and sale of natural gas, 
subject to the jurisdiction of the Commission, the remainder of 
said compressor stations all as more fully described in applicant’s 
amendment to second amended application filed with this Com- 


mission on August 17, 1950, subject to the following terms and 
conditions. 
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(i) The temporary certificate authorized herein is without 
prejudice to any further action that the Commission may take 
in this matter. 

(ii) The temporary certificate herein authorized shall ter- 
minate not later than February 2, 1952. 

(iii) Unless otherwise authorized by this Commission for 
good cause shown, construction of the facilities herein author- 
ized shall be commenced at such time as will permit their being 
placed in operation by December 31, 1950. 

(iv) Applicant shall report to the Commission in writing, 
under oath, the commencement date of construction of the facili- 
ties herein authorized and shall report the completion date of the 
construction of the facilities, together with the date of commence- 
ment of operations. 

(v) Applicant shall sell and deliver natural gas to the Fort 
Smith Gas Corp. for service in Pocahontas and Corning, Ark., 


provided the Fort Smith Gas Corp. desires to receive such service ° 


under the limited terms of this supplemental opinion and order. 

(vi) No facilities of the applicant shall be used for the trans- 
portation or the sale of natural gas to any new customers except 
upon specific authorization granted by the Commission, or shall 
be used for the transportation or sale of natural gas to any cus- 
tomers except as heretofore or hereafter specifically authorized 
by the Commission. 

(vii) Applicant shall file within 30 days of the date of issu- 
ance of this order emergency service rules and regulations which 
will govern its deliveries of natural gas to all of its customers for 
the period ending February 2, 1952, subject to termination prior 
thereto by the Commission on application and showing by appli- 
cant in this docket that its system supply and capacity are ade- 
quate to meet the demands of its customers. Such rules shall be 
subject to final approval by this Commission. 

(viii) If the temporary operation of the compressor facili- 
ties constructed by Stupp Bros. involves the payment of any 
charges by applicant to Stupp Bros., the agreement under which 
such payments are made by applicant to Stupp Bros. must be filed 
with the Commission in advance of operation. 

(B) Further hearings in this matter, docket No. G—1281, shall 
be held in the hearing room of the Federal Power Commission, 
1800 Pennsylvania Avenue, N. W., Washington, D. C., commenc- 
ing at 10:00 a.m. (E.D.S.T.), September 20, 1950. 


Commissioner Smith concurring in the result. 
Date of issuance: August 23, 1950. 
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IN THE MATTER OF 
WESTERN LIGHT & TELEPHONE CO., INC. 


On Petition for Declaratory Determination Relating to 
Jurisdiction Under the Federal Power Act 


E-6279 
(Decided September 20, 1950) 
Syllabus 


1. Petition for declaratory determination that if proposed interconnection 
and purchase of energy is made petitioner will not become a “public 
utility” within the meaning of the Federal Power Act, dismissed 
since allegations and showing made are insufficient to support request 
for such determination. P. 227 


mele 


BY THE COMMISSION: 


OPINION 


Western Light & Telephone Co., Inc. (Western), by petition 
filed March 24, 1950, and supplemented on May 18, 1950, seeks 
a declaratory determination that if it makes a proposed inter- 
connection with Kansas Gas & Electric Co. (Kansas Gas) and 
purchases electric energy from Kansas Gas it will not become a 
“public utility” within the meaning of that term as used in the 
Federal Power Act, subject to regulation as such under that act. 

Western is a Kansas corporation operating seven separate elec- 
tric utility systems in Kansas and Missouri. The proposed inter- 
connection would be made with one of these systems in Kansas, 
known as the “interconnected system,” by constructing a 69-kilo- 
volt line from a point on that system at Caldwell, Kan., to a point 
on a 69-kilovolt line of Kansas Gas between Arkansas City, Kan., 
and Wichita, Kan. 

Whether the proposed interconnection and purchase of energy 
by Western would make it a “public utility” seems to depend on 
whether the source of all or a substantial part of the energy it 
would receive over the proposed interconnection and transmit 
thence over the transmission facilities of its “interconnected sys- 
tem” to the points at which it locally distributes the energy, is 
outside the State of Kansas. The Kansas Gas 69-kilovolt line be- 
tween Arkansas City and Wichita, to which the interconnection 
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would be made, extends from Arkansas City south to the Okla- 
homa-Kansas boundary where it interconnects with facilities of 
Oklahoma Gas & Electric Co. (Oklahoma Gas). Kansas Gas regu- 
larly interchanges energy with Oklahoma Gas over that inter- 
connection. 

The allegations of Western’s petition as supplemented and the 
showing made therein are insufficient to support the request. 
Western proposes to purchase aproximately 13,800,000 kilowatt- 
hours annually from Kansas Gas. Kansas Gas has sources of 
energy in Kansas, but in 1949 it received 20,349,000 kilowatt- 
hours from Oklahoma. The Oklahoma energy was utilized in sup- 
plying loads served by the Arkansas City-Wichita line of Kansas 
Gas and by another 69-kilovolt line of that company between 
Arkansas City and Augusta, Kan. From the petition, as supple- 
mented, it is impossible to conclude that out-of-state enérgy would 
not be supplied to Western by the proposed interconnection regu- 
larly and in substantial amounts. 


In support of its request Western merely seeks to minimize 
the amount of out-of-state energy now being transmitted over 
the Arkansas City-Wichita line of Kansas Gas, with which the 
the proposed interconnection would be made. But it gives no data 
even indicating how much of the 20,000,000 kilowatt-hours of 
Oklahoma energy received by Kansas Gas in 1949 reached the 
point at which the new interconnection is proposed to be made. 

Instead, Western treats the 20,000,000 kilowatt-hours received 
by Kansas Gas as being reduced by the amount of energy Kansas 
Gas delivered to Oklahoma Gas during hours when Kansas Gas 
was not receiving energy. The illogic of such treatment is obvious: 
as well say that the interstate railroad passenger travel from New 
York to Washington is insignificant because there are so many 
passengers traveling the other way! 

Western then seeks to further minimize the amount of Okla- 
homa energy, so reduced, by comparing that remainder with 
Western’s total energy requirements: not with the total energy 
requirements of the particular customers who would receive some 
Oklahoma energy; vot even with the total energy requirements 
of its “interconnected system” to which the proposed intercon- 
nection would be made; but bv comparing it with the total energy 
requirements of all seven separate Western systems in both Kan- 
sas and Missouri. Obviously the relative importance of out-of- 
state energy in the svoply of the energy requirements of the ulti- 
mate consumers involved is not properly to be so diluted. 
Finally Western has not alleged or shown what effect its pro- 
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posed purchases, or any other changes in operations or loads of 
Kansas Gas, would have on the amount of out-of-state energy 
transmitted to the proposed point of interconnection, or that 
there will be no substantial change in that amount. 

The petition must therefore be dismissed. An order will be en- 
tered accordingly. 


THOMAS C. BUCHANAN. 
CLAUDE L. DRAPER. 
NELSON LEE SMITH. 
HARRINGTON WIMBERLY. 


Dated at Washington, D. C., this 20th day of September, 1950. 


Date of issuance: September 20, 1950. 


Order dismissing petition for declaratory determination 
Western Light & Telephone Co., Inc. 
(Docket No. E-6279) 


The Commission, having under consideration the petition, filed 
March 24, 1950, as supplemented, May 18, 1950, by Western Light 
& Telephone Co., Inc. (Western) for a determination that it would 
not become a “public utility” within the meaning of the Federal 
Power Act by reason of the ownership and operation of a pro- 
posed interconnection with Kansas Gas & Electric Co., and having 
on this date made and entered its opinion, 9 F.P.C. 225, in this 
matter, which is hereby referred to and made a part hereof by 
reference, further finds: 

The allegations and data in support thereof set forth in the 
petition as supplemented are insufficient to support a determina- 
tion, as requested, that Western would not be a “public utility” 
within the meaning of the Federal Power Act upon consummation 
of the proposed interconnection and purchase of power. 


The Commission orders: 


The petition as supplemented be and the same hereby is dis- 
missed. 


Date of issuance: September 20, 1950. 
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IN THE MATTER OF 


NIAGARA FALLS POWER CO. 


Consolidated Proceeding for Amendment of License and on Com- 
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10. 
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mission’s Show Cause Order Under the Federal Power Act 
Project No. 16 
(Decided September 25, 1950) 
Syllabus 


Commission approves “offset method” of treating amortization reserve. 
Under this method, when earnings fall below specified rate of return 
no further credits to amortization reserve are made until deficiencies 
have been made up in subsequent years of excess earnings. P. 232. 


Commission orders licensee to follow “offset method” when setting 
aside amortization reserves, and to amend license accordingly. P. 232. 


License amendment fixing 6 percent rate of return can be retroactively 
controlling. P. 233. 


License provisions are binding upon licensee unless held to be illegal 
because inconsistent with Federal Power Act. P. 233. 


When licensee accepted license it agreed to exercise by Commission 
of discretion granted by section 10 (d) of Federal Power Act to fix 
specified rate of return and proportion of surplus earnings to be paid 
into amortization reserves. P. 233. 


Federal Power Act is controlling as to establishment and maintenance 
of amortization reserves, except for determinations required by act to 
be set forth in license. P. 233. 


“Depreciation and amortization of electric plant” is an operating cost 
to be deducted in obtaining operating income from operations or 
“earnings.” P. 234. 


The term “first 20 years of operation” means 20 years from effective 
date of license for project. P. 235. 


“Specified reasonable rate of return” means rate of return specified 
by Commission in license instrument. P. 235. 


Reasonableness of specified rate of return is subject to review as being 
within upper and lower range of reasonable return of earnings upon 
project. P. 235. 


Six percent per annum is found to be “reasonable rate of return” for 
purposes of administering section 10 (d) of Federal Power Act. P. 235. 


Under section 10 (d) of Federal Power Act, Commission is not required 
to find that specified “reasonable rate of return” represents “fair 
return” of license on project. P. 235. 
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“Surplus earnings” to be paid into and held in amortization reserves is 
excess of actual earnings over earnings calculated at rate of 6 percent 
upon net investment in project. P. 235. 


The definition of “net investment” in section 3 (13) of Federal Power 
Act governs the meaning of that term in section 10 (d) of act. P. 236. 


The definition of “net investment” in section 3 (13) of Federal Power 
Act contemplates computations and determinations of items that “have 
been accumulated during period of license.” P. 236. 


The definition of “net investment” in section 3 (13) of Federal Power 
Act is not applicable to interim determinations under section 10 (d) 
of the act, covering a fractional part of license period. P. 236. 


Section 3 (13) of Federal Power Act establishes legislative standards 
for determining net investment. It does not prescribe a specific ac- 
counting formula. P. 237. 


The definition of “cost” in section 3 (13) of Federal Power Act rep- 
resents an element of the legislative standard enacted outside the 
definition of “net investment” itself. P. 237. 


Under section 23 of Federal Power Act, “fair value” as applied to 
projects already constructed is deemed to be the “net investment” of 
licensee in project as of date of license. P. 237. 


Section 3 (13) of Federal Power Act contemplates ultimate testing 
of earnings by standard ‘of a fair return on such investment.” P. 238. 


The requirement of section 10 (c) of Federal Power Act that licensees 
“establish and maintain adequate depreciation reserves” accords 
with fair return test in section 3 (13) of act. P. 238. 


By section 4 (f) of Federal Water Power Act of 1920, Congress em- 
powered Commission to prescribe rules and regulations for system 
of accounts, and accounting formulas determined by Commission 
must conform to legislative standards and policies set up by Con- 
gress. Commission, by its rules and regulation, is to fill in details 
of legislative policy. P. 238. 


A licensee obtains vested rights by Federal Power Act as it existed 
when license became effective, subject to continuing power and duty 
of Commission to carry out purposes of act by rules, regulations and 
orders. P. 238. 


Under section 10 (d) of Federal Power Act authority to prescribe 


exact accounting formulas and methods is delegated to Commission. 
P. 289. 


The Commission cannot contract away its statutory powers and duties 
to prescribe accounting methods and formulas. P. 239. 


By changing the words “actual, legitimate investment” to “net invest- 
ment” Congress in the 1935 amendment to section 10 (d) of Federal 


Power Act did not modify the substantive meaning of that section. 
Fr. 2éi., 


Legislative standard to which all accounting formulas must conform 
is that licensee’s “actual, legitimate investment” in a project is de- 
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termined by reducing total investment by retirements and deprecia- 
tion reserve. P. 241. 


For determination of net investment Federal Power Act requires re- 
duction of original investment by amount of accrued depreciation. To 
do otherwise would defeat Congressional objectives in enacting sec- 
tion 10 (d) of act as a means of preventing profiteering by licensees 
from excessive rates collected from rate payers beyond fair return 
on net investment. P. 243. 


To determine whether actual earnings are in excess of a specified 
rate of return under section 10 (d) of Federal Power Act, average 
net investment during period of operations must be used. P. 244, 


A fair allowance for working capital employed in operations during 
any annual or lesser period is required. P. 245. 


In conformity with express standards and criteria of Federal Power 
Act and with sound accounting fairly applied, “net investment be- 
comes base for computing rate of return as shown by staff’s report. 
P. 246. 


Section 10 (d) of Federal Power Act does not prescribe accounting 
formulas for calculating “surplus earnings.” Such determinations 
are left to discretion of Commission. P. 248. 


Section 10 (d) of Federal Power Act provides mechanics for deter- 
mining proportion of earnings of each year which must be reserved, 
and section 3 (13) sets forth basis for determining how much of re- 
serve should be applied toward reduction in net investment. P. 249, 


Commission finds that by adopting offset method recommended by ex- 
aminer it is prescribing reasonable method, in conformity with sec- 
tions 10 (d) and 8 (13) of Federal Power Act, for reservation of 
profits in amortization reserve pending later determination as to 
how much thereof should be applied toward reduction in net invest- 
ment. P. 249. 


Federal income taxes actually paid constitute proper deduction for 
that item. P. 250. 


Prior to audit of Federal income tax payments Commission is under 
no duty to make hypothetical adjustments of earnings to reflect 
taxes not actually paid. P. 251. 


Rental payments by licensee for Pettebone-Cataract “water rights” 
and International Paper Co. “water rights” disallowed on finding that 
licensee already holds said water rights under previously granted 
Federal license. Commission opinion, 6 F.P.C. 184, fully controls. 
P. 252. 


Licensee’s motion to strike from staff’s revised report all material re- 
lating to licensee’s operations during first 20 years denied on finding 
that period lays basis for study of succeeding years and that licensee 
admits correctness of data. P. 255. 


Application for amendment of license, filed February 24, 1948, granted. 
Article 11 of amended license provides that after first 20 years of 


2 


operation of project, 6 percent per annum is specified reasonable 
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rate of return on net investment for determining surplus earnings 
and for establishment of amortization reserve pursuant to section 
10 (d) of Federal Power Act, one-half of which shall be paid into 
this reserve. P. 259. 


DRAPER, Commissioner, dissenting in part. 
SMITH, Commissioner, concurring. 


Randall J. Le Boeuf, Jr., Lauman Martin and Chauncey P. Wil- 
liams, Jr., for the licensee. 


Willard W. Gatchell, Joseph B. Hobbs and Joan Moon for staff 
of the Federal Power Commission. 


BY THE COMMISSION: 
OPINION 


The Commission’s order, issued herein on June 24, 1948, con- 
solidated for the purpose of public hearing the proceeding for 
the amendment of article 11 of the license for project No. 16 and 
the proceeding on the Commission’s show cause order issued on 
March 17, 1948. The proceeding on the show cause order issued 
on March 17, 1948, controls both the proceeding on the establish- 
ment and maintenance of the amortization reserve required by 
article 11 of the license and section 10 (d) of the Federal Power 
Act and the amendment of license proceeding. With that order 
the Commission served on licensee, as a substitute for an earlier 
report by its staff, a revised staff “Report on operations” dated 
February 23, 1949. On April 14, 1949, licensee filed its answer 
to the show cause order in the amortization reserve proceeding. 
The decision of the presiding examiner has filed February 24, 
1950. 

Exceptions to the examiner’s decision were filed by licensee 
and the staff and oral argument was heard by us on those excep- 
tions. After considering the exceptions and the oral argument 
we are in general accord with the substance of the examiner’s 
decision with a few changes as hereinafter set forth. 

There were two principal items of dispute over the examin- 
er’s decision. One item related to the so-called water rights of 
the Pettebone-Cataract interests and the International Paper 
Co. The examiner correctly decided this issue but failed to give 
adequate reasons and to make the necessary findings upon the 
record in support of his conclusions. 

The other disputed item related to the method of setting 
aside amortization reserves. Article 11 of the license as amend- 
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ed in 1947 required the setting aside in the amortization reserve 
of one-half of all surplus earnings in excess of 6 percent (the 
rate specified in that article). This article was correctly in- 
terpreted by the staff in its report which was the subject of our 
show cause order. The examiner recommends that deficiencies 
in earnings below 6 percent be offset in subsequent years when 
the earnings exceed 6 percent. In other words when earnings 
fall below 6 percent no further credits to the amortization re-, 
serve would be made until the deficiencies have been made up 
in subsequent years of excess earnings over 6 percent. The off- 
set method proposed by the examiner should be followed and in 
our opinion will satisfactorily carry out the purposes of section 
10 (d) of the Federal Power Act. 

We will take up the questions in the order in which they have 
arisen. 


I. APPLICATION FOR AMENDMENT OF ARTICLE 11 


The licensee filed on February 24, 1948, an application request- 
ing “‘that its license for project No. 16 be further amended,” cit- 
ing that the previous amendment of article 11 effective on May 
14, 1947, differed from a paragraph relating to the amortiza- 
tion reserve, which the Commission had approved in another li- 
cense recently issued to the Metropolitan Edison Co. 


Since we are adopting the offset method recommended by the 
examiner and that method is not in accord with article 11 of the 
license as amended in 1947, article 11 should be further amended. 
The form of article I1 submitted to the licensee and for which it 
applied in February 1948 does not. prescribe the method to be 
followed in setting aside amortization reserves but states that 
such method may be prescribed by subsequent rules, regulations 
and orders. The order which we are hereby adopting prescribes 
that the licensee shall follow the offset method recommended by 
the examiner. Consequently, it would be appropriate to amend 
article 11 to follow the form for which it applied in 1948, and the 
license will be amended accordingly. 


Il. AMORTIZATION RESERVE PROCEEDING 


Section 10 (d) of the Federal Power Act requires that li- 
censees establish and maintain amortization reserves after the 
first 20 years of operations. Licensee’s 20-year period elapsed 
on March 1, 1941. Since March 2, 1941, licensee has been under 
statutory duty to establish and maintain these amortization re- 
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serves. Failure to do so caused the Commission to issue show 
cause orders herein. It must now be determined on this record 
what amount, if any, licensee is required to transfer to the amor- 
tization reserves for the period of operations from March 2, 
1941, through December 31, 1946. This requires construing sec- 
tion 10 (d) of the act and articles 11 of the license. Both the act 
and article 11 of the license have been amended. The effect of 
those amendments must be considered. Of course, it must be de- 
termined whether the license is consistent with the act. In apply- 
ing the proper accounting method to the figures reflecting li- 
censee’s operations other detailed findings and determinations 
are required. Licensee is the first to experience 20 years of opera- 
tions, hence, this is the first time the Commission has had this 
problem to decide. 


The licensee concedes that under amendment No. 7, regulation 17 of order 
No. 9 has been rescinded, that it is obligated to comply with the amortization 
reserve provisions of section 10 (d) of the Federal Power Act as amended in 
1935, and that the specified rate of return for the computation of an amorti- 
zation reserve is 6 percent.' 


It has been determined that article II of its license as changed 
by amendment No. 7 is now in force. It it such amendment that 
fixed the specified rate of return at 6 percent, which rate li- 
censee “concedes” is retroactively controlling here. Unless arti- 
cle 11 of the license is held to be illegal because inconsistent with 
the act, its other provisions are now binding upon licensee.” Sec- 
tion 10 (d) expressly requires the Commission® “to set forth 
in the license’ both the “‘specified rate of return and the propor- 
tion of such surplus earnings to be paid into and held in such 
reserves.”” When licensee accepted the license, both originally 
and the 1947 amendment of article 11,‘ it agreed to the exer- 
cise by the Commission of the discretion granted by section 10 
(d) to fix the specified rate of return and the proportion of sur- 
plus earnings to be paid into the amortization reserves. Except 
for these determinations required by the act to be set forth in 


1 Licensee’s principal brief, p. 6. 


2It will not be assumed from the unclearness of licensee’s arguments, that licensee con- 
tends that part of the 1947 amendment of article 11 of its license, which it accepted by 
executing a specific instrument reflecting the amendment, namely, the provision that “Six 
percent per annum shall be the specified rate of return,” is binding upon it, but that an- 
other provision in the same instrument of amendment, namely, “one-half of all surplus 
earnings in excess of 6 percent per annum received in any calendar year shall be paid 
into and held in such amortization reserve,” is not binding upon it. But see the last para- 
graph of page 6 of its principal brief. It will be deemed that licensee raises the question 
of the legality of article 11 of its license, as amended on May 14, 1947, although “conced- 
ing” its retroactive effect. 

3% Both as originally enacted in 1920 and as amended in 1935 


4 As well as other amendments to its license, not here pertinent. 
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the license, the act is controlling as to establishment and main- 
tenance of the amortization reserves.® 


EARNINGS 


Licensee accepts the method and results of accounting for its 
earnings for the period March 2, 1941 through December 31, 
1946, presented by the staff report, with exceptions only regard- 
ing three items, two of which represent adjustments relative to 
alleged water-rights, and the other a proposed tax adjustment.® 
If this decision agreed with licensee’s three exceptions as to 
these adjustments, there would be no issue as to earnings from 
licensee’s operations for the period involved. This means that 
there is agreement as to the proper method of accounting for 
earnings. The issues to be determined relative to earnings are 
thus limited to decision regarding the three disputed adjust- 
ment items. It is important to point out one particular feature 
of this agreement as to the method of accounting for earnings, 
namely, agreement that “depreciation and amortization of elec- 
tric plant” is an operating cost to be deducted in obtaining oper- 
ating income from operations or “earnings.” 

The detailed issues regarding the two water-rights adjust- 
ments (Pettebone-Cataract and International Paper Co.) and 
regarding the proposed tax adjustment will be considered sep- 
arately below. Decision on these three items as to adjustments, 
however made, cannot disturb the agreement as to the control- 
ling method of accounting for earnings, and, particularly, the 
treatment of depreciation as a cost of operations. This agree- 
ment also rests upon and is consistent with the provisions of 
the Commission’s Uniform System of Accounts, which regulates 
licensee’s accounting, the accounting regulations of the New 
York Public Service Commission, which regulates licensee’s rates, 
and universally recognized accounting principles concerning in- 
come accounting for public utilities. Licensee concedes that the 
revised report of the staff, except for the three disputed ad- 
justments, correctly reflects for the period in question the rev- 
enues from and expenses attributable to its normal project oper- 
ations and properly reflects the meaning of earnings as used in 
section 10 (d), as amended in 1935, and article 11 of its license 





5 Section 10 (d) also provides that the amortization reserves as established pursuant to 
law “shall, in the discretion of the Commission, be held until the termination of the license 
or be applied from time to time in reduction of the net investment.” This proceeding does 
not involve such determination or exercise of discretion by the Commission. 

6 Compare schedule No. 3 of exhibit 1 (p. 41) with licensee’s schedule No. 3, which is 


part of exhibit 20, appearing on p. 43 of licensee’s answer, filed April 14, 1949. See licensee’s 
principal brief, pp. 10-12. 
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now in force. What is thus conceded also constitutes what is here 
found and concluded, namely, that the report conforms with the 
intent of the act and the present license with respect to the de- 
termination of earnings for the period. Absent alone from this 
finding and conclusion are findings and conclusions regarding 
the three adjustment items, which will appear below. 


NET INVESTMENT 


In 1935, section 10 (d) was amended only by changing the 
words “actual, legitimate investment of a licensee,” to read, “‘net 
investment of a licensee.” * As to the effect of this change, the 
licensee and the staff differ. 

As to the following provisions of the section here involved 
there is agreement. “The first 20 years of operations” means 20 
years from the effective date of the license for project No. 16, 
namely the 20-year period beginning March 2, 1921 and end- 
ing March 1, 1941. 

“Specified reasonable rate of return” means the rate of re- 
turn specified by the Commission in the license instrument, as 
amended. In article 11 of the license, as amended agreeably to 
the licensee in 1947, the figure is 6 percent. Licensee’s consent 
to that amendment conceded the reasonableness of a 6 percent re- 
turn for the purposes of the section. Such reasonableness is sub- 
ject to review as being a rate of return within the upper and 
lower range of reasonable return of earnings upon this project. 
Six percent per annum meets such standard and is found and 
concluded to be reasonable for the purposes of administering the 
section. The “reasonable rate of return” is not required to be 
specified by the Commission as a finding by it that the rate 
it specifies in the license represents the “fair return” of li- 
censee on this project, as used in other sections of the act.® Li- 
censee and the staff agree with this conclusion.’ It is concluded 
that section 10 (d) of the act does not require the determination 
of “fair return” in this proceeding. 

“Surplus earnings” to be paid into and held in the amortiza- 
tion reserves is the excess, if any, of actual earnings over earn- 
ings calculated at the rate of 6 percent upon the net investment 
in the project. As to this provision licensee and the staff dis- 





7Section 10 (d) of the Federal Power Act as enacted in 1920 (41 Stat. 1063) is quoted 
in a footnoote on page 11 of the brief of staff counsel. As amended in 1935, the section 
is quoted on page 2 of that brief. 

8See particularly section 3 (13) of the act. 


9 Licensee’s principal brief, p. 6, brief of staff counsel, pp. 4, 28ff. The staff introduced 
evidence pertinent to the determination of “fair return”; but it did not contend that “fair 
return must be determined in this proceeding. 
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agree both as to how “surplus earnings” are to be credited and 
as to the meaning of “net investment.” The disposition of the 
amortization reserves from time to time or at the termination 
of the license is not at issue here. 

The term “net investment” was defined in section 3 (13) of 
the act as originally enacted in 1920. Congress had section 3 (13) 
before it when it inserted the words “net investment” in section 
10 (d) in 1935." Section 3 provides that the words defined in 
the section shall have the meanings specified by the definitions. 
Insofar as applicable, the definition of the term “net invest- 
ment” in section 3 (13) governs their meaning in section 10 (d) 
of the act. The definition in its entirety, which contemplates 
computations and determinations of items that “have been accu- 
mulated during the period of the license” is not applicable to 
computations involving a fractional part of the license period— 
interim determinations of “‘net investment,” such as are required 
under section 10 (d) and other sections of the act.'' It is proper 
and necessary to imply the words “insofar as applicable,” which 
Congress used in defining the term “cost” in the same subsec- 
tion. The proper meaning of the words “‘net investment” as used 
in the 1935 amendment of section 10 (d) is consistent with the 
definition of them in section 3 (13) so far as that definition is 
applicable to calculations and determinations made during the 
amortization reserve period and before the end of the license pe- 
riod, at which time the definition as a whole becomes applicable. 
Taken as a whole the definition in section 3 (13) is applicable 
to determinations made for the entire license period at the end 
of the license period, i.e., such determinations as are required to 
be made in connection with “recapture” under section 14 of the 
act, which provides that upon a taking of possession of the pro- 
ject by the Federal government after the expiration of the li- 
cense period, the United States shall pay the net investment of 
the licensee in the project—not to exceed the fair value of the 
property taken. 

Analysis of section 3 (13) supports the foregoing conclusion. 
Properly construed the meaning of the term “net investment” 

10 Subparagraph numerals were inserted and several new definitions were added to section 
3 in 1935. But the definition of “net investment” in section 3 has not been changed since 
it was originally enacted. 

11 In Louisville Gas & Electric Co. v. Federal Power Commission 129 F. 2d 126 (cert. 
den. 318 U. S. 761), the Circuit Court of Appeals, Sixth Circuit, discussed the require- 
ments for and the appropriateness of interim determinations of “net investment” for 
different statutory purposes. It is clearly demonstrated that “net investment” as defined 
in the act is a legislative standard or criteria, not an exact accounting formula to be used 
in each determination thereof for different statutory purposes such as section 10 (d)— 


amortization reserves; section 10 (e)—expropriation of excessive profits; section 14—re- 
capture; section 16—taking of possession by the United States during the license period. 
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constitutes congressional determination of certain standards 
which must be met by computations and determinations required 
to be made by the other provisions of the act. Although it uses 
words in the vocabulary of accounting, it does not prescribe an 
exact accounting formula. It would be erroneous so to construe 
the definition. An examination of its language in the light of the 
legislative history of its enactment shows that the congression- 
al debates centered upon controlling principles not upon account- 
ing formulae. One of the centers of debate was whether just 
compensation to a licensee was to be determined as “fair value” 
of the property or the actual, legitimate investment of a licensee 
in the project. Congress determined that valuation was to be ac- 
complished by proper computation and determination of a licen- 
see’s net investment in a project, not by the determination of its 
fair value. That Congress fixed the principle of valuation on the 
basis of a licensee’s “net investment,” instead of the “fair-value” 
principle of valuation, is emphasized by the provision in section 
14 of the act, that the amount to be paid as the net investment 
of the licensee shall not exceed the fair value of the property 
taken, plus reasonable severance damages.'* 


That the definition in section 3 (13) must be construed as es- 
tablishing legislative standards and not as prescribing a specific 
accounting formula, is further and conclusively shown by the 
fact that legislative standards which must be met in making the 
computations and determinations of net investment in the ad- 
ministration of the act are not all contained in the definition in 
section 3 (13). Congress enacted other standards in other sec- 
tions of the act. In section 14, as shown above, it is provided 
that net investment shall not exceed fair value plus severance 
damages. In the same section, Congress provided another legis- 
lative standard to the effect that “such net investment shall not 
include or be affected by the value of any lands, rights-of-way, 
or other property of the United States licensed by the Com- 
mission under the act, by the license or by good-will, going value, 
or prospective revenues; nor shall the values allowed for water 
rights, rights-of-way, lands, or interest in lands, be in excess 
of the actual reasonable cost thereof at the time of acquisition by 
the licensee.” The definition of “cost” in section 3 (13) repre- 
sents an element of the legislative standard enacted outside of 
the definition of “net investment” itself. Section 23 of the original 
act, and as amended in 1935, sets up another and different legis- 


12 See Safe Harbor Water Power Corp. v. Federal Power Commission 179 F. 2d 179. See 
note 27 below. 
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lative standard regarding net investment as applied to a license 
for a project already constructed under any valid permit or ex- 
isting right-of-way granted pursuant to law. The fair value of 
the project at that time shall be deemed to be the amount to be 
allowed as the net investment of the licensee in such project as of 
the date of the license. 

Another legislative standard enacted in section 3 (13) was 
the requirement of ultimate (at the end of the license period, in 
any event) testing of any computation of earnings by the stan- 
dard “of a fair return on such investment.’ 

This construction of section 3 (13) accords with the enact- 
ment of a legislative standard in section 10 (c) requiring li- 
censees to “establish and maintain adequate depreciation re- 
serves” for the purposes of maintaining the project, and mak- 
ing all necessary renewals and replacements. 

Congress fulfilled the legislative function by enacting legis- 
lative standards for the Commission to apply, and it required li- 
censees to conform to such rules and regulations as the Commis- 
sion may from time to time prescribe." 

_ By section 4 (f) of the 1920 act,'® Congress provided for the 
administration of the act by empowering the Commission to pre- 
scribe rules and regulations for the system of accounts. Account- 
ing formulas were to be determined by the Commission, which 
formulas must conform to the legislative standards and policies 
set up by Congress. By section 28 of the act,!® no amendment of 
the act shall affect any license theretofore issued or the rights of 
any licensee. By section 6 of the act, licenses may be altered only 
on mutual agreement between the licensee and the Commission 
after public notice. As here applicable, these provisions require 
the Commission by rules and regulations to fill in the details of 
legislative policy. Its power and duty so to do is a continuing 
one. A licensee obtains vested rights created by the act as it ex- 


13JIt is unnecessary to exhaust the instances of the fixing of legislative standards, which 
affect the determination of net investment and which show conclusively that the definition 
of net investment cannot be construed and used as a specific accounting formula for all 
purposes. 

14 Section 4 (f) of the act, as enacted in 1920. Congress re-enacted the power to make 
rules and regulations in part III of the act of 1935. The delegation of authority to the 
Commission to make rules and regulations is constitutional because Congress supplied ade- 
quate criteria or standards of policy, leaving to the Commission the administrative duty to 
carry out the congressional policy by proper exercise of judgment and the formulation of 
subsidiary administrative policy within the statutory framework. See United States v. 
Shreveport Grain & Elevator Co.. 287 U. S. 77; Panama Refining Co. v. Ryan, 293 U. S. 
388; Bowles v. Willingham, 321 U. S. 489. 

15 Reenacted in part III of the Federal Power Act in 1935. 

16 Not amended since its original enactment. It reads as follows: “Section 28. That the 
right to alter, amend, or repeal this act is hereby expressly reserved; but no such alteration, 
amendment, or repeal shall affect any license theretofore issued under the provisions of this 
act, or the rights of any licensee thereunder.” 
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isted when the license became effective, but these rights are sub- 
ject to the continuing power and duty of the Commission to carry 
out the purposes of the act by its rules, regulations and orders. 
The amendment of article 11 of the license in 1947 was effected 
with licensee’s expressed assent and acceptance under the law as 
it existed on May 14, 1947 " and subject to the continuing rule- 
making power of the Commission, its other continuing powers 
and duties, including the Uniform System of Accounts then in 
force'® insofar as they relate to the establishment and mainte- 
nance of amortization reserves pursuant to section 10 (d). 

The analysis of section 10 (d) also shows that it was not the 
Congressional intent to prescribe exact accounting formulas; but 
rather to set up legislative policy and standards. It expressly dele- 
gated certain details to the Commission’s discretion. In carrying 
into effect Congressional policy, the Commission is required to 
determine the formula of computation to be used in arriving at 
its determinations of the “actual legitimate original cost,’ the 
“actual legitimate investment” or the “net investment” of a pro- 
ject, or the “surplus earned—if any, accumulated in excess of a 
specified reasonable rate of return upon the net investment of 
a licensee in any project.” The power and duty of the Commis- 
sion in prescribing the accounting methods and formula are limit- 
ed only by the requirement that its determinations are neces- 
sary or appropriate for the purposes of the administration of 
the act and consistent with the policies, standards, and criteria 
expressly adopted by Congress in the act. The Commission has 
not directly or indirectly, consciously or by inadvertence, con- 
tracted away its powers and duties in these matters, nor has it 
the legal power so to do. 

This view of section 3 (13) and section 10 (d) is not invali- 
dated by the appearance in the act of accounting terminology 
and phrases, which may prima facie suggest accounting formu- 
las. For example, section 3 (13) provides that “similar costs of 
additions thereto and betterments thereof” shall be added to the 
actual legitimate original cost of the project. The accounting 
method used by the Commission must, of course, conform to 
that provision. But the existence of that accounting provision 
(or any others found) in the section does not constitute the pre- 
scription of an exact and complete accounting formula. That is 
left to the determination of the Commission by prescribing rules 
and regulations and by entering orders in appropriate proceed- 





17 Specifically the 1935 amendments of section 10 (d) and other sections of the act. See 
note 27 below. 


18 Effective January 1, 1937. 





240 FEDERAL POWER COMMISSION 


ings. Similarly, the provision that the sum of certain enumer- 
ated items, “‘properly allocated” to the project shall be subtracted 
from the cost of the project (as increased by additions and bet- 
terments) does not constitute the prescription of an accounting 
formula. It is delegated to and required of the Commission as 
the administrative agency to make these determinations as to the 
appropriate computations te be made to effectuate Congressional 


policy pursuant to the express standards and criteria found in 
the act. 


The failure of Congress to spell out on the face of the act ele- 
ments of computation, which are indispensable to arriving at the 
determinations required to be made, supports this view of what 
Congress intended to do in enacting these sections—namely, de- 
clare policy and establish standards. For example, section 3 (13) 
expressly refers to additions and betterments as increasing cost 
figures. It does not refer to the deduction from cost of subse- 
quent retirements of project property. Congress did not assume 
to perform the functions of accounting experts in adopting these 
sections. It delegated to the Commission, which it created to ad- 
minister the act, the power and duty to fill in these details. 


In 1935 the Commission recommended to Congress the need to 
clarify the amortization reserves provision of section 10 (d) with 
particular reference to the words “actual, legitimate investment” 
appearing therein. It recommended changing those words to “net 
investment” because “obviously, the intent of the present pro- 
vision is that the return should be calculated on total investment 
reduced by retirements and the depreciation reserve, and not 
upon the unchanged original cost of the project.” 


19 Hearings on H. R. 5423 before the House Committee on Interstate and Foreign Com- 
merce, 74th Cong., Ist Sess., p. 384. Also Hearings on S. 1725 before the Senate Committee 
on Interstate Commerce, 74th Cong., Ist Sess., p. 235. See licensee’s principal brief, pp. 
25-26. The Circuit Court of Appeals, Sixth Circuit, in Louisville Gas & Electric Co., 129 
F. 2d 126, at 130-131, says: “It would seem, therefore, that a determination of net invest- 
ment of which original cost is the basic element, should be available to the Commission, for 
the application of this provision (sec. 10 (e)—the expropriation of excessive profits of a 
licensee), from the very beginning and affects materially the interests of the licensee.” 

At page 133 it further says: 

“While the provisions of the amortization, recapture, or taking over of the licensed 
project, establish the basis for exhaustion of value, or compensation to the utility of 
its net investment therein, it is clear from section 3 (13) of the act, 16 U.S.C.A. sec- 
tion 796 (13) that net investment is but actual original cost extended to the time of 
expropriation by fitting adjustments. These adjustments comprise the addition of better- 
ments, and the elimination of surplus, depreciation, and amortization or other reserves 
set up out of earnings in excess of a fair return of additions and betterments paid 
for out of excess earnings. In other words, if the construction project were taken overt 
immediately after completion, actual legitimate cost and net investment would be identical. 
If taken over after a period of operation, the licensee is entitled to a fair return on 
net investment, but no more. So it seems clear that it was the purpose of the act that 
excessive earnings should neither be preserved nor concealed in surplus, sinking fund, or 
other reserves * * *” 
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The reports of the respective committees of Congress on this 
part of the bills, which became law, and which amended the lan- 
guage of section 10 (d) of the act, both stressed the fact that 
clarification of the section rather than modification was the pur- 
pose of the change from the words, “actual, legitimate invest- 
ment” to the words, “net investment.” The reports made clear 
that the meaning before and after the change was that earnings 
can be fairly calculated only upon total investment as reduced 
by retirements and by accrued depreciation reserves.”° 

The 1935 amendment of section 10 (d) of the act must be 
viewed as a clarification of an existing legislative standard and 
criteria, to which all accounting formula must conform and not 
as a modification of the meaning of the statute or of Congres- 
sional policy. 

The standard, therefore, is that licensee’s “actual, legitimate 
investment” in a project at any given time, when a computation 
of actual rate of return from operations is required to be made, 
is a net figure, arrived at after reducing total investment by re- 
tirements and the depreciation reserve. An accounting formula, 
which adds to actual legitimate original cost of the project of a 
licensee, the cost of subsequent additions thereto and betterments 
thereof, and reduces the resultant total investment by the sum of 
the cost of retirements of project property and the amount of 
accrued depreciation reserves, would conform to the legislative 
standard set up by Congress by sections 3 (13) and 10 (d), as it 
was in force on March 2, 1941, when the amortization reserves 
provisions came into effect for this licensee. 


The positions taken by the licensee and the staff are shown 
in the following quotation from licensee’s principal brief (pp. 16, 
17): 


PoInT I 


Proper construction of section 10 (d) of the act requires a base of actual 
legitimate original cost without any deductions. 

The staff, in its revised report and in the related testimony at the hear- 
ings, has recommended as the “base” for computation of earnings and of 
resulting amortization reserve liability, an aggregate of “investment” and 
“working capital” composed of the following elements: 

Average plant investment (schedule No. 4—-A) less average balance in 
reserve for depreciation (schedule No. 4—B).*" 

20H. Rep. No. 1318, 74th Cong., Ist sess., p. 24. S. Rep. No. 651, 74th Cong., Ist sess., 
p. 17. 

21 Adjusted to exclude “Emergency diversion facilities."" Throughout the revised report 
adjustments have been made to eliminate from all figures amounts attributable to the emer- 
gency diversion (revised report, p. 4; T. 58). 





242 FEDERAL POWER COMMISSION 


The difference being designated average net investment (schedule No. 4, 
column 4), to which is added working capital—composed of average ma- 
terials and supplies (schedule No. 4—C), and a proportion (12% percent) 
of annual operating expenses, after deduction of “Cost of power pur- 
chased” (schedule No. 4—D). 


Licensee objects to the deduction of average balance in reserve for de- 
preciation in computing the base, on the ground that any such deduction is 
unauthorized by section 10 (d) of the act, and is contrary to the provi- 
sions and intent of the statute. 

Licensee concedes that there is no dispute as to the dollar 
amount of depreciation, the only dispute being as to whether the 
accrued depreciation reserve should be deducted in forming a 
base for the computation of rate of return. 


Licensee also concedes that “the figures of plant investment 
and balance in depreciation reserve as of March 2, 1941, are cor- 
rect. Whether one should be subtracted from the other is an issue 
here.*? The staff contends that the balance in depreciation re- 
serve as of March 2, 1941, the beginning of the twenty-first 
year of operations, of $10,616,074.54 must be deducted from the 
plant investment as of the same date of $46,676,647.30 to obtain 
the net investment of the licensee on such date, of $36,060,572.- 
76.%°> Licensee also concedes that, as of the effective date of the 
license, March 2, 1921, the total actual legitimate original cost 
of project No. 16 was $27,910,538.73, the accrued depreciation 
was $2,569,191.51, and the net investment was $25,341,347.22— 
total investment less accrued depreciation—as determined by the 
Commission by its order of December 28, 1943.** The accounting 
formula used in determining the net investment of the licensee 
on the effective date of the license, and on the effective date of 
the beginning of the amortization reserve period (March 2, 1941) 
is the same formula, for which the staff contends herein. Licensee 
concedes that the formula was correct for determining net in- 
vestment at the beginning of the license period. The same ac- 
counting method has been used by the staff for computing the 
net investment as of the end of each calendar year. The formula 





22T. 80. 
23 Exhibit No. 3. 
24 See 4 F.P.C. 464, T. 112. 


25 Schedule No. 4-A (p. 45) of the staff’s revised report, exhibit No. 1 herein, shows the 
total actual legitimate original cost of the project (plant investment) as of the beginning 
and end of each calendar year, except in 1941 when the fractional period from March 1 to 
December 31 was separately shown. Schedule No. 4—B (p. 46) of the same report shows the 
accrued depreciation as of the beginning and end of each such period. By the deduction of 
the accrued depreciation as of the end of each such period from the “plant investment” as 
of the end of the same period, the net investment as of the end of each such period is 
determined by the same accounting formula used by the Commission in determining the net 
investment of the licensee in the project as of the beginning of the license period, which 
jetermination the licensee concedes is correct and binding upon it. 
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accords with the statutory principles of cost accounting enacted 
by Congress in sections 3 (13) and 10 (d) of the act. 


The deduction of accrued depreciation from total plant invest- 
ment is consistent with the method used by the Commission in 
determining licensee’s net investment in the project at the be- 
ginning of the license period, which licensee concedes is correct. 
The method used fulfills the congressional intent in amending 
section 10 (d) of the act in 1935. For licensee to argue that “net 
investment” means gross investment without any deductions, in 
the face of the legislative history of the amendment of section 10 
(d) of the act in 1935, is vain. To base such argument on the 
suggestion that Congress was misled, confused, or ignorant is 
useless. The judicial function requires the searching out of what 
Congress intended and the effectuating of that intent. Tribunals 
for the adjudication of statutory issues do not operate on the as- 
sumptions and aspersions regarding congressional actions sug- 
gested by licensee. 

But if the matter were left to rest upon fairness and equity 
alone, the result is the same. What could be clearer than the re- 
quirement that accrued depreciation, which has been paid for 
by the ratepayers in the rates charged to them, should be applied 
to the reduction of the cost of licensee’s investment? Depreciation 
is a cost of operations, collected by licensee from its ratepayers 
under its allowed rates, because depreciation is a return of capital 
investment, which has been expended or used up in rendering 
services to ratepayers.*° To fail to reduce investment by accrued 
depreciation collected from ratepayers, would cause them to pay 
for the return of depreciated investment not once but repeatedly. 
These principles underlie all rate regulation. Original cost plus 
additions and less retirements must be reduced by the return of 
capital to licensee, represented by the accrued depreciation, which 
ratepayers have paid as an element of the rates charged for serv- 
ices. “It is concluded that the act requires the reduction of orig- 
inal investment by the amount of accrued depreciation. To do 
otherwise would violate the principles of fairness, which Con- 
gress so clearly had in mind in enacting the statute, and it would 
effectively defeat the objectives which caused Congress to enact 
section 10 (d) of the act (originally and as amended in 1935) 
as one means of preventing, at least in part, profiteering by li- 


26 “Moreover, although there are many divergent views as to the nature of depreciation, 
from the standpoint of the expense accounts the annual depreciation provision from income 
is universally regarded as, and in fact undoubtedly is, a return to the investor of the cost 
of plant.” The licensee is that “investor” in the project herein. Mississippi River Fuel Corp 
v. Federal Power Commission, 163 F. 2d 433, 447. 


956512—52——20 
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censees from excessive rates collected from ratepayers beyond a 
fair return on net investment.”* 


BASE FOR COMPUTING RATE OF RETURN 


Average net investment.—Section 10 (d) of the act requires 
calculations to determine whether actual earnings are in excess 
of a specified rate of return upon the net investment of the li- 
censee. Article 11 of the present license specified a reasonable 
rate of return of 6 percent per annum. To determine the rate of 
return represented by earnings during any calendar year or les- 
ser period, neither the net investment at the beginning of the 
period nor the net investment at the end of the period can proper- 
ly be used. The average net investment during the period of oper- 
ations from which earnings were derived must be used. The staff 
(in schedule No. 4—A) used the plant investment figure for the 
beginning of each period, added net changes for additions, better- 
ments, and retirements (or subtracted if retirements exceeded 
additions and betterments), and eliminated emergency diversion 
facilities to determine the plant investment figure for the end 
of the period. The average of plant investment at the beginning 


27 Moreover, the argument of Safe Harbor, both in its brief and as made orally * * * 
that the subjects of rate making and recapture are “inseparably part of a single financial 
agreement with the licensee’ will not hold water. As we endeavor to point out under “II” 
of this opinion, dealing with rate base, “‘net investment” as conceived of by Safe Harbor 
under the section 3 (13) formula must inevitably result in a rate in excess of a “fair 
return.”” This is so because under the view taken by Safe Harbor depreciation is not de- 
ducted from rate base. We conclude, and we elucidate our reasons at a later point herein- 
after, that if Congress intended such a result it would have made that intention manifest 
in unmistakable terms in the language of section 20 and would not have used the “in 
excess” phrase relating to value as prescribed in section 14. Section 28 does not require a 
different conclusion. That section does not confer upon the licensee a right to an excessive 
rate of return or sustain a charge that the Commission in the instant case has in effect 
changed the rules relating to ascertainment of rate base ir the middle of the game. 

In other words, the Commission has worked with both hands endeavoring, we think, to 
apply the provisions of section 20 in the light of section 3 (13) and also those of section 
206. We think we state the Commission’s position correctly when we say that the Commis- 
sion held in effect that any depreciation taken in a year when there was a fair return on 
the investment was in fact depreciation taken “in excess of a fair return.” Safe Harbor 
Water Power Corp. v. Federal Power Commission, 179 F. 2d 179. 


28In respect to the temporary emergency diversion of 12,500 cubic feet per second of 
water, amendment No. 6 of the license prescribes special separate accounting for the revenues, 
expenses and profits, if any, received from the sale of energy produced from such diversion, 
and confirmed the provisions of amendments No. 4 and No. 5 in respect to accounting for 
special facilities constructed and the annual allowance for depreciation thereon. By order 
entered January 4, 1949, and effective as of October 9, 1948, the Commission listed the 
special restrictions relating to the accounting for revenues, expenses and profits from the 
production and sale of this additional energy. 

Scope of the report.—In view of the fact that the emergency diversion of 12,500 cubic 
feet per second is still in effect and the results of operation in connection therewith ac- 
counted for separately by licensee during the period covered herein, as provided in amend- 
ment No. 6 of the license, this report deals only with the “normal” operations of the com- 
pany, i.e., with the revenues, expenses and profits arising from the sale of electric energy and 
mechanical power produced by the 20,000 cubic feet per second of water which the licensee is 
authorized to divert under normal conditions. (revised staff report, p. 4) 
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and end of the period is the average plant investment during the 
period. Accrued depreciation was similarly averaged in sched- 
ule 4—B. When average reserve for depreciation was deducted 
from average plant investment for each period (calendar years, 
except March 1*° through December 31, 1941), the licensee’s aver- 
age net investment for the period resulted.*® Neither section 10 
(d) of the act nor article 11 of the license refers to or otherwise 
suggests using average net investment. The nature of the com- 
putation of the rate of return of earnings upon net investment 
during an annual or lesser period requires such averaging. It 
would be unfair and inequitable not to use the average net invest- 
ment during the period.*' 

Working capital—The addition of working capital** is no- 
where provided for in the act or in the license. A fair allowance 
for working capital employed in the operations during any an- 
nual or lesser period, in addition to plant facilities (net invest- 
ment) is required by sound regulatory practices. It is legally 
required not because of express statutory or license language but 
because it is fair and proper. By this process the words “net in- 
vestment,” found in section 10 (d) of the act and in article 11 of 


29 Although the amortization reserve period began on March 2, 1941, the staff, with 


licensee’s consent, has based all computations on the entire period from March 1 through 
December 31, 1941, to avoid the fractional period in March otherwise involved. 


30 Although licensee concedes the correctness of the computations involving averaging, 
it should be noted that the revised report used the shortest method of averaging, i.e., down 
through the period from March 1 through December 31, 1941, and each of the calendar 
years of 1942 through 1946, the staff averaged plant investment in one schedule, reserve 
for depreciation in another schedule, and arrived at average net investment in another sched- 
ule (No. 4). A longer method would more nearly follow the steps of the accounting formula 
approved in this decision, namely, plant investment of the licensee on March 2, 1941, of 
$46,676,647.30, less the accrued depreciation reserve as of March 2, 1941, of $10,616,074.54, 
leaving $36,060,572.76 as licensee’s net investment in this project on March 2, 1941. To 
calculate the average net investment during the period March 1 through December 31, 1941, 
the net investment at the end of 1941, of $35,620,771.04 (plant investment of $46,695,313.39, 
less accrued depreciation of $11,074,542.35), must be added to $36,060,572.76 and the sum 
thereof divided by twe to get the average net investment during the period of March 1 
through December 31, 1941, which is $35,840,671.90. This longer form of calculation of 
averaging discloses the proper method approved by this decision. But it has no other virtue 
and produces exactly what is shown in the “Average net investment” column of schedule 
No. 4 of the staff’s revised report, p. 44. 


31 No other section of the act or article of the license has such a suggestion. These con- 
siderations further emphasize that neither section 10 (d) nor any other section of the act 
contains, or was intended to contain, the prescription of exact accounting formula. It is 
also apparent that the language of article 11 of the license, as amended in 1947 (and 
similar provisions in other licenses), does not constitute a complete accounting formula, 
although certain elements of the method to be used are specified, e.g., 6 percent per annum 
rate of return, annual earnings measured in annual computations, and one-half of surplus 
earnings to be credited to the amortization reserves. 


32 See schedules No. 4, No. 4—C and No. 4—D and pages 11 and 29 of the staff’s revised 
report. The sentence on page 29 should read as follows: 

Working capital.—The working capital allowance in the base for computing the 
rate of return is the sum of the average in the material and supplies account (sched- 
ule No. 4—C), plus 12% percent of operating expenses, exclusive of power purchased, 
depreciation and taxes (see schedule No. 4—D.) 





246 FEDERAL POWER COMMISSION 


the license, become, for the purposes of this amortization re- 
serves proceeding, in brief: (1) actual legitimate original cost, 
(2) plus additions and betterments, (3) less retirements, (4) less 
accrued depreciation reserves as of the beginning of each ac- 
counting period here involved, (5) averaged with a figure similar- 
ly computed as of the end of the same accounting period (to get 
average net investment during the period), (6) plus allowance 
for working capital.** Thus, in conformity with the express stan- 
dards and criteria of the act, the additional reasonable elements 
prescribed by the Commission in the license, and with sound 
accounting principles fairly applied (as the act requires in all ad- 
ministrative action by the Commission in its rules, regulations 
and orders), “net investment” becomes the base for computing 
rate of return as properly shown by the staff’s revised report in 
schedule No. 4. Licensee’s sole objection is to the deduction of ac- 
crued depreciation. This objection has not been sustained because 
such accounting would be contrary to the evident congressional 
intent, as clarified by the 1935 amendment to the act, and would 
be violative of fairness and equity. 


COMPUTATION OF SURPLUS EARNINGS 


Article 11 of the present license fixes certain elements of the 
computation of surplus earnings. It specifies that 6 percent per 
annum is the reasonable rate of return to be used to determine 
whether actual earnings “received in any calendar year” are in 
excess of the specified reasonable rate of return. The excess, if 
any, is “surplus earnings.” The proportion of surplus earnings to 
be paid into and held in the amortization reserves is established 


as one-half. The computation uses earnings “received in any cal- 
endar year.” 


The staff construes article 11 of the license, as amended in 
1947, to require licensee to credit to account No. 258.1, Amorti- 


33 Exclusive,of the revenues, expenses, profits, special facilities, and separate depreciation 
relating to the temporary emergency diversion of 12,500 cubic feet per second vf water, 


for which operations separate accounting was provided during the period involved in this 
proceeding. 


34It should be noted at this point that licensee has not objected but has conceded the 
correctness of the following accounting features, no one of which is anywhere mentioned 
in the act or in its license: (1) The deduction of retirement, (2) the averaging feature, 
and (3) the addition of working capital to arrive at “Base.” The only reference to the 
deduction of retirements, which is the correlative of the addition of betterments and addi- 
tions, is found in the Congressional Committee reports heretofore cited in explanation of 
the 1935 amendment to section 10 (d). The same legislative history requires the deduction 
of accrued depreciation, as does fairness and equity. It is important also to note that licensee 
has conceded the correctness of the arithmetic in the staff’s revised report and in exhibit 
No. 2 herein, which contains the detailed schedules in support of the revised report, exhibit 
No. 1 herein. 





NIAGARA FALLS POWER CO. 247 


zation Reserve—Federal, as at December 31 of each year of the 
30-year amortization period (the twenty-first year through the 
end of the license), one-half of the excess annual earnings over 
6 percent per annum earned in any calendar year. If actual earn- 
ings received in any calendar year are less than 6 percent per 
annum, the staff ignores that year. When annual surplus earnings 
are found in a subsequent year, one-half of them must be credit- 
ed to the amortization reserve account. No deduction from any 
annual surplus earnings is made to absorb the deficit earnings 
(below 6 percent) shown in any prior year. The staff argues 
that such “annual” basis of crediting one-half of annual surplus 
earnings is required by the language of article 11 of the license. 

Licensee objects to the requirement of crediting one-half of an- 
nual surplus earnings when earned, without allowance for one- 
half of deficit earnings when 6 percent per annum is not earned 
in any year.** What licensee really contends for is “subsequent 
adjustment at a later date or dates to reflect debits arising from 
deficiencies in earnings below the specified rate of return (as 
well as subsequent credit for surplus earnings, if any) occurring 
in subsequent years.*® 

Much of the argument on this issue of “annual” versus “cumu- 
lative” basis of credits to the amortization reserve account is 
beside the point.*? Behind the argument lies an assumption by 
staff counsel which licensee concedes, that article 11 of the li- 
cense, aS amended in 1947, contains language prohibiting the cu- 
mulative basis of credits for which licensee contends. On such an 
assumption rests licensee’s contention that article 11 is not con- 
sistent with the act and, therefore, invalid and not binding upon 
licensee as to the method of making credits to the amortiza- 
tion reserve account. But whether article 11 of the present license 
is consistent with the legislative standards set up in the act must 
be determined after it has been decided what accounting require- 
ments are prescribed by article 11. If article 11 is consistent with 


35 Schedule No. 5 of the staff’s revised report, page 50, exhibit No. 1 herein. If licensee’s 
position on this issue of cumulative credits were sustained, the credit shown in the last 
column on schedule No. 5 would be reduced from $994,521.33 to $914,432.04 by deducting 
one-half of the sum of the deficit earnings in 1944 and 1945, i.e., $80,089.29. 


36 Licensee’s answer, pp. 38—39. 


37 Licensee’s reply brief, pp. 15-20. Staff counsel’s brief, pp. 33-36. Licensee also argues 
that the year 1947 should be included in this proceeding because “the year 1947 was a year 
of relatively low return for licensee.” See licensee’s answer dated April 14, 1949, pages 
40-41. Yet the period from March 2, 1941, through December 31, 1946, was mutually agreed 
upon on February 11, 1949, and, pursuant to that agreement, the staff included the year 
1946 in its revised report. (See the Commission’s show cause order of March 15, 1949.) By 
its order of June 24, 1948, consolidating these proceedings, the Commission expressed will- 
ingness to entertain licensee’s reasons “why the period of time for establishing amortization 
reserves for project No. 16 should be on any specified periods of time in excess of one year.” 
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the act, it will control the method of making credits to the amor- 
tization reserve account, which licensee, and many other licen- 
sees having similar license provisions, must use during the amor- 
tization reserve period of their licenses. 


Section 10 (d) of the act does not prescribe the accounting 
formula for calculating “surplus earnings,” but delegates to the 
Commission the power and duty to prescribe the method of cal- 
culating and crediting the “surplus earnings.” It leaves to the 
Commission’s reasonable discretion the “reasonable rate of re- 
turn” to be used to measure the amount of “surplus earnings.” 
The act is silent as to the frequency or periods of calculation and 
the method of crediting “surplus earnings.’”’ The Commission 
has prescribed, in article 11 of the Hcense, that the calculation 
shall involve earnings “received in any calendar year,” i.e., that 
there shall be annual calculation. The act leaves to the Com- 
mission’s discretion the proportion of “surplus earnings’ to be 
credited to the amortization reserves. Article 11 of the license 
specifies that one-half of the surplus earnings shall be credited 
to the amortization reserves. The act is silent as to other ele- 
ments of the calculation and crediting. It does require the main- 
tenance of the amortization reserves, once established, and leaves 
disposition of the amounts in the reserve account to the discre- 
tion of the Commission by application to the reduction of the 
net investment. 

Underlying the standards set up by Congress for the existence 
of these reserves there is the basic concept of fairness. The rate 
of return used in the calculation must be reasonable. Section 
10 (d) is part of a larger pattern of fairness set up by the act to 
induce water-power development. Licensees are assured a “fair 
return,” but the public is safeguarded against profiteering by a 
licensee through profits beyond a fair return. At the end of the 
license period and upon “recapture” by the Federal Government, 
earnings throughout the license period are to be tested against 
a fair return standard set up in section 3 (13). 

Now that article 11 of the present license for project No. 16 
has arrived at the period of actual application of its provisions to 
licensee’s actual operations, it becomes apparent, through the 
differences of construction between counsel for the staff and li- 
censee, that the words of the article are somewhat inadequate to 
prevent such a difference as to the proper meaning of the lan- 
guage regarding one element of the accounting formula, name- 
ly: If surplus earnings are shown for one year and deficit 
earnings are shown for the next year, what is to be credited for 
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the two years? The staff says in effect: “Credit one-half of the 
surplus earnings resulting from the first year’s operations and 
forget the deficit earnings resulting from the second year’s op- 
erations.” Licensee says that, ovér the amortization period, defi- 
cit earnings should be offset against surplus earnings. 

The licensee cites several tax cases, but its real contention is 
that it is fair to offset deficits and inequitable to use the an- 
nual method followed by the staff which ignores years of defi- 
ciencies in earnings. As we have stated, however, we are of the 
opinion that the offset method which we are adopting is reason- 
able and in accord with the statute. 


Section 3 (13) of the act defines the net investment in a li- 
censed project as being the actual legitimate original cost plus 
certain deductions, among which is the amortization reserve. It 
does not, however, prescribe or require that the amortization re- 
serve be accumulated, this requirement being left to section 10 
(d). 

It was clearly the intention of Congress in enacting part I of 
the Federal Power Act to require a certain proportion of earn- 
ings in excess of a fair return from a licensed project to be ap- 
plied toward the reduction of net investment. In order to achieve 
this purpose it was provided in section 10 (d) that as the earnings 
were realized each year, a certain proportion, if any, over a min- 
imum rate of return should be set aside in an amortization re- 
serve. It is significant that in determining the amounts to be set 
aside in the amortization reserve, Congress did not provide that 
the earnings in excess of a fair rate of return should be the basis 
of the computation, but rather, earnings in excess of a specified 
reasonable rate of return which was required to be set forth in 
the license. 


Thus section 10 (d) provides the practical mechanics of deter- 
mining the proportion , if any, of the earnings of each year which 
must be reserved, whereas section 3 (13) sets forth the basis of 
determining how much, if any, of the reserve earnings should 
be applied toward the reduction in net investment. By adopting 
the offset method recommended by the examiner we are pre- 
scribing a reasonable method for the reservation of profits in 
the amortization reserve pending a later determination of how 
much thereof, under the law, should be applied toward the re- 
duction in net investment. We believe this is fair and fully car- 
ries out the purposes of both section 10 (d) and section 3 (1°) 
of the act. 


Although not directly involved in this proceeding, it is to be 
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expected that the principles which we are stating here will be 
consistently followed in the determination of amortization re- 
serves in the case of other licenses. For a number of years after 
1920, licenses contained an express provision for cumulative cred- 
iting as a part of which there was set forth a formula for the de- 
termination of the rate of return and a sliding scale fixing the 
percentage of excessive earnings to be set aside in such reserves. 
After the 1935 amendments of this act, licenses generally con- 
tained language similar to that contained in article 11 of this 
license. More recently, however, licenses have reserved this ques- 
tion for future consideration and determination by the Commis- 
sion. 


EARNINGS ADJUSTMENTS 


As mentioned above, there are only three adjustments of earn- 
ings made by the staff, to which licensee takes exception. Licen- 
see concedes that all other adjustments were correctly made, both 
as to method and amount. The method used by the staff in mak- 
ing the conceded adjustments has been reviewed, and it is found 
and concluded that such adjustments are proper. The evidence 
as to the amounts is uncontradicted. 

That leaves for decision the issues regarding the three dis- 
puted adjustments of earnings. 

Proposed Federal income tax adjustment.—Licensee argues 
that the Commission should adjust licensee’s Federal income 
taxes by reductions of $100,626.10 in 1943, $201,252.20 in 1944, 
and $201,252.20 in 1945, and by an increase of $503,130.50 for 
the year 1946.°° These adjustments were opposed by the staff, 
which based its calculations on Federal income taxes as actually 
paid. 

Licensee bases its contention on these facts. Effective on and 
after July 6, 1943, a law of the State of New York imposed upon 
licensee an annual charge for the use of 15,100 cubic feet per sec- 
ond of Niagara River water.*® After the law was held to be con- 
stitutional,*® licensee paid $1,750,000 to the State of New York 
in 1946, although this was applicable to the years 1943, 1944, and 
1945, and took a Federal income tax deduction of that amount, 
thereby reducing its 1946 Federal income tax. The Federal in- 
come taxes of the licensee for the years 1943 to 1946 have not 
been finally audited. Licensee has not filed any claim with the 


38 See exhibit 20, licensee’s schedules No. 3, No. 3-T and No. 4, on pp. 43, 44 and 45 of 
its answer dated April 14, 1949. 


39 New York Conservation Law, art. XIV, ch. 46, of New York Laws of 1943. 
40 Niagara Falls Power Co. v. Duryea, 185 (N.Y.) Misc. 696, 57 N.Y.S. 2d 777. 
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Bureau of Internal Revenue for the reassessment of its tax lia- 
bility for these years on the basis of these proposed adjustments. 
Licensee concedes that it had no other choice than to report and 
pay the 1946 taxes as reflected by the staff’s report, and it cites a 
United States Supreme Court case in support.* 

The licensee states that the staff had reflected backward to 
the years 1943 ($350,000), 1944 ($700,000), and 1945 ($700,000) 
the total amount of the charges, $1,750,000, paid in 1946 in calcu- 
lating earnings for those prior years, which licensee concedes was 
the correct thing to do. Therefore, licensee argues by analogy 
that the staff should have similarly recomputed what Federal in- 
come taxes would have been payable in each of those years if 
the charges had, in fact, been paid in those years.*? 

Licensee further argues that, until final audit, no determina- 
tion in this proceeding should be made. Of course, that would 
defeat regulation and avoid establishing the amortization re- 
serves. Desirable as licensee might conceive that result to be, both 
licensee’s duty to establish the reserve, and the Commission’s 
duty to cause it to be done, prevent such proposed indefinite de- 
lay. 

For the purposes of this proceeding, the following considera- 
tions dispose of licensee’s objection to the staff’s report on Fed- 
eral income taxes paid. The report reflects the facts. It is not 
shown that licensee’s Federal income taxes will ever be readjust- 
ed, reduced or increased for the years in question. The Commis- 
sion is under no duty to reflect hypothetical adjustments, which 
merely as a happenstance would reduce earnings for the years 
1943, 1944, and 1945—earnings accounted for by licensee, pub- 
licly reported by licensee, and used by licensee for all corporate 
purposes as actual earnings. The hypothetical taxes for those 
years were not paid in those years, and may never be paid on 
any different basis than now reported. When and if there is an 
audit of such tax payments and adjustments are made therein, 
then is time enough to seek recognition in the recalculation of 
earnings. 

Pettebone-Cataract “Water-Rights” adjustment. — Licensee’s 
contentions in opposition to the adjustments in earnings made by 
the revised report of the staff,** by reason of the so-called Pette- 
bone-Cataract “Water Rights,” are substantially met and denied 
by the Commission’s order and opinion, 6 F.P.C. 184, entered No- 

11 Pine Products Co. v. Commissioner of Internal Revenue, 320 U. S. 516; licensee’s prin- 
cipal brief, page 50. 


12 Licensee’s proposed adjustments would not, in fact, have accomplished that result. 
pp. 13-16. 
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vember 17, 1947. That opinion informed licensee that “while the 
form of the petition relates only to amendment of the license by 
striking out one of the provisions thereof, the substance of the 
petition relates to contemplated acquisition of so-called water 
rights which are claimed to be very valuable. Accordingly, we 
shal] direct our attention to the substance rather than to the 


form of the petition.” In denying the petition for amendment, the 
opinion held: 


In our opinion Buffalo Niagara Electric Corp. does not possess any 
lawful title to the water rights in question for the reason that there can- 
not be private ownership of the waters of a navigable river of the United 
States * * * The licensee already has the right, under the license, 
to use the 262.6 cubic feet per second which is the subject of its petition, 
and it is futile for it to attempt to purchase that which it already possesses 
to the fullest extent of the law.* 


It, of course, follows that it is equally futile for licensee to 
lease and pay rental for rights it already owns under its license. 
On that basis rests the staff’s adjustments. 

Licensee paid the rental to its parent by a discount on 2,000 
kilowatts of electric energy annually, which at the rate of other 
electric energy sold to its parent was worth $37,800 per year. 
The rebate to its parent in 1941 was $31,500, and was $37,800 


in each of the years 1942 through 1946. The staff added these 
amounts of revenues, which licensee rebated to its parent, to 
“revenues received from other electric utilities.” Such adjust- 
ment fits the actual mode by which licensee, as a matter of law, 
paid its parent rental payments of such amounts for the use of 
water rights, allegedly owned by its parent, but which were in 
law already owned by licensee under its Federal license. The ad- 
justments equally could be viewed as the disallowance of pay- 
ments of rentals by licensee. The Commission’s opinion, 
6 F.P.C. 148, fully controls. Licensee cites no valid contra law.*® 


446 F.P.C. 184, at pp. 186, 187. 


45It may be noted that the allowance by the Commission of the cost of land involved in the 
“re-acquisition by a predecessor company in 1900 of a similar mill site and water rights, owned 
by Central Milling Co.” and others (exception No. 14—Flour mill purchase), as part of 
the actual legitimate cost of the project as of March 2, 1921, in the amount of $650,000 
actually paid therefor, is in no way inconsistent with this holding. Water rights (although 
claimed) were not recognized nor separately evaluated in the purchase transaction, which 
was allowed as a purchase of land at the arm’s-length price thereof (4 F.P.C. 466). The 
Pettebone-Cataract Paper Co. and Cataract City Milling Co. acquired land (mill sites) and 
alleged water rights in transactions which were inseparable as between land and alleged 
water rights. Subsequent transactions separated out the alleged water rights and dealt 
separately therewith, so that they were no longer incidents of the purchase of the mill 
sites. The payments by way of rebates relate solely to alleged water rights quantitatively 
measured in cubic feet per second flow. No payments for land or the use of land are here 
involved. The payments by way of rebates on electric energy sold by licensee are pay- 
ments for alleged rights to the use of water, which rights to use the water licensee already 
had obtained by the Federal license. 
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The order was not appealed from, although licensee was warned 
by express words, as well as by its legal effects, of the substan- 
tive results upon its financial operations. But whether still open 
to court review or not, licensee’s contentions are without support 
in law. The staff’s adjustments are required by law. 
International Paper Co. “Water Rights’.—The revised report 
of the staff disallows payments by licensee to the Inter- 
national Paper Co. of $82,500 in the 10 months ended December 
31, 1941, and $99,000 in each of the years 1942 through 1946, 
for Niagara River water for power, as claimed production ex- 
penses. Licensee contends that the disallowance is erroneous, re- 
lying primarily upon one U. S. Supreme Court case.*® This al- 
leged water right claim is fully controlled in legal principles and 
result by the holding above regarding the Pettebone-Cataract 
claim. The licensee admits in its brief that “the same principles 
of law are applicable to both.” It is, therefore, unnecessary to 
go into the details of the matter in this decision, except to say 
that Congress took every precaution to prevent these claims 
from being recognized or confirmed by the Federal Power Act.** 
We think it is significant here that the Niagara Falls situation 
was used to demonstrate the Congressional interest with respect 
to the development and utilization of power from navigable wa- 


46 International Paper Co. v. United States, 282 U. S. 399. This decision does not pass 
upon the validity of the water rights. In short, the Court held that “The Government pur- 
ported to be using its power of eminent domain to acquire rights that did not belong to 
it and for which it was bound by the Constitution to pay. It promised to pay for all the 


power that the canal could generate. If it failed to realize that the petitioner had a right 


to a part of the power, its clear general purpose and undertaking was to pay for the rights 
that it took when it took the power.” 


The Secretary of War “proceeded on a footing of a full recognition of the Power Co.’s 


rights and of the Government’s duty to pay for the taking that he purported to accomplish.” 


The Court gave “scant consideration to * * * a repudiation of responsibility” thus 


assumed. The case does not decide whether International Paper Co. had valid Federal water 
rights. It expressly says that the Secretary of War did not ground the taking on such basis. 
It holds that payment must be made on the same basis upon which the taking was grounded, 
namely without regard to the validity or invalidity of International's claimed water rights 
under Federal law. 

47 After the Senate had added the “fair value”’ proviso to section 23, Senator Wadsworth 
of New York offered an amendment to the first portion of section 23 to provide that nothing 


contained in the act shall be construed as “confirming or otherwise affecting any claim, 


* * * .” He did not want the bill “in any way to confirm” a claim to a right at Niagara 
Falls. The amendment was adopted (59 Cong. Rec. 1482, 66th Cong., 2d Sess.). 


By section 4 (e), the Federal Power Commission is given authority to issue licenses 
“*e © © and utilization of power across, along, from 
or in any of the streams or other bodies of water 


, * . 


for the development, transmission, 


over which Congress has jurisdiction 
’ It is worth noting that originally this section did not contain the word “from” 
in it, and that on January 13, 1920 (59 Cong. Rec. 1482), Senator Wadsworth also pre- 
sented an amendment which was adopted, inserting the word “from.” 

Mr. WapsMorRTH. The object of that is obvious. Under the language on line 20, reading 
“the * * * utilization of power across, along, or in any navigable stream,” it would 
seem that the word “from” should be added, so that in the event of diversion of water 
to a distance from the stream, which could not be called “along” the stream, 


the case 
would be covered. 
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ters of the United States. Niagara Falls Power Co. v. Federal 
Power Commission, 137 F. 2d 787, 791; cert. den. 320 U. S. 792; 
reh. den. 320 U. S. 815. 

It should be noted, however, that in thus complying with the 
directions of Congress with respect to water right claims for 
power purposes we are not dealing with water rights for irriga- 
tion, municipal water supply, and other purposes vested under 
state laws. Congress by section 27 of the act has expressly saved 
water rights of the latter class from supersedure through the 
issuance of a license under the Federal Power Act and, of course, 
our function is to carry out the purposes of the statute. First 
lowa Hydro-Electric Cooperative v. Federal Power Commission, 
328 U.S. 152, 177. 

The disallowed payments by licensee are rental payments for 
alleged rights to the use of water, which rights to use the water 
licensee had obtained on March 2, 1921, by the Federal license 
for project No. 16. 


MOTION TO STRIKE 


Licensee’s motion to strike from the staff’s revised report all 
material relating to licensee’s operations during the first 20 years, 


March 2, 1921 through March 1, 1941, when the amortization 
reserves are not required to be established, rests upon the con- 
tention that such matters, items and amounts are incompetent, 
irrelevant and immaterial in this amortization reserves proceed- 
ing. The contention of incompetence is patently mere verbiage. 
The sources of the data are licensee’s books, and the arithmetical 
correctness is conceded by licensee. Relevance and materiality 
are clearly evident. Even on licensee’s contended basis of using 
gross investment as “Base” for computing rate of return, plant 
investment as of March 2, 1921, must be brought forward 20 
years by adding betterments and additions and by deducting re- 
tirements. Without the continuity data thereby furnished by the 
staff, how could the central issue of depreciation, accrued dur- 
ing the 20-year period, be decided? Licensee could have stipu- 
lated the respective figures as of the beginning of the twenty- 
first year, namely, plant investment and accrued depreciation. In 
effect, licensee did concede the accuracy of the 20-year report 
figures, contesting only the correctness of deducting depreciation 
accured during the 20-year period from plant investment, as ad- 
justed by net changes during the 20-year period by additions, 
betterments, and retirements.*® 


48T. 79, 80. 
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The motion is without merit. The information regarding the 
20-year period lays a basis for the study of the twenty-first year 
and succeeding years. By its admissions as to correctness of the 
data, licensee has eliminated any reason for the motion, which is 
denied. 


FINDINGS AND CONCLUSIONS 


Amendment of license proceeding: 

1. Article 11 of the license for project No. 16 was validly 
amended pursuant to law effective May 14, 1947. As so amended, 
article 11 is the present license provision. It is involved in the 
amortization reserve proceeding consolidated with this proceed- 
ing. 

2. Licensee has regularly applied to the Commission for fur- 
ther amendment of article 11 of the license by its application 
filed on February 24, 1948. Such application was what it pur- 
ported to be. It was not an “acceptance” of an “offer” by the 
Commission. The Commission had made no “offer” to amend. 
The letter in express terms merely suggested the possibility of 
accomplishing further amendments of article 11 of the license 
“upon mutual agreement between the licensee and the Commis- 
sion.” Nothing has occurred which further amends article 11 of 
the license as amended on May 14, 1947. 

3. The amendment of article 11 of the license sought by li- 
censee is inappropriate as a matter of law in the license for 
project No. 16. Licensee has experienced more than 20 years of 
operations and, since March 2, 1941, has been under statutory 
and license duty to establish the amortization reserves required 
by section 10 (d) of the Federal Power Act. The amendment 
sought would render it impossible for licensee to fulfill such 
obligation until the Commission took some further action by 
rules, regulations or order supplying missing elements, delib- 
erately reserved for future determination by the Commission, 
in the proposed substitute provision. To grant the application 
herein would thus further delay, beyond the 20 years fixed by the 
act, the establishment of the amortization reserves by render- 
ing the basis therefor unknown and thereby preventing licensee 
from complying now with its statutory duty. 

4. The application must be denied. The order will so provide. 


Amortization reserve proceeding: 


1. The Federal Power Act and the license for project No. 16 
require that licensee establish the amortization reserves required 
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by section 10 (d) of the act after the first 20 years of operation, 
i.e., after March 2, 1941, by annual computations for the frac- 
tion of the year 1941 and each calendar year, consistent with the 
following accounting principles: 

(a) To the actual legitimate original cost of the project shall 
be added the cost of additions thereto and betterments thereof, 
which sum shall be reduced by the retirements of project prop- 
erty. Such amount is the sum of all costs but is net of retired 
plant. It would represent licensee’s gross investment at any point 
of time. 

(b) Annual depreciation shall be treated as a cost of opera- 
tions; and accrued depreciation shall be treated as a return of 
capital to licensee made by the rate-payers through the payment 
of rates sufficient to cover (1) operating expenses, (2) current 
depreciation as an element of operating costs, and (3) profit on 
invested capital. Accrued depreciation shall be deducted from 
gross investment to obtain the net investment of the licensee in 
the project at any point of time. 

(c) To determine the rate of return of earnings (net profits 
from operations) received during any calendar year, the net in- 
vestment as of the beginning and end of the year shall be aver- 
aged to obtain the average net investment employed during the 
year. To the average net investment shall be added the average 
working capital required for operations during the year. The 
result is the base for the computation of rate of return. Such base 
represents the ‘net investment” referred to in section 10 (d) of 
the act in the words: “accumulated in excess of a specified reason- 
able rate of return upon the net investment of a licensee,” and 
in article 11 of the present license in the words: “Six (6) percent 
per annum shall be the specified rate of return on the net invest- 
ment in the project for determining surplus earnings in accord- 
ance with the provision of section 10 (d) of the act.” 


(d) One-half of the excess of earnings (surplus earnings) re- 
ceived in any calendar year over the amount of return at 6 per- 
cent per annum, computed upon the base for the computation of 
rate of return (net investment for the purpose herein involved), 
shall be credited to the amortization reserve account, when no 
outstanding deficit earnings below 6 percent per annum in the 
prior year or years have been experienced. If such deficit earn- 
ings for the prior year or years have been experienced, such defi- 
cit amount shall be deducted from such surplus earnings there- 
after experienced during the next year or years; and one-half 
of the remaining surplus earnings, thus cumulatively computed, 


— — rt et ee 
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shall be credited to the amortization reserve account. Except as 
to this cumulative computation of surplus earnings, after off- 
setting deficit earnings aginst subsequent surplus earnings, the 
revised report of operations of licensee (prepared by the staff 
and served upon licensee by the Commission’s show cause order 
entered March 15, 1949) is in accordance with these findings 
and conclusions and correctly reflects the application of the re- 
quirements of section 10 (d) of the act and article 11 of the 
present license for project No. 16, as to the establishment of 
amortization reserves for the period from March 2, 1941 through 
the year 1946. Finding No. 4 below sets forth the corrected cumu- 
lative crediting method and result. 

2. Licensee’s gross investment, as shown to December 31, 
1946, in that portion of project No. 16 used in its normal opera- 
tions, accrued depreciation thereof, and net investment therein, 
as of the following dates are as follows: 


Gross Accrued Net 


ued ? 
investment | depreciation investment 
| 
| 
| 


, 1921 $27,910,538.73 $2,569,191.51 | $25,341,347.22 
, 1941 46,676,647.30 10,616,074.54 36,060,572.76 
, 1941 | 46,695,313.39 11,074,542.35 35,620,771.04 
31, 1942 | 47,148.023.48 11,771,324.44 35,376,699.04 
31, 1943 | 47,400,039.03 12,499,543.68 34,900,495.35 
, 1944 47,402,031.56 13,108,439.80 34,293,591.76 
» 1945 46,975,139.39 13,756,571.12 33,218,568.27 
31, 1946 47,066,772.54 14,368,664.71 32,698,107.83 


3. Licensee’s average gross investment in that portion of pro- 
ject No. 16 used in its normal operations, average accrued de- 
preciation thereof, average net investment therein, average 
working capital therefor, and base for the computation of rate 
of return for the 10 months of 1941, and the calendar years 1942 
through 1946, are as follows: 


Average | Average Average Average 
Period gross accrued net working 
investment depreciation investment capital 
| | 1 


| 

Mar. 2, 1941 to | 

Dec. 31, 1941 | $46,685,980.35 | $10,845,308.44 | $35,840,671.91 | $260,884.83 | $36,101,556.74 
Year 1942 | 46,921,668.43 11,422,933.39 | 35,498,735.04 318,715.81 | 35,817,450,85 
Year 1943 | 47,274,031.26 12,136,434.06 | 35,138,597.20 325,723.75 | 35,464,320.95 
Year 1944 47,401,035.30 12,803 ,991.74 34,597,043.56 328,566.90 | 34,925,610.46 
Year 1945 | 47,188,585.47 13,432,505.46 33,756,080.01 | 320,709.60 | 34,076,789.61 
Year 1946 47,020,955.96 | 14,062,617.91 32,958,338.05 328,481.23 | 33,286,819.28 


4. Licensee’s earnings from normal operations of project No. 
16 for the 10 months of 1941, and each of the years 1942 through 
1946, to be compared with a return of 6 percent per annum upon 
the base for computing the rate of return, the surplus earnings 
(or the deficit below 6 percent per annum) for the same periods, 
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one-half of such surplus earnings to be credited to the amortiza- 
tion reserves on the cumulative basis shown, and the total amoun 
to be credited to account 258.1, Amortization Reserve—Federal, 
are as follows: 








Specified Amortization 
Period Base Earnings return Surplus reserve 
(6 percent) earnings credits 
Mar. 2, 1941 to 
Dec. 31, 1941 $36,101,556.74 | $2,480,131.61 $1,805,077.84 $675,053.77 $337,526.88 
Year 1942... 35,817,450.85 2,600,032.64 2,149,047.05 450,985.59 225,492.80 
Year 1943 35,464,320.95 2,298,684.44 2,127,859.26 170,825.18 85,412.59 
Year 1944... ; 34,925,610.46 1,952,641.25 2,095,536.63 (142,895.38) veseseeunts 
Year 1946........ 34,076,789.61 2,027,824.21 2,044,607.38 ( 17,283.17) cea ataaam, 
Year 1946........ 33,286,819.28 2,689,387.25 1,997,209.16 692,178.09 265,999.77 
Mar. 2, 1941 to 
SP Ng BO ilecnrsco hap iasbb patie 14,048,201.40 | 12,219,337.32 1,828,864.08 914,432.04 

















5. Section 10 (d) of the act and article 11 of the license for 
project No. 16, as amended on May 14, 1947, and now in force, 
require licensee to make the proper accounting entries, pursuant 
to the Uniform System of Accounts Prescribed for Public Utilities 
and Licensees under the act, of the figures hereinabove found and 
concluded to be correct, including particularly the credit of 
$914,432.04 to the amortization reserve account, and to compute 
for each succeeding year after 1946 the surplus earnings (or the 
deficit below 6 percent per annum) from operations during each 
such year and credit one-half of the net surplus earnings, after 
offsetting any deficit below 6 percent per annum shown in any 
prior year or years against any subsequent surplus earnings in 
any succeeding year or years, to the amortization reserve account 
throughout the balance of the license period, in accordance with 
the accounting procedures found and concluded by this decision 
to be required by the Federal Power Act, the present license for 
project No. 16, and the rules and regulations of the Commission. 

6. During the period from March 1941 through December 
1946, and prior thereto, licensee has delivered to its parent, 
Buffalo Niagara Electric Corp., 2,000 kilowatts of project electric 
energy annually, at cost of production, pursuant to a contract 
with Buffalo Niagara for the use by licensee of 262.6 cubic feet 
per second of water under rights allegedly owned by Buffalo 
Niagara, such alleged water rights having been derived from the 
so-called Pettebone-Cataract interests. 

7. The Commission has passed upon licensee’s claim of alleged 
Pettebone-Cataract water rights in its opinion and order of 
November 17, 1947, 6 F.P.C. 184, 73 P.U.R. (N.S.) 28. Since 
licensee did not seek rehearing and court review of the Commis- 
sion’s order, as provided in section 313 of the act, it has waived 
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any further claim it may have had for further hearing upon such 
claim. 

8. The adjustments in the staf—-report of February 23, 1949, 
in this proceeding, in respect to sales of power to Buffalo Niagara 
Electric Corp. by reason of the denial of licensee’s claim of al- 
leged Pettebone-Cataract water rights, are necessary to correctly 
state the amount of project revenues which should have been 
collected from Buffalo Niagara for power produced by the alleged 
Pettebone-Cataract water during the period from March i, 1941 
through December 31, 1946. 

9. Licensee claims credit as part of its operating expenses 
for payment of approximately $99,000 annually to the Interna- 
tional Paper Co. since the commencement of the amortization 
period. This claim is grounded on an alleged private property 
right said to be held by International Paper Co. in the waters 
of a navigable boundary water of the United States, the Niagara 
River, for the development of hydroelectric power. The Interna- 
tional Paper Co. had no authority from the United States for 
the period in question (March 1, 1941 through December 31, 
1946) to use water from the Niagara River for power develop- 
ment at Niagara Falls. 

10. By virtue of the license for project No. 16 issued March 
2, 1921, pursuant to the Federal Power Act, licensee has been 
granted all rights necessary and requisite for the use of water 
in project No. 16 for power purposes at Niagara Falls. Accord- 
ingly, all water rental payments made to International Paper Co. 
since that time are not proper charges as part of the cost of oper- 
ating project No. 16. 


ORDER 
The Commission orders: 


(A) The application for amendment of article 11 of the 
license for project No. 16, filed February 24, 1948, is hereby 
granted and article 11 is hereby amended to read as follows: 

After the first 20 years of operation of the project under this 
license, 6 percent per annum shall be the specified rate of return 
on the net investment in the project for determining surplus 
earnings and for the establishment and maintenance of amorti- 
zation reserves, pursuant to section 10 (d) of the act; one-half 
of all earnings in excess of 6 percent per annum shall be paid 
into such amortization reserves and such amortization reserves 
shall be established, maintained and disposed of in accordance 
with the terms of the act and such rules, regulations and orders 
of the Commission as may be adopted pursuant thereto. 
956512—52——21 
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(B) The licensee shall, pursuant to section 10(d) of the Fed- 
eral Power Act and article 11 of the license for project No. 16, 
as herein amended, credit to account 258.1, Amortization Re- 
serve—Federal, the amount of $914,432.04, as representing one- 
half of its surplus earnings from normal operations of project 
No. 16 for the period March 2, 1941 to December 31, 1946, in- 
clusive, and shall file with the Commission, under oath, within 
30 days from the date of issuance of this order, appropriate 
evidence of compliance therewith. 

(C) Effective as of March 2, 1941, and during the balance of 
the license period unless otherwise ordered, one-half of the excess 
or surplus earnings received in any calendar year over the amount 
of return at 6 percent per annum, computed upon the base for the 
computation of rate of return (net investment for the purpose 
herein involved), shall be credited to the amortization reserve 
account when no outstanding deficit earnings below 6 percent 
per annum in the prior year or years have been experienced; 
provided that if such deficit earnings for the prior year or years 
have been experienced, such deficit amount shall be deducted 
from such surplus earnings thereafter experienced during the 
next year or years, and one-half of the remaining surplus earn- 
ings thus cumulatively computed, shall be credited to the amorti- 
zation reserve account. 

(D) The licensee’s motion, filed with its answer, to strike 
a portion of the staff report of operations of project No. 16, 
dated February 23, 1949, is hereby denied. 

Commissioner Draper dissents as to the conclusion reached 
on water rights. Commissioner Smith filed a separate concurring 
statement. 


Date of issuance: September 27, 1950. 


SMITH, Commissioner, concurring: 

I concur in disallowing the payments for so-called “water 
rights” because I am persuaded that here, as in the Commission’s 
disposition earlier of the claims of this licensee in respect of the 
“Pettebone-Cataract Water Rights’', we are precluded from act- 
ing otherwise by the decision of the court in Niagara Falls Power 
Co. v. Federal Power Commission.” 

As I understand the opinion of the Court of Appeals for the 
Second Circuit in that case, it was held that this licensee could 





1 The Niagara Falls Power Co., 6 F.P.C. 184. In that case I was prevented by illness 
from filing, as intended, a separate concurrence stating essentially the same position as 
that taken herein. 


2137 F. 2d 787, 791; cert. den. 320 U. S. 792; reh. den. 320 U. S. 815. 
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acquire valid rights to divert and use water from the Niagara 
River only from the Federal Government, and, subsequent to 
the enactment of the Federal Water Power Act, only under 
license from this Commission,—although in passing it may be 
pointed out that the Commission’s instant allowance of some 
$1,750,000 (paid to the state of New York as a charge for water) 
in the computation and adjustment of earnings is scarcely consis- 
tent with this view. 

The Court’s decision, of course, deals only with this licensee 
and the question of its rights to divert and use water from the 
Niagara River, an international boundary stream. As I under- 
stand the opinion, it emphasizes the fact that any diversion had 
to be subject to the International Treaty of 1910, to which the 
Federal Government rather than the State of New York is a 
party. 

The position of the staff and the action of the Commission 
herein, however, carry at least the plain implication that the 
doctrine developed in respect of this licensee on this river will 
be applied to other licensees on other streams to support the dis- 
allowance of claims relating to obligations assumed or payments 
made for “water rights,” unless, perhaps, such payments have 
perchance been commingled with and concealed in payments for 
lands whose accepted values have unquestionably been increased 
by reason of their association with the utilization of water 
power.* 

I do not wish my concurrence in the action now taken with 
respect to this licensee on this international stream to be con- 
strued as acquiescence in any such broadening of the application 
of a doctrine which, it seems to me, would directly conflict with 
the recognition given in section 14 of the act to the fact that the 
net investment of licensees may include “values allowed for 
water rights * * * [but not] in excess of the actual reason- 
able cost thereof at the time of acquisition by the licensee.” This 
language, together with other pertinent provisions of the act 
constituted, in my opinion, recognition by the Congress in 1920 
that valid rights to make use of water for power purposes existed 
and had been transferred and acquired for bona fide payments 
at arm’s length and in accordance with the customs and general 
understanding of the law at that time. 


September 26, 1950. 
Date of issuance: September 27, 1950. 


3 For example, inter alia, The Niagara Falls Power Co., 4 F.P.C. 464; Minnesota Power 
& Light Co., 4 F.P.C. 690 and 730; and Carolina Power & Light Co., 4 F.P.C. 1110. 








IN THE MATTERS OF 


TENNESSEE GAS TRANSMISSION CO., NORTHEASTERN 
GAS TRANSMISSION CO., TRANSCONTINENTAL GAS 
PIPE LINE CO., NEW YORK STATE NATURAL GAS 
CORP., NIAGARA MOHAWK POWER CORP., and ALGON- 
QUIN GAS TRANSMISSION CO. 


Proceedings Upon Applications for Certficates of Public Con- 
venience and Necessity Under Section 7 of the Natural Gas Act 


G-—1248 and G—1290, G-1267, G—1277, G—1306, G—1311, G-1319 
(Decided October 3, 1950) * 


Syllabus 


1. Commission determines that issuance of a certificate either to North- 
eastern or Algonquin as applied for will not provide adequate and 
satisfactory natural gas service to New England at a reasonable 
cost; that there is extensive and needless duplication and overlap- 
ping of facilities in proposed projects; and that issuance of a certifi- 
cate to either as applied for will render other applicant’s project 
infeasible. P. 265. 

2. Commission finds that public convenience and necessity require adequate 
and satisfactory natural gas service at a reasonable cost in the New 
England area, but that service proposed by Northeastern and Al- 
gonquin in their respective applications does not meet this test of 
public convenience and necessity. P. 266. 

8. Commission makes these findings so that applicants herein may with- 
out delay present to Commission a proposed integrated plan of 
service based upon evidence now of record which will meet public 
demand and need for natural gas in New England. Commission is 
prepared to reopen record for supplemental evidence. P. 267. 

BUCHANAN, Commissioner, dissenting. 


BY THE COMMISSION: 
OPINION 


These consolidated proceedings are upon applications for cer- 
tificates of public convenience and necessity pursuant to section 
7 of the Natural Gas Act. 

Tennessee Gas Transmission Co. (Tennessee) proposes to in- 
crease the total daily sales capacity of its system from 1,060,000 
M.c.f. to 1,310,000 M.c.f., and to extend its pipe-line system 


* Designated Commission opinion No. 201. 
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from the presently authorized terminus near Buffalo, N. Y., toa 
point on the New York-Massachusetts state line, for the trans- 
portation and sale of natural gas to existing and to new cus- 
tomers, including Northeastern Gas Transmission Co. (North- 
eastern). 

Transcontinental Gas Pipe Line Corp. (Transcontinental) pro- 
poses to construct facilities in addition to those now authorized, 
for the purpose of supplying natural gas to Northeastern, with 
delivery to be made at a point on the New York-Connecticut 
state line. 

Northeastern proposes in its application to construct and oper- 
ate a pipe-line system for the transportation and sale to certain 
designated manufactured gas distributing companies in specified 
areas in the New England states of the natural gas to be pur- 
chased by it from Tennessee and Trancontinental. 


Algonquin Gas Transmission Co. (Algonquin) proposes the 
construction and operation of a pipe-line system extending from 
a point of interconnection with the existing pipe line of Texas 
Eastern Transmission Corp. (Texas Eastern) near Lambertville, 
N. J., into Connecticut, Massachusetts and Rhode Island for the 
purpose of transportation and sale to certain designated distri- 
buting companies in that part of New England, and to one dis- 
tributing company in New Jersey. 

Algonquin proposes to secure its entire supply of natural gas 
from Texas Eastern. The latter has applied in docket No. G-1012 
for a certificate of public convenience and necessity authorizing 
the construction of pipe-line facilities, including a new pipe line 
connecting with a proposed pipe line of United Gas Pipe Line Co. 
(United) near Kosciusko, Miss., for serving Algonquin and 
others. Texas Eastern proposes to augment its present supply 
of natural gas through purchases from United to enable it to meet 
its contractual obligation to Algonquin. United has filed an appli- 
cation in docket No. G-1447 for a certificate authorizing the con- 
struction and operation of new and additional facilities, including 
the proposed pipe line terminating near Kosciusko, Miss. 

The record has been closed in these consolidated proceedings 
with the exception of docket No. G-1319, in which docket Al- 
gonquin has presented evidence as to all matters involved except 
its supply of natural gas. Counsel for Algonquin stated during 
the hearing that evidence as to that applicant’s supply of gas 
would be presented in hearings upon applications of its proposed 
suppliers, Texas Eastern and United. Thereafter, an offer of 
proof was made during the consolidated hearings to present in 
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docket No. G-1319 the evidence of such suppliers, which offer 
was denied by the presiding examiner. No appeal to the Com- 
mission was taken from this ruling. 

Hearings upon the applications of Texas Eastern in docket No. 
G-1012 and of United in docket No. G-1477 had not commenced 
at the time hearings in these consolidated proceedings were con- 
cluded on August 5, 1950. Since that date hearings have been 
commenced in each of those matters. 


Pursuant to our order issued August 7, 1950, omitting the in- 
termediate decision procedure herein, the entire record in all of 
these consolidated proceedings is before us for consideration.' 
That order provides, however, that the matters involved and is- 
sues presented in docket No. G-1319 may be determined now only 
to the extent that Algonquin’s proposal is competitive with that 
of Northeastern. 

The ultimate disposition of all of the matters involved in these 
consolidated proceedings necessarily will depend upon what the 
Commission finds to be in the public interest, and particularly 
with respect to the interests of the entire New England area. 
This also is true in a broad sense with respect to the pending 
application of Texas Eastern and United. 

Upon consideration of the entire record before us, and as evi- 
denced by our order issued herein August 7, 1950, omitting the 
intermediate decision procedure, we believe the public interest 
may best be served by issuing this opinion at this time stating our 
conclusions with respect to certain of the issues presented in the 
applications of Northeastern and Algonquin. 

Evidence of the public need and demand for natural gas serv- 
ice in the New England area is clear and convincing. The testi- 
mony and exhibits offered by substantially all of the manufac- 
tured gas distributing companies in the area show that the cost 
of manufactured gas is very high, that large additional plant in- 
vestment in gas manufacturing facilities and distribution systems 
will be necessary if natural gas is not made available, and that 
with natural gas more extensive and adequate service will be 
available and the public generally will benefit from a much lower 
cost of service. Competing fuel interests, who are here opposing 
the introduction. of natural gas into New England, offered evi- 
dence purporting to show that the demand for natural gas has 
been underestimated by the local distributing companies. 


It is not necessary to review in detail the comprehensive evi- 
1 The record includes the proceedings at docket Nos. G—1248, G—1290, G—1306, and G—1311, 
upon which action wil] be subsequently taken. 
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dence of record which conclusively demonstrates that the public 
convenience and necessity requires adequate natural gas service 
in the New England area. This evidence is convincing, and none 
of the parties to these proceedings has requested any finding to 
the contrary. 

It is our conclusion based on the market evidence presented on 
behalf of the entire New England area that this public need 
should soon be fulfilled, but it is also clear from this record that 
the issuance of a certificate either to Northeastern or to Algon- 
quin as applied for in the pending applications will not provide 
adequate and satisfactory natural gas service to New England 
at a reasonable cost. Each of these applicants has requested a 
certificate authorizing it to serve only certain designated distri- 
buting companies. Neither has requested a certificate authorizing 
service to the entire area. There is extensive and needless dupli- 
cation and overlapping of facilities in the projects as proposed. 
The record shows that the issuance of a certificate to either as 
applied for will render the other applicant’s project infeasible, 
with the result that a part of New England would be without the 
natural gas service for which there is such a public need and 
demand. 

The following distributing companies in New England would 
be without natural gas service if the Northeastern project as 
proposed should be authorized: 

Massachusetts.—Cambridge Gas Light Co., Dedham and Hyde 
Park Gas Co., New Bedford Gas & Edison Light Co., Plymouth 
Gas Light Co., Worcester Gas Light Co. (Worcester), Worcester 
Gas Light Co. (Framingham), Milford Gas Light Co., Boston 
Consolidated Gas Co., and Old Colony Gas Co. 

Rhode Island.—Providence Gas Co. and Newport Gas Light Co. 

The Jersey Central Power & Light Co., Northern Division, also 
would not be served under these circumstances. 

If the Algonquin project as proposed should be authorized, the 
following distributing companies in New England would be with- 
out natural gas service: 

Massachusetts.—Pittsfield Coal Gas Co., Springfield Gas Light 
Co., City of Holyoke Gas & Electric Dept., Brocton Gas Light Co., 
Taunton Gas Light Co., Fall River Gas Works Co., Fitchburg Gas 
& Electric Co., Lynn Gas & Electric Co., Lowell Gas Co., Haver- 
hill Gas Light Co., Westfield Gas & Electric Light Dept., North- 
ern Berkshire Gas Co., Northampton Gas Light Co., Wachusett 
Electric Co., Leominster Gas Light Co., Athol Gas & Electric Co., 

Salem Gas Light Co., Beverly Gas & Electric Co., Gloucester Gas 
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Light Co., Lawrence Gas & Electric Co., and Haverhill Electric 
Co. 

Rhode Island.—Blackstone Valley Gas & Electric Co. 

New Hampshire.—Gas Service Inc. (Nashau), Manchester Gas 
Co., Concord Gas Co., Allied New Hampshire Gas Co., and Gas 
Service, Inc. (Dover). 

Distributing companies in the State of Maine also would not 
be served under these circumstances. 

Based on estimated requirements, as shown by the record, the 
total peak day demand for natural gas in the New England area 
in the fifth year will be 406,446 M.c.f., and the annual require- 
ments in the fifth year will be 89,633,164 M.c.f. The total esti- 
mated peak day demand in the fifth year of those companies 
who would be denied service if the Northeastern project should 
be authorized as applied for is 122,250 M.c.f., and the annual 
demand under the same circumstances is estimated to be 28,285,- 
125 M.c.f. These requirements represent, in the fifth year, 30.08 
percent of the estimated total area peak-day requirements and 
31.56 percent of the total area annual requirements. 

Those companies who would be denied service if the Algonquin 
project should be authorized as applied for have a total estimated 
peak day demand in the fifth year of 142,629 M.c.f. and an esti- 
mated annual demand in that year of 30,857,875 M.c.f. This repre- 
sents 35.09 percent of the total estimated peak day requirements 
and 34.42 percent of the estimated annual demand, in the fifth 
year on an area basis. 

The record also shows that the two projects proposed by North- 
eastern and Algonquin would cost in excess of $60,000,000, and 
that adequate service by properly designed lines could be pro- 
vided at a total cost of less than $50,000,000. It is clear from this 
record that to issue certificates to both applicants as applied for 
would place an unjust and unnecessary financial burden upon 
the gas consumers in New England, with no assurance that serv- 
ice as proposed by both would fully meet this public need. 

It is clear to us that these applicants in proposing to make 
natural gas available to New England—a highly industrialized 
area with extremely high fuel costs, and one of the few remain- 
ing areas in this country without natural gas—have placed their 
own selfish interests, and the interests of those with whom they 
are associated, above the best interests of the public. 

We are concerned here with a public need and demand for 
natural gas service in New England generally—not in a portion 
of that area and not by a few selected distributing companies in 
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that area. It is inconceivable that anyone desirous of promoting 
the public good should urge that we now authorize one engaged 
in a business affected with the public interest to pick and choose 
whom it wishes to serve without proper regard for the public 
good. Nor should we authorize any applicant to render partial 
service when it is clear at the outset, as shown by this record, 
that its plans do not provide the full service to which the peo- 
ple of New England are entitled. 

With the exception of evidence relating to a supply of natural 
gas for Algonquin, the record before us is complete with respect 
to the applications of Northeastern and Algonquin. Upon that 
evidence of record we find that the public convenience and nec- 
essity requires adequate and satisfactory natural gas service at 
a reasonable cost in the New England area. Assuming, without 
deciding, that both Northeastern and Algonquin will have avail- 
able for sale and transportation in New England the volumes of 
natural gas each proposes to sell and transport as proposed in 
their respective applications, we find that the service proposed 
by each in its application now before us does not meet this test 
of public convenience and necessity. 


We are making these findings now so that these applicants 
may present to the Commission without delay a proposal based 
upon evidence now of record which will meet the public demand 
and need for natural gas in New England in the early future. 
It is our belief that such a proposal can be submitted forthwith, 
and that, pursuant to the authority granted us by the Congress 
in the Natural Gas Act, we may take such action as will make 
natural gas service available in New England. The Commission 
is prepared to reopen the record for supplementary evidence if 
necessary. 


Mon C. WALLGREN. 
CLAUDE L. DRAPER. 
NELSON LEE SMITH. 
HARRINGTON WIMBERLY. 


Dated at Washington, D. C., this 3rd day of October, 1950. 


Date of issuance: October 4, 1950. 


BUCHANAN, Commissioner, dissenting: 

I cannot join with my colleagues in the reasoning of their opin- 
ion issued in the above dockets. 
Apparently they believe that despite the months which have 
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elapsed since the filing of the original applications in these pro- 
ceedings, including the long drawn out hearings, the contend- 
ing parties have not had sufficient time within which an accord 
can be reached between them for the service to New England 
through one integrated system, and that therefore additional 
time should be given to them to reach such an accord. 

My colleagues, in reaching that decision, however, fail to point 
out to the contending parties what might be the Commission’s 
thinking as to how, in its opinion, this problem can be solved. 
They neither deny or affirm the record as made; in effect they 
do nothing. This raises the question as to what is the next step 
in this Commission constructed vacuum. Does an appeal lie from 
its opinion? What are the rights of the parties? Legally, the opin- 
ion represents a nonentity in administrative procedure. The Com- 
mission leaves the matter in exactly the same condition as before 
their opinion issued, i.e., the football of the contending parties. 
Obviously a decision between those parties must be made some- 
time by the Commission and I believe it can and should be reached 
now. 

Basically, we are agreed that New England has shown convinc- 
ing need for natural gas service, and we are agreed that one in- 
tegrated system is the ideal way that the natural gas service 
should be rendered to the consumers. 

I go back to the fundamental proposition that New England 
is entitled to natural gas at the earliest possible date. If the con- 
tending parties heretofore have not been able to get together to 
work out some cooperative plan so that such service can be ren- 
dered at the earliest possible date, then I believe it to be the duty 
of the Commission to cut the Gordian knot and act upon the rec- 
ord that is already made even though that result may not achieve 
the ideal of all of us. 

This record, including testimony of the technical staff of the 
Commission, will support, under Commission standards, a certifi- 
cate of public convenience and necessity to issue to Tennessee Gas 
Transmission Co., docket No. G-1290, New York State Natural 
Gas Corp., docket No. G-1306, Niagara Mohawk Power Corp., 
docket No. G—-1311, Transcontinental Gas Pipe Line Corp., docket 
No. G—1277,! Northeastern Gas Transmission Co., docket No. 
G—1267, for the service they seek to render under their applica- 
tions. I believe these certificates should issue forthwith and si- 
multaneously the Algonquin application should be dismissed. The 

1 Transcontinental sought authority to deliver 100,000 M.c.f. per day to Northeastern. 


The record shows that 78,347 M.c.f. remains unallocated from Transcontinental’s authorized 
capacity. 
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result would be, in addition to the service in the New York area, 
a gas supply for a part of New England in the spring of 1951, 
with the great possibility that all of the New England area would 
begin to receive the benefits of natural gas before the end of 
1951. 

It has been estimated that there will be a savings of $17,000,- 
000 in the first year to the distributing companies if all of New 
England was to be served by natural gas. Proportionate reduc- 
tions to the ultimate consumers should follow in due course. I be- 
lieve this objective alone is sufficient to offset the claimed great- 
er benefits which might result from further delay and continued 
deliberations between the warring factions. I am of the firm 
opinion that the benefits could not be as great under the ma- 
jority approach as under mine. There is nothing prospective or 
left to chance in my suggestion; it is immediate. In other words, 
in my opinion, positive administrative action is necessary at this 
time rather than a negative approach to a difficult problem. 

To be sure, as we all agree, a portion of New England might 
not benefit immediately from the action which I recommend, 
but experience is convincing that no service area has ever been 
developed completely until after the initial introduction of natu- 
ral gas into that area. Certification now of the Northeastern 
and related applications would be that initial step. It is not only 
feasible and possible, but obvious that other applications, includ- 
ing one from Northeastern, if authorized to serve the part of 
New England for which it applied, would immediately be made 
to serve the remaining segment of New England which Algon- 
quin had proposed to serve. 

I go on the assumption, and it is elementary, that the natural 
gas companies are in business to sell natural gas and not to hold 
it in the gas fields in Texas. The prospects of such additional serv- 
ice are highly possible through the gas supply which may be 
available from Algonquin’s supplier, Texas Eastern Transmis- 
sion Co., at the conclusion of the hearings now going on, which 
additional supply can be delivered by Northeastern and others 
equally as well as by Algonquin. 

In certificating Northeastern to render the service in the New 
England area the certificate should be conditioned properly as to 
engineering, financing, and gas supply to assure an efficient 
and proper service to the New England area. The conditions, if 
wisely applied, would tend to remove as much as possible the 
animosity and discord which have been apparent throughout these 
proceedings. Personalities have no place here. Above all, the posi- 
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tion which I take should be recognized only as a certification of 

the one medium that can get an adequate supply of gas to a large 
portion of New England at an earlier date than any other appli- 

cant and with the possibility, in fact a probability, that the en- 

tire area would receive equal benefits, if desired, within the 
same year. 

The trouble in New England has been the struggle for man- 
agement and control of the New England servicing company. In 
my opinion, the public convenience and necessity now requires the 
termination of that struggle in the public interest by Commission 
action based on the record. 


October 4, 1950. | 


Date of issuance: October 4, 1950. 








IN THE MATTERS OF 


TENNESSEE GAS TRANSMISSION CO., NORTHEASTERN 
GAS TRANSMISSION CO., TRANSCONTINENTAL GAS 
PIPE LINE CO., NEW YORK STATE NATURAL GAS 
CORP., NIAGARA MOHAWK POWER CORP., AND ALGON- 
QUIN GAS TRANSMISSION CO. 


Proceedings Upon Applications for Certificates of Public Con- 
venience and Necessity Under Section 7 of the Natural Gas Act 


G-1248 and G-1290, G-1267, G-1277, G-1306, G-1311, G-1319 
(Decided November 4, 1950) * 


Syllabus 


1. Commission authorizes Tennessee to construct and operate facilities 
applied for on findings that proposed service is required by public 
convenience and necessity and Tennessee is able and willing to con- 
struct facilities and render service proposed. P. 277. 


2. Commission authorizes Northeastern to serve part of New England 
market and denies its application as to remainder and determines 
that balance of markets in New England, as enumerated, should be 
served by Algonquin upon a showing by latter that it has adequate 
supply of natural gas to serve such markets. P. 284. 


5. Public convenience and necessity require that issuance of certificate to 
Northeastern be conditioned, and any certificate hereafter issued 
authorizing additional service in New England be conditioned, to 
require establishment of interconnections with, and agreements for 
emergency interchange of gas with, any natural gas systems serving 
the area at wholesale in order to secure to New England, at least 
in part, the benefits of an integrated natural gas system. P. 284. 


4. Authorization to serve markets as requested by Maine and New Hamp- 
shire interveners must await future application because until such 
plans are complete, it cannot be determined that public convenience 
and necessity require such service. P. 284. 


5. Commission finds that public convenience and necessity require con- 
struction and operation of facilities necessary for delivery to North- 
eastern of 64,000 M.c.f. of natural gas daily and authorizes Trans- 
continental to supply this requirement. P. 285. 


6. Rockland has not shown that the possible advantage in obtaining a 
gas supply from Transcontinental will justify requirement by Com- 
mission that Transcontinental supply it with gas. P. 285. 


7. Commission requires the delivery by Transcontinental of up to 15,000 


* Designated Commission opinion No. 202. 
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M.c.f. of gas per day to Philadelphia Gas Works Co. P. 286. 
8. Certificate issued authorizing New York State Natural to construct and 

operate proposed facilities to provide service to Niagara Mohawk 
on finding that evidence of record indicates a public need and demand 
for proposed service. P. 287. 


9. Certificate issued authorizing Niagara Mohawk to construct and op- 
erate proposed facilities to enable it to purchase natural gas from 
New York State Natural to meet requirements of customers now 
supplied with manufactured gas. P. 288. 


BUCHANAN, Commissioner, concurring in part and dissenting 
in part. 


BY THE COMMISSION: 


OPINION 


These proceedings concern applications filed in docket Nos. 
G-1248, G-1267, G-1277, G-1290, G-1306, G-—1311 and 
G-1319 for certificates of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended, authoriz- 
ing construction and operation of certain natural-gas pipe-line 
facilities subject to the jurisdiction of the Commission. 

By Commission order dated January 24, 1950, the applica- 
tions in docket Nos. G-1248, G-1267, G-1277, G-1290, and G-1306 
were consolidated for purpose of hearing, and by order dated Feb- 
ruary 28, 1950, docket No. G-1311 was consolidated therewith for 
purpose of hearing. The application in docket No. G—1319 was 
consolidated with these proceedings for purpose of hearing by 
our order of July 21, 1950. 

Hearings have been held and, with the exception of docket No. 
G-1319, the record in these proceedings has been closed. 

Pursuant to our order issued August 7, 1950, the entire record 
in all of these consolidated proceedings was certified to us for con- 
sideration with respect to all of the issues presented and the mat- 
ters involved in docket Nos. G-1248, G-—1267, G—1277, G—1290, 
G-1306, and G-—1311, and the issues presented and the matters 
involved in docket No. G-1319 to the extent only that Algonquin 
Gas Transmission Co., applicant therein, proposes to supply natu- 
ral gas to the communities and distributing companies proposed 
to be served by Northeastern Gas Transmission Co., applicant in 
docket No. G-1267. 


A large number of interveners participated in these consoli- 
dated proceedings. Their identity is a matter of record. 
No jurisdictional questions are presented regarding the natu- 
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ral-gas transmission pipe line facilities and operations proposed. 
All the applicants herein either are natural-gas companies or ad- 
mittedly will be natural-gas companies upon completion of the 
facilities proposed herein. 


TENNESSEE GAS TRANSMISSION CO., DOCKET NO. G—1248 


The application in docket No. G—1248 was filed on August 2, 
1949, by Tennessee Gas Transmission Co. (Tennessee) and was 
amended on February 3, 1950, and again on May 4, 1950. By this 
application Tennessee seeks authorization to increase the designed 
delivery capacity of its pipe-line system by an additional 250,000 
M.c.f. per day to a total of approximately 1,310,000 M.c.f. per day. 

Tennessee proposes to construct the following facilities: 

(1) 26 and 30-inch main line loops.—21.3 miles of 26-inch 
main loop pipe line is proposed between compressor stations 13 
and 14, in the vicinities of Winchester and Catlettsburg, Ky., re- 
spectively. 660.8 miles of 30-inch main line loop construction is 
proposed between station 0, near Agua Dulce, Tex., and station 
14, 

(2) 26-inch extension line loop.—24.5 miles of 26-inch loop 
line is proposed between the San Salvador (Texas) dehydration 
plant and compressor station 0. 80.0 miles of 26-inch loop con- 
struction is proposed between the Load, Ky., compressor station 
and the proposed Carrollton, Ohio, compressor station. 

(3) 8-inch lateral line construction.—75.0 miles of 8-inch mis- 
cellaneous lateral line construction are contemplated at various lo- 
cations along the system. 


(4) 24-inch new line construction.—303 miles of 24-inch line 
are proposed from the terminus of presently authorized facilities 
near Buffalo, N. Y., to the New York-Massachusetts state line 
near Pittsfield, Mass. 

(5) Additional compressor installation at existing stations.— 
Installation of 69,600 horsepower of additional compressor capa- 
city ranging from 1,600 to 9,000 horsepower in compressor sta- 
tions 0 to 2, inclusive, and 4 to 14, inclusive, as well as the Load 
(Kentucky) station, is proposed. 

(6) New compressor stations varying from 3,000 to 8,000 
horsepower totalling 42,080 horsepower, together with appurte- 
nances, are proposed near Albany, Cambridge and Carrollton, 
Ohio; Mercer, Pa.; Hamburg and Utica, N. Y.; and at the New 
York-Massachusetts state line near Pittsfield, Mass. 


Proposed markets.—Tennessee proposes to make the following 
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firm deliveries out of the 250,000 M.c.f. per day capacity to be 
provided herein. 


Volume Totals 
Purchaser (M.c.f.) (M.c.f.) 
Fixed demand contracts: 
Rn SU RN 25,000 
New York State Natural Gas Corp. .... OL 
Godfrey L. Cabot, Inc. (docket No. G—1290) ...... 5,000 
Inland Gas Corp. (docket No. G-1386) ................2 20,000 -—_— 
65,000 
Kequirements contracts: 
Northeastern Gas Transmission Co. ..................... 156,000 atahagntls 
156,000 
Not yet contracted: 
Northeastern Ohio area ....... Puasecan omentpetik ..... 2 17,000 
Cumbertand ‘Gas Corp. -............<...cc000.. oboe 1,000 
Miscellaneous small towns ................ ae ee 
29,000 
PR Si cE es ik ce pled cece tap dhseustniakeestenpe aces teanatieta 250,000 


The evidence clearly shows that Tennessee anticipates total 
gas sales through the facilities proposed herein of 56,059,000 
M.c.f. in 1952 increasing to 82,002,000 M.c.f. in 1956. The annual 
system requirements are estimated at 428,205,000 M.c.f. in 1952 
dropping off to 426,406,600 M.c.f. in 1956. 

Tennessee estimates total peak day demands on its system of 
1,249,600 M.c.f. in 1952 and 1,374,200 M.c.f. in 1956 exclusive of 
fuel and shrinkage. 

In general, details of the requirements proposed to be served by 
Tennessee through the facilities applied for were submitted by 
the customer companies in proceedings consolidated herewith. The 
requirements of the northeastern Ohio area were submitted by 
the three competing applicants in docket Nos. G-1210, G-1236 and 
G-12641, and requirements of United Fuel Gas Co., Cumberland 
Gas Corp. and Inland Gas Corp. also were presented in this pro- 
ceeding. 

The evidence of need for natural gas in the areas proposed to be 
served by Tennessee establishes that the public convenience and 
necessity requires the introduction of natural gas therein. 


1In addition Tenessee has entered into a seller’s option contract to supply New York 
State Natural Gas Corp. an annual volume of 8,000,000 M.c.f. of off-peak gas. 


2 Delivery to Inland Gas Corp. of 20,000 M.c.f. per day was originally proposed in docket 
No. G—1248. During the course of the hearing Tennessee amended its application to sever 
therefrom the proposal to serve Inland, and filed a new application in docket No. G—1386 
for authority to make this delivery. 


3 Three applicants are competing for authority to serve the northeastern Ohio area. Their 


applications have been heard in the consolidated proceedings in docket Nos. G—1210, G—1236, 
and G—1264. 





a  amiemenntiedl 


Ov ee ae = Seneny MITT 


ere MORE et ® 


peRER ROE 








TENNESSEE GAS TRANSMISSION CO., ET AL. 275 


Economic feasibility—The evidence of record indicates that 
the proposed system will enable Tennessee to transmit at least 
1,310,000 M.c.f. daily, and that on-winter peak days the maximum 
daily delivery capacity of the integrated system may nearly ap- 
proximate 1,325,000 M.c.f. 

Upon appraisal of the evidence, we believe the conclusion is 
warranted that the facilities applied for will be reasonably ade- 
quate to render the service proposed. 

Tennessee estimates the cost of the facilities applied for to be 
$118,643,545, based upon the costs experienced in its recent pipe 
line construction and recent suppliers’ quotations. We believe 
that Tennessee’s estimates of costs are reasonable. 

The testimony shows that Tennessee’s estimates of operation 
and maintenance costs were prepared on the same basis as simil- 
arly estimated costs presented in prior proceedings before us, 
with consideration given to the actual operating experience of 
Tennessee Gas the past three years. Accordingly, we conclude 
that the estimated cost of operation is reasonable. 

Tennessee proposes to finance this project and other capital 
outlays by cash from operation, and to issue at various intervals 
during the years 1950, 1951 and 1952 bonds in the amount of 
$150,000,000, preferred stock in the amount of $30,000,000 and 
common stock of a now undetermined amount which will maintain 
the capitalization at somewhere near the present ratios of debt 
65 percent, preferred stock 12 percent and common equity 23 
percent. Mr. Symonds, president of Tennessee, testified that the 
bonds would be sold at competitive bidding, and testified that at 
no time during the program of construction will the debt exceed 
67 percent of the total capitalization. The proposed plan of fi- 
nancing appears satisfactory. 

Tennessee’s currently effective rate for resale service consists 
of $3.40 demand and 21.2 cents commodity in the New York zone 
and $2.40 demand and 17.2 cents commodity in the northern 
zone. Under our order issued September 18, 1950, these rates 
were allowed to become effective on an interim basis for a period 
commencing August 1, 1950, and extending to but not including 
December 1, 1951. In addition to its proposed sales under the 
contracted-demand type of rate in these proceedings Tennessee 
proposes to deliver New York State Natural Gas Corp. 15,000 
M.c.f. per day under a proposed rate schedule S-5 covering seller’s 
option gas. 

Witness Symonds, president of Tennessee, testified that if his 
company should be authorized to make the deliveries and sales as 
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proposed in docket No. G-1248, Tennessee would reduce the rate 
in the New York zone (which is proposed to be applicable to sales 
to Northeastern) from $3.40 to $3 demand and the com- 
modity charge from 21.2 cents to 20.7 cents. In addition Symonds 
stated that Tennessee would reduce its rates in the northern zone 
by 2 cents per M.c.f. by changing the commodity charge from 
17.2 cents to 15.2 cents. The evidence is not clear as to the effect 
this proposal would have on the rate for the sale to New York 
Natural under the S-5 rate schedule. Under Tennessee’s Chicago- 
Manufacturers’ contract whereby Tennessee transports 50,000 
M.c.f. per day to a point in Columbiana County, Ohio, for the ac- 
count of Manufacturers, there would be a corresponding reduc- 
tion of 2 cents per M.c.f. in the transportation rate under Mr. 
Symonds’ proposal. 

In view of the state of the record pertaining to the rate situa- 
tion in Tennessee’s New York and northern zones, it is reasonable 
and the public convenience and necessity requires a condition 
which will assure reasonable and non-discriminatory rates and 
charges for the service proposed by Tennessee in these proceed- 
ings be attached to the certificate hereinafter issued. 

In the first full year of operation following installation of these 
facilities it is estimated that Tennessee will transport and sell 447 
billion cubic feet of natural gas, its gross operating revenue will 
be $93,211,000, and its net operating income, $23,985,000. This 
would result in an estimated rate of return of approximately 
5.67 percent on an estimated rate base of $423,069,000. 

Upon the evidence of record, the project appears to be eco- 
nomically feasible. 

Gas supply.—Tennessee proposes to secure its natural gas sup- 
ply for the proposed enlargement of its system by purchase of gas 
produced in 34 fields in Texas and Louisiana. The company esti- 
mates that 2,213 billion cubic feet of recoverable natural gas are 
available to it under 20-year contracts and that an additional 69 
billion cubic feet can be obtained through “spot purchases” in the 
20-year period. The volume of gas estimated to be required by 
Tennessee during a 20-year period to serve the increase in mar- 
ket proposed in dockets G-1248 and G-1290* is 1,547 billion cubic 
feet. Thus the company’s claimed addition to its gas supply since 
we last authorized it to increase its capacity® is 2,282 billion cubic 








4 Also to serve Inland Gas Corp. as originally proposed in docket G—1248 and now pro- 
posed in docket G—1386. 


5 See our opinion and order, 8 F.P.C. 276, issued July 29, 1949, in dockets G—962 and G—1070 
authorizing Tennessee to install facilities designed to increase its capacity to 1,060,000 M.c.f. 
per day. 
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feet which is 735 billion cubic feet or 47 percent more than the 
1,547 billion cubic feet requirements of the proposed enlargement 
of its system for 20 years. It appears that the company’s estimates 
of additional reserves are not fully substantiated and that 1,923 
billion cubic feet is a more reasonable estimate at this time of 
the company’s additional reserves. Using this estimate the com- 
pany’s gas supply is 376 billion cubic feet or 24 percent more than 
the 20-year requirements of the company’s expansion program. 


Tennessee introduced evidence that it has available gas re- 
serves to supply its markets for 20 years. Such evidence assumes 
Tennessee will discontinue service to the Columbia system and 
Consolidated Natural Gas Co. at the end of 1964, at which time 
the contracts with those companies provide they may be terminat- 
ed by the parties. It is not reasonable to assume that such con- 
tracts will be terminated by the buyers or that we will permit the 
abandonment of such service by the seller. However, it is reason- 
able to conclude from the evidence presented that Tennessee has 
commitments for a supply of natural gas reasonably adequate to 
meet its contractual obligations to its customers and the demands 
that it is reasonable to assume will be made upon it upon the con- 
struction of the proposed facilities for a period of at least 14 
years. We assume that Tennessee in fulfillment of its responsi- 
bilities to the public served by it will prior to 1964 take affirma- 
tive measures to increase its commitments for a supply of natural 
gas. In no other way can an interstate pipe line company keep 
abreast of its operations through the years. In this respect we 
are not unmindful of our decision In the Matters of Tennessee 
Gas Transmission Co., docket Nos. G—962 and G—1070, 8 F.P.C. 
276, issued July 29, 1949, wherein we found that Tennessee had 
sufficient supplies of natural gas to meet the requirements of its 
proposed customers. In those proceedings Tennessee sought, and 
obtained, authority to increase its system to a daily sales capacity 
of 1,060,000 M.c.f. of natural gas per day. 

In view of the foregoing, we conclude that Tennessee has made 
a satisfactory showing of sufficient gas supply warranting the is- 
suance of a certificate for the facilities and operations sought 
to be authorized in docket No. G—1248. 

Conclusion.—In the interest of making natural gas service 
available in the areas now, and proposed to be, served by Ten- 
nessee, including the New England area, based upon the evidence 
of record showing—the proposed service is required by the pub- 
lic convenience and necessity, and Tennessee is able and willing 
to construct the facilities and render the service proposed. We 
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conclude that Tennessee should be authorized to construct and 
operate the facilities applied for, as hereinafter conditioned and 
ordered. 


NORTHEASTERN GAS TRANSMISSION CO., DOCKET NO. G—1267 


The application in docket No. G-1267 was filed on August 24, 
1949, by Northeastern Gas Transmission Co. (Northeastern) and 
was amended on March 2, 1950. By this application, Northeastern 
seeks authorization to construct the following facilities for the 
purchase, transportation, and sale of natural gas to serve com- 
munities in New England: 

(1) Main line construction: 

(a) 20-inch Massachusetts line.-—The Massachusetts main 
line, 144 miles in length, would originate at the New York-Mas- 
sachusetts state line near Pittsfield, Mass., and extend in an east- 
erly direction, to a terminus near Boston. 

(b) 16-inch Connecticut line-—The Connecticut main line, ap- 
proximately 100 miles in length, would extend from the New 
York-Connecticut state line near Greenwich, Conn., to a junc- 
tion point with the Massachusetts main line adjacent to Spring- 
field, Mass. 

(2) Extension line construction: 

(a) New Hampshire extension.—This line composed of 11.1 
miles of 16-inch, 27.0 miles of 8-inch and 18 miles of 4-inch pipe 
would extend from the terminus of the Massachusetts 20-inch 
main line in a northerly direction to Concord, N. H. 

(b) Gloucester extension.—This line would extend from the 
terminus of the 20-inch Massachusetts main line in an easterly di- 
rection to Beverly and Salem, Mass. The line would be made up 
of 10.1 miles of 12-inch and 5.0 miles of 8-inch pipe. 

(3) Lateral line construction: 

(a) Torrington-Winsted lateral.—This lateral line, consisting 
of 22.6 miles of 4-inch pipe, would be tapped from the Massachu- 
setts main line, and would extend in a southwesterly direction to 
Winsted and Torrington, Conn. 

(b) Northampton lateral.—This line containing 10.6 miles of 
6-inch, 9.4 miles of 4-inch and 2.4 miles of 3-inch pipe would take 
off of the Massachusetts main line at a point south of Spring- 
field and run due north to a terminus at Northampton, Mass. 

(c) New London lateral.—This lateral line would extend from 
a point on the Massachusetts main line near Springfield in a 
southerly direction to New London, Conn. It would consist of 10.6 
miles of 8-inch and 41.0 miles of 6-inch pipe. 
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(d) Fall River lateral.—This lateral line would extend from 
a point on the Massachusetts 20-inch line east of Worcester, in 
a southeasterly direction to Pawtucket, Taunton and Fall River, 
Mass. It would consist of 22.9 miles of 16-inch, 22 miles of 12- 
inch and 4.8 miles of 6-inch pipe. 


(e) Fitchburg lateral.—This lateral line would extend from a 
point on the Massachusetts 20-inch main line near Worcester in 
a northeasterly direction to Clinton, Leominster and Fitchburg, 
Mass. It would consist of 25.8 miles of 6-inch pipe. 

(f) Haverhill lateral.—This lateral line would extend from a 
point near Lowell, Mass., northeasterly to Lawrence, Haverhill 
and Newburyport, Mass. It would consist of 9.4 miles of 10-inch, 
6.4 miles of 8-inch and 10.2 miles of 6-inch pipe. 

Northeastern’s rates.—Northeastern has made available to its 
customers two types of rate schedules consisting of a G-1 (general 
service) rate schedule and a CD-1 (contracted demand) rate 
schedule. The rate as proposed in both schedules is the demand- 
commodity type and the level of the rate in both schedules is $3.75 
per M.c.f. per month demand and 25-cent commodity. As evi- 
denced by the record there is some uncertainty between the ap- 
plicant, Northeastern, and the customers it proposes to serve, as 
to the conditions of service which would ultimately be provided 
and as to the final type of rate schedule which will be offered on 
a firm basis. Under the circumstances, it is reasonable and neces- 
sary to attach a condition to the certificate hereinafter issued 
which will assure reasonable and non-discriminatory rates and 
charges for the service proposed by Northeastern in these pro- 
ceedings. 
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Public convenience and necessity.—Northeastern proposes to 
serve the following customers in New England with the fifth 
year peak day and annual requirements indicated: [Jnfra, p. 280] 

In the Commission’s opinion 9 F.P.C. 262, we found that the 
public convenience and necessity requires adequate and satisfac- 
tory natural gas service at a reasonable cost in the New England 
area, and afforded applicants an opportunity to submit, jointly or 
individually, proposals which would better meet the public de- 
mand and need for natural gas in New England in the early fu- 
ture than the applications which either had originally filed. Thus 
far no plan adequately supported by a showing of sufficient sup- 
ply to meet the large demands of the area has been presented. 
Our authority to require applicants to meet our view as to the 
best means of serving the public interest is limited. 

It is still our opinion, based on analysis of the economic char- 


Companies proposed to be served by 
Northeastern Gas Transmission Co. 
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Fifth-year requirements 








Peak day Annual 
M.c.f. M.c.f. 
Massachusetts | 
Pittsfield Coal Gas Co. 2,380 513,004 
Springfield Gas Light Co. 20,367 4,625,032 
City of Holyoke Gas & Electric Dept. 3,640 849,840 
Brockton Gas Light Co. 9,402 2,223,427 
Taunton Gas Light Co. 4,811 907,500 
Fall River Gas Works Co. 8,851 1,990,300 
Fitchburg Gas & Electric Co. 3,550 703,161 
Lynn Gas & Electric Co. 6,484 1,709,690 
Lowell Gas Co. 12,624 2,641,500 
Haverhill Gas Light Co. 5,340 1,122,300 
Westfield Gas & Electric Light Dept. 1,511 245,800 
Northern Berkshire Gas Co. 3,305 629,028 
Northampton Gas Light Co. 2,427 507,751 
Wachusett Electric Co. 1,463 185,869 
Leominster Gas Light Co. 3,074 374,051 
Athol Gas & Electric Co. 834 104,047 
Salem Gas Light Co. 6,195 1,220,896 
Beverly Gas & Electric Co. 4,725 915,036 
Gloucester Gas Light Co. 1,834 365,331 
Lawrence Gas & Electric Co. 9,314 1,834,613 
Haverhill Electric Co. 1,827 233,688 
Buzzards Bay Gas Co. 3,435 735,296 
Norwood Gas Co. 2,782 332,107 
Worcester County Electric Co. 3,126 610,939 
Spencer Gas Co. 1,731 184,976 
Arlington Gas Light Co. 11,034 2,097,900 
Malden & Melrose Gas Light Co. 21,454 4,028,500 
Suburban Gas & Electric Co. 5,312 1,024,900 
Rhode Island 
Blackstone Valley Gas & Electric Co. 10,600 2,720,920 
Narragansett Electric Co. (Westerly) 2,337 269,211 
Narragansett Electric Co. (Bristol-Warren) 2,740 348,877 
New Hampshire 
Gas Service Inc. (Nashua) 2,656 563,091 
Manchester Gas Co. 4,339 950,600 
Concord Gas Co. 1,100 266,700 
Allied New Hampshire Gas Co. 2,126 324,700 
Gas Service, Inc. (Dover) 500 128,000 
Maine markets 7,350 2,002,000 
Connecticut 
New Britain Gas Light Co. 2,680 662,300 
The Connecticut Power Co.: Stamford 8,840 2,723,300 
Torrington 2,535 685,200 
New London 3,025 481,200 
The Connecticut Light & Power Co.: Norwalk eet} 2.347.995 
Waterbury Saal ne 
New Haven 6,305 
Winsted 453 2,026,160 
Willimantic 210) . 
Putnam 228) 205,961 
New Haven Gas Light Co. 10,218 1,756,579 
Mystic Power Co. 1,163 134,663 
Hartford Gas Co. 13,700 2,184,700 
Greenwich Gas Co. 2,100 561,185 
Bridgeport Gas Light Co. 21,860 5,904,400 
Derby Gas & Electric Co. 1,500 371,500 
Danbury and Bethel Gas & Electric Light Co. 1,400 256,000 
Wallingford Gas Co. 900 131,800 
Norwich Gas & Electric Dept. 1,936 425,516 
Total 284,196 61,348,039 











acteristics and needs of the region, as shown by this record, that 
the public interest would best be served through fully coordinat- 
ed facilities free to secure gas from whatever sources of supply 


are best able to meet the large ultimate demands of New England 
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for natural gas upon the most favorable terms and conditions. 
However, in view of the limitations upon our authority and the 
unquestioned desirability of providing service which can be ren- 
dered to some parts of the area in the near future, we shall at 
this time certificate certain facilities which, upon the record, it 
has been shown can clearly meet some portion of this need, with- 
out, however, precluding the ultimate development of a system or 
systems better adapted to the requirements of New England than 
those proposed initially by either applicant. 

We recognize, as we did in our opinion 9 F.P.C. 262, issued Octo- 
ber 4, 1950, that the issuance of a certificate either to Northeast- 
ern or to Algonquin, as applied for, would render the other appli- 
cant’s project infeasible. We must be assured, therefore, in grant- 
ing the application of Northeastern to the extent hereinafter or 
dered, that a project to serve the remainder of the area is not 
thereby rendered infeasible, and that the project which is au- 
thorized also is economically feasible. 

Upon full consideration of the record, we believe that two 
feasible projects to serve New England can be authorized to pro- 
vide adequate and satisfactory service to the region at a reason- 
able cost, with a minimum of duplication of facilities and a fair 
and equitable division of the market. This will give New Eng- 
land the benefit of several sources of natural gas supply, which 
is highly desirable when we consider that natural gas must be 
transported approximately 2000 miles before it reaches the New 
England markets. 

We shall therefore grant the application of Northeastern in 
part and issue to it a certificate authorizing the construction and 
operation of that portion of the facilities proposed which will pro- 
vide service to the following companies which it is hereinafter 
authorized to serve: 

Connecticut.—The Connecticut Light & Power Co. (Win- 
sted), the Connecticut Light & Power Co. (Norwalk), the Con- 
necticut Power Co. (Torrington), the Connecticut Power Co. 
(Stamford), Greenwich Gas Co., Bridgeport Gas Light Co., Der- 
by Gas & Electric Co., Danbury and Bethel Gas & Electric Light 
Co., Wallingford Gas Co., and New Britain Gas Light Co. 

Massachusetts.—Pittsfield Coal Gas Co., Springfield Gas Light 
Co., Holyoke Gas & Electric Dept., Fitchburg Gas & Electric 
Co., Lynn Gas & Electric Co., Lowell Gas Co., Haverhill Gas 
Light Co., Westfield Gas & Electric Light Dept., Northern Berk- 
shire Gas Co., Northampton Gas Light Co., Worcester County 
Light Co., Spencer Gas Co., Wachusett Electric Co., Leomin- 
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ster Gas Light Co., Athol Gas & Electric Co., Arlington Gas 
Light Co., Malden and Melrose Gas Light Co., Suburban Gas & 
Electric Co., Salem Gas Light Co., Beverly Gas & Electric Co., 
Gloucester Gas Light Co., Lawrence Gas & Electric Co., Wor- 
cester Gas Light Co., and Haverhill Electric Co. 

New Hampshire.—Gas Service Inc. (Nashua District), Man- 
chester Gas Co., and Concord Gas Co. | 

Each of these distributing companies presented at the hearing 
its peak day and annual natural gas requirements for each of the 
years 1952 through 1956. The total estimated peak day require- 
ments in the fifth year (1956) of the companies listed above 
which Northeastern is hereinafter authorized to serve are 207,000 
M.c.f., and the total estimated annual requirements for the same 
year for all of such companies are 46,843,000 M.c.f. The estimat- 
ed cost of the facilities proposed by Northeastern in its applica- 
tion and data as to operating expenses, anticipated revenues, pro- 
posed rates, and all other matters relating to economic feasibility 
of the proposed system were presented in evidence by North- 
eastern. 

Upon consideration of this evidence, and after making neces- 
sary adjustments for the changes we shall require in Northeast- 
ern’s proposed system, it appears that the income which the com- 
pany may expect will render feasible the project herein author- 
ized. 

We have determined that Tennessee will have available 156,000 
M.c.f. of natural gas per day for delivery and sale to Northeast- 
ern at the New York-Massachusetts boundary. We have deter- 
mined that of the 100,000 M.c.f. per day which Transcontinental 
proposes to deliver to Northeastern at the New York-Connecti- 
cut state line, approximately 64,000 M.c.f. per day will be avail- 
able for such service. It is evident that Northeastern will have a 
supply of natural gas sufficient to meet the estimated require- 
ments of those companies whom it is authorized herein to serve. 

The Natural Gas Act provides that we may issue a certificate 
“authorizing the whole or any part of the operation, sale, service, 
construction, extension, or acquisition covered by the applica- 
tion,” if findings can be made that the statutory requirements 
have been met. The record will support such findings. 

The record in docket No. G-1319 has not been closed and we 
cannot at this time take action with respect to Algonquin’s appli- 
cation except as provided in our order issued herein on August 7, 
1950. Algonquin has presented evidence in this record in sup- 

port of its application as to all matters except its supply of natu- 
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ral gas. We can determine on this record whether a system to 
serve that part of New England which will not be served by 
Northeastern as herein authorized, constitutes a feasible project 
and is in the public interest. 


The companies which would be served by Algonquin under these 
circumstances are as follows: 

Massachusetts.—Brockton Gas Light Co., Taunton Gas Light 
Co., Fall River Gas Works Co., Cambridge Gas Light Co., Ded- 
ham & Hyde Park Gas Co., New Bedford Gas & Edison Light 
Co., Plymouth Gas Light Co., Milford Gas Light Co., Boston Con- 
solidated Gas Co., Old Colony Gas Co., Buzzards Bay Gas Co., and 
Norwood Gas Co. 


Rhode Island.—Blackstone Valley Gas & Electric Co., Provi- 
dence Gas Co., Newport Gas Light Co., Narragansett Electric Co., 
(Westerly), and Narragansett Electric Co. (Bristol-Warren). 

Connecticut.—The Connecticut Power Co. (New London), the 
Connecticut Light & Power Co., (Waterbury), the Connecticut 
Light & Power Co. (New Haven), the Connecticut Light & Power 
Co. (Willimantic), the Connecticut Light & Power Co. (Putnam), 
New Haven Gas Light Co., Mystic Power Co., Hartford Gas Co., 
and Norwich Gas & Electric Dept. 

New Jersey.—Jersey Central Power & Light Co. 

The total estimated peak-day requirements of these companies 
in the fifth year is 183,940 M.c.f. and the total estimated annual 


requirements for the same year for all of such companies are 40,- 
336,258 M.c.f. 


Evidence as to the estimated cost of the facilities proposed by 
Algonquin, and as to operating expenses, anticipated revenues, 
proposed rates, and all other matters relating to economic feasi- 
bility of its system as proposed, is in the record before us. Upon 
consideration of this evidence, and after making the necessary 
adjustments to conform the proposed project to that which might 
be authorized, it appears that the income which Algonquin may 
expect will render such system economically feasible. 


We find, therefore, that the Northeastern project as herein au- 
thorized can be justified and certificated on the present record. 
We further find that the remaining markets in New England will 
provide an economic system for Algonquin which will be in the 
public interest. 

It seemed possible and desirable at the time we issued our 
opinion herein on October 4, 1950, 9 F.P.C. 262, that one system 
within New England to serve that entire area might be devised by 
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these applicants with resulting material savings to the New Eng- 
land consumers. However, there now appears no reason to expect 
that they will do so and we cannot compel such action. Conse- 
quently, we will grant to Northeastern, upon the record before us, 
a portion of its application and authorize it to serve a part of the 
market and deny to it the remainder. At the same time, we are 
of the opinion, upon the basis of the record and findings herein, 
that the balance of the markets in New England as enumerated 
above, should be served by Algonquin upon a showing by Algon- 
quin that it has an adequate supply of natural gas to serve such 
markets. 

We can, however, secure to New England the benefits in part, 
at least, of an integrated natural gas system, by conditioning the 
certificate issued to Northeastern herein, and any certificate 
which may issue hereafter authorizing additional service in New 
England, to require the establishment of interconnections with, 
and agreements for emergency interchange of gas with, any natu- 
ral gas system or systems serving the area at wholesale. Our 
certificate issued to Northeastern herein will be so conditioned, 
and we shall require it to advise us in writing, within 30 days, 
of its acceptance of these conditions, since we are of the opinion 
that the public convenience and necessity does not permit the is- 
suance of this certificate other than as herein conditioned. 

Maine and New Hampshire interveners.—Requests for natural- 
gas service were presented during the hearing on behalf of the 
interveners, Allied New Hampshire Gas Co., Gas Service Ince. 
(Dover District), Central Maine Power Co., Portland Gas Light 
Co. and Lewiston Gas Light Co. The evidence shows a possible 
need for gas in the communities served by these companies, but 
that definitive arrangements for the construction of facilities to 
permit them to receive natural gas have not been completed. 
Until such plans are complete, it cannot be determined that the 
public convenience and necessity requires such service. There- 
fore, authorization to serve these markets must await future ap- 
plication or applications for such service. 








TRANSCONTINENTAL GAS PIPE LINE CORP., DOCKET NO. G-1277 





That part of Transcontinental Gas Pipe Line Corp’s. applica- 
tion in docket No. G-1277 which was consolidated with these pro- 
ceedings seeks authorization to construct and operate approxi- 
mately 35.5 miles of 24-inch line extending from a point near 
Doctor’s Creek, N. J., to a point near Greenwich, Conn., together 
with a 6,000 horsepower compressor station in Westchester 
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County, N. Y., and appurtenant facilities, and also an 8-inch lat- 
eral to serve Paterson, N. J. 

Transcontinental proposes to sell 100,000 M.c.f. of natural gas 
per day to Northeastern Gas Transmission Co. at the New York- 
Connecticut state line through the facilities proposed herein. 

In docket No. G-1518 Transcontinental filed an application to 
substitute 814 miles of 30-inch pipe line extending from Doctor’s 
Creek, N. J., to the point of interconnection with the lateral pipe 
line to the Paterson Gas Works of Puble Service, and to substi- 
tute a 10-inch pipe line for the proposed 8-inch lateral to the Pat- 
erson Gas Works. Hearings in that docket have been concluded. 
Accordingly, the authorization herein granted, will be subject to 
such final action as we may take upon Transcontinental’s appli- 
cation in that proceeding. 

Public convenience and necessity.—It is clear from the evi- 
dence of record that a supply of natural gas from Transcontin- 
ental is essential to enable Northeastern to provide adequate serv- 
ice through the facilities hereinafter authorized. Accordingly, we 
find that the public convenience and necessity requires the con- 
struction and operation of facilities necessary for the delivery to 
Northeastern of 64,000 M.c.f. of natural gas daily. 

Rockland Light & Power Co. seeks to obtain a supply of natu- 
ral gas on a firm basis from Transcontinental in the volume of 
9,500 M.c.f. per day. It appears from the evidence of record that 
Rockland presently obtains its entire natural gas supply from 
Home Gas Co. under a tariff filed with this Commission. Rock- 
land hopes to be able to purchase natural gas cheaper from Trans- 
continental than Home Gas Co. The testimony shows that Home 
has spent substantial sums of money in improving service in the 
State of New York, including Rockland. It further appears that 
Home provides adequate service to Rockland. Rockland has not 
shown that the possible advantage to it in obtaining a gas supply 
from Transcontinental will justify either the abandonment of its 
present supplier or a requirement by the Commission that Trans- 
continental supply it with gas. 

Philadelphia Gas Works Co. intervened herein seeking an addi- 
itonal 15,000 M.c.f. per day beginning in the fall of 1953. Phila- 
delphia has a contract with Transcontinental for a supply of 
10,000 M.c.f. per day on a firm basis in the first year of operation 
and 25,000 M.c.f. per day beginning in the fall of 1953. The 10,000 
M.c.f. per day requested for the first year was allocated to Phila- 
delphia by our opinion in docket No. G—1277, 9 F.P.C. 32, and 
accompanying order which were issued on April 28, 1950. Also, 
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that opinion authorized the construction of facilities necessary to 
deliver 25,000 M.c.f. per day to Philadelphia. In view of the dem- 
onstrated public need for the gas and the fact that our action 
herein will leave unassigned in this docket approximately 15,000 
M.c.f. of gas per day, we shall require the delivery of up to that 
additional amount to the Philadelphia Gas Works Co. 


Economic feasibility—tThe proposed facilities were designed to 
transport 100,000 M.c.f. daily to Northeastern and for service to 
Public Service Electric & Gas Co. for its Paterson, N. J., gas 
works. 

Transcontinental estimates the cost of the proposed facilities 
to be $6,504,000, which estimate we find to be reasonable. The 
plan of financing already submitted by Transcontinental in docket 
No. G-1277, which is adequate also for the construction of these 
facilities, was considered by the Commission in its opinion, 
9 F.P.C. 32, and accompanying order issued April 28, 1950. 


Transcontinental submitted in evidence a proposed rate for 
the Northeastern delivery at the New York-Connecticut state 
line consisting of a demand charge of $2.80 per M.c.f. per month 
and a commodity charge of 2.2 cents per therm. Supplemental 
testimony on- the part of witness Norman was to the effect that 
his company had reached an agreement whereby the rate for this 
delivery would be $2.80 demand charge and 21 cent commodity 
charge. Transcontinental has offered an alternate rate consisting 
of $2.50 demand and 21 cent commodity, such offer being sub- 
stantiated in Transcontinental’s brief in these dockets, wherein 
it is stated that the company would be willing to accept a certi- 
ficate which would include a condition providing the latter rate. 

The testimony indicates that operation of Transcontinental’s 
entire system, including the Northeastern extension, would be 
economically feasible. 


Gas supply.—There is no question in this proceeding as to the 
gas supply available to Transcontinental. We found in our opin- 
ion in docket No. G—1277, 9 F.P.C. 32, that Transcontinental has 
demonstrated that its gas supply and the deliverability of such 
supply is adequate to support a 505,000 M.c.f. per day project for 
a period of approximately 20 years. 


Transcontinental has contractual obligations to supply North- 
eastern a volume of 100,000 M.c.f. per day. It appears, however, 
that our opinion, 9 F.P.C. 32, left approximately 78,347 M.c.f. of 
gas per day unallocated from Transcontinental’s authorized ca- 
pacity. 
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NEW YORK STATE NATURAL GAS CORP., DOCKET NO. G—1306 





In its application in docket No. G-1306 filed December 19, 1949, 
New York State Natural Gas Corp. (New York State Natural) 
seeks authorization to construct and operate approximately 164 
miles of 16-inch pipe line extending from a connection with its 
existing pipe line at Dryden, N. Y., in a northeasterly direction 
toward Utica, and then easterly toward Albany, N. Y.; approxi- 
mately 56 miles of 20-inch pipe line from its Boom storage pool 
to the southern terminus of the proposed 16-inch pipe line; and 
approximately 7 miles of pipe line varying in diameter from 8- 
inch to 12-inch and a compressor station of 5,000 horsepower for 
the development of a new underground storage pool near Sabins- 
ville Station, Tioga County, Pa. 

The proposed facilities are shown by the evidence to be ade- 
quate to provide the proposed service, and will enable New York 
State Natural to obtain the benefit of greatly enlarged storage 
facilities from which it will sell natural gas to Niagara Mohawk 
on an economic basis. 

The estimated cost of the proposed facilities is approximately 
$13,118,000. The estimate was-adequately supported by evidence 
of record and appears to be reasonable. 

New York State Natural proposes to purchase 15,000 M.c.f. of 
natural gas per day on a firm basis from Tennessee for resale 
to its present customers, and in addition approximately 8 billion 
cubic feet per year on an off-peak basis for storage. It proposes 
to increase its firm wholesale sales to Niagara Mohawk to per- 
mit natural gas service by the latter to its eastern New York 
area now served with manufactured gas. The 8 billion cubic feet 
per year which New York State Natural proposes to purchase 
from Tennessee is adequate to provide the proposed service to 
Niagara Mohawk. The evidence of record indicated a public need 
and demand for the proposed service. 

New York State Natural Gas Corp. proposes to extend its 
facilities to the Albany, N. Y., area, where it will sell gas to Niag- 
ara Mohawk Power Corp. for resale. New York State Natural 
proposes to establish a new rate zone for this service and has 
submitted a proposed rate schedule providing a two-part rate 
consisting of a commodity charge of 44 cents per M.c.f. and a 
flat monthly demand charge. The monthly “demand charge” is 
in the form of a step rate based upon the annual volume and 
ranges in 19 steps from $57,000 per month, when the annual 
volume sold is less than 7,000,000 M.c.f., to zero when the annual 
volume is 15,500,000 M.c.f. or more. For an annual volume of 
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7,000,000 M.c.f. the average unit demand charge would be 9.8 
cents per M.c.f. making the total unit charge of 53.8 cents per 
M.c.f. At the bottom step the total charge would be the com- 
modity rate. 

New York State Natural submitted in evidence a service agree- 
ment with Niagara Mohawk in the form contained in its filed tar- 
iff. The agreement provides for the sale of buyer’s entire re- 
quirements for domestic and commercial customers in the area 
designated and the entire requirements of buyer’s industrial cus- 
tomers up to 2,000,000 M.c.f. in any year. The agreement pro- 
vides for certain daily and annual limitations on seller’s obliga- 
tion to deliver. 

The type of step rate proposed by New York State Natural un- 
der certain conditions would produce higher annual revenues with 
lower volumes of sales. For example, with an annual volume of 
11,500,000 M.c.f. a decrease of 1 M.c.f. would result in annual 
charges which are $42,000 greater. The rate is unduly and un- 
necessarily complicated. 


NIAGARA MOHAWK POWER CORP., DOCKET NO. G-1311 


In its application in docket No. G—1311 filed on December 30, 
1949, Niagara Mohawk Power Corp.°® seeks authorization to con- 
struct and operate approximately 7.4 miles of 16-inch pipe line 
and 3 miles of 12-inch pipe line from two connections with a pipe 
line of New York State Natural, both lines extending northerly 
to connect with Niagara Mohawk’s Utica-New York pipe-line 
system. Applicant also proposes to construct approximately 2 
miles of 6-inch pipe line, and 8 miles of 10-inch pipe line; 3.8 miles 
of 10-inch and 1.5 miles of 16-inch pipe line from four connect- 
tions with a pipe line of New York State Natural to connect 
with Niagara Mohawk’s Canajoharie gas plant, Amsterdam 
Transmission System, Schenectady gas plant, and its transmis- 
sion system in Albany County, N. Y., respectively. 

The proposed facilities are adequate to provide the proposed 
service, which will make natural gas available to Niagara Mo- 
hawk’s customers at reasonable rates. 


Niagara Mohawk proposes to purchase natural gas on a firm 
basis from New York State Natural in volumes not to exceed 
15,000,000 M.c.f. annually to meet the requirements of Niagara 
Mohawk’s eastern New York area now supplied with manufac- 
tured gas. The evidence of record clearly shows an economic 








6 The application was originally filed by Central New York Power Corp. and New York 
Power & Light Corp. which subsequently merged and became Niagara Mohawk Power Corp. 
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need for natural gas in the area presently served by Niagara Mo- 
hawk. Niagara Mohawk is now producing manufactured gas at 
high operating costs and the proposed operation will be econo- 
mically advantageous to both Niagara Mohawk and its customers. 

The estimated cost of the facilities proposed to be constructed 
by Niagara Mohawk is approximately $1,342,000. Such estimate is 
adequately supported by evidence of record and appears to be 
reasonable. 


FURTHER FINDINGS 


In reaching our findings, conclusions and decisions herein, we 
have considered the evidence of record and the briefs filed, in- 
cluding the proposed findings and conclusions recommended by 
various parties hereto and by Commission staff counsel. We 
hereby specifically reject the various proposed findings and con- 
clusions submitted for our consideration to the extent that they 
are inconsistent with our opinion, findings and order herein. 
Upon consideration of the foregoing and the entire record, the 
Commission further finds: 

(1) Tennessee Gas Transmission Co., applicant in docket Nos. 
G-1248 and G-1290, is a “natural-gas company” within the mean- 
ing of the Natural Gas Act, subject to the jurisdiction of the Com- 
mission, as found in previous proceedings in docket Nos. 
G-808, 6 F.P.C. 122, G-989, 7 F.P.C. 555, and G—962, 7 F.P.C. 
1087 

(2) Northeastern Gas Transmission Co., applicant in docket 
No. G-1267, upon commencement of operation of the facilities 
authorized herein, will be engaged in the transportation and sale 
of natural gas in interstate commerce and will be a “natural-gas 
company” within the meaning of the Natural Gas Act. 

(3) Transcontinental Gas Pipe Line Corp., applicant in docket 
No. G-1277, upon commencement of operation of its pipe-line 
system heretofore authorized, will be engaged in the transpor- 
tation and sale of natural gas in interstate commerce and will be 
a “natural-gas company” within the meaning of the Natural Gas 
Act, as found by the Commission in orders issued in docket Nos. 
G-1143, 7 F.P.C. 139, and G—1277, 9 F.P.C. 32. 

(4) New York State Natural Gas Corp., applicant in docket 
No. G-1306, is a “natural-gas company” within the meaning of 
the Natural Gas Act, subject to the jurisdiction of the Commis- 
sion, as heretofore found by the Commission by its orders in 
docket Nos. G-223, G-224 and G-225, 3 F.P.C. 734, and others. 

(5) Niagara Mohawk Power Corp., applicant in docket No. 
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G-1311, is a “natural-gas company” within the meaning of the 
Natural Gas Act, subject to the jurisdiction of the Commission, as 
heretofore found by the Commission in its order in docket No. 
G-1275. 


(6) The facilities which Tennessee Gas Transmission Co. pro- 
poses to construct pursuant to authorization applied for in docket 
Nos. G—1248 and G-1290, as hereinbefore described, are to be 
used for the transportation and sale of natural gas in inter- 
state commerce as integral parts of Tennessee’s pipe-line system 
and the construction and operation thereof by Tennessee are sub- 
ject to the requirements of subsections (c) and (e) of section 7 
of the Natural Gas Act. 


(7) The facilities which Northeastern Gas Transmission Co. 
and Trancontinental Gas Pipe Line Corp. are herein authorized 
to construct and operate, as hereinbefore described, will be used 
for the transportation and sale of natural gas in interstate com- 
mérce and in the sale in interstate commerce of natural gas for 
resale for ultimate public consumption, and the construction and 
operation thereof by Northeastern and Transcontinental, re- 
spectively, are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act. 


(8) The facilities which New York State Natural Gas Corp. 
proposes to construct pursuant to the authorization applied for 
in docket No. G-1306, as hereinbefore described, are to be used 
in the transportation and sale of natural gas in interstate com- 
merce as integral parts of its pipe-line system and the construc- 
tion and operation thereof are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act. 


(9) The facilities which Niagara Mohawk Power Corp. pro- 
poses to construct pursuant to the authorization applied for in 
docket No. G-1311, as hereinbefore described, are to be used in 
the transportation of natural gas in interstate commerce as in- 
tegral parts of its pipe-line system and the construction and 
operation thereof are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act. 


(10) The public convenience and necessity require that Ten- 
nessee deliver and sell on a firm basis 20,000 M.c.f. of natural 
gas per day to Inland Gas Corp. and 1,000 M.c.f. per day to Cum- 
berland Gas Corp. out of the proposed increased capacity, and 
that it reserve 17,000 M.c.f. of natural gas per day for sale to 
whichever applicant in docket Nos. G—1210, G-1236 and G-—1264 
the Commission shall certificate to sell natural gas to the north- 
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eastern Ohio area, and the certificate herein issued to Tennessee 
should be so conditioned. 

(11) The evidence of record with respect to the proposed 
plan of financing the proposed construction in docket No. G—-1267 
is not sufficiently explicit and therefore a certificate of public 
convenience and necessity issued in that docket should be condi- 
tioned upon the submission of a plan of financing satisfactory 
to the Commission. 

(12) The public convenience and necessity require that condi- 
tions be attached to the certificates issued herein which will as- 
sure reasonable and nondiscriminatory rates and charges for the 
proposed sale of natural gas for resale by Tennessee Gas Trans- 
mission Co., Northeastern Gas Transmission Co., Transcontinen- 
tal Gas Pipe Line Corp., and New York State Natural Gas Corp. 

(13) The public convenience and necessity require that 
Trancontinental make available to Philadelphia Gas Works Co. 
15,000 M.c.f. of natural gas per day, in addition to deliveries 
heretofore ordered by the Commission and the certificate herein 
issued to Transcontinental should be so conditioned. 

(14) Service from Transcontinental to Rockland Light & 
Power Co. has not been shown to be required by the public con- 
venience and necessity, and, therefore, the petition of Rockland 
for such service should be denied. 

(15) The conditions hereby attached to the certificates issued 
herein are reasonable and required by the public convenience 
and necessity. 

(16) The public convenience and necessity require that North- 
eastern Gas Transmission Co. should be authorized to construct 
and operate the facilities described as follows, and to deliver and 
sell natural gas to the utilities and municipalities listed in the fol- 
lowing tabulation up to the volumes indicated: 


(1) 20-inch Massachusetts line-——The Massachusetts main 
line, 144 miles in length, would originate at the New York-Massa- 
chusetts state line near Pittsfield, Mass., and extend in an easterly 
direction, to a terminus near Boston. 

(2) 16-inch Connecticut line-—The Connecticut main line, 
approximately 100 miles in length, would extend from the New 
York-Connecticut state line near Greenwich, Conn., to a junction 
point with the Massachusetts main line adjacent to Springfield, 
Mass. 

(3) New Hampshire extension.—This line composed of 11.1 
miles of 16-inch, 27.0 miles of 8-inch and 18 miles of 4-inch pipe 
would extend from the terminus of the Massachusetts 20-inch 
956512—52 





-23 











292 FEDERAL POWER COMMISSION 


main line in a northerly direction to Concord, N. H. 

(4) Gloucester extension.—This line would extend from the 
terminus of the 20-inch Massachusetts main line in an easterly 
direction to Beverly and Salem, Mass. The line would be made up 
of 10.1 miles of 12-inch and 5.0 miles of 8-inch pipe. 

(5) Torrington-Winsted lateral.—This lateral line, consisting 
of 22.6 miles of 4-inch pipe, would be tapped from the Massa- 
chusetts main line, and would extend in a southwesterly direction 
to Winsted and Torrington, Conn. 

(6) Northampton lateral.—This line containing 10.6 miles of 
6-inch, 9.4 miles of 4-inch and 2.4 miles of 3-inch pipe would 
take off of the Massachusetts main line at a point south of Spring- 
field and run due north to a terminus at Northampton, Mass. 

(7) Fitchburg lateral.—This lateral line would extend from a 
point on the Massachusetts 20-inch main line near Worcester in 
a northeasterly direction to Clinton, Leominster and Fitchburg, 
Mass. It would consist of 25.8 miles of 6-inch pipe. 

(8) Haverhill lateral_—This lateral line would extend from 
a point near Lowell, Mass., northeasterly to Lawrence, Haverhill 
and Newburyport, Mass. It would consist of 9.4 miles of 10-inch, 
6.4 miles of 8-inch and 10.2 miles of 6-inch pipe. 


(9) Such laterals and metering and regulating facilities which 
are required to deliver and sell natural gas to Worcester Gas 
Light Co. at Worcester and Framingham, Mass., as authorized 
herein. 

(10) Such other laterals, and metering and regulating facili- 
ties as proposed in its application, which are required to deliver 
and sell natural gas to the companies and municipalities listed 
immediately below. 


Volume (M.c.f. 
at 15.025 


pounds per square 
Utiliities and municipalities inch absolute) 
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The Connecticut Light & Power Co. (Winsted) -.........2.....2..2.220-.2.2-seees- 500 
The Connecticut Light & Power Co. (Norwalk) ~..........22...222....2..-----+- 1,900 
The Connecticut Power Co. (Torrington) ...............c.ccccccccsccccsoccsssessscones 2,500 
Time CORMGETICUE POWEr GO. CISCRRITORE) <n ncanosicccccn ccs ccccccseecceneceeseseavenns 8,900 
en "IOS RN a2 en A bd eeicsennes 2,100 
ne Ge cee Oe. BS SLL, 21,900 
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Danbury and Bethel Gas & Electric Light Co. ge Sa a ee 1,400 
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Fitchburg Gas & Electric Co. ............ mena ane? ee 
Lynn Gas & Electric Co. . a ei ees pecsidsgiiatao acca 
Dn a a it acne binchntlnicescnnbaadascain senate dete, Se 
Haverhill Gas Light Co. ......... aise eens Speed a) VS 
Westfield Gas & Electric Light Dept. biktihaigemnibeitdatacnadbnpiale ae 
Northern Berkshire Gas Co. ........................- pare ssiuinenepenasiois el a 
Northampton Gas Light Co. s Nishibtchees hiiesseabaagaancia desman ecco] 
Worcester County Electric Co. ................. ete . 2,900 
Spencer Gas Co. ............ pth laces hashes je ; . 1,200 
Wachusett Electric Co. is sind siicberadsaaiaeipeit telat it AS NS oo 1,300 
Leominster Gas Light Co. ......... silicicig sei Arana ian alco, ae 4 
Athol Gas & Electric Co. pees scocateanssaasenaaaieaiaaaieaee 800 
Arlington Gas Light’ Cos «..........ccc...2...0....0. sealed Sroka re re eee 
Malden and Melrose Gas Light Co. sich iets fae dette ade ta .... 20,800 
ea a Te TR ON 5s nites ctsnsits dacastacicamtectaiekassiacciien- 
Salem Gas Light Co. ........... Sas cdiwagiieail sais ideas beac eile lca 6,200 
Beverly Gas & Electric Co. ob anc tas gainca chau neha aaa ieee 4,600 
Gloucester Gas Light Co. —.....0000000000........ thee saecpied ue + =Chge 
Lawrence Gas & Electric Co. ................. pak ates ce eer ean 8,100 
Haverhill Electric Co. ....... alesis $e Se 3 1,600 
Gas Service Inc. (Nashua District) . ‘chalice Rsakipalsthin's coittaccatiied came. 
Manchester Gas Co. .......... a aioe stiles ena dela tac, oR a i 
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(17) In view of our action herein issuing a certificate of pub- 
lic convenience and necessity to the applicant in docket No. 
G-1267, that portion of the application of Algonquin Gas Trans- 
mission Co. in docket No. G—1319 insofar as it covers proposed 
service by Algonquin to communities and distributing companies 
herein authorized to be served by Northeastern should be denied. 


(18) The applicants in docket Nos. G—1248, G—1267, G—1277, 
G—1290, G—1306, and G—1311 are able and willing properly to do 
the acts and perform the services herein authorized and to con- 
form with the provisions of the Natural Gas Act, as amended, and 


the requirements, rules and regulations of the Commission there- 
under. 


(19) The construction and operation of the facilties and the 
services herein authorized and as herein conditioned in docket 
Nos. G-1248, G-1267, G—1277, G-—1290, G-1306, and G—1311 are 
required by the public convenience and necessity and certificates 
therefor should be issued as hereinafter ordered and conditioned. 

(20) The certificate hereinafter issued to Northeastern should 
be conditioned upon the establishment of interconnections with, 
and agreements for, emergency interchange of gas with any 
natural gas system or systems serving the area at wholesale. 
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The Commission orders: 


(A) Certificates of public convenience and necessity be and 
the same are hereby issued authorizing Tennessee Gas Transmis- 
sion Co. to construct and operate the facilities proposed in its 
application in docket Nos. G-1248 and G—1290 for the transpor- 
tation and sale of natural gas as proposed in such applications 
subject to the jurisdiction of the Commission on the following 
terms and conditions: 


(i) Tennessee shall submit at least three months prior to 
the commencement of its operations in the Northern and New 
York zones, authorized herein, rate schedules and service agree- 
ments in a form satisfactory to the Commission for the trans- 
portation and sale of natural gas, which shall provide rates for 
firm service which will produce charges not in excess of those 
which would result from a demand charge of $3.00 per M.c.f. per 
month and a commodity charge of 20.7 cents per M.c.f. in the 
New York rate zone and rates for firm service in the Northern 
zone which will produce charges not in excess of those which 
would result from a demand charge of $2.40 per M.c.f. per month 
and a commodity charge of 15.2 cents per M.c.f. Such rate sched- 
ules shall include a rate for the sale of seller’s option gas to New 


York State Natural which will provide a reduction equivalent 
to the reduction herein required in the rate for firm gas in the 
New York zone. Such rate schedules shall include a transporta- 
tion rate for service in the Northern zone which will provide a 
2 cents reduction in the presently effective interim rate for that 
service. 


(ii) Tennessee Gas Transmission Co. shall sell and deliver up 
to 20,000 M.c.f. of gas per day to Inland Gas Corp., and up to 
1,000 M.c.f. of gas per day to Cumberland Gas Corp. out of the 
facilities herein authorized, and is hereby authorized to construct 
such interconnection facilities as are necessary for service to 
each. 


(iii) Tennessee shall reserve up to 17,000 M.c.f. of gas per 
day out of the facilities herein authorized for sale to whichever 
applicant in docket Nos. G—1210, G—1236 and G—1264 is certifi- 
cated, if any, to serve the northeastern Ohio area. 


(iv) Tennessee Gas Transmission Co. shall report to the 
Commission, in writing, under oath, the commencement date of 
the construction of the facilities herein authorized and there- 
after shall submit monthly reports of construction progress until 
the facilities authorized are completed, and shall report the com- 
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pletion date of construction of the facilities, together with the 
date of commencement of operations. 

(B) A certificate of public convenience and necessity is here- 
by issued authorizing Northeastern Gas Transmission Co. to 
construct and operate the facilities described and to deliver and 
sell natural gas to the utilities and municipalities listed and up 
to the volumes indicated in finding 16, herein, subject to the 
following terms and conditions: 

(i) Northeastern Gas Transmission Co. shall file with the 
Commission prior to commencement of construction a plan of 
financing satisfactory to the Commission. 

(ii) Northeastern shall file with the Commission in accord- 
ance with part 154 of the Commission’s General Rules and Regu- 
lations under the Natural Gas Act at least three months prior to 
the commencement of the operations authorized herein a tariff 
satisfactory to the Commission, which will include a single de- 
mand-commodity type rate schedule and including therein all 
rules and regulations affecting and pertaining to such rates 
and charges, together with a cost of service study relating to 
the proposed rates and charges. The company may, if its con- 
templated operations make it desirable, submit a proposed straight 
line commodity rate for the delivery and sale to its smaller cus- 
tomers, such rate to be optional on the part of such small cus- 
tomers. 


(iii) Northeastern Gas Transmission Co. shall report to the 
Commission, in writing, under oath, the commencement date of 
the construction of the facilities herein authorized and there- 
after shall submit monthly reports of construction progress until 
the facilities herein authorized are completed, and shall report 
the completion date of the construction of the facilities, together 
with the date of commencement of operations. 

(iv) Northeastern shall establish interconnections with, and 
shall enter into agreements for, emergency interchange of gas 
with any natural gas system or systems serving the area at whole- 
sale. 

(v) Northeastern shall accept in writing the certificate issued 
herein within 30 days from the date of issuance of this order. 

(C) A certificate of public convenience and necessity be and 
the same is hereby issued authorizing Transcontinental Gas Pipe 
Line Corp., subject to our action in docket No. G—1518, to con- 
struct and operate the facilities required for natural-gas service 
to New England applied for in that portion of docket No.G—1277 
not covered by our opinion, 9 F.P.C. 32, issued April 28, 1950, 
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as hereinbefore referred to and described upon the following 
terms and conditions: 

(i) Transcontinental shall deliver and sell to Northeastern 
not in excess of 64,000 M.c.f. of natural gas per day, and shall 
make available to the Philadelphia Gas Work Co. not in excess of 
15,000 M.c.f. of natural gas per day in addition to deliveries here- 
tofore ordered by the Commission. 


(ii) Transcontinental shall submit at least three months prior 
to the first delivery of natural gas to Northeastern, authorized 
herein, rate schedules and service agreements in a form satisfac- 
tory to the Commission for the transportation and sale of natural 
gas which shall provide rates for firm service which will pro- 
duce charges not in excess of those which would result from a 
demand charge of $2.50 per M.c.f. per month and a commodity 
charge of 21 cents per M.c.f. 


(iii) Transcontinental Gas Pipe Line Corp. shall report to 
the Commission, in writing, under oath, the commencement date 
of the construction of facilities herein authorized and thereafter 
shall submit monthly reports of construction progress until the 
facilities herein authorized are completed, and shall report the 
completion date of the construction of the facilities, together 
with the date of commencement of operations. 


(D) A certificate of public convenience and necessity be and 
the same is hereby issued authorizing New York State Natural 
Gas Corp. to construct and operate the facilities applied for in 
docket No. G—1306 as hereinbefore referred to and described, 
upon the following terms and conditions: 


(i) New York State Natural Gas Corp. shall file in accord- 
ance with part 154 of the Commission’s General Rules and Regu- 
lations under the Natural Gas Act a satisfactory schedule of 
rates and charges to be made, demanded and received for and in 
connection with the transportation and sale of natural gas to 
Niagara Mohawk Power Corp., authorized herein, and include 
therein all rules and regulations affecting and pertaining to such 
rates and charges, together with a cost of service study related 
to the proposed service, at least ninety days prior to commence- 
ment of service to Niagara Mohawk as herein authorized. 


(ii) New York State Natural Gas Corp. shall report to the 
Commission, in writing, under oath, the commencement date 
of construction of the facilities herein authorized and thereafter 
shall submit monthly reports of construction progress until the 
facilties herein authorized are completed, and shall report the 
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completion date of the construction of the facilities, together 
with the date of commencement of operations. 

(E) A certificate of public convenience and necessity be and 
the same is hereby issued authorizing Niagara Mohawk Power 
Corp. to construct and operate the facilities applied for in docket 
No. G—1311 as hereinbefore referred to and described, upon the 
following terms and conditions: 

Niagara Mohawk Power Corp. shall report to the Commission, 
in writing, under oath, the commencement date of the construc- 
tion of the facilities herein authorized and thereafter shall sub- 
mit monthly reports of construction progress until the facilities 
herein authorized are completed, and shall report the completion 
date of the construction of facilities, together with the date of 
commencement of operations. 

(F) No facilities of Tennessee Gas Transmission Co., North- 
eastern Gas Transmission Co., Transcontinental Gas Pipe Line 
Corp., New York State Natural Gas Corp., or Niagara Mohawk 
Power Corp. authorized herein shall be used for the transporta- 
tion or the sale of natural gas subject to the jurisdiction of the 
Commission to any new customers except upon specific authori- 
zation granted by the Commission, nor shall be used for the trans- 
portation or sale of natural gas subject to the jurisdiction of the 
Commission to any customers, except in the volumes and as speci- 
fically authorized by the Commission. 

(G) These certificates are not transferable and shall be ef- 
fective only so long as the respective companies continue the 
operations hereby authorized in accordance with the provisions of 
the Natural Gas Act, as amended, this order, and any pertinent 
rules, regulations or orders heretofore or hereafter issued by 
the Commission. 

(H) The portion of the application of Algonquin Gas Trans- 
mission Co. in docket No. G—1319, insofar as it covers proposed 
service to communities and distributing companies herein author- 
ized to be served by Northeastern Gas Transmission Co., be and 
the same is hereby denied. 

(I) The petition of Rockland Light & Power Co. for natural 
gas service from Transcontinental is hereby denied. 

(J) That portion of the application of Northeastern Gas 
Transmission Co. proposing the construction and operation of 
facilities not authorized herein is denied. 

Commissioner Buchanan concurring in part and dissenting in 
part. 


Date of issuance: November 8, 1950. 
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BUCHANAN, Commissioner, concurring in part and dissenting 
in part: 

I reiterate herewith my dissent of October 4, 1950, in the opin- 
ion, 9 F.P.C. 262, in dockets No. G—-1267 and G—1277, but concur 
with the majority, of course, concerning the authorization in 
dockets No. G—1248, G—1290, G-1306 and G—1311 which are in 
line with the recommendations of that dissent. 

The majority opinion is devoid of any information or any 
specific findings in support of the final conclusions that the 
curtailed Northeastern project, as authorized, and the Algonquin 
system, as redesigned by the majority, are economically feasible. 
In their opinion the majority states: 


* * * after making the necessary adjustments to conform the pro- 


posed project [Algonquin] to that which might be authorized, it appears 
that the income which Algonquin may expect will render such system 
economically feasible, 


but the substance of these adjustments are not disclosed. These 
adjustments are important factors not only to those directly 
affected thereby, but constitute essential assumptions used by the 
majority in reaching the ultimate conclusion that the redesigned 
Algonquin project is economically feasible. I think that the appli- 
cants, their prospective customers and the public are entitled 
to specific findings as to construction costs, revenues, expenses 
and income of the two projects as revised by the majority. The 
failure to make specific findings has been previously called to the 
Commission’s attention by the United States Supreme Court.' 

The decision of the majority creates a number of “unknowns” 
which may rise to plague the Commission in the future. Some of 
these are as follows: 

(1) The majority has allocated 15,000 M.c.f. of Transcontin- 
ental Gas to the Philadelphia Gas Works Co., which, as this record 
shows, will not require the gas before 1953. In the meantime, 
Trancontinental is contractually obligated to deliver such volume 
to the Sun Oil Co. where it will be consumed as oil refinery fuel. 
That amount of gas would supply the full requirements of the 
Hartford Gas Co., or New Haven Gas Light Co. or the Connecti- 
cut Light & Power Co. system, but under the decision of the 
majority these companies are prohibited from receiving gas serv- 
ice from Northeastern. 

(2) Before July 1, 1951, I believe, natural gas will be flow- 
ing through the Northeastern system up the Connecticut River 
Valley towards Massachusetts. Northeastern’s pipe line will sup- 


1 Colorado-Wyoming Gas Co. v. 





Federal Power Commission, 324 U. S. 626. 





PE A ETE 


a NEE NO ETE SE TT 





- = OOS 


rd 
1e, 
ne 
el. 
he 
ti- 


rv- 


w- 
ver 





A ST I I 
NRT ET ET a 


TENNESSEE GAS TRANSMISSION CO., ET AL. 299 


ply gas to Wallingford and New Britain, but will by-pass such 
cities as New Haven, Meriden, Waterbury, Middletown, Bristol, 
Hartford, Windsor and Thompsonville. These cities must await 
the construction in the indefinite future of a parallel pipe-line 
system by Algonquin from New Haven to Hartford. The opinion 
of the majority contains no explanation of how the public in- 
terest would be served through such an illogical and patently un- 
economic arrangement of the type specifically condemned by the 
majority in its opinion, 9 F.P.C. 262. 


(3) In its order of August 7, 1950, granting and denying 
motions for omission of intermediate decision procedure, etc., the 
Commission specifically limited its consideration of that portion 
of the Algonquin Gas Transmission Co., docket No. G—1319, to 


s 
the extent only that Alginquin Gas Transmission Co. presently proposes 
to supply natural gas to the communities and to the distributing companies 
presently proposed to be served by Northeastern Gas Transmission Co. 


Nevertheless, by the majority opinion the cities of Worcester and 
Framingham and other communities served by the Worcester 
Gas Light Co. are directed to be served by Northeastern in docket 
No. G—1267 although excluded from consideration in this same 
docket in the above-recited order. Likewise, the cities of Brockton, 
Taunton, Fall River, Pawtucket, Woonsocket and a number of 
adjacent communities in Rhode Island and southeastern Massa- 
chusetts are reserved for service by Algonquin although this 
applicant has not indicated when it will be able to serve these 
communities, if at all. In effect, the majority has decided matters 
in this docket which are as yet incomplete upon the record in 
docket No. G-1319. 


(4) What is the legal effect? of the statement or finding of 
the majority opinion which reads as follows: 
at the same time, we are of the opinion, upon the basis of the record and 
findings herein, that the balance of the markets in New England as enum- 
erated above, should be served by Algonquin upon a showing by Algonquin 
that it has an adequate supply of natural gas to serve such markets. [Italics 
supplied. ] 

Coupled with the denial of that portion of the application of 
Northeastern not authorized by the majority it apparently reads 
out Northeastern and any other potential applicant. Does it, in 
effect, make an exclusive determination upon the application of 
Algonquin Gas Transmission Co., docket No. G—1319, before the 
record of that proceeding is completed? What is the propriety of 


2 Rochester Tel. Corp. v. U. S., 307 U. S. 125, 146. 
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such conclusions at this time even though conditioned upon a 
future showing of an adequate gas supply? Suppose Algonquin 
fails to make such a showing — what then? Will it mean a longer 
delay while Algonquin is attempting to improve its gas supply or 
does it mean that Northeastern will be given the opportunity to 
serve its customers that were prescribed by the majority deci- 
sion? What of the interest of the consumer if it is denied the 
service from any other applicant which might present a more 
favorable service than that presently offered by Algonquin? 

The decision of the majority, in my opinion, deprives the bal- 
ance of the New England area of the instrumentality through 
which that area would receive natural gas service eventually by 
the quickest and most available means. 

For these reasons I cannot agree with the judgment of my 
colleagues and regretfully dissent therefrom. 


November 8, 1950. 


Date of issuance: November 8, 1950. 





IN THE MATTER OF 
THE POWER AUTHORITY OF THE STATE OF NEW YORK 


Determination Upon an Application for a License Under the 
Federal Power Act 


Project No. 2000 
(Decided December 19, 1950) 
Syllabus 


Application by New York Power Authority for license under Federal 
Power Act for project along International Rapids Section of St. 
Lawrence River denied. P. 311. 


Commission believes that simultaneous construction of both power and 
seaway facilities in International Rapids Section of St. Lawrence 
River as an integral part of entire project, is best adapted to a com- 
prehensive plan for improvement and development of St. Lawrence 
and Great Lakes waterways. P. 305. 


Commission refers the matter of power development in the Interna- 
tional Rapids Section of the St. Lawrence River to Congress in 
accordance with provisions of section 7 (b) of Federal Power Act 
and recommends that these water resources be developed by the 
United States. P. 306. 


SMITH, Commissioner, dissenting. 


BY THE COMMISSION: 


OPINION 


The Power Authority of the State of New York on July 16, 
1948 filed an application for a license under the Federal Power 
Act for a power project to be located along the International 
Rapids Section of the St. Lawrence River in St. Lawrence County, 
N. Y. Notice of intervention was filed by the Public Service Com- 
mission of the State of Vermont. The National St. Lawrence 
Project Conference and the Aluminum Co. of America, together 
with the latter’s wholly-owned subsidiary, the St. Lawrence River 
Power Co., were granted the right of limited participation. A 
hearing on the application was held in 1948 and briefs were filed, 
after which the hearing examiner rendered his decision that the 
application be not approved but that the matter be referred to 
Congress under the provisions of section 7 (b) of the Federal 
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Power Act. Exceptions to the hearing examiner’s decision were 
filed and oral argument was heard thereon. 

The applicant was created by the legislature of the State of 
New York to develop the St. Lawrence River and to dispose of 
the power generated at such development. It proposes to construct, 
under plans prepared by the Corps of Engineers, United States 
Army, and to operate the Long Sault dam, near Massena, N. Y., 
connecting the American mainland with the upstream end of 
Barnhart Island, and a powerhouse extending from the foot of 
Barnhart Island to the midpoint of the main channel of the St. 
Lawrence River which marks the boundary between the United 
States and Canada. In the powerhouse it proposes to install 18 
generating units with a combined installed capacity of 1,100,000 
horsepower at an 80-foot head. The applicant also seeks authority 
to make certain channel improvements and to construct dikes and 
other facilities necessary for the operation of the proposed dam 
and powerhouse, including appurtenant transmission facilities. 

The facilities which the applicant proposes would be connected 
at the international boundary with similar facilities constructed 
by the Hydro-Electric Power Commission of Ontario, an agency of 
the Province of Ontario, Canada, which would install an equal 
number of generating units. The power produced at the proposed 
project and its Canadian counterpart would be divided equally 
between the United States and Canada. If we should give our ap- 
proval to the applicant, both the applicant and the Ontario Com- 
mission would be required to secure the approval of the Interna- 
tional Joint Commission before construction could be commenced. 


The principal question which we feel called upon to decide 
initially is whether in our judgment development of the water 
resources of the St. Lawrence River should be undertaken by the 
United States itself. This conclusion was also reached by the 
hearing examiner. We believe this question should be answered in 
the affirmative, and it is not necessary at this time for us to con- 
sider in detail collateral questions. 

The facilities proposed by the applicant would constitute a 
large portion of the facilities known generally as the St. Law- 
rence Seaway and Power Project as designed by the Army Corps 
of Engineers. In addition, the seaway and power project calls 
for deepening the St. Lawrence River and the connecting chan- 
nels of the Great Lakes System, including the Detroit, St. Clair 
and St. Marys Rivers, with installation of navigation locks 
generally comparable to those existing on the Welland Canal at 
the present time. 
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In 1941 the Governments of the United States and Canada en- 
tered into an agreement known as the “Canadian-American Great 
Lakes-St. Lawrence agreement of March 19, 1941,” providing 
for completion of the St. Lawrence Seaway and Power Project. 
This agreement was, by its terms, made subject to approval by 
the Congress of the United States and the Parliament of Canada. 
It provided for completion of the entire development from Duluth 
to Montreal, including the power facilities now proposed by the 
applicant. Although repeatedly submitted to Congress, this agree- 
ment has never been ratified. In our opinion, however, the critical 
international situation now facing the world calls for immediate 
commencement of construction of the combined project. 


The St. Lawrence River system, in conjunction with the Gulf 
of St. Lawrence on the east and the Great Lakes on the west, 
provides a continuous waterway extending 2,347 miles from the 
Atlantic Ocean at the Strait of Belle Isle to Duluth, Minn. The 
river itself, approximately 342 miles in length, is one of the larg- 
est rivers of the world in volume of flow, and is unique among 
the large rivers of the world in point of uniformity of flow. The 
average flow at the outlet of Lake Ontario, where the river be- 
gins, is about 237,000 cubic feet per second, the mean monthly 
average ranging from a maximum of about 314,000 cubic feet 
per second to a minimum of about 144,000 cubic feet per second. 
This large and remarkably steady flow, resulting from the natural 
regulation afforded by the Great Lakes, makes the St. Lawrence 
River unique and invaluable as a possible source of water power 
and as a possible highway for large volumes of commerce. In 
comparison, the maximum natural flow of the Columbia River at 
Bonneville was 33 times the minimum flow, and the Tennessee 
River at Florence, Ala. had a maximum natural flow 115 times 
the minimum. Consequently, since the maximum flow of the St. 
Lawrence River is only slightly more than twice as much as the 
minimum flow, and the average flow is so substantial, it is ob- 
vious that the potential water power of this stream can be of 
inestimable benefit to the region within economic transmission 
distance, both in the United States and Canada. 


A dependable capacity of some 700,000 kilowatts can be made 
available in this plant for electric service in the United States, 
some 570,000 kilowattts of this capacity being potentially avail- 
able continuously. The average energy output on the United 
States side will be approximately 6.3 billion kilowatt-hours a 
year, for which the at-site cost is estimated at only 1.72 mills 
per kilowatt-hour. Eighty percent load factor power from this 
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source can be delivered to load centers in New York State from 
Utica eastward and in Vermont, New Hampshire and Massa- 
chusetts, at an average cost of about 3.2 mills per kilowatt-hour. 
While the ecnomic distance for transmission and distribution 
of this power may be as much as 300 miles, actually the power 
may be utilized in large part at load centers located fairly close 
to the plant in the states mentioned, and within such smaller 
area it will supply a substantial portion of the load. 


With this sizeable-power potential, consideration should also 
be given to the relationship, between the marketing of power 
from the St. Lawrence project and the additional power poten- 
tialities of the Niagara River in the west and the undeveloped 
water power of the New England States to the east. Through 
a new agreement with Canada ratified last August, a substantially 
increased diversion may be made from the Niagara River which 
when utilized will increase the dependable electric capacity at 
Niagara Falls by some 1,132,000 kilowatts. In approving this 
agreement, the Senate stipulated that no further power develop- 
ment can be made at Niagara Falls without the express authori- 
zation of Congress. This may call for consideration of the inter- 
ests of Ohio and Pennsylvania as well as New York. 


When this power potential is considered as being an additional 
benefit which will neither injure nor interfere with the seaway, 
but will be rather an important adjunct to it, it is obvious that 
development of the complete project is crucial for both the United 
States and Canada at this time. The economic and industrial 
strength of the vast area adjacent to the Great Lakes should 
be made accessible to ocean-borne traffic, and the power-short 
area in the region of the proposed plant should be assisted by 
full utilization of this water power resource. 


The St. Lawrence River is both a navigable water of the 
United States and an international boundary stream, and there 
can be no serious question as to the plenary jurisdiction of the 
United States over it.1 The examiner calls attention to the failure 
of the State of New York to recognize this basic jurisdictional 
fact, although there has been ample opportunity for the state 
legislature to remove any doubt on this score. The examiner also 
mentions other features of the state legislation which he con- 
siders to be of sufficient importance, with other points, to justify 
denial of the application. 








1 Niagara Falls Power Co. v. Federal Power Commission, 137 F. 2d 787; cert. den. and 
reh. den. 320 U. S. 792, 815. 
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In view of the serious questions which have been raised as 
to the legal right of the applicant to proceed with construction if 
a license should be authorized, there is a strong possibility that 
litigation might delay construction by the applicant -indefinitely. 

While we do not determine any of these questions now, since 
we have a more basic objection to the issuance of a license to the 
State of New York at this time, they do suggest doubt as to 
whether the applicant would be able to proceed promptly with 
construction if a license should be authorized. 


CONCLUSION 


We are convinced that this matter should be referred to Con- 
gress. The construction of the St. Lawrence Seaway and Power 
Project and the development of the power potential of the Inter- 
national Rapids Section are vitally important to the economy 
and defense of the United States and of Canada. Both Canada and 
the United States have vast mid-continent areas which need to 
be connected with the sea and both have extended areas near the 
St. Lawrence which are deficient in low-cost electric power and 
in which the deficiency is hindering the growth of industry. Also, 
in Canada lie vast quantites of iron ore which need to be trans- 
ported to the steel mills of the United States, and such trans- 
portation will be possible only when the seaway is completed. 

The proceeding before us on the pending application, of course, 
covers only the economic importance of the power development, 
a matter of which we are fully aware. Nevertheless, the vitally 
important seaway would still await action by Congress if the 
power development here proposed should actually be constructed, 
and it appears to us, on the basis of the national aspects of the 
power development, combined with the national and international 
benefits to be obtained from the seaway that it is highly desirable 
for Congress to pass upon the proposal in its entirety rather than 
on a piecemeal basis. 

The rights of the States of Vermont and New Hampshire were 
presented at the hearing on this application; and the rights of 
all of the neighboring areas to which power can be economically 
transmitted from this development should not be overlooked in 
the disposal of the power benefits. The proposal of the applicant 
might not make this power available to as large an area as should 
be considered and would not provide for immediate construction 
of the seaway. 

We believe that the simultaneous construction of both the 
power and seaway facilities in the International Rapids Section 
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of the St. Lawrence River as an integral part of the entire pro- 
ject of the Army Corps of Engineers known as the St. Lawrence 
Seaway and Power Project is best adapted to a comprehensive 
plan for improvement and development of the St. Lawrence and 
Great Lakes waterways and water resources for the use and 
benefit of interstate and foreign commerce, for the improvement 
and utilization of water power development, and for other bene- 
ficial public uses and should be completed at the earliest possible 
date. 

By means of tolls from the seaway and revenues from the 
power facilities, or revenues from the power facilities alone, the 
project is completely self-liquidating. After repayment of the 
investment made by the United States Government in the project, 
the natural resources of the St. Lawrence River will remain a 
potential source of national revenue at the will of Congress for 
the indefinite future. 

Under these circumstances, we are referring this matter to 
Congress in accordance with the provisions of section 7(b) of 
the Federal Power Act, and recommending that these water re- 
sources be developed by the United States. Inasmuch as the sev- 
eral Departments, including the Army Corps of Engineers, made 
a full report to Congress on this entire matter only last spring, 
further studies and analyses by us are not required unless specifi- 
cally requested by Congress. 

Accordingly, we shall submit our findings to Congress by an 
appropriate order. 


MoN C. WALLGREN. 
THOMAS C. BUCHANAN. 
HARRINGTON WIMBERLY. 


Dated at Washington, D. C., this 19th day of December, 1950. 





Date of issuance: December 22, 1950. 












SMITH, Commissioner, dissenting: 

The Commission should, in my opinion, issue a suitably con- 
ditioned license to the Power Authority of the State of New York 
as recommended by our engineering and legal staffs before the 
examiner more than two years ago. I am not persuaded by the 
record as made in these proceedings, or by. subsequent develop- 
ments of which we must take official notice, that it is appropriate 
or wise for the Commission to deny the application and to sub- 
mit the whole question to the Congress — which, as a matter of 
fact, has had this entire matter, together with recommendations 
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and supporting testimony from representatives of this Commis- 
sion, under consideration for a number of years. 


There is no doubt about either the great need for additional 
power in the area into which energy from the St. Lawrence Pro- 
ject may reasonably be expected to flow or the desirability of 
developing as soon as possible the large and dependable power 
potential of the St. Lawrence. Nor is there present here any issue 
between public and private power protagonists. For years it has 
been accepted that any comprehensive hydroelectric development 
of the St. Lawrence would be through facilities constructed, fi- 
nanced, and operated by public authority. The only question is 
whether we should now permit this power development to be un- 
dertaken as an initial step by the State of New York — which has 
demonstrated on this record both the desire and ability to proceed 
in a way which will not conflict or interfere with any navigation 
project which may subsequently be undertaken by the United 
States — or whether a start on this needed and valuable power 
development shall be further delayed until such time as the United 
States may decide to construct the entire St. Lawrence Power and 
Seaway Project. 


To authorize the State to proceed now, subject to approval 
by the International Joint Commission under the 1909 Treaty, 
would be entirely consistent with the legislative history of the 
Federal Water Power Act of 1920 and with the precedents of this 
Commission over the years since its enactment. It would, futher- 
more, be in harmony with the history of this particular project 
and the position taken by this Commission concerning it. In most 
of the discussion and consideration of the St. Lawrence Project 
over the years, including the 1946 Report of the Senate Committee 
on Foreign Relations concerning S. J. Res. 104 and the provisions 
of bills now pending in Congress, it has been understood that 
the water power project should become the property of the State 
of New York under an arrangement whereby the State would pay 
for and operate the power facilities even if they were constructed 
by the Federal Government. Inasmuch as the New York Power 
Authority has agreed on this record to accept as a part of the 
license agreement any reasonable conditions protecting adjacent 
States in their enjoyment of such relatively minor amounts of its 
low-cost power output as this Commission might determine 
to be equitable, I see no reason for departing at this time from 
the established pattern of thinking regarding the payment for 
and ownership and operation of this power development. Indeed, 
the extraordinary demands now being made on the Federal Gov- 

956512—52——24 
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ernment are an added and persuasive reason for licensing the 
project now before us. This would require no Federal appropria- 
tion for construction, and would result in considerably lower 
ultimate costs to the Federal Government for the Seaway, if 
subsequently authorized and constructed. 


It should be emphasized that the works which the State of 
New York proposes to construct for power development are essen- 
tially the same as those proposed by the Corps of Engineers in its 
plan for the Seaway Project. Their prior construction would in 
no way interfere with, add to the cost, or impair the feasibility 
of any additional improvements which the United States might 
at any time decide to make for navigation purposes. Therefore, the 
findings which the majority makes regarding the desirability of 
the Seaway Project and its adaptation to a comprehensive plan 
for the development of the river could equally well be made as a 
basis for licensing the applicant to proceed with its proposed 
power development. This, too, would be wholly consistent with 
the precedents of this Commission, which has frequently licensed 
hydroelectric power developments with conditions providing for 
the subsequent installation of navigation facilities in accordance 
with comprehensive plans for improving or developing water- 
ways such as is inherent in the application before us. 


In passing upon applications for licenses under the Federal 
Power Act, this Commission must consider the full utilization for 
all purposes of the water resources in question, but its main re- 
sponsibility is necessarily centered upon power requirements and 
supply. From the majority opinion, however, it appears that the 
principal reason for failure to license this highly desirable and 
badly needed hydroelectric development is based principally upon 
the conviction that both the Seaway and the power development 
are vitally important to the economy and defense of the United 
States and Canada, and therefore that they must be constructed 
simultaneously. It is difficult to follow this reasoning. Obviously, 
the ultimate determination as to whether, and if so when, navi- 
gation facilities are to be provided will be made, not by us, but 
by higher authority. 

We have no way of knowing how much delay will result from 
the denial of the application for license and the reservation of 
the site over an indefinite period of time for possible Federal 
development. It seems to me that we should now perform our 
function by issuing the license applied for and thus, so far as it lies 
within our power, permit a start to be made with construction 
which will make available this long and badly needed large block 
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of low-cost power, which may be even more urgently needed for 
defense purposes during this period of national emergency. 


December 19, 1950. 


Date of issuance: December 22, 1950. 


Order denying application and referring matter to Congress 
The Power Authority of the State of New York 
(Project No. 2000) 


The Power Authority of the State of New York on July 16, 
1948 filed an application for a license under the Federal Power 
Act for a power project to be located along the International 
Rapids Section of the St. Lawrence River in St. Lawrence County, 
N. Y. Notice of intervention was filed by the Public Service 
Commission of the State of Vermont. The National St. Lawrence 
Project Conference and the Aluminum Company of America, to- 
gether with the latter’s wholly-owned subsidiary, the St. Lawrence 
River Power Co., were granted the right of limited participation. 
A hearing on the application was held in 1948 and briefs were 
filed, after which the presiding examiner rendered his decision 
that the application be not approved but that the matter be re- 
ferred to Congress under the provisions of section 7 (b) of the 
Federal Power Act. Exceptions to the presiding examiner’s de- 
cision were filed and oral argument was heard thereon. 

For the reasons set forth in the accompanying opinion, 9 
F.P.C. 301, which opinion is incorporated herein and made a part 
hereof by reference, 


The Commission finds: 


(1) The St. Lawrence River, of which the International 
Rapids Section is a part, is a continuous waterway extending from 
Lake Ontario on the west to the Gulf of St. Lawrence on the east. 

(2) The St. Lawrence River System, in conjunction with the 
Great Lakes on the west and the Gulf of St. Lawrence on the 
east, provides a continuous waterway extending approximately 
2,347 miles from Duluth, Minn. to the Atlantic Ocean at the Strait 
of Belle Isle, and covers the heart of the continent. Present plans 
of the Corps of Engineers, United States Army, known as the 
St. Lawrence Seaway and Power Project, call for development 
of the St. Lawrence River to provide a deep water channel from 
the Atlantic Ocean to the Great Lakes, in addition to the develop- 
ment of the International Rapids Section for the generation 
of electric power in substantial quantities. 
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(8) The power facilities for which a license is here sought 
would be located in St. Lawrence County, N. Y., in the region 
of Ogdensburg and Massena. They would consist principally of 
the Long Sault Dam, near Massena, connecting the American 
mainland with the upstream end of Barnhart Island and that 
portion of a proposed Barnhart Island powerhouse extending from 
Barnhart Island to the international boundary. The applicant 
proposes to install 18 turbines and electric generators, which 
would have a dependable capacity of approximately 700,000 kilo- 
watts producing approximately 6.3 billion kilowatt-hours in an 
average flow year, for which the at-site cost is estimated at 1.72 
mills per kilowatt-hour. 


(4) The electric energy generated at the proposed plant 
could be transmitted to selected load centers at a cost substan- 
tially less than the cost of equivalent amounts of capacity and 
energy from fuel-electric generating plants. 


(5) The electric power which could be generated at the pro- 
posed project should be made available for consumption not only 
within the State of New York but also at suitable load centers 
in the New England states, particularly in Vermont, New Hamp- 
shire and Massachusetts. 


(6) The St. Lawrence River, in the section which would be 
occupied by the proposed project, is a navigable water of the 
United States and an international boundary over which Con- 
gress has jurisdiction under its authority to regulate commerce 
with foreign nations and among the several States. 


(7) The facilities as designed by the Corps of Engineers and 
proposed by the applicant are facilities for the transmission, 
distribution and utilization of power from a stream over which 
Congress has jurisdiction under its authority to regulate com- 
merce with foreign nations and among the several States, and for 
which the Commission is authorized to issue a license pursuant 
to the Federal Power Act. 


(8) The St. Lawrence Seaway and Power Project described in 
the final report of the Corps of Engineers, United States Army, 
submittted in 1942, as amended, in addition to the development 
of power, contemplates improvement of the International Rapids 
Section to provide a depth of 27 feet for navigation in that sec- 
tion. Such an improvement, with the additional improvements 
proposed in the Great Lakes-St. Lawrence Agreement of March 
19, 1941 with Canada, will provide a waterway extending from 
the head of the Great Lakes at Duluth, Minn., to the Atlantic 
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Ocean at the Strait of Belle Isle, a distance of approximately 
2,347 miles. ; 

(9) The necessity for and the possibility of obtaining low- 
cost power and low-cost transportation from the combined seaway 
and power development of the St. Lawrence River demonstrate 
the importance of this development to the national security of 
both Canada and the United States. The proposal of the appli- 
cant might not make this power available to as large an area as 
should be considered and would not provide for immediate con- 
struction of the seaway. 

(10) By means of tolls from the seaway and revenues from 
the power facilities, or revenues from the power facilities alone, 
the project is completely self-liquidating. After repayment of the 
investment made by the United States Government in the pro- 
ject, the natural resources of the St. Lawrence River will remain 
a potential source of national revenue at the will of Congress for 
the indefinite future. 

(11) Under all of these circumstances, the matter should be 
referred to Congress, in accordance with the provision of sec- 
tion 7 (b) of the Federal Power Act, for development of these 
water resources by the United States substantially in accordance 
with the plans for the combined St. Lawrence Seaway and Power 
Project in the International Rapids Section submitted by the 
Army Corps of Engineers. 

The Commission orders: 

(A) The application of the Power Authority of the State of 
New York for a license under the Federal Power Act for project 
No. 2000 is hereby denied. 

(B) The findings and conclusions in the accompanying opin- 
ion, 9 F.P.C. 301, and those contained herein are hereby submitted 
to Congress with the recommendation that the United States it- 
self develop at the earliest possible date, for both navigation and 
power, the water resources in the International Rapids Section of 
the St. Lawrence River in accordance with the St. Lawrence Sea- 
way and Power Project described in the final report of the Corps 
of Engineers, United States Army, submitted to Congress in 
1942, as amended. 


Commissioner SMITH dissenting. 


Date of issuance: December 22, 1950, 








PART II 


INTERMEDIATE DECISIONS 
WHICH HAVE BECOME FINAL 














INTRODUCTION 


The Administrative Procedure Act of 1946 (60 Stat. 237, 5 U.S.C. 
1001 et seq.) in section 8 provides for intermediate decision proce- 
dure applicable to proceedings before the Commission instituted 
on or after September 11, 1946, in which a hearing is required to 
be conducted in conformity with section 7 of the act. The Commis- 
sion has issued rules and regulations governing this intermediate 
decision procedure (18 C.F.R. 1.30-1.31). By this procedure, ex- 
ceptions to the intermediate decision (initial by presiding officer, 
recommended by presiding officer or designated responsible offi- 
cer, or tentative by the Commission) may be filed and an appeal 
taken to the Commission within 20 days after service of the inter- 
mediate decision, or such other time as may be fixed by the Com- 
mission. Upon failure to file exceptions within the time allowed, 
in the absence of review initiated by the Commission on its own 
motion, the intermediate decision becomes effective as the final 
decision of the Commission. In case exceptions are filed, the Com- 
mission may allow the intermediate decision to become effective 
as the final decision of the Commission, without change or as 
modified, or the Commission may issue a new decision entirely 
superseding the intermediate decision. Part II following contains 
all intermediate decisions which have become final during the 
period from January 1, 1950 to December 31, 1950. 





INTERMEDIATE DECISIONS WHICH HAVE 
BECOME FINAL 


IN THE MATTERS OF 


NEW YORK STATE NATURAL GAS CORP. 
NIAGARA MOHAWK POWER CORP. 
(formerly Central New York Power Corp.) 


Upon Applications for Certificates of Public Convenience and 
Necessity Under Section 7 of the Natural Gas Act 


G-1274 and G-1275 
(Decided January 31, 1950)* 


Syllabus 


1. Certificate issued to New York State Gas authorizing construction and 
operation of proposed additional facilities and sale and delivery of 
additional volumes of natural gas to Niagara Mohawk on findings that 
(a) applicant is engaged in transportation and sale for resale of 
natural gas in interstate commerce, subject to jurisdiction of Commis- 
sion; (b) applicant’s gas supply is adequate to meet requirements of 
service to be rendered by proposed facilities; and (c) construction and 
operation of proposed facilities are required by present or future 
public convenience and necessity. P. 324. 

2. Certificate issued to Niagara Mohawk for construction and operation of 
additional pipe-line facilities for transportation of natural gas on 
findings that (a) applicant transports gas in interstate commerce and 
sells gas for resale in interstate commerce, subject to jurisdiction of 
Commission; (b) high cost of fuels required for gas manufacturing is 
principal cause of gas operating losses which applicant is currently 
sustaining; (c) applicant anticipates rescision in 1950 by New York 
Public Service Commission of all existing restrictions on house heating 
and consequent acceleration of such business beyond present plant 
capacity to supply; (d) construction of proposed pipe line will enable 
applicant to achieve urgently needed expansion of gas production 
facilities, as well as substantial operating economies and avoidance of 
far more costly construction of new water gas plant facilities; and 
(e) construction and operation of authorized facilities are required by 
present and future public convenience and necessity. P. 323-4. 


James B. Sayers, for applicant, New York State Natural Gas Corp. 

James O’Malley and Lauman Martin, for applicant, Niagara Mohawk 
Power Corp. (formerly Central New York Power Corp.). 

Malcolm F. Orton, for Public Service Commission of New York. 

Sherman E. Burt, Robert Nunn and Tom J. McGrath for interveners, Fuels 
Research Council, Inc., National Coal Association, United Mine Workers of 


*Initial decision and order became effective as final decision and order of the Commission on 
March 3, 1950. 
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America, and Anthracite Institute. 
Joseph F. Weiler and William S. Tarver, for staff of Federal Power Com. 
mission. 


PROCEDURAL RECORD 


Application by New York State filed September 7, 1949. 

Joint application by Central New York and New York Power & Light filed September 7, 1949 

Notice of filing of applications published in Federal Register September 22, 1949. 

Petitions for leave to intervene by Fuels Research Council, Inc., and Anthracite Institute, filed 
October 17, 1949 in dockets G—1274 and G—1275. 

Joint petition for leave to intervene filed October 17, 1949 by National Coal Association and 
United Mine Workers of America in dockets G-1274 and G—1275. 

Notice of intervention filed by New York Public Service Commission October 17, 1949. 

Order adopted November 9, 1949 permitting intervention by Fuels Research Council, Inc., et al. 

Order adopted November 23, 1949 consolidating for hearing purposes dockets Nos. G—1274 and 
G—1275, and fixing date of hearing. 

Notice of hearing published in Federal Register November 30, 1949. 

Designation of hearing officer made December 2, 1949. 

Supplement to application in docket No. G—1274 filed December 6, 1949. 

Order adopted December 7, 1949 postponing date of hearing to December 19, 1949. 

Order of December 7, 1949 published in Federal Register and served on all parties. 

Notice of intervention filed by Public Service Commission of West Virginia December 7, 1949. 

Public hearing begun December 19, 1949 and concluded December 20, 1949. 

Joint motion by National Coal Association, United Mine Workers of America, Fuels Research 
Council, Inc., and Anthracite Institute, intervenors herein, to hold instant dockets open and 
consolidate them with docket No. G—1306, filed December 23, 1949. 

Motion to omit intermediate decision procedure filed December 27, 1949. 

Order adopted January 4, 1950 denying motion to omit intermediate decision procedure. 

Main briefs for all parties filed January 10, 1950. 

Order of January 18, 1950 denying intervenors’ motion to hold proceedings open for further 
evidence. 

Order of January 31, 1950 reopening record for limited purpose of: (1) receiving in evidence 
certificate of consolidation, and (2) changing title of consolidated proceeding. 

Certification of record filed January 31, 1950. 

Decision filed January 31, 1950. 


Farrington, Presiding Examiner: These proceedings were initiated by 
an application of New York State Natural Gas Corp. (New York State), 
and a joint application of Central New York Power Corp. (Central New 
York) and New York Power & Light Corp. (New York Power). Both appli- 
cations were filed on September 7, 1949, and seek certificates of public con- 
venience and necessity, pursuant to section 7 of the Natural Gas Act, author- 
izing the construction and operation of certain natural gas facilities, subject 
to the jurisdiction of the Commission, which are hereinafter described. A sup- 
plement to New York State’s application was filed on December 6, 1949, and 
the joint applicants filed a supplement to their application on December 2, 
1949. 

New York State has been selling natural gas at wholesale to Central New 
York continuously since 1932. It is now selling and delivering natural gas to 
Central New York at a point of delivery known as Therm City in Onondaga 
County just south of Syracuse, N. Y., to meet the entire requirements of 
Central New York for distribution to its domestic and commercial consumers 
supplied with straight natural gas by it through its Syracuse-Oswego divi- 
sion, and for resale on an interruptible basis to certain industrial consumers 
within said area, all in accordance with provisions of a contract filed as New 
York State’s rate schedule F.P.C. No. 20 and supplements thereto. 

New York State now seeks authorization to install and operate a meas- 
urement station with appurtenant facilities at Therm City, and to sell and 
deliver additional volumes of natural gas to Central New York. 
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Central New York seeks authorization to (1) construct and operate 16 
miles of 14-inch transmission pipe line, looping its existing 18-inch Therm 
City-Syracuse transmission line, and extending northeasterly from its exist- 
ing connection with New York State at Therm City to a connection east of 
Syracuse with an existing 8-inch transmission pipe line presently connecting 
Central New York’s Syracuse-Oswego and Utica divisions; and (2) operate 
said existing 8-inch transmission line for the transportation of natural gas 
to its manufactured gas plant at Utica. 

On November 23, 1949, the Commission ordered both dockets consolidated 
for purposes of hearing and fixed a time and place for public hearing. Pur- 
suant to due notice, a public hearing was held in these matters before the 
undersigned examiner on December 19 and 20, 1949. The National Coal 
Association, United Mine Workers of America, Fuels Research Council, Inc., 
and Anthracite Institute were permitted to intervene in opposition to grant- 
ing the authorization sought and participated in the hearing. The Public 
Service Commission of the State of New York intervened in support of both 
applications, and also participated in the hearing. The Public Service Com- 
mission of West Virginia filed notice of its intention to intervene but did not 
appear at the hearing. 

On December 27, 1949, both applicants filed a motion with the Commission 
to omit the intermediate decision procedure, which was denied by the Com- 
mission on January 4, 1950. On December 23, 1949, the opposing interveners 
filed a motion with the Commission to hold open the instant dockets and to 
consolidate the same with docket No. G—-1306 (In the Matter of New York 
State Natural Gas Corp.) for further hearing when the latter docket shall 
have been set for public hearing. This motion was also denied by the Com- 
mission on January 18, 1950. 

At the hearing in these proceedings, evidence was adduced to show that 
certain proceedings had been instituted and were then pending for the pur- 
pose of merging and consolidating the corporate entities, Central New York 
Power Corp., New York Power & Light Corp. and Buffalo Niagara Electric 
Corp. (all wholly owned subsidiaries of Niagara Hudson Power Corp.) pur- 
suant to the provisions of sections 26—a and 86 of the Stock Corporation Law 
and to subdivision 4 of section 11 of the Transportation Corporations Law of 
the State of New York, and also pursuant to the pertinent provisions of the 
Public Utility Holding Company Act of 1935. 

It appears from such evidence that (1) such proposal of merger and con- 
solidation had been duly approved by the New York Public Service Commis- 
sion and also by the Securities and Exchange Commission; (2) that the 
Securities and Exchange Commission had instituted an action in the District 
Court of the United States for the Northern District of New York pursuant 
to section (f) of the Public Utility Holding Company Act of 1935 to obtain 
an order of such Court to enforce and carry out the terms and provisions of 
such approved consolidation plan; and (3) that such Court had, on Novem- 
ber 4, 1949, entered its order in such action whereby such consolidation and 
merger would become effective on January 5, 1950. 

After the hearing in these proceedings had been closed, and on January 31, 
1950, this Commission, on motion of counsel for Central New York Power 
Corp. and New York Power & Light Corp., filed herein on January 18, 1950, 
reopened the instant proceedings for the limited purpose of receiving in 
evidence a duly certified copy of the certificate of consolidation of New York 
Power & Light Corp. and Buffalo Niagara Electric Corp. and Central New 
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York Power Corp. into Central New York Power Corp. which is to survive 
the consolidation and be named Niagara Mohawk Power Corp.; and changing 
the title of the proceedings by substituting for the names of the joint appli- 
cants in docket No. G-1275 the name of Niagara Mohawk Power Corp. 

On January 18, 1950, counsel for the applicant filed with the secretary of 
this Commission a copy of the certificate of consolidation above described 
which is duly. certified by the Secretary of State of the State of New York 
as a true copy of the original on file in the office of the Department of State, 
State of New York. The undersigned examiner has duly marked such certi- 
fied certificate as having been received in evidence in these proceedings as 
exhibit 13. 

From the foregoing evidence it appears therefore that legal title to all 
the gas facilities and the property of New York Power & Light Corp. has 
been transferred to and the ownership and possession thereof are now in 
the corporate entity, Central New York Power Corp., surviving said consoli- 
dation under the name of Niagara Mohawk Power Corp., thus rendering 
moot any issue raised by the joint application to this Commission filed by 
Central New York and New York Power insofar as New York Power & 
Light Corp. is concerned. Accordingly, all references hereafter to the appli- 
cant in the joint application above mentioned will be to Niagara Mohawk 
Power Corp., formerly named Central New York Power Corp. 

Originally organized on July 31, 19387 as Central New York Power Corp. 
upon consolidation of a number of predecessors, the applicant, Niagara 
Mohawk Power Corp. (Niagara Mohawk), is presently engaged in the elec- 
tric and gas utility business in New York State, having survived consolida- 
tion on January 5, 1950 with Buffalo Niagara Electric Corp. and New York 
Power & Light Corp. In addition to electric generating and distribution facili- 
ties, Niagara Mohawk owns and operates interconnected natural and arti- 
ficial gas distribution systems in its Syracuse-Oswego, Utica, and Eastern 
New York (including Albany and Troy) divisions. 

The Syracuse-Oswego division is composed of all or parts of Oswego, 
Onondaga and Madison Counties, where the company now and for several 
years has been distributing up to a maximum of 35,000 M.c.f. per day of 
natural gas to some 79,000 customers. Upwards of 10,500 of such customers 
in this division are presently classified as house heating or space heating 
consumers. The supply of natural gas for this division is presently carried 
to its distribution system in Syracuse over 14 miles of 18-inch pipe line owned 
and operated by the company from Therm City, where the gas is received 
from New York State Natural Gas Corp. The gas then enters the direct 
distribution system of the division and is distributed to ultimate consumers, 
with a single sale for resale to Syracuse Suburban Gas Co. The company’s 
operation of the Therm City-Syracuse pipe line, as well as said sale for re- 
sale, was authorized by this Commission on February 13, 1947, in docket 
No. G—783, 6 F.P.C. 415, when a certificate of public convenience and neces- 
sity was issued to the company as a “natural-gas company” within the mean- 
ing of the Natural Gas Act. 

The Utica division is comprised of all or parts of Madison, Oneida and 
Herkimer Counties, and here Niagara Mohawk manufactures and distributes 
5387 B.t.u. artificial gas to about 58,000 consumers. 

An 8-inch pipe line constructed in 1929 extends from a point in East 
Syracuse through the town of DeWitt to Niagara Mohawk’s Utica division 
and its gas manufacturing plant in Utica. In addition to providing service 
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for the consumers in the city of Utica proper, manufactured gas is sent 
from the Utica plant in a westerly direction over the 8-inch pipe line as far 
as the Sullivan-Lenox town line (the boundary of the Syracuse division), 
where the westerly flow in the 8-inch pipe line ceases. From such 8-inch 
pipe line service is rendered to the Utica division customers in Canastota, 
Lenox, Oneida (formerly New York Power & Light territory), Sherill,, 
Vernon, and Clark Mills. 

In 1948 the Utica plant manufacturing facilities included a coal gas plant 
of 6,000 M.c.f. of 537 B.t.u. gas daily capacity and a three set water gas 
plant with a 12,000 M.c.f. of 537 B.t.u. gas daily capacity. Subsequently a 
propane air plant was added for emeregency use, which has a daily ca- 
pacity of 2,000 M.c.f. equivalent of 537 B.t.u. gas. Because of the narrow 
margin of safety between existing gas production capacity and experienced 
peak load, absolute restrictions have been since March 24, 1947, and now 
are in effect on extensions of gas service for house heating purposes in the 
Utica division by virtue of an order of the New York Public Service Com- 
mission. The company has sustained net annual operating losses for several 
years in the Utica division gas operations due in large part to the high 
cost of oil and coal and to other operating costs. For the year ended July 
31, 1949, the annual loss was approximately $520,000. 

The demand for 537 B.t.u. manufactured gas served from the Utica divi- 
sion has increased progressively during the past 4 years and in the winter 
season of 1947-48 the maximum day demand was barely met by the Utica 
plant and gas holders with a send-out of 18,007 M.c.f. Upwards of 90 per- 
cent of all consumers served from the Utica division, and 50 percent of alli 
gas demands are now in the residential house heating and domestic use 
classification. 

In the Syracuse division, where straight natural gas is distributed, the 
company estimates its 1950 peak day demand at 45,000 M.c.f., an increase 
of 10,000 M.c.f. over the 1948 peak day, which is anticipated from an in- 
crease in its house heating load due to the removal, in October 1949, of 
substantially all house heating restrictions in that division by order of the 
New York Public Service Commission. It is believed that much of the in- 
crease of this load will occur in the south of Syracuse, in a distribution 
area difficult to supply with additional gas from the company’s existing 
single 18-inch supply line extending from Therm City to Syracuse. 

In order to provide adequate service in both the Utica and Syracuse di- 
visions without new capital plant investment of from one to two million 
dollars for new water gas sets in the Utica plant, and to reduce operating 
expenses and eliminate operating losses in the Utica division, the company 
made a contract with New York State Natural Gas Corp. on August 31, 
1949 for an additional maximum daily supply of 4100 M.c.f. of natural 
gas to be delivered at Therm City. The company now proposes to construct 
16 miles of 14-inch pipe line from Therm City north, paralleling its exist- 
ing 18-inch supply line, and thence northeasterly across the southern bound- 
ary of Syracuse to a connection in the town of DeWitt with the company’s 
existing 8-inch line between Utica and Syracuse. The total estimated cost 
of such new pipe line and appurtenances is $892,000, which the company 
will defray from funds on hand. 

By the above mentioned contract of August 31, 1949, New York State 
has agreed to sell and deliver to Niagara Mohawk Power Corp. (formerly 
Central New York Power Corp.) at Therm City all natural gas which the 
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buyer is presently purchasing for distribution in the buyer’s Syracuse- 
Oswego division, and for resale by the buyer to the Syracuse Suburban 
Gas Co. for distribution by it in the territory it serves. In addition thereto, 
New York State has agreed to sell and deliver at Therm City not to exceed 
4100 M.c.f. of natural gas for enriching, reforming or mixing in the buyer’s 
Utica gas manufacturing plant to meet the mixed gas requirements of the 
buyer in its Utica division, and for local distribution to buyer’s domestic 
and commercial customers in buyer’s Oneida division and in the towns of 
Lenox and Westmoreland. 

The only facilities which it will be necessary for New York State to install 
for the purpose of making delivery of such additional gas at Therm City 
will be a measurement station and appurtenant facilities at the terminus 
of its existing transmission line at Therm City which will be connected at 
the southern end of Niagara Mohawk’s proposed new 16 miles of 14-inch 
pipe line. The work of installing such measurement station will be done by 
New York State’s own employees, and the total estimated cost thereof is 
approximately $32,000, which will be defrayed from the company’s general 
funds. The annual fixed charges for the operation of the measuring station 
will approximate $1,000, and since such station will be an adjunct of New 
York State’s Therm City regulating and measuring station, the cost of op- 
erating the new facilities will be nominal. The gross annual revenue from 
the sale of gas through this new measuring station will approximate $577,000 
at the maximum daily delivery of 4100 M.c.f., and for the estimated annual 
delivery of 1150 million cubic feet it would amount to about $443,000. 

Completion of the construction of all new facilities is believed possible 
so as to permit first deliveries of gas in September 1950. 

The 4100 M.c.f. of additional gas so purchased and received by Niagara 
Mohawk will be transported through its proposed new 14-inch line and 
thence into the existing 8-inch line between Syracuse and Utica. A portion 
of such volume will be used to convert present manufactured gas consumers 
to the use of straight natural gas in the Canastota, Lenox, Oneida, Sherrill, 
Vernon and Westmoreland areas, where manufactured gas from the Utica 
plant has been distributed for years by New York Power & Light Corp. 
which has now been merged into Niagara Mohawk. It is stated that the cost 
of making such conversion will approximate $50,000 and be borne by the 
company. The remainder of the gas not so consumed will be transported 
through the 8-inch line to the Utica gas plant and there used for enriching 
with water gas and also as a substitute for oil in the plant’s manufacturing 
processes. The Utica plant will continue to manufacture and distribute 537 
B.t.u. gas in the company’s Utica division, except for the area converted to 
use of straight natural gas. 

The conversions above mentioned will reduce the peak day demand on 
the Utica plant by about 1400 M.c.f., and the use of natural gas as a sub- 
stitute for oil will increase the present capacity of the Utica plant by ap- 
proximately 2900 M.c.f. and provide a sendout of about 22,900 M.c.f. of 
mixed gas, thereby giving a margin of 6300 M.c.f. between the highest peak 
demand ever experienced and such increased plant capacity which the com- 
pany operating officials believe will be ample to provide adequate mixed gas 
service to the consumers of the Utica division. 

The construction of the proposed 14-inch line from Therm City to DeWitt 
will also serve to meet supply problems in the company’s Syracuse division. 
This will be accomplished by tapping the line south of Syracuse with a 
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direct connection to the distribution system in the southern and eastern parts 
of the city. Gas received through such tap will reinforce pressures in such 
parts of the city. The new 14-inch line will have a capacity, with 125 pounds 
pressure at Therm City and 100 pounds at DeWitt, of approximately 20,000 
M.c.f. per 24 hours. Thus ample surplus capacity beyond that required to 
transport 4100 M.c.f. to the Utica division will be provided, so that a sub- 
stantial additional needed supply can reach the Syracuse division, delivery 
of which is covered by the company’s existing requirements contract for the 
Syracuse division. The new 14-inch line will therefore also provide an im- 
portant safety factor to the maintenance of adequate service to Syracuse 
consumers by giving an alternate supply line in the event of failure of the 
existing 18-inch line between Therm City and Syracuse. 

In addition to providing a gas supply amply adequate to meet the con- 
stantly increasing demands of consumers in the company’s Utica division as 
well as the Oneida division (formerly served by New York Power), the evi- 
dence shows that the conversion to straight natural gas in the Oneida divi- 
sion and the western portion of the Utica division will permit removal of 
presently existing house heating restrictions, which the New York Public 
Service Commission is extremely anxious to do as soon as possible. It appears, 
too, that in these two divisions there will be a considerable dollar saving, 
in that if natural instead of manufactured gas had been purchased and 
distributed in the Oneida division during the year ending July 31, 1949, 
the then operating company, New York Power, would have been able to 
show earnings before Federal income taxes of about $62,000 instead of 
the operating loss of about $42,000 actually shown. So, too, in the Utica divi- 
sion, had the company distributed straight natural gas in the western part 
of that division and used natural gas for enriching and mixing in the Utica 
plant, a substantial saving would have been effected and its operating loss 
for that year of $520,176 would have been reduced to $184,400. 

Supply.—The evidence offered with respect to New York State’s ability 
to meet not only its present contract obligation to supply the increasing 
natural gas requirements of Niagara Mohawk’s Syracuse-Oswego division, 
but also the new undertaking of August 31, 1949, for 4100 M.c.f. daily, was 
presented through New York State’s president, Mr. Borger. In the supple- 
ment to this company’s application there is set forth in great detail the 
estimated natural gas requirements of all its customers for the years 1949 
through 1954, and also the company’s supply to meet such demands. At the 
hearing, a similar tabular statement was adduced showing estimated demands 
on the company and its supply for the period 1951 through 1955. Mr. Borger 
testified that the tenor and purpose of such exhibits was to show that New 
York State is able to meet not only its presently certificated requirements but 
also the additional volume here involved for Niagara Mohawk. He also stated 
that New York State’s supply is purchased from Hope Natural Gas Co. and 
Texas Eastern Transmission Corp. under contracts that expire in 1964 and 
1969, respectively, and that his company had a sufficient certificated supply 
of natural gas to continue to meet its customers’ requirements on the basis 
of such contracts for the respective terms thereof. The evidence on the 
subject of supply is uncontradicted and unchallenged. 

Opposing intervenors.—The intervenors representing the anthracite coal 
industry produced one witness at the hearing whose testimony was limited 
to statistical data respecting the volume of anthracite coal in place and 
produced in the year 1948 in six counties in eastern Pennsylvania; the 
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capital invested in the industry in that area, the percentage of employees 
and their wages compared to all other industries. He stated that practically 
91 percent of the Nation’s total production of anthracite coal was produced 
in the two largest of these counties, Luzerne and Schuylkill. In contrast 
with this extremely concentrated production of anthracite, bituminous coal 
is produced in 28 states of the Union. With respect to employment in the 
six Pennsylvania counties, the anthracite industry accounts for about 36 
percent of all employed persons, 49 percent of all wages paid, and 49 per- 
cent of the capital there invested. Such statistical data is exclusive of persons 
employed by the railroads, who constitute a vital segment of the industry 
since they supply the rail transportation of anthracite in reaching its market. 
And in 1948 the class 1 railroads of the country received over $139,000,000 
for transporting anthracite coal, according to reports of the Interstate 
Commerce Commission. New York is the largest single state market which 
anthracite now enjoys; it is the heart of the anthracite marketing area, 
and the consumption in New York State is about 31 percent of the total 
consumption of this coal in the United States, Canada and the overseas ex- 
port market. 

Counsel for these intervenors and the witness said they had no statistical 
data to show what if any diminution in the consumption of anthracite coal 
in New York State had occurred since natural gas was first introduced in 
the area on which to predicate an estimate of the effect of the natural gas 
here proposed for Utica and Oneida. It was conceded that such data is quite 
pertinent to the intervenors’ claims, but the witness stated that it is so 
searce that he could not “pin-point” the exact competition natural gas has 
had or will have with anthracite coal. It was also conceded that anthracite 
dealers sell oil and oil burners as well as solid fuels, such as coke and bi- 
tuminous coal, whenever the demands exists. 

The evidence of the coal intervenors was of a very general nature. None 
relates specifically to the Oneida and Utica areas where 85 percent of the 
natural gas covered by these applications is to be used—a small volume in 
Oneida to replace manufactured gas from the Utica plant, and about 3,500 
M.c.f. daily at the Utica plant as a substitute for oil, not coal, in the pro- 
duction of water gas and for enriching, the capacity of the plant being 
20,000 M.c.f. daily. 

There is no evidence that any anthracite consumer in the Syracuse-Oswego 
area has since 1932 changed to natural gas for his fuel nor that such con- 
sumers in the Oneida and Utica areas will probably do so. 


FINDINGS AND CONCLUSIONS 


Upon consideration of all the evidence and the briefs, arguments and 
proposed findings of counsel for all parties, the Presiding Examiner further 
finds and concludes that: 

(1) New York State Natural Gas Corp. has been delivering natural 
gas to Niagara Mohawk Power Corp. (formerly Central New York Power 
Corp.) at a point known as Therm City in Onondaga County, N. Y., since 
1932, and is now delivering natural gas to that company at said point under 
contract dated January 12, 1945, on file with the Federal Power Commis- 
sion, and rate schedule CR-3-C as contained in the company’s F.P.C. gas 
tariff, original volume No. 1, effective September 1, 1949. Such gas is for 
distribution as straight natural gas in that portion of Niagara Mohawk’s 
territory known as its Syracuse-Oswego division and for resale by the 
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purchaser to Syracuse Suburban Gas Co--in limited quantities for distribu- 
tion by the latter in the territory served by it. 

(2) Under a contract dated August 31, 1949, New York State has agreed 
to sell to Niagara Mohawk as buyer all the natural gas which it needs for 
the purposes stated in the preceding finding, and in addition thereto not to 
exceed 4100 M.c.f. of natural gas per day for (1) use by the buyer for en- 
riching, reforming or mixing in its Utica gas manufacturing plant for 
supplying the mixed gas requirements of the buyer in its Utica division; (2) 
for distribution to buyer’s domestic and commercial customers in the town 
of Lenox, Madison County, and that portion of the town of Westmoreland, 
Oneida County, adjacent to and now served with manufactured gas from an 
8-inch transmission line through which buyer now proposes to carry part 
of the natural gas purchased to its Utica manufacturing plant; and (3) 
all the natural gas required by the consumers in its Oneida division who 
are now served with manufactured gas. 

(3) New York State, a corporation having its principal place of business 
at New York City, owns and operates, among other facilities, a natural-gas 
transmission pipe-line system located in the States of Pennsylvania and 
New York, and is engaged in the transportation and sale for resale of nat- 
ural gas in interstate commerce, subject to the jurisdiction of the Com- 
mission, and is therefore a “natural-gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its order 
entered in docket No. G-—312 on October 7, 1942, 3 F.P.C. 844. 

(4) Niagara Mohawk, a New York corporation originally organized as 
Central New York Power Corp., is presently engaged in the electric and 
gas utility business in the State of New York and, among other facilities, 
owns and operates interconnected natural and artificial gas transmission 
and distribution systems in Syracuse, Utica, Oswego, Albany and Troy, 
N. Y., as well as elsewhere, and transports natural gas in interstate com- 
merce, and sells natural gas for resale in interstate commerce, subject to 
the jurisdiction of the Commission, and is therefore a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in it order entered in docket No. G—783 on February 13, 
1947, 6 F.P.C. 415. 

(5) Niagara Mohawk presently manufactures gas at its water gas plant 
in Utica and sells and distributes the same to consumers in its Utica and 
Oneida divisions. Such gas manufacturing plant has a production capacity 
of 20,000 M.c.f. per day. In the winter of 1947-48 the Utica division had a 
peak load demand of 18,007 M.c.f., the highest ever experienced, and even 
with househeating restrictions decreed by the New York Public Service Com- 
mission, the normal load growth of that area since that winter has further 
narrowed the margin for safe operation. 

(6) The high cost of fuels required for gas manufacturing, including 
oil and coal, is the principal cause of gas operating losses which Niagara 
Mohawk is currently sustaining in its Utica division. 

(7) Niagara Mohawk anticipates the recision in 1950 by the New York 
Public Service Commission of all existing restrictions on house heating and 
a consequent acceleration of such business which will greatly increase the 
peak day demands on the Utica division service area beyond the present 
plant capacity to supply. 

(8) Substitution of natural gas for oil in the gas manufacturing facili- 
ties at Utica will enable Niagara Mohawk to make net savings in the cost 
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of fuel for the manufacture of gas, and thereby reduce present gas operat- 
ing losses. 

(9) By procuring 4100 M.c.f. of natural gas per day for its Utica and 
Oneida divisions, Niagara Mohawk will reduce peak load demands on its 
Utica gas manufacturing plant facilities by 1400 M.c.f. per day in allowing 
changeover to distribution of straight natural gas to consumers in a portion 
of the area now served from the Utica plant, and will also thereby immedi- 
ately expand the productive capacity of the existing facilities by 2900 M.c.f. 
per day without capital expenditures for costly new water gas production 
facilities. 

(10) The construction of the proposed 16 miles of 14-inch pipe line by 
Niagara Mohawk from Therm City to the company’s existing 8-inch pipe 
line at DeWitt at an estimated total cost of $892,000, and the operation of 
such 8-inch line, will enable Niagara Mohawk to achieve the urgently needed 
expansion of gas production facilities in its Utica division, as well as sub- 
stantial operating economies, and the avoidance of far more costly construc- 
tion of new water gas plant facilities. 

(11) All of the facilities, authorization for the construction and opera- 
tion of which is sought herein by New York State Natural Gas Corp. and 
by Niagara Mohawk Power Corp., will be used for the transportation and 
sale of natural gas, subject to the jurisdiction of the Commission, and the 
proposed construction and operation thereof are subject to the requirements 
of section 7 of the Natural Gas Act, as amended. 

(12) Each of the applicant companies is financially able to construct 
and operate the proposed facilities, and such construction and operation 
will have no adverse effect upon existing rates and services to ultimate 
consumers. 

(13) New York State’s gas supply is adequate to meet the requirements 
of the service to be rendered by means of the new facilities proposed by it. 

(14) Each of the applicant companies is able and willing properly to 
do the acts and to perform the service proposed by each of them, and to 
conform to the provisions of the Natural Gas Act, and the requirements, 
rules and regulations of the Federal Power Commission thereunder. 

(15) The construction and operation of all of the facilities, authoriza- 
tion for which is sought herein by the applicants, are required by present 
or future public convenience and necessity, and a certificate therefor should 
be issued to each of the applicants as hereinafter ordered and conditioned. 

ORDER 

Wherefore, it is ordered, subject to review by the Commission on appeal, 
or review by the Commission on its own motion, as provided by its rules of 
practice and procedure, that: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing the applicant, New York State Natural Gas 
Corp., to construct and operate the measuring station and appurtenant 
facilities hereinabove mentioned and as more fully described in the appli- 
cation, for the transportation and sale of natural gas as therein set forth, 
upon the terms and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing the applicant, Niagara Mohawk Power Corp., 
to construct and operate the 16 miles of 14-inch pipe line and appurtenant 
facilities, and to operate the existing 8-inch transmission pipe line herein- 
above mentioned and as more fully described in the application, for the 





NEW YORK STATE NATURAL GAS CORP., ET AL. 325 


transportation and sale of natural gas as therein set forth, upon the terms 
and conditions of this order. 

(C) Each of said applicants shall report to the Commission in writing, 
under oath, the commencement date of the construction of the facilities 
herein authorized, and thereafter shall submit monthly reports (as of the 
first day of each calendar month) of construction progress until the facili- 
ties authorized are completed, and shall report the completion date of the 
construction of such facilities, together with the date of the commencement 
of operation thereof. 

(D) These certificates are not transferable and shall be effective only 
as long as each applicant continues the operation authorized in accordance 
with the provisions of the Natural Gas Act, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 

(E) The issuance of each of these certificates is without prejudice to 
any findings the Commission may make, or any action the Commission may 


take, with respect to any rate schedule subject to the Commission’s juris- 
diction. 


January 31, 1950. 


MARVIN FARRINGTON, 
Presiding Examiner. 





IN THE MATTER OF 
CITY OF INDIANAPOLIS 


(By and through its Board of Directors for Utilities of its Department of 
Public Utilities, a Municipal Corporation of the State of Indiana, Suc- 
cessor Trustee of a Public Charitable Trust, doing Business as Citizens 
Gas & Coke Utility.) 


= 


Upon an Application for an Order Under Section 7 (a), and for a Certifi- 
cate of Public Convenience and Necessity Under Section 7 (c) of the 
Natural Gas Act. 


G-1083 
(Decided October 17, 1949) * 
Syllabus 


. Order issued under section 7 (a) of the Natural Gas Act directing 
Panhandle Eastern to establish physical connection of its transmis- 
sion pipe-line facilities at or near city of Indianapolis with facilities 
of applicant and to deliver and sell to applicant natural gas on find- 
ing that (1) Panhandle Eastern has adequate financial resources and 
adequate gas reserves; and (2) it is necessary and desirable in the 
public interest that proposed service be established. P. 348. 


. Motion of respondent Tennessee Gas to dismiss proceeding herein as to 
it granted on finding that to direct that company to establish physical 
connections with and sell natural gas to City would place an undue 
burden on respondent and would impair its ability to render adequate 
service to its customers. P. 349. 


3. Motion of respondent Texas Gas to dismiss proceeding herein as to it 
granted on finding that it is not necessary or desirable in the public 
interest to direct respondent to construct transportation facilities for 
the sale of natural gas to applicant. P. 349. 


. Application for certificate of public convenience and necessity under 
Section 7 (c) of Natural Gas Act, as amended, dismissed on finding 
that applicant being a municipality as defined by the act, would not 
by reason of construction and operation of proposed facilities become 
a natural gas company within meaning of Natural Gas Act. P. 345. 


5. Upon review, the Commission, by subsequent order issued June 28, 1950, 
modified initial decision and order to conform with certificates issued 
in docket Nos. G-882 and G—1317, 9 F.P.C. 721. P. 350. 


Perry E. O’Neal, Patrick J. Smith, Robert D. Morgan, Michael L. Fansler 
and John Helm Pratt, for the applicant, city of Indianapolis. 

Joseph J. Daniels, G. R. Redding, John W. Scott and Harry S. Littman, 
for Panhandle Eastern Pipe Line Co. 


*Order issued by Commission on June 28, 1950 concurring with this decision and modifying 
it, infra, p. 349. 
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Charles I. Francis, W. D. Deakins, Jr., R. Clyde Hargrove and J. Ross 
Gamble, for Texas Eastern Transmission Corp. 

R. M. Sandidge, for Texas Gas Transmission Co. 

Robert E. May, for Tennessee Gas Transmission Co. 

Milton C. Baldridge, for the Ohio Fuel Gas Co., the Manufacturers Light 
& Heat Co., United Fuel Gas Co. 

Freeman T. Eagleson, for the Ohio Fuel Gas Co. 

J. C. Peterson, for the Manufacturers Light & Heat Co. 

Bernard J. Pettigrew, for United Fuel Gas Co. 

Stanley M. Morley, for Michigan Consolidated Gas Co. 

C. V. O’Hern and J. W. Glendenning, for Central Illinois Light Co. 

Raymond J. Kelly and James H. Lee, for city of Detroit. 

Ivan Elliott, William R. Ming and Warren Henry, for Illinois Commerce 
Commission. 

Carl E. Hartley and Robert R. Batton, for Central Indiana Gas Co. 

Gavin C. Cochran, for Louisville Gas & Electric Co. 

William L. Brunner and Louis L. Da Pra, for staff of Federal Power 
Commission. 


PROCEDURAL RECORD 


Application under section 7 (a) filed July 14, 1948. 

Answer of Texas Eastern Transmission Corp. filed July 26, 1948. 

Notice of application sent to Federal Register for publication July 28, 1948. 

Notice of application served on parties of record July 30, 1948. 

Answer of Tennessee Gas Transmission Co. filed August 11, 1948. 

Response of Texas Gas Transmission Corp. filed August 16, 1948. 

Joint petition to intervene filed by the Ohio Fuel Gas Co., the Manufacturers Light & Heat 
Co., and United Fuel Gas Co. August 18, 1948. 

Response of Panhandle Eastern Pipe Line Co. filed August 24, 1948. 

Order permitting the intervention of the Ohio Fuel Gas Co., et al., entered February 15, 1949. 

Order fixing date of hearing on 7 (a) application entered February 15, 1949. 

Petition to intervene filed by Michigan Consolidated Gas Co. on February 25, 1949. 

Petition to intervene filed by the city of Detroit, Mich., March 1, 1949. 

Petition to intervene filed by Central Illinois Light Co. March 2, 1949. 

Designation of Presiding Officer to conduct hearing filed on March 3, 1949. 

Petition to intervene filed by Central Indiana Gas Co. March 3, 1949. 

Notice of intervention filed by Michigan Public Service Commission March 7, 1949. 

Order permitting intervention by Michigan Consolidated Gas Co. entered March 7, 1949. 

Petition to intervene filed by Louisville Gas & Electric Co. filed March 7, 1949. 

Notice of intervention filed by Illinois Commerce Commission March 7, 1949. 

Hearing pursuant to the order of February 15, 1949, held on March 7, 8 and 9, 1949. 

Petition requesting the Commission to reopen the proceeding in docket No. G—1089 and to con- 
solidate such proceeding with the proceeding and docket No. G—1083 filed at docket No. 
G—1089, on March 8, 1949. 

Order permitting intervention by Louisville Gas & Electric Co. entered March 9, 1949. 

Order permitting intervention by the city of Detroit, Mich., and Central Indiana Gas Co., 
entered March 9, 1949. 

Order permitting intervention by Central Illinois Light Co. entered March 9, 1949. 

Order in docket No. G—1089 denying petition to reopen and consolidate proceedings issued 
March 23, 1949. 

Amendment to application including request for certificate of convenience and necessity pur- 
suant to section 7 (c) of the Natural Gas Act, as amended, filed March 28, 1949. 

Order fixing date for further hearing entered May 20, 1949. 

Hearing pursuant to the order entered May 20, 1949 held on June 6, 7, July 18, 19, and August 
1, 1949. 

Motion to waive intermediate decision and oral argument made orally on July 19, 1949. 

Order denying motion to omit intermediate decision procedure and oral argument entered 
August 4, 1949. 

Brief filed by applicant August 30, 1949. 
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Briefs filed by Texas Gas Transmission Corp. and Panhandle Eastern Pipe Line Co. September 
19, 1949. 


Briefs filed by Central Illinois Light Co., Michigan Consolidated Gas Co. and Federal Power 
Commission staff September 20, 1949. 

Briefs filed by Louisville Gas & Electric Co., Central Illinois Light Co., and Panhandle Eastern 
Pipe Line Co. October 4, 1949. 

Initial decision filed October 17, 1949. 

Certification of record October 17, 1949. 


Marsh, Presiding Examiner: This proceeding is upon the application of 
the city of Indianapolis, by and through its Board of Directors of Utilities 
of its Department of Public Utilities, a municipal corporation in the State 
of Indiana, successor trustee of a public charitable trust, doing business as 
Citizens Gas & Coke Utility (City or applicant) for an order, under section 
7 (a) of the Natural Gas Act, as amended, and section 02.57 of the Com- 
mission’s general rules and regulations in force January 1, 1948 (12 F.R. 
8469, section 02.57), directing Panhandle Eastern Pipe Line Co. (Panhandle) 
or Texas Eastern Transmission Corp. (Texas Eastern) to permit City to 
establish a physical connection with the transportation facilities of either 
of those pipe line companies and to require one or more among Panhandle 
Eastern Pipe Line Co., Texas Eastern Transmission Corp., Texas Gas Trans- 
mission Corp. (Texas Gas), and Tennessee Gas Transmission Co. (Tennes- 
see) to deliver or sell to City or to others for the account of City an adequate 
supply of natural gas; which application was subsequently amended by a 
request praying for the issuance of a certificate of public convenience and 
necessity, pursuant to the provisions of section 7 (c) of the Natural Gas 
Act, as amended, authorizing the construction and operation of approxi- 
mately 55 miles of 16-inch gas pipe line to extend from some then undeter- 
mined point of interconnection with the facilities of Texas Eastern to City’s 
Prospect Street plant in Indianapolis. 

Pursuant to the order of this Commission, the matter came on for hear- 
ing and was heard beginning on March 7, 1949. Because of the inadequacy 
of the evidence then made available and of uncertainties respecting other 
matters having a potential bearing upon the action ultimately to be taken 
herein, the hearing was recessed from time to time. It was concluded on 
August 2, 1949. 


Notice of intervention was filed, in accordance with the Commission’s rules 
of practice and procedure, by Michigan Public Service Commission and IIli- 
nois Commerce Commission. Petitions to intervene, likewise filed pursuant 
to the rules of practice and procedure by the Ohio Fuel Gas Co., the Manu- 
facturers Light & Heat Co., United Fuel Gas Co., Michigan Consolidated 
Gas Co., Louisville Gas & Electric Co., the city of Detroit, Mich., Central 
Indiana Gas Co. and Central Illinois Light Co., were granted by the Com- 
mission. During the course of the hearing all parties were permitted to 
participate fully. While witnesses were presented on behalf of the applicant, 
Panhandle, Texas Eastern, and Texas Gas only, counsel for Michigan Con- 
solidated Gas Co. and the staff offered certain exhibits by reference. 

Following the conclusion of the hearing the parties and participants were 
permitted an opportunity to file briefs and briefs were filed by the appli- 
cant, Texas Gas Transmission Corp., Panhandle Eastern Pipe Line Co., 
Central Illinois Light Co., Michigan Consolidated Gas Co., and the staff of 
the Commission. Final briefs were filed on October 4, 1949. 


Early in the hearing, on March 8, 1949, Texas Gas and Tennessee moved 
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to dismiss the proceeding with respect to each of them. Those motions have 
not been heretofore acted upon but will be disposed of in this decision. 


THE ISSUES 


The issues in this proceeding are raised by the application for an order 
under section 7 (a) and the amendment to such application requesting au- 
thorization for the construction and operation of facilities under section 
7 (c) of the Natural Gas Act, as amended. Section 7 (a) of the Natural 
Gas Act provides: 

Sec. 7. (a) Whenever the Commission, after notice and opportunity 
for hearing, finds such action, necessary or desirable in the public in- 
terest, it may by order direct a natural-gas company to extend or improve 
its transportation facilities, to establish physical connection of its trans- 
portation facilities with the facilities of, and sell natural gas to, any 
person or municipality engaged or legally authorized to engage in the 
local distribution of natural or artificial gas to the public, and for such 
purpose to extend its transportation facilities to communities immedi- 
ately adjacent to such facilities or to territory served by such natural- 
gas company, if the Commission finds that no undue burden will be 
placed upon such natural-gas company thereby: Provided, That the 
Commission shall have no authority to compel the enlargement of trans- 
portation facilities for such purposes, or to compel such natural-gas 
company to establish physical connection or sell natural gas when to do 
so would impair its ability to render adequate service to its customers. 

To the extent pertinent here, section 7 (c) is as follows: 

(c) No natural-gas company or person which will be a natural-gas 
company upon completion of any proposed construction or extension shall 
engage in the transportation or sale of natural gas, subject to the juris- 
diction of the Commission, or undertake the construction or extension 
of any facilities therefor, or acquire or operate any such facilities or 
extensions thereof, unless there is in force with respect to such natural- 
gas company a certificate of public convenience and necessity issued 
by the Commission authorizing such acts or operations: * * *. 

Thus the issues are: 

(A) Is it necessary or desirable in the public interest that Panhandle 
Eastern or Texas Eastern be directed by order to extend their transporta- 
tion facilities to establish physical connection of such facilities with the facili- 
ties of, and sell natural gas to, the City. 


(B) Is the applicant a municipality authorized to engage in the local 
distribution of natural or artificial gas to the public. 

(C) Would such an order place an undue burden upon the natural gas 
company directed so to do. 

(D) Would compliance with such an order impair the ability of the 
natural gas company so ordered to render adequate service to its customers. 

In addition, the City has specifically requested that the Commission also 
(1) determine what proper interchange of natural gas can be made so as to 
make available to City not less than 10,000 M.c.f. of natural gas beginning 
not later than July 1, 1950, from either Texas Eastern or Panhandle, and 
(2) grant to City such other relief as may seem equitable and proper in 
the premises. 
(E) Should the Commission grant to City a certificate of public con- 
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venience and necessity to construct and operate approximately 55 miles of 
16-inch pipe line to connect the facilities of Texas Eastern with those of the 
City. 

This issue includes the questions (1) whether the City is a natural gas 
company and if so, (2) whether City is a qualified applicant and (3) whether 
the present or future public convenience and necessity require the construc- 
tion and operation of the facilities which City proposes to construct and 
operate. 


THE FACTS IN EVIDENCE 


Applicant’s need for natural gas.—The city of Indianapolis is a municipal 
corporation of the State of Indiana. The Department of Public Utilities is an 
executive department of the municipality. The applicant is the instrumental- 
ity by and through which the Board of Directors for Utilities carries on the 
business of a public utility. The applicant is, therefore, a municipality within 
the purview of the Natural Gas Act. 

City, by and through its Board of Directors for Utilities, owns and operates 
two artificial gas plants and a distribution system, for the manufacture, 
distribution and retail sale of manufactured gas to the inhabitants of the 
city of Indianapolis and its environs, including other communities within 
Marion County, Ind. City’s such facilities are operated as a public utility 
under the laws of the State of Indiana. Applicant is engaged in the local 
distribution of artificial gas to the public. 

As of the end of 1948, applicant had a total of 120,397 consumers, of 
whom 107,855 were domestic consumers, 6,386 were space heating consumers, 
5,796 were commercial consumers, and 360 were industrial consumers. It is 
estimated that by the end of 1953 the number of customers on applicant’s pipe 
lines will have increased to 135,380, of which 110,195 will be domestic con- 
sumers, 18,400 will be space heating consumers, 6,420 will be commercial 
consumers, and 365 will be industrial consumers. These figures contemplate 
the addition of approximately 3,000 new space heating installations per year. 
This number is said to be only a small portion of the potential house heating 
customers if connections for house heating purposes were permitted un- 
restricted. 

Applicant’s total annual gas send-out rose from 7,421,548 M.c.f. in 1944 
to 10,104,260 M.c.f. in 1948. It is estimated by applicant that the send-out 
will increase each year to a total of 14,881,000 M.c.f. of 570 B.t.u. manu- 
factured gas in 1953. 

The total net daily capacity of applicant’t two gas plants is 60,900 M.c.f. of 
570 B.t.u. gas with a sustained capacity of 55,700 M.c.f.1 The gas produced 
is a mixture of coke oven, water, producer and liquefied petroleum gases. 

Applicant’s peak day send-outs, in M.c.f. of 570 B.t.u. gas, increased from 
12,455 M.c.f. in the 1936-37 heating season to 46,097 M.c.f. in the 1947-48 
season. Applicant estimates that the peak day send-out will increase to 52,752 
M.c.f. in 1949-50, and will rise steadily to 94,349 M.c.f. of manufactured gas 
in 1953-54.? 

Since 1939 applicant has carried on an integrated program of expansion 
intended to meet the increasing demands upon its distribution system. Despite 
these efforts, however, a study of peak day send-outs led to an order of the 


1 Allowing for one water gas set of 5,200 M.c.f. capacity out of operation. 
2 These estimates assume a peak day temperature of 5° F. 
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Board of Directors (filed July 16, 1946) restricting its service in supplying 
gas for space heating purposes to the needs and requirements of those con- 
sumers using gas for that purpose as of July 26, 1946. Again, on February 
8, 1949 the Board of Directors ordered that all large volume users of gas 
for industrial purposes be restricted to the maximum amount theretofore 
used by them in any one month. The requests of City’s present industrial 
customers for gas exceed the maximum annual usage authorized, and re- 
quests have been received for service from industries that are not presently 
customers of the company. These requests of old and new users aggregate 
about 912,000 M.c.f. annually, as of March 7, 1949. The evidence discloses 
that only one of applicant’s industrial customers, who takes an average of 
120 M.c.f. a day, has standby arrangements. On two occasions in January 
1947, the industrial users were curtailed for short periods.* 

If the City were to continue serving its consumers 570 B.t.u. gas manufac- 
tured by means of presently used materials and processes, in order to meet 
its estimated peak day requirements through the winter of 1953-54, it would 
have to increase its total production capacity to about 104,800 M.c.f., and its 
sustained capacity to some 99,600 M.c.f. a day. Studies made by the City 
reveal that such increased manufacturing capacity would entail capital ex- 
penditures running as high as $27,000,000, which would mean approximately 
doubling applicant’s investment in gas plant in service. 

Furthermore, the unit cost of producing 570 B.t.u. gas has risen from $.053 
in 1939 to $.139 in 1948, due largely to increases in the cost of materials. To 
meet these rising costs the City’s domestic rates were increased as of January 
1, 1948. It is estimated, however, that at currently effective rates, to continue 
to supply the increasing requirements of applicant’s customers, under any 
one of three different plans of plant expansion, but each of which contem- 
plates the continued use of presently employed materials and processes, ap- 
plicant’s income ratio will diminish as follows: 


Income ratio, percent 








1949 1950 | 1951 | 1952 1953 
: b ———} a 
Plan A 9.4 5.2 | 1.8 | (0.4) (2.3) 
Plan B 9.4 3.6 | (0.3) | (3.0) | (4.7) 
Plan C 9.4 | 4.8 | 8.3 | 6.1 | 4.2 
| | 





The trend of production costs is, therefore, in the direction of a further 
increase in rates. 

But rather than pursue the more costly course of increasing the capacity 
of its production facilities so as to enable it to produce an adequate supply 
of gas from the materials and by the methods presently employed, applicant 
seeks to procure a source of supply of natural gas to supplement the present 
supply of manufactured gas through mixing with, and the enrichment of, 
the manufactured product and in that manner to serve its customers a mixed 
gas. It would have, however, the same B.t.u. content, namely 570. Applicant 
contemplates that this plan would require the use of 10,000 M.c.f. of natural 
gas a day in the 1950-51 heating season, 15,000 M.c.f. a day in 1951-52, 
20,000 M.c.f. a day in 1952-53, and 25,000 M.c.f. a day in 1953-54. Evidence 

3In that connection should be noted the testimony of a witness for applicant that in the 


event natural gas is made available it will not be the policy of the applicant to sell gas for 
boiler fuel. 
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submitted by applicant tends to show that this substitution would have the 
effect of increasing applicant’s total production capacity to 78,400 M.c.f. 
and the sustained capacity to 73,200 M.c.f. on the peak day of 1950-51, rising 
to a total production capacity of 104,800 M.c.f. and a sustained capacity of 
99,600 M.c.f. in 1953-54. 

The investment which would be required under this proposal would be 
substantially less than that which would be required for the continuation of 
present methods of producing manufactured gas. The substitution of natural 
gas for other more expensive materials is expected to result in an increase 
in income ratio from 9.4 percent in 1949 to 19.2 percent in 1953, an increase 
which is expected to enable applicant to make a substantial reduction in its 
rates. Depending upon the actual source of natural gas the reduction is esti- 
mated as high as $2,000,000 annually beginning July 1, 1950, and it is esti- 
mated that a further reduction of $500,000 annually would be possible in 
1952. 

Thus, if there is a natural gas company which can, without having placed 
upon it an undue burden and without impairing its ability to render adequate 
service to its customers, extend its transportation facilities to communities 
immediately adjacent to the facilities of applicant, make physical connection 
with the facilities of applicant, and sell to applicant the quantities of natural 
gas required by applicant’s proposal, it would appear to be necessary and 
desirable in the public interest to direct such natural gas company to do so.‘ 

Original position of respondents.—In its application applicant named 
Panhandle Eastern Pipe Line Co., Texas Eastern Transmission Corp., Texas 
Gas Transmission Corp., and Tennessee Gas Transmission Corp. as being 
natural gas companies able to serve the city of Indianapolis in the manner 
required, or which could by an interchange of gas between them easily make 
such service available. The evidence shows that at the closest point the facili- 
ties of Panhandle pass within about 18 miles of Indianapolis, while those of 
Texas Eastern and Tennessee approach within 55 and 180 miles respectively. 
Proposed facilities of Texas Gas would approach within 85 miles of the City. 

In its answer to the application filed herein Texas Eastern alleged, among 
other things, that to require deliveries to be made by it to applicant would 
be detrimental to deliveries of customers of Texas Eastern and would impair 
its ability to render adequate service to its customers. 

Panhandle, in its answer, stated that “the entry of an order at this time 
directing Panhandle to establish a physical connection and to make available 
any volume of gas from its system for service to applicant will impair Pan- 
handle’s ability to render adequate service to its customers.” 


Tennessee asserted that an interchange of gas as suggested by City was 
not practical and could not be accomplished without serious impairment of 
Tennessee’s ability to serve its customers. 


Texas Gas replied that it was not in a position to furnish gas to the appli- 
cant without seriously impairing service to its existing customers. Texas 
Gas’ answer, however, made note of the fact that this company was seeking 


authorization to construct and operate a new pipe line to extend to Middle- 
town, Ohio. 


4 Perhaps it should be noted that this is, at least, the fourth attempt of the City to 
procure a source of supply of natural gas for distribution purposes. See opinion, 6 F.P.C. 148, 
in Texas Eastern Transmission Corp., docket No. G—880, opinion, 8 F.P.C. 139, in Texas East- 
ern Transmission Corp., et al., docket No. 1003, ete., and the examiner’s initial decision (March 
26, 1948) in Panhandle Eastern Pipe Line Co., docket No. G—876. 
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At the opening of the hearing, counsel for Texas Eastern and Tennessee 
reiterated the allegations of their respective answers. Counsel for Texas Gas 
also affirmed, in substance, the allegations of its answer and added that the 
capacity of the proposed new pipe line had already been contracted for and 
sold. Counsel for Panhandle stated that if the Commission should conclude 
that Panhandle could supply the requirements of the City of Indianapolis, 
Panhandle would undertake to comply with any order of the Commission in 
that respect. 


At the conclusion of the initial presentation of evidence by the applicant 
and before presenting evidence in its own behalf, Texas Gas moved to dismiss 
the application as it related to that company. Tennessee Gas Transmission 
Co., which, likewise, had offered no evidence, made a similar motion. Ruling 
upon those motions being deferred (supra, p. 328), Texas Gas proceeded to 
submit evidence showing that it would be unable to supply the demands upon 
its Kentucky division and also the requirements of City. 


THE FOUR POTENTIAL SUPPLIERS 


Tennessee is too remote.—Tennessee is a natural gas company owning and 
operating an interstate transmission pipe line extending from points within 
the State of Texas to points within the State of West Virginia through and 
by which natural gas is transported and sold in interstate commerce. 

The evidence is convincing that a physical interconnection between the 
pipe line of Tennessee and the city of Indianapolis for the purpose of making 
the delivery of gas as requested by the latter would be impracticable. Fur- 
thermore, there is no evidence that Tennessee has or will have available 
natural gas which might be exchanged with Panhandle, Texas Eastern or 
Texas Gas for the purpose of delivery to the city of Indianapolis. It is be- 
lieved, therefore, that to require Tennessee to extend its facilities to a point 
where they could be interconnected with those of the city would place upon 
Tennessee an undue burden and might possibly impair its ability to render 
adequate service to its other customers. 


Texas Eastern has no surplus gas.—Texas Eastern is also the owner and 
operator of natural gas pipe-line facilities which extend from the State of 
Texas through the several intervening states to and into the State of New 
Jersey, by means of which facilities Texas Eastern is engaged in the trans- 
portation of natural gas in interstate commerce and the sale in interstate 
commerce of such gas for resale. Texas Eastern is, therefore, a natural-gas 
company within the purview of the Natural Gas Act. 

Texas Eastern submitted evidence showing conclusively that the volume 
of gas which it has available for delivery from its pipe line in and east of 
the State of Kentucky is entirely allocated to its existing customers; that to 
order and direct Texas Eastern to make the deliveries requested by the City 
without, at the same time, providing Texas Eastern with a source, within 
that area, of an additional volume of gas equivalent in amount to that which 
would be required to be delivered to applicant would impair Texas Eastern’s 
ability to serve its other customers; and Texas Eastern does not herein pro- 
pose to construct any facilities or take any other steps which might avoid 
such a result. It can, however, and has expressed a willingness to, deliver 
to the City, at a point on and along its pipe line, the volume of gas sought 
by the applicant provided those volumes of gas are made available to Texas 
Eastern at its interconnection, at Middletown, Ohio, with the pipe line of 
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Texas Gas. It is clear, however, that any order directed to Texas Eastern to 
make the requested deliveries would have to be accompanied by an order 
directing Texas Gas to make a similar volume of gas available to Texas 
Eastern at Middletown. Since section 7 (a) of the Natural Gas Act author- 
izes the Commission to direct connections with and sales to persons or munici- 
palities engaged, or legally authorized to engage in, the local distribution of 
gas, it would be necessary to find that Texas Eastern is such a person within 
the purview of the statute. However, in view of the conclusion reached, it is 
not believed necessary to decide that question here. 

Texas Gas could provide gas.—Texas Gas is a Delaware corporation and 
a natural-gas company within the meaning of the Natural Gas Act. Texas 
Gas owns and operates two natural gas pipe-line systems, namely, the Mem- 
phis division and the Kentucky division. The two divisions are not now 
physically interconnected and we have no concern here with the Memphis 
division. However, consideration must be given to the operations of the Ken- 
tucky division. 

The main Kentucky division transmission pipe line is about 265 miles in 
length and consists of about 131 miles of 12-inch line and 134 miles of 
10-inch line. The 12-inch line extends from an interconnection with the inter- 
state transmission line of Panhandle Eastern at Montezuma, Ind., south- 
wardly to a point near Evansville, Ind., crossing enroute at a point near 
Princeton, Ind., about 100 miles south of Montezuma, the interstate transmis- 
sion line of Texas Eastern. From Evansville the 10-inch line extends south 
past Slaughter, Ky., to Crofton, Ky., where it turns to the southeast, termi- 
nating at Portland, Tenn., at a connection with the line of Tennessee Gas 
Transmission Corp. 


As part of this division system, Texas Gas owns and operates numerous 
laterals from which, together with its main transmission line, it sells gas 
at wholesale to 14 public utility distributors. One of such laterals, a 6-inch 
line, extends, from an interconnection with the main 12-inch line at a point 
just east of Terre Haute, in an easterly direction a distance of some 60 miles 
to Martinsville, Ind., which is about 25 miles southwest of Indianapolis. Near 
Martinsville there is interconnected with this lateral, an 8-inch line some 
28 miles in length which is interconnected at its northern terminus, at a 
point near Danville, Ind., some 22 miles west of Indianapolis, with the main 
line of Panhandle Eastern. At Martinsville the conjoined line interconnects 
with the so-called “Horseshoe system” of Indiana Gas & Water Co. This 
latter system consists of a line extending from Martinsville through Bloom- 
ington and Bedford to Mitchell, Ind., on the west, a line extending from 
Martinsville through Franklin to Shelbyville, Ind., on the north, and a line 
extending in a southerly direction from an interconnection with the latter line 
at Franklin through Columbus to Seymour, Ind., on the east. At its southern 
terminus the Franklin-Seymour line is interconnected with the transmission 
line of Texas Eastern. 


Texas Gas has been authorized by this Commission to construct 744 miles 
of 85-inch pipe line to interconnect the “Horseshoe system” at Mitchell 
with the line of Texas Eastern. 

Under a contract which has been in force since September 1, 1938, and 
which, by its provisions, terminates August 31, 1953, Texas Gas is entitled 


5It is near this point that the Texas Eastern line most closely approaches the city of Indian- 
apolis, 
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to receive from Panhandle 18,000 M.c.f. of natural gas a day. Normally 
delivery of this gas would be made at the Montezuma and Danville intercon- 
nections above described. Gas from this source represents a substantial 
portion of that used by the Kentucky division although gas in increasing 
quantities is being received from Tennessee. At the present Panhandle and 
Tennessee supply the Kentucky division, except for a relatively small volume 
of local production.® 

Even though the Danville-Martinsville line of Texas Gas lies within a 
relatively short distance from Indianapolis, the evidence is that no gas is 
or will be available therefrom with which the City might be supplied. Indeed, 
it appears that although Indiana Gas & Water Co. has a “full-requirements” 
contract with Texas Gas for the supply of the “Horseshoe system,” the latter 
has found it extremely difficult, and at times impossible, to supply all of such 
requirements. Evidence presented by Indiana Gas and Water Co. indi- 
cates that deliveries to Texas Gas from Panhandle at Montezuma and Dan- 
ville afford the most feasible, logical and economic source of gas to the 
“Horseshoe system.” Texas Gas’ vice president testified that the Terre Haute 
lateral has a capacity of no more than 5,000 M.c.f. a day, the Mitchell con- 
nection has not been made and there is a limitation upon the Seymour con- 
nection; that Texas Gas should never receive less than 8,000 M.c.f. a day 
from Panhandle at Danville, and if the requirements of Indiana Gas & 
Water increase as contemplated, Texas Gas will have to receive 18,000 M.c.f. 
from Panhandle at that point; that it is physica!ly impssible for Texas Gas 
to get along without 18,000 M.c.f. delivered at Danville, and there is no way 
in which substantial volumes of gas could be transported from the connec- 
tion with Tennessee to the northern end of the Kentucky division so that 
there might be a cut back from Panhandle at the Zionsville and Danville 
delivery points. 

However, the evidence ultimately adduced in this proceeding by Texas Gas 
was intended to show that by mid-summer of 1950 it would have available 
10,000 M.c.f. of natural gas a day which it could and would deliver to Texas 
Eastern at the Middletown connection in addition to that already directed by 
this Commission to be delivered, and the capacity to accomplish that delivery 
would come about in the following manner. 

By an order dated March 30, 1949, issued concurrently with its opinion, 8 
F.P.C. 190, in Texas Gas Transmission Corp. et al., docket No. G—859, etc., the 
Commission issued to Texas Gas a certificate of public convenience and 
necessity authorizing the recipient to construct and operate a 26-inch pipe 
line extending from Louisiana to an interconnection with Texas Eastern 
near Middletown, Ohio. As has been indicated, this line will cross Texas Gas’ 
main Kentucky division line at a point approximately 32 miles south of 
Evansville, Ind., and a lateral line will extend from the point of crossing 
to the city of Evansville. However, only a relatively small portion of the 
gas required for distribution from the Kentucky division’s lines will be made 
available from the proposed new line at the latter point. 

The Commission’s opinion, 8 F.P.C. 190, recites that: 

* * * Texas Gas expects to have installed by the winter of 1950- 
51 all of its facilities for which a certificate is sought, which includes 

6 For some time prior to April 30, 1949, through a “back off” arrangement, 10,000 M.c.f. of 
gas per day was being received by Texas Gas from Texas Eastern at Princeton, Ind., for the 
account of Panhandle and for a time Texas Eastern delivered to Texas Gas at Oakland City 
substantial volumes of gas. 
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a total installed horsepower of 68,800, with a daily sales capacity of 

391,600 M.c.f. 
Thus, the opinion and order authorized the installation of a total of 68,800 
compression horsepower. There was also directed peak day deliveries out of 
the indicated sales capacity of 391,600 M.c.f. a day in the aggregate amount 
of 387,639 M.c.f. in the 1950-51 winter season and 420,005 M.c.f. in the 
1951-52 season. Thus, for the 1950-51 peak day the indicated and expected 
salés capacity of this line would exceed the aggregate of maximum directed 
deliveries by some 3,961 M.c.f. 

Since the conclusion of the hearing in docket No. G—859, Texas Gas appears 
to have discovered that fuel consumption (including lost and unaccounted- 
for gas) would be only 17,000 M.c.f. as compared with the amount of 21,800 
M.c.f. estimated in the earlier proceeding. Assuming the present estimate 
to be more nearly correct, there would be available from this source an addi- 
tional 4,800 M.c.f. and the estimate of daily sales capacity would then exceed 
the aggregate of maximum directed deliveries by 8,761 M.c.f. 

Texas Gas does not here suggest that this surplus capacity would suffice 
to supply the needs of the city of Indianapolis. It does propose, however, 
to install, not the 68,800 horsepower compressor capacity authorized by the 
Commission, but 69,900 horsepower instead. The evidence is that by over- 
loading certain compressors and operating others at an unusual rate this 
compressor capacity would provide a sales capacity of 410,900 M.c.f. or 
13,261 M.c.f. in excess of the aggregate of maximum deliveries directed in 
opinion 8 F.P.C. 190 plus the 10,000 M.c.f. which will be required by Indian- 
apolis for the 1950-51 heating season. 

However, the testimony is that on the north end of the proposed trans- 
mission line there would then be stations where mechanical breakdowns, if 
and when they occurred, would result in the curtailment of some service for 
a long period of time. The revised estimates of sales delivery capacity con- 
cededly take advantage of all possible savings and are calculated on a basis 
of 93% percent of flow efficiency. If the actual operating efficiency were 
found to be less, the deliverability would be correspondingly reduced. 

In that connection the testimony of the president of Texas Eastern, an 
eminent gas engineer, is considered pertinent. He said, in part: 

I would like to point out, that to the best of my knowledge, no system 
is able to operate day in and day out at its designed capacity, and some 
interruptions with the necessity of repair or for other items that are 
normally referred to as force majeure must be anticipated. 

It will be seen that the pipe line by means of which the volumes of gas 
required by Indianapolis would be delivered by Texas Gas to Texas Eastern 
is not presently in being but in the course of construction; that although 
calculated estimates of potential capacity are usually fairly accurate, the 
actual capacity is a matter to be established through practical operation. 

Obviously neither the compressor capacity authorized by the Commission 
nor that proposed by Texas Gas in this proceeding will be adequate to pro- 
vide sales capacity sufficient to cover the aggregate of maximum deliveries 
which the Commission in opinion 8 F.P.C. 190 directed for the 1951-52 heat- 
ing season exclusive of any deliveries to the city of Indianapolis. However, 
Texas Gas’ vice president testified that: 

In addition to that (the willingness to deliver the Texas Eastern at 
Middletown 245,000 M.c.f. per day during the 1950-51 heating season 
instead of the 235,000 M.c.f. originally contracted for and contemplated 
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by the Commission’s opinion, 8 F.P.C. 190) we are willing, that is Texas 
Gas Transmission Corp., is willing, to increase the capacity of our system 
further in the years to come in order to take care of additional capacity 
or additional quantities of gas needed by the city of Indianapolis through 
delivery by us to Texas Eastern Transmission Corp. 

This company official, when first questioned as to the earliest date upon 
which first deliveries could be made to Texas Eastern for delivery to Indian- 
apolis, testified that they could not be made until some time in the fall of 
1950. Then, the compressors had not been purchased for the compressor 
stations which are to be built in 1949. Later, however, this witness testified 
that in his opinion Texas Gas would be able to make available to Texas 
Eastern at Middletown the gas for delivery to Indianapolis about mid-summer 
of 1950, but he hoped and expected, he said, to be able to deliver this gas 
some time in July of 1950. 

Texas Gas proposes to sell to Texas Eastern at Middletown the gas which 
would be made available to the city of Indianapolis at the same rate as that 
agreed upon for the prior 235,000 M.c.f., that is, about 23 cents per M.c.f. 
at a 100 percent load factor. Texas Eastern, in turn, would charge the City 
about 2644 cents per M.c.f. for such gas at a 95 percent load factor.* The 
delivery to the city would be made at a point along Texas Eastern’s pipe line. 

To permit the City to take and receive from Texas Eastern the 10,000 
M.c.f. of gas which Texas Gas thus proposes to make available to the latter 
at Middletown would necessitate the construction of about 55 miles of 16-inch 
pipe line at an approximate cost of $2,240,000. Neither Texas Gas nor Texas 
Eastern proposes to construct this line. Therefore, under the proposal made 
by Texas Gas the line would have to be constructed by the City. Although 
the City has expressed a willingness to assume this burden, its comptroller 
and assistant treasurer estimated that the fixed charges on these facilities 
would be $170,000 a year and that the annual operating charges would be 
$10,000 per year. Based upon City’s estimated requirements of 3,396,000 
M.c.f. for the first year of service, the unit cost of transportation from the 
point of delivery by Texas Eastern into the City’s distribution system would 
be about 5.3 cents. Assuming a rate of 2644 cents at the delivery point, the 
delivered cost to the City would be 31.8 cents per M.c.f., a total cost for the 
year of $1,079,928. 

Panhandle wishes to serve Indianapolis——Panhandle is a corporation or- 
ganized and existing under the laws of the State of Delaware. It owns and 
operates a natural gas transmission pipe-line system extending from the 
State of Texas through the States of Oklahoma, Kansas, Missouri, Illinois, 
Indiana and Ohio to its northern termini in the State of Michigan, and is 
engaged in the transportation and sale of natural gas in interstate commerce. 
Panhandle is, therefore, a natural-gas company within the purview of the 
Natural Gas Act. 

As has already been stated, in its response (filed on August 4, 1948) to 
the complaint filed herein, Panhandle alleged “that the entry of an order 
at this time directing Panhandle to establish a physical connection and to 
make available any volumes of gas from its system for service to applicant 
will impair Panhandle’s ability to render adequate service to its customers.” 


7 City estimates its requirement of natural gas for the year 1951 at 3,396,000 M.c.f., or an 
average of 9,304 M.c.f. a day. The load factor is estimated at 89.5 percent for 1951, 80.4 per- 


cent for 1952 and 72.7 percent for 1953. Consequently, a rate of less than 26% cents could 
hardly be expected. 
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Panhandle also asserted therein that its main line natural gas transmission 
facilities traverse a portion of the State of Indiana in close proximity to the 
outskirts of the city of Indianapolis; that the market sought to be served 
by applicant lies within Panhandle’s service area; and that when the con- 
struction of facilities authorization for which has already been received 
from this Commission is further advanced, and when sufficient additional 
volumes of gas become available on its system, Panhandle will be in a posi- 
tion to negotiate with applicant for gas service in Indianapolis. It was also 
alleged in the response that Panhandle’s then system peak day designed 
capacity was 405,000 M.c.f. (summer) and 425,000 M.c.f. (winter); that 
allocation had been made of those entire volumes leaving no quantities of 
gas available at the present time for the attachment of the service load pro- 
posed by applicant herein. 

At the opening of the hearing on March 7, 1949, counsel for Panhandle 
again stated that to require that company to furnish gas to the city of In- 
dianapolis would impair its ability to render adequate service to its other 
customers. He further stated, however, that if this Commission in its judg- 
ment, upon consideration of the evidence and equities, should conclude that 
Panhandle either now or at some time in the future can furnish the City 
with the gas which it desires without impairing Panhandle’s obligation to 
render adequate service to its customers, and accordingly the Commission 
should instruct Panhandle to respond to the prayer of the application, Pan- 
handle would undertake to comply with any valid order of the Commission 
in that respect. 

Through the several proceedings which have come before this agency the 
Commission is aware, and will take administrative notice of, the fact that 
for several years past the demands upon Panhandle’s transmission system 
have exceeded the delivery capacity thereof. As early as March 1946 the 
Commission had found that on several days during the preceding December 
the firm load on the Panhandle system virtually equalled the then line ca- 
pacity of 383,000 M.c.f., and on such occasions interruptible consumers were 
curtailed practically 100 percent City of Detroit et al. v. Panhandle Eastern 
Pipe Line Co., et al., docket Nos. G-661 and G—688, 5 F.P.C. 48, 48. The 
Commission there held that for Panhandle to use its then authorized capacity 
to sell natural gas to a customer not theretofore served by it would be viola- 
tive of existing orders and against the public interest. On the same date the 
Commission dismissed Panhandle’s application for a certificate of public 
convenience and necessity to construct facilities which would be used to effect 
the proposed sale but which otherwise would not have added to the delivery 
capacity of the system. One week later, on March 21, 1946, Panhandle filed 
an application for a certificate of public convenience and necessity, covering 
two groups of facilities designated as the “Group A” and the “Group B” 
facilities. (See order of April 30, 1946 in docket Nos. G—669 and G—706, 5 
F.P.C. 490). 

In June 1946 the Commission issued a certificate authorizing Panhandle 
to construct and operate facilities (those designated the “Group A” facili- 
ties) which were to increase Panhandle’s system maximum designed capacity 
from 383,000 M.c.f. to 393,000 M.c.f. Panhandle Eastern Pipe Line Co., docket 
No. G-706, 5 F.P.C. 544. 

In November of the same year Panhandle had an installed transmission 
system capacity of 405,000 M.c.f., but its estimated sales requirements were 
then 440,000 M.c.f., Panhandle Eastern Pipe Line Co., docket Nos. G—200 
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and G—207, 5 F.P.C. 982, and on November 30, 1946 the Commission issued a 
certificate of public convenience and necessity authorizing the construction 
and operation of the facilities designated as the “Group B” facilities, which 
were expected to increase Panhandle’s designed system capacity from 393,000 
M.c.f. to 473,000 M.c.f. Panhandle Eastern Pipe Line Co., docket No. G—706, 
5 F.P.C. 949. 


However, a year later, in November 1947, the Commission found that the 
daily sales capacity of the Panhandle transmission system had increased to 
only 425,000 M.c.f. despite the fact that its estimated firm requirements on 
the peak day amounted to 507,000 M.c.f. Panhandle Eastern Pipe Line Co., 
docket Nos. G—200, G—207; opinions, 6 F.P.C. 137, 196, and, 7 F.P.C. 1; Texas 
Eastern Transmission Corp., docket No. G—880, opinion, 6 F.P.C. 148. 

On June 10, 1948, in docket No. G-876, 7 F.P.C. 700, the Commission issued 
to Panhandle a certificate of public convenience and necessity to construct 
and operate facilities, designated the “Group C” facilities, which were in- 
tended to increase Panhandle’s sales capacity still further to 575,000 M.c.f. 
a day in the summer and 615,000 M.c.f. a day in the winter. (Cf. opinion, 
7 F.P.C. 48.) However, at that time Panhandle’s winter sales capacity re- 
mained at 425,000 M.c.f.,3 with an additional 10,000 M.c.f. available from 
the overloading of compressors. Average total (both firm and interruptible) 
daily demands were then estimated to increase from approximately 494,000 
M.c f. in July to 532,000 M.c.f. in October of 1948. Nevertheless, Panhandle 
then expected to have completed by February 1, 1949, so much of the “Group 
B” facilities as would increase its sales capacity to 475,000 M.c.f.; and also 
expected that upon completion of all of the “Group B” facilities it would 
have a winter sales capacity of 525,000 M.c.f. Panhandle Eastern Pipe Line 
Co., et al., docket No. G—620, and others, opinion 7 F.P.C. 48. 

Following the presentation (on June 6, 1949) of evidence by Texas Gas 
with respect to the availability of 10,000 M.c.f. of natural gas a day for the 
city of Indianapolis heretofore set out, counsel for Panhandle announced 
that as the result of construction now in progress and arrangements which 
have been in the course of negotiation, Panhandle now finds that it will be 
able to serve the requested amounts of gas to the city of Indianapolis begin- 
ning July 1, 1950. Thereafter, an assistant to the president of Panhandle who 
was authorized to state the policy of the company in connection with this 
proceeding, testified that Panhandle is now engaged in the completion of all 
of the “Group B” facilities and those facilities, which should bring the sales 
capacity of the Panhandle system from around 440,000 M.c.f. to a sustained 
capacity of around 500,000 M.c.f. a day, are scheduled to be completed and 
placed in operation in October of this year; that Panhandle was then en- 
gaged in negotiating arrangements for additional supplies of gas; that 
beginning in the middle of 1950 Panhandle will be in a position to supply 
applicant’s requirements without impairing its service to its existing cus- 
tomers despite the fact that most of its customers would like to get more gas. 
This witness testified that the gas with which the City could be supplied 
would come from facilities which it is contemplated will be in service at the 
time the deliveries become necessary; that the service will be provided by 
facilities some of which may be constructed subsequently and may even re- 
quire additional authorization. Some capacity, he said, may become available 


SIt was even less in summer—405,000 M.c.f. in July, August and September, and 415,000 
M.c.f. in October. 


956512—52 26 
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from sources other than through the construction of new facilities. The 
availability of the gas requested by the City would not depend upon the 
termination, or upon the curtailment, of service to any one else. 

Following that, counsel for Panhandle announced that he was authorized 
to state that Panhandle was willing to enter into a firm contract with the 
city of Indianapolis to deliver the required volumes of gas in the summer, 
or the latter part, of 1950. 

The evidence discloses that if the deliveries, aggregating a maximum of 
18,000 M.c.f. a day, were not made by Panhandle to Texas Gas at Monte- 
zuma and Danville (supra, p. 334), that gas would be available for service 
to Indianapolis. It appears, too, that Panhandle is attempting to negotiate 
agreements which would place limits upon the amounts which Panhandle 
could be expected to deliver to its present “full requirements” customers. 
In this connection, as the Commission is aware, a proceeding (docket No. 
G-1240) is pending upon tariffs filed by Panhandle which are expected to 
effectuate this purpose. 

On August 26, 1949 Panhandle presented to the board of directors of the 
applicant a proposal to sell to the latter the following volumes and amounts 
of (firm) gas beginning July 1, 1950: 





| | Maximum 
Annual volumes | daily amounts 


M.c.f. 
1950 ; .743, 10,000 
1951 3,754, 15,000 
1952 é R 20,000 
1953 | 3 y | 25,000 
1954! : 





1 And following—quantities to be stated in the contract to be executed. 


Under the terms of this proposal City would construct a pipe line to extend 
from a connection with Panhandle’s main line near Zionsville to a connection 
with City’s distribution facilities. The rates proposed to be charged for this 
gas would be those on file with this Commission, or an average of 18% cents 
per M.c.f. at 100 percent load factor. 

The proposal goes on to say: 


In the event you accept this proposal, we shall promptly take the 
appropriate steps, in cooperation with you, to obtain any approvals that 
may be required by the Federal Power Commission in connection with 
such gas service. Additionally, we shall execute with you a firm contract, 
on the usual or standard form for the proposed service. Our obligations 
to deliver gas, and your obligation to accept and pay for the gas, would 
be subject only to the conditions regularly stated in contracts for such 
service. 

Applicant’s board did not accept, but neither did it reject this proposal. 
Its reply expressed the belief that: 

The best interests of the parties and of the gas users dictate that the 
Federal Power Commission determine which of the respondents is best 
able to furnish a sure and adequate supply of natural gas to the city of 
Indianapolis upon terms and conditions most favorable to the City and 
its gas users. 


Thereafter, with the authorization of the chairman of the board of di- 
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rectors, a vice president of Panhandle who asserted familiarity with Pan- 
handle’s sources of supply, over-all reserves, send-outs and deliveries of gas 
along the pipe line, and the plans of the-company for increases in line ca- 
pacity, testified that since June 11, 1948, there has been added to Panhandle’s 
facilities approximately 100,000 M.c.f. of capacity; that although he did 
not know specifically what the demands upon the Panhandle system during 
the period of the contract proposed with Indianapolis would be, he believed 
that Panhandle had the wherewithal to supply the capacity required and to 
secure sources of supply of gas sufficient to meet Panhandle’s existing and 
proposed commitments. He stated that the capacity which will become avail- 
able from the “B” facilities, now in the process of construction and to be 
completed in approximately December of this year, would afford sufficient 
capacity to take care of the requirements of the utility customers along the 
system who contract for a supply of gas, as well-as for the city of Indian- 
apolis, during the summer period from July to November 1950. And Pan- 
handle proposes (1) during the period from April to November 1950, to 
construct sufficient of the “Group C” facilities to afford the volumes of gas 
required to take care of the contractual obligations for the winter period of 
1950-51 for those utility customers having contracts with Panhandle for a 
supply of gas, and, in addition, the requirements of the city of Indianapolis; 
and (2) during the period of spring and summer of 1951 to construct what 
facilities become necessary to take care of the requirements contracted for 
by utilities and the city of Indianapolis through 1951. Construction on the 
“Group C” facilities will be determined as soon as the commitments against 
the system are determined. They can be started early next spring. 

In addition, Panhandle proposes, if possible, to purchase as much as 200,000 
M.c.f. of gas a day from another proposed pipe line at a point some 125 
miles distant from its main line, but in the event this project is not con- 
summated Panhandle will, the witness asserted, complete sufficient addi- 
tional facilities so as to guarantee the Indianapolis supply without impairing 
service to others. These additional facilities might consist of the “C” facilities 
already authorized, or modifications of such facilities. 

At any rate, the witness testified, “the demand requirements against Pan- 
handle’s pipe-line capacity will be a definitely known quantity long before 
1951, and Panhandle will undertake to supply that known quantity * * *.” 
The witness asserted categorically that Panhandle will have the pipe which 
will be required to make what increases in capacity may be required, and 
he asserted most positively that Panhandle will build the facilities which 
may prove necessary to meet its contractual obligations, both those existing 
and those proposed. Panhandle, he said, has the resources, including the gas, 
and is willing to make the expenditures which may be required to make gas 
available to the city of Indianapolis without impairing service to existing 
customers. 

Furthermore, although the proposal made by Panhandle to the applicant’s 
board of directors on July 26, 1949, did not so provide, the witness testified 
that in the event the Commission sees fit to order Panhandle to render the 
service requested by the applicant, Panhandle is willing to construct at its 
own cost the pipe line from Zionsville to Indianapolis which would be re- 
quired for that purpose. 

With respect to Panhandle’s supply of gas, it is believed sufficient here 
to say that in the various proceedings which have come before the Commis- 
sion in which the question was in issue, the Commission has consistently 
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found that- Panhandle’s natural gas supply is adequate to meet the require- 
ments of the service to be rendered by means of the facilities proposed in 
the particular proceeding. In his initial decision in the most recent certificate 
case in which Panhandle was the applicant, the presiding examiner stated: 


Evidence introduced by applicant establishes that its proven reserves 
of natural gas will be adequate to supply the full design capacity of its 
facilities, including Group C facilities, for approximately 25 years.., 


Comparison of potential sources.—It has been seen that Tennessee must 
be omitted from consideration at this time as a potential source of gas supply 
to the city of Indianapolis. Texas Eastern, as anything other than a trans- 
porter of the required volumes of gas from Middletown, Ohio, to the proposed 
point of interconnection with the City’s line, must similarly be eliminated 
from consideration. If the City is to procure a supply of gas from any one 
of the respondents in this proceeding within the time specified, it must come 
(indirectly) from Texas Gas or (directly) from Panhandle. A determination 
of which, if either, of these two respondents should be required to make the 
desired deliveries seems to necessitate a careful weighing of the various 
factors involved as they relate to each of them. 

Despite an absence of unanimity, the Commission, in opinion, 8 F.P.C. 190, 
(supra) found that Texas Gas possessed supplies of natural gas adequate to 
meet those demands which it is reasonable to assume will be made upon the 
pipe line proposed in that proceeding. And, it is established by the evidence 
herein, as clearly reflected in the chart appearing in the staff’s brief (page 
18) that the over-all effect upon the gas supply of Texas Gas of the with- 
drawal of an additional 10,000 M.c.f. a day for the use of the City, would be 
inconsequential. It can hardly be said, therefore, that such additional with- 
drawals would adversely affect Texas Gas’ gas supply. Nevertheless, Pan- 
handle’s reserves of gas, and the adequacy of the deliverability of the wells 
from which it procures its gas supply, have been consistently considered ade- 
quate, and nothing has been revealed in this record to cast doubt upon the 
continuation of that condition. In that connection it should be said, however, 
that the possibility of the receipt by Panhandle of large quantities of gas 
from a pine line not yet, so far as the record here discloses, actually proposed, 
is so conjectural, uncertain and remote that it can be given no weight what- 
ever. 

It is clear from the evidence that at the present time, and with their pres- 
ent facilities, neither Texas Gas nor Panhandle can make the deliveries de- 
sired by Indianapolis without impairing its ability to adequately serve its 
customers. Each of them has, on occasion, found it impossible to supply all of 
the potential requirements of its customers and if there were required here 
a finding that the particular respondent can presently provide gas for the 
city of Indianapolis without impairing its ability to render adequate service 
to its other customers, the relief sought by the applicant would have to be 
denied. 

It is clear from the evidence, too, that serving a much larger area and 
handling much larger volumes of gas, Panhandle’s situation with respect 
to meeting the demands of its customers has been much more serious and 
far reaching than has that of Texas Gas. Texas Gas has been authorized 
to construct, and is now constructing facilities which, when completed, are 
expected to have a capacity slightly exceeding the requirements of those 
customers who are entitled to service therefrom under the Commission’s order 





CITY OF INDIANAPOLIS 343 


authorizing the construction and operation of such facilities. But natural gas 
pipe-line facilities do not always deliver at their calculated capacity and it is 
conceded by Texas Gas that without the installation of compressor capacity 
in excess of that authorized by the Commission it would not be able to make 
available to Texas Eastern at Middletown for sale, in turn, to Indianapolis, 
the volumes of gas required by the latter even during the first year of such 
deliveries. As a matter of fact, although the estimates of delivery capacity 
including the additional compressor horsepower are admittedly quite op- 
timistic there would even then remain only a relatively small surplus ca- 
pacity. But to direct Texas Gas to make gas available to Indianapolis in the 
volume which the latter would require for only one year under a plan which 
would entail the construction of a 55-mile pipe line costing $2,240,000 would, 
of course, be economically indefensible. Yet it is clear from the evidence that 
in subsequent years and without the addition of still greater line capacity 
Texas Gas would be unable to make the deliveries already directed by this 
Commission, exclusive of any deliveries whatever to the city of Indianapolis. 
But, with respect to those subsequent deliveries Texas Gas has proposed no 
specific plan of construction or installation but has merely given assurance 
that what needs to be done will be done for that purpose. 

Unlike Texas Gas, Panhandle, although requested by the staff of the Com- 
mission and other parties to do so, did not provide for the record herein esti- 
mates of probable demands upon its system during the first year, or for any 
other years, contemplated by the City’s proposal. Its failure to do so was 
attributed partly to the inability of a pipe line company to foretell with any 
degree of certainty what the demands upon it will be but principally to the 
pendency before this Commission of another proceeding in, and in connection 
with, which Panhandle hopes to have fixed limitations upon volumes to be de- 
livered. The absence of that data renders it impossible to determine at this 
time the discrepancy between the potential demands upon the Panhandle sys- 
tem and the delivery capacity thereof. 

However, Panhandle has received from this Commission authorization to 
proceed with the construction and operation of facilities which, when com- 
pleted, would, if not entirely eliminate, at least contribute substantially to the 
elimination of any excess of reasonable demands over the then system ca- 
pacity. While the progress which it has made toward filling that gap during 
the last three years has been far from phenomenal, Panhandle undoubtedly 
has the financial, technical, and other required abilities quite promptly to 
remedy this situation. Although, in this proceeding, Panhandle has not sub- 
mitted a specific plan by means of which its ability to serve the requirements 
of the city of Indianapolis without impairing its ability adequately to serve 
its other customers, it did present and now tenders, what appears to be, for 
the purposes of this decision, an adequate basis for the findings required 
herein, namely, the assurance of the company that it will take, when neces- 
sary, the steps necessary, whatever they may be, to provide the desired serv- 
ice to applicant without impairing the service to its other customers. Except 
for the first year during which, as we have seen, a slightly different situa- 
tion would prevail, this proposal is substantially identical with that made by 
Texas Gas. However, the assurances given by Panhandle are in greater 
detail and are considered much more persuasive than are those of Texas Gas. 

Panhandle has contended throughout that the city of Indianapolis lies with- 
in its service area and none of the parties to the proceeding has seen fit to 
deny this assertion. Although it is unnecessary to decide here that question 
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(and it is not so decided), it is believed that to direct Texas Gas to make the 
deliveries to Indianapolis which it proposes herein would complicate and con- 
tuse the situation when and if the Commission should undertake at some fu- 
ture date a determination of service areas. In that connection attention is 
directed to the evidence relating to the expiration by its terms in Decem- 
ber 1951, of the contract between Panhandle and Michigan Consolidated Gas 
Co. and the contract of June 17, 1938, between Panhandle and Texas Gas 
which expires by its terms on August 31, 1953. It is recognized by Pan- 
handle that neither of these contracts can be terminated by the supplier 
without the consent of this Commission, and obviously the termination of 
such contracts is not in issue in this proceeding. Nevertheless, it is believed 
that to direct Texas Gas to provide the city of Indianapolis with a supply of 
natural gas as is proposed herein would add materially to the complexities 
which will no doubt be encountered when and if the Commission is called 
upon to make a decision with respect thereto. 

Although the applicant now appears to be indifferent as to which of the 
pipe line companies is required to serve it, in its opinion, 6 F.P.C. 148, supra, 
the Commission noted the fact that the city of Indianapolis would prefer to 
have its requirements of natural gas supplied from the lines of Panhandle 
Applicant’s consultant engineer testified that from the standpoint of econo- 
mics he would like to see the City’s supply of natural gas come from Pan- 
handle. 

Assuming the purchase by City from Panhandle, in 1951, the first full year 
of operation, of a total of 3,396,000 M.c.f. of natural gas at a 90 percent load 
factor, the cost, under Panhandle’s presently filed rate schedules, would te 
$645,240. Assuming further (but not deciding) the addition of 2.8 cents as 
the cost of transportation from Zionsville to Indianapolis, in the event City 
should decide to construct the connecting line, the cost to the latter would be 

740,240 for that volume of gas. As we have seen (supra, page 338), on the 
same basis the same volume of gas received from Texas Gas through Texas 
Eastern and transported through the 55-mile intervening line would cost 
$1,079,029. Thus, in the first year of operation, the cost of gas from Texas 
Gas would exceed that from Panhandle by no less than $340,000. The same 
comparison for subsequent years reveals a corresponding differential in favor 
of Panhandle deliveries. It is clear, therefore, that substantially greater sav- 
ings in gas production costs can be had by means of service from the Pan- 
handle system, and the contemplated savings in cost and the attendant re- 
duction in gas rates would be more safely assured thereby. 

Finally, this examiner is far from convinced that the applicant herein has 
the statutory power under the laws of the State of Indiana to construct and 
operate the facilities which would be required to-transport the gas which 
might be supplied by Texas Gas from an interconnection with the pipe line 
of Texas Eastern as proposed by the applicant herein. However, this is be- 
lieved to be a question for the decision of the courts of the State of Indiana 
rather than this Commission, and, furthermore, the conclusion herein reached 
is believed to obviate the necessity of reaching a decision with respect there- 
to. 

Based upon all of the evidence of record it is concluded that to direct 
Panhandle Eastern Pipe Line Co. to extend and improve its transportation 
facilities, to establish physical connection of its transportation facilities with 
the distribution facilities of the applicant and sell natural gas to the appli- 
cant will place no undue burden upon Panhandle, and to compel Panhandle 
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to do so, under the conditions hereinafter prescribed, will not impair its 
ability to render adequate service to its customers. 

It is concluded further that the request of Central Illinois Light Co. 
that any order issued in this proceeding directing Panhandle Eastern Pipe 
Line Co. to sell and deliver natural gas to the city of Indianapolis be so 
conditioned that such sales and deliveries shall not commence until the re- 
strictions and curtailments imposed by the Illinois Commerce Commission 
and the Federal Power Commission, or any similar restrictions or curtail- 
ments, are no longer necessary and are removed, should be denied. 

Applicant is not a natural gas company.— As has been heretofore noted, 
the City amended the application originally filed herein pursuant to the 
provisions of section 7 (a) of the Natural Gas Act to include a request for 
a certificate of public convenience and necessity pursuant to section 7 (c) 
of the Natural Gas Act, as amended. There was thereby raised the ques- 
tion whether the applicant is or, upon the completion of the facilities which 
it has indicated a desire and willingness to construct, will be a natural gas 
company within the purview of the Natural Gas Act. This question is thor- 
oughly discussed in the brief of staff counsel and it is believed that the 
correct conclusion is reached therein. It is concluded here also that the appli- 
cant, being a municipality as defined by section 2 (3) of the act, is not, 
and would not, by reason of the construction and operation of the proposed 
facilities become, a person engaged in the transportation of natural gas in 
interstate commerce, or the sale in interstate commerce of such gas for 
resale and that, therefore, the applicant is not a natural gas company within 
the meaning of the Natural Gas Act, as amended, and the application for 
a certificate of public convenience and necessity under section 7 (c) of 
the Natural Gas Act, as amended, should be dismissed. 


FINDINGS AND CONCLUSIONS 


Upon consideration of the entire record herein, including all of the evi- 


dence adduced and the briefs filed, the Presiding Examiner finds and con- 
cludes that: 


(1) The applicant, the city of Indianapolis acting by and through 
its Board of Directors for Utilities of its Department of Public Utilities, 
is a municipal corporation of the State of Indiana and as such is legally 


authorized to engage in and is engaged in the local distribution of artificial 
gas to the public. 


(2) Each of the respondents herein, namely Panhandle Eastern Pipe 
Line Co., Texas Eastern Transmission Corp., Texas Gas Transmission Corp., 
and Tennessee Gas Transmission Co., is the owner of natural gas pipe-line 
facilities employed in the transportation of natural gas in interstate com- 
merce and in the sale of such gas for resale, and each of such respondents 
is engaged in the operation of such pipe lines and facilities. Each of said 
respondents is a natural gas company within the purview of the Natural 
Gas Act. 

(3) The main pipe line of Panhandle Eastern Pipe Line Co. passes 
through Marion County, Ind., the county in which the city of Indianapolis 
is located, and within approximately 18 miles of the distribution facilities 
of the applicant; the main pipe line of Texas Eastern Transmission Corp. 
passes within approximately 55 miles of such facilities; the main pipe line 
of Tennessee Gas Transmission Co. passes within approximately 180 miles 





346 FEDERAL POWER COMMISSION 


of such facilities; and a proposed main transmission pipe line of Texas Gas 
Transmission Corp. will pass within aproximately 85 miles of such facilities. 

(4) Even though there were available in the pipe lines of Tennessee 
Gas Transmission Co. a supply of natural gas sufficient to meet the re- 
quirements of the city of Indianapolis, no practicable means has been estab- 
lished by which such gas could be transported and delivered to applicant 
without placing an undue burden upon Tennessee Gas Transmission Co. To 
direct the extension or improvement of that company’s transportation fa- 
cilities and the establishment of physical connections, and the sale of natural 
gas to the City for that purpose would place an undue burden upon it; and 
to compel such natural gas company to establish a physical connection with 
and sell natural gas to applicant would impair its ability to render adequate 
service to its customers. Tennessee Gas Transmission Co. has not indicated 
the desire or willingness to assume the burden of extending its transporta- 
tion facilities or of increasing its capacity for the delivery of natural gas to 
the extent necessary to make the requested deliveries to the city of Indi- 
anapolis without impairing its ability to render adequate service to its cus- 
tomers. The motion of Tennessee Gas Transmission Co. to dismiss the pro- 
ceeding herein as to that natural gas company should be granted. 

(5) There is in the pipe line of Texas Eastern Transmission Corp. 
no surplus, or other, natural gas available for delivery to the city of Indian- 
apolis unless such gas should be taken from that to which Texas Eastern 
Transmission Corp.’s present customers are entitled. To direct the enlarge- 
ment of Texas Eastern Transmissions Corp.’s transportation facilities for 
such purposes would place an undue burden upon that natural gas com- 
pany; and to compel such company to establish a physical connection with 
and sell natural gas to the city of Indianapolis would impair its ability to 
render adequate service to its customers. Texas Eastern Transmission Corp. 
has not indicated the desire or willingness to assume the burden of extend- 
ing its transportation facilities or to increase its capacity for the delivery 
of natural gas to the extent necessary to make the requested deliveries to 
the city of Indianapolis without impairing its ability to render adequate 
service to its customers. 

(6) To the extent that additional volumes of natural gas might be de- 
livered to Texas Eastern Transmission Corp. by Texas Gas Transmission 
Corp. at Middletown, Ohio, Texas Eastern Transmission Corp. could, and 
has expressed a willingness to, deliver such volumes of gas to the applicant 
at a point on or along Texas Eastern Transmission Corp.’s pipe line some 
55 miles distant from Indianapolis. 

(7) There is not available in the presently existing pipe lines of Texas 
Gas Transmission Corp. any surplus or other volumes of natural gas which 
might be made available to the City, and to compel such natural gas com- 
pany to establish a physical connection and sell natural gas to the appli- 
cant from such present facilities would impair its ability to render adequate 
service to its customers. 

(8) Texas Gas Transmission Corp. proposes, has been authorized by 
this Commission to, and is now engaged in, the construction of pipe-line 
facilities which, when completed, will have an estimated sales capacity of 
391,600 M.c.f. a day, of which capacity an aggregate of 387,639 M.c.f. has 
been assigned to other purchasers by the order of this Commission. 

(9) Texas Gas Transmission Corp. proposes to increase the capacity 
of the proposed compressor facilities from the 68,800 horsepower presently 





CITY OF INDIANAPOLIS 347 


authorized to 69,900 horsepower, which increase in compressor facility 
capacity together with certain estimated savings in fuel consumption, would 
reflect a surplus of calculated sales capacity of some 23,000 M.c.f. out of 
which during the 1950-51 heating season (beginning in mid-summer of 1950) 
Texas Gas Transmission Corp. proposes to deliver 10,000 M.c.f. of natural 
gas a day to Texas Eastern Transmission Corp. at Middletown, Ohio, in 
addition to the quantities already contracted for and authorized by this 
Commission, for resale to the city of Indianapolis. 

(10) Gas deliveries from the pipe line of Texas Gas Transmission Corp. 
now under construction are estimated, for the heating period 1951-52, at 
420,005 M.c.f. exclusive of any deliveries to the city of Indianapolis. For 
Texas Gas Transmission Corp. to make gas available for delivery to the 
city of Indianapolis during the 1951-52 heating season and subsequent there- 
to, without impairing its ability to render adequate service to customers 
entitled to such deliveries then and thereafter, would require the construc- 
tion and installation of additional transportation delivery capacity. Texas 
Gas Transmission Corp. has stated a willingness to provide adequate pipe- 
line delivery capacity for that purpose. 

(11) Texas Gas Transmission Corp. proposes to charge Texas Eastern 
Transmission Corp. approximately 23 cents for 1,000 B.t.u. at a 95 percent 
load factor at Middletown, and Texas Eastern proposes to charge the city 
of Indianapolis approximately 26% cents per M.c.f. at a 90 percent load 
factor at the point of delivery to the applicant. 


(12) The delivery of gas by Texas Gas Transmission Corp. to Texas 
Eastern Transmission Corp. and in turn to the applicant as contemplated 
in findings (6) and (9) would necessitate the construction of approximately 
55 miles of 16-inch pipe line requiring a capital investment of $2,240,000. 
The operating cost of such a line including a return upon the investment 
would be approximately 5.3 per M.c.f. making the total cost of gas to the 
city of Indianapolis approximately 31.8 cents per M.c.f. for the first year 
of service. 

(13) There is not now in the pipe-line facilities of Panhandle Eastern 
Pine Line Co. lying adjacent to the city of Indianapolis capacity sufficient 
to enable that pipe line company to supply the requirements of the city of 
Indianapolis without impairing its ability to serve its customers. 

(14) Panhandle Eastern Pipe Line Co. has adequate financial resources, 
adequate gas reserves, adequate technical and managerial knowledge and 
experience to enable it to construct and operate facilities capable of deliver- 
ing natural gas to its present customers in the amounts to which they are 
entitled and, in addition thereto, deliver to the city of Indianapolis the vol- 
umes of gas sought by the latter in this proceeding. There are available to 
Panhandle Eastern Pine Line Co. supplies of gas pipe sufficient for such 
construction as may be required for such purpose. 

(15) Panhandle Eastern Pipe Line Co. has expressed a willingness 
and a desire to take whatever action may be required, including the con- 
struction of whatever facilities may be needed, in order to meet the con- 
tractual requirements of its present customers and in addition thereto to 
make available to the city of Indianapolis the volumes of gas sought by the 
applicant in this proceeding. 

(16) The delivery into applicant’s distribution system from the main 
transmission line of Panhandle Eastern Pipe Line Co. of the volumes of 
gas sought by applicant in this proceeding will entail the construction of 
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approximately 25 miles of 16-inch pipe line requiring an initial investment 
of approximately $1,077,500. The rate presently charged by Panhandle 
Eastern in this area for natural gas is 19 cents per M.c.f. at a 90 percent 
load factor and the cost to the applicant for gas delivered into its distribu- 
tion system should not exceed 21.8 cents per M.c.f. for the first year of 
service. 

(17) Service to the applicant of the required volumes of gas from the 
Panhandle Eastern Pipe Line Co. in comparison to service through and 
from the line of Texas Eastern Transmission Corp. will require a substan- 
tially smaller initial capital expenditure and should result in substantial 
savings in subsequent operating expenses. 

(18) The use by applicant of natural gas in the manufacture of gas 
in place of other more expensive materials will result in substantial savings 
in the cost of gas production; the purchase by applicant of its requirements 
of natural gas from Panhandle Eastern Pipe Line Co. rather than from 
Texas Gas Transmission Corp. will contribute substantially to such savings; 
and the aggregate of such savings can, and will be, reflected in the rates 
to gas consumers in the area served by applicant in and adjacent to the 
city of Indianapolis, Ind. 

(19) To direct Panhandle Eastern Pipe Line Co. to extend and improve 
its transportation facilities to the extent necessary to meet the contractual 
requirements of all of its other customers and, at the same time, serve to 
the city of Indianapolis the volumes of gas which it seeks herein, and for 
that purpose to extend its transportation facilities to a point immediately 
adjacent to the distribution facilities of the applicant herein, and to direct 
Panhandle Eastern Pipe Line Co. to establish physical connection with and 
sell natural gas to applicant in the volumes and in the manner requested 
by the applicant will not place an undue burden upon Panhandle Eastern 
Pipe Line Co. and will not impair its ability to render adequate service to 
its customers. 

(20) It is necessary and desirable in the public interest that Panhandle 
Eastern Pipe Line Co. be directed by order (1) to establish at a point to be 
agreed upon at or near the city of Indianapolis, Ind., a physical connection 
of its transmission facilities with the facilities of the applicant and (2) to 
sell and deliver natural gas to the applicant as requested in this proceeding. 

(21) It is not necessary or desirable in the public interest to direct Texas 
Gas Transmission Corp. to extend or improve its transportation facilities 
or establish physical connection of its transportation facilities with those 
of applicant or to sell natural gas to Texas Eastern Transmission Corp., 
for the purpose of resale by the latter to the applicant. 

(22) The applicant herein is not, and upon the completion of the con- 
struction which it proposes herein would not be, a natural gas company, 
subject to the jurisdiction of this Commission within the purview of the Nat- 
ural Gas Act, as amended. 

(23) The motion of Texas Gas Transmission Corp. to dismiss the pro- 
ceeding herein as to that natural gas company should be granted. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal 
or on its own motion, as provided by its rules of practice and procedure, that: 
(A) Panhandle Eastern Pipe Line Co. shall establish a physical con- 
nection of its transmission pipe line facilities at or near the city of Indian- 
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apolis, Ind., with the facilities of the city of Indianapolis by and through 
its Board of Directors for Utilities of its Department of Public Utilities, 
a municipal corporation of the State of Indiana, successor trustee of a pub- 
lic charitable trust, doing business as Citizens Gas and Coke Utility, exist- 
ing, or to be constructed, and shall deliver and sell to the latter through 
such physical interconnection at such a rate or rates as may be found reason- 
able by this Commission, the natural gas required by the latter to supple- 
ment its present supply of manufactured gas through the enrichment of 
and mixing with the manufactured product, beginning July 1, 1950, in the 
following maximum amounts: 





| Maximum 
Annual volume | daily amounts 





1,743,000 10,000 
3,754,000 15,000 
4,824,000 20,000 
5,709,000 25,000 


| 
| 
| M.c.f. M.c.f. 
| 





(B) Panhandle Eastern Pipe Line Co., within 120 days from the date 
of this order, shall file with this Commission the plan, in complete detail, 
under which it will supply the requirements of the city of Indianapolis 
as set out in paragraph (A) of this order and at the same time meet the 
contractual requirements on Panhandle Eastern Pipe Line Co.’s other cus- 
tomers, and without any impairment thereof, together with appropriate 
applications for required authorizations. 

(C) For the purpose of assuring complete and appropriate compliance 
with this order, jurisdiction is retained over the entire subject matter hereof. 

(D) The motion of Tennessee Gas Transmission Co. to dismiss the with- 
in proceeding with respect to it is granted, and with respect to that respond- 
ent the proceeding herein is dismissed. 

(E) The motion of Texas Gas Transmission Corp. to dismiss the within 
proceeding with respect to it is granted, and with respect to that respondent 
the proceeding herein is dismissed. 

(F) The amendment, filed by applicant herein on March 28, 1949, to 
the application filed on July 14, 1948, is dismissed. 

(G) Nothing herein is to be construed as being or affecting in any 
manner a determination of the service area of Panhandle Eastern Pipe 
Line Co. or of any other natural gas company under section 7 (f) of the 
Natural Gas Act. 


This 17th day of October, 1949. 


EDWARD B. MARSH, 
Presiding Examiner. 


Order modifying initial decision 


City of Indianapolis (By and through its Board of Directors for Utilities of 
its Department of Public Utilities, a Municipal Corporation of the State 
of Indiana, Successor Trustee of a Public Charitable Trust, doing business 
as Citizens Gas and Coke Utility.) 
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(Docket No. G—1083) 


On October 17, 1949, the presiding examiner certified and filed with the 
secretary of the Commission the record herein, including his initial deci- 
sion which was served upon all parties. 

Thereafter, Commission staff counsel, city of Indianapolis (applicant 
or City), Michigan Public Service Commission, Illinois Commerce Commis- 
sion, Illinois Power Co., Central Indiana Gas Co., Central Illinois Light Co. 
and Michigan Consolidated Gas Co.' filed exceptions pursuant to section 
1.31 of the Commission’s General Rules and Regulations (18 CFR 1.31) 
to the initial decision of the examiner. The matter is now before us for 
review as a result of the exceptions filed. 


We concur in the result of the presiding examiner’s decision and in the 
decision itself, insofar as both are consistent with this order, but make cer- 
tain modifications in the initial decision in the light of developments in 
connection with the proposals of Trunkline Gas Supply Co. (Trunkline) 
and Panhandle Eastern Pipe Line Co. (Panhandle Eastern), in docket Nos. 
G-882 and G—1317, 9 F.P.C. 721, and the certificates of public convenience 
and necessity granted therein by order issued May 4, 1950, of which we 
here take official notice. 

The initial decision points out that, during the course of hearing, the 
applicant appeared to be indifferent as to which of the respondent pipe-line 
companies should be required to render natural gas service to the city 
of Indianapolis. Since the hearing, however, the City, in its exceptions, 
urges that the decision of the presiding examiner be adopted by the Com- 
mission and that Panhandle Eastern be directed to commence rendering 
natural gas service to it no later than July 1, 1950, or such later time as 
the parties may agree upon, but in any event, not later than October 1, 1950. 


In the proceeding in docket No. G-1317, Panhandle Eastern, among other 
things, requested authorization to construct and operate a physical con- 
nection of its transportation facilities with those previously proposed herein 
by the city of Indianapolis, at a point near Zionsville, Ind., together with 
a suitable measuring and regulating station, at an estimated cost of $11,500, 
and, by means of such facilities, to supply applicant’s natural gas require- 
ments. Panhandle Eastern has not requested authorization to construct 
a transmission pipe line which would connect its transmission system with 
the local distribution system of the city of Indianapolis. However, Panhandle 
Eastern presented evidence in this record that it is willing, if ordered by 
the Commission to render the service requested by applicant, to construct 
at its own cost the pipe line from Zionsville, Ind., to the city of Indianapolis, 
Ind. In its application the City offered to build at its own expense a pipe 
line from its gas plant to the nearest practical point on the pipe line of 
Panhandle Eastern. And in its exceptions to the initial decision, the City 
reiterates its willingness to construct and operate the necessary connect- 
ing line, and asks in the alternative, that if Panhandle Eastern be ordered 


1 Due to one of the exceptions taken by Michigan Consolidated Gas Co., we note for the 
record that Panhandle Eastern Pipe Line Co. entered into a contract with the former company, 
dated August 31, 1935. Article III of the contract provides: 


“The term of this agreement shall be for a period of fifteen (15) years beginning with 
the effective date and from year to year thereafter, after the expiration of said fifteen 
(15) year period, until cancelled on eighteen (18) months’ notice in writing given by 
either party to the other.” 
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to construct the connecting line, the City have the right to purchase the line 
at book cost less depreciation. 

Panhandle Eastern, in previous proceedings in docket Nos. G—706 and 
G-876, was authorized by our orders issued December 2, 1946, 5 F.P.C. 949, 
and June 11, 1948, 7 F.P.C. 700, to construct and opérate certain transmission 
pipe line facilities, some of which Panhandle Eastern now proposes to con- 
struct and operate in conjunction with those facilities under docket No. 
G-1317, 9 F.P.C. 721, all of which are more fully described in our order 
issued May 4, 1950. 

As a result of Panhandle Eastern’s proposed expansion program, au- 
thorized by our May 4, 1950 order, its present system sales capacity of 
500,000 M.c.f. per day will be increased in two steps, first to 550,000 M.c.f. 
and ultimately to approximately 800,000 M.c.f. Panhandle Eastern expects 
that the first 50,000 M.c.f. of additional daily capacity will be available dur- 
ing the winter of 1950-51. In its application in docket No. G—1317, of which 
we take official notice, Panhandle Eastern proposed to deliver to the city 
of Indianapolis volumes ranging from 10,000 M.c.f. per day, commencing July 
1, 1950, and increasing to 25,000 M.c.f. per day during the third year of 
operation. We required in our May 4, 1950 order, that Panhandle Eastern 
notify the Commission on or before June 5, 1950, as to when it proposes to 
undertake construction of the facilities authorized in docket No. G—-1317 and 
that it commence construction of the facilities on or before June 30, 1950, 
and complete the construction on or before October 26, 1951. By letter 
dated May 31, 1950, Panhandle Eastern advised the Commission that it 
had commenced the construction of the facilities certified in docket No. 
G-1317. 

Consummation of the proposals of Trunkline and Panhandle Eastern re- 
moves doubt as to the ability of Panhandle Eastern to supply the city of 
Indianapolis with at least 10,000 M.c.f. of.natural gas per day, without im- 
pairing its ability to render adequate service to its customers. To require 
Panhandle Eastern to establish physical connection of its facilities near 
Zionsville, Ind., with the facilities proposed to be constructed by the city 
of Indianapolis will not place an undue burden upon the company, financially 
or otherwise. 

The record shows that to make gas available to Indianapolis from Texas 
Gas Transmission Corp. (Texas Gas) and Texas Eastern Transmission 
Corp. (Texas Eastern) would necessitate the construction by City of trans- 
mission facilities costing $2,240,000 as compared to an estimated cost of be- 
tween $775,386 and $1,077,500 for the construction by City of a physical 
connection of its local distribution system with Panhandle Eastern’s pipe 
line. Giving consideration to the lower cost of transportation from Pan- 
handle Eastern’s system at a point near Zionsville, Ind., as compared to 
the cost from a point on the Texas Eastern system, and the cost of the neces- 
sary facilities to serve Indianapolis, it is our view that it would be to the 
best economic interest of City to direct Panhandle Eastern to supply natur- 
al gas for distribution in the city of Indianapolis. 

In our order in docket Nos. G—882 and G—1317, 9 F.P.C. 721, we said that 
due to lack of evidence in that record, we were unable to condition the cer- 
tificate of public convenience and necessity therein issued so as to require 
Panhandle Eastern to render natural gas service to the city of Indianapolis. 
The record in this docket is replete with evidence as to the need of the city 
of Indianapolis for natural gas service and the benefits which will result 
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from its introduction. Therefore, in view of all of the circumstances and 
particularly of Panhandle Eastern’s present plans, its authorization to 
carry them out and its expressed willingness to construct the necessary me- 
tering and regulating facilities near Zionsville, Ind., to deliver and sell 
natural gas to the city of Indianapolis, we find that it is necessary and 
desirable in the public interest that we should at this time order Panhandle 
Eastern to make available to the city of Indianapolis 10,000 M.c.f. of natural 
gas per day, as hereinafter ordered. The matter of providing additional 
volumes of natural gas to meet the growth in market requirements of the 
city of Indianapolis can be considered in appropriate future proceedings. 


FINDINGS AND CONCLUSIONS 


Upon consideration of the record in this proceeding, the initial decision 
of the presiding examiner, the exceptions filed by the various parties to the 
proceeding, our findings and order issuing certificates of public convenience 
and necessity in docket Nos. G-882 and G-—1317, 9 F.P.C. 721, and related 
orders in docket Nos. G—706 and G-—876, the Commission further finds: 

(1) The applicant, the city of Indianapolis, acting by and through its 
Board of Directors for Utilities of its Department of Public Utilities, is a 
municipal corporation of the State of Indiana and is legally authorized to 
engage in and is engaged in the local distribution of artificial gas to the 
public. 

(2) Each of the respondents herein, namely, Panhandle Bastern Pipe 
Line Co., Texas Eastern Transmission Corp., Texas Gas Transmission Corp., 
and Tennessee Gas Transmission Co., owns and operates natural gas pipe- 
line facilities for the transportation of natural gas in interstate commerce 
and for the sale of such gas for resale. Each of said respondents is a natural- 
gas company within the purview of the Natural Gas Act. 

(3) The main pipe line of Panhandle Eastern Pipe Line Co. passes 
through Marion County, Ind., in which the city of Indianapolis is located, 
within approximately 18 miles of the gas distribution facilities of the appli- 
cant; the main pipe line of Texas Eastern Transmission Corp. passes within 
approximately 55 miles of such facilities; the main pipe line of Tennessee 
Gas Transmission Co. passes within approximately 180 miles of such facili- 
ties; and the main transmission pipe line of Texas Gas Transmission Corp. 
passes within approximately 85 miles of such facilities. 

(4) No practicable means has been established by which gas could be 
transported and delivered to applicant by Tennessee Gas Transmission Co. 
without placing an undue burden upon the company. 

(5) There is not in the presently authorized pipe-line facilities of Texas 
Eastern Transmission Corp. sufficient surplus natural gas available for de- 
livery to the city of Indianapolis to meet the City’s initial requirements unless 
such gas should be taken from that to which Texas Eastern Transmission 
Corp.’s present customers are entitled. To compel that company to establish 
a physical connection with and sell natural gas to the city of Indianapolis 
would impair its ability to render adequate service to its customers. 

(6) To the extent that additional volumes of natural gas might be de- 
livered to Texas Eastern Transmission Corp. by Texas Gas Transmission 
Corp. at Middletown, Ohio, Texas Eastern Transmission Corp. could, and 
has expressed a willingness to, deliver such volumes of gas to the applicant 
at a point on Texas Eastern Transmission Corp.’s pipe line some 55 miles 
distant from Indianapolis. 
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(7) Texas Gas Transmission Corp. has been authorized by the Commis- 
sion in docket No. G—-859 to construct and operate certain transmission pipe 
line facilities and is now engaged in the construction of facilities which, 
when completed, will have an estimated sales capacity of 391,600 M.c.f. a 
day, of which capacity an aggregate of 387,639 M.c.f. has been assigned to 
other purchasers by order of this Commission. 

(8) Since the hearing, however, in docket No. G—859, Texas Gas Trans- 
mission Corp. found it impractical to purchase the exact compressor horse- 
power therein authorized (68,800) and as a result found it necessary to pur- 
chase 69,900 horsepower, which increase in horsepower, together with certain 
estimated savings in fuel consumption resulted in a surplus of calculated 
sales capacity of some 23,000 M.c.f. out of which during the 1950-51 heating 
season (beginning in mid-summer of 1950), Texas Gas Transmission Corp. 
could deliver 10,000 M.c.f. of natural gas a day to Texas Eastern Trans- 
mission Corp. at Middletown, Ohio, in addition to the quantities already 
contracted for and authorized by ‘this Commission, for resale to the city of 
Indianapolis. 


(9) The delivery of gas by Texas Gas Transmission Corp. to Texas East- 
ern Transmission Corp. and in turn to the applicant as contemplated in 
findings (6) and (8), would necessitate the construction of approximately 55 
miles of 16-inch pipe line requiring a capital investment of $2,240,000 by City 
as compared to the investment of between $775,386 and $1,077,500 by City 
to construct 18 to 25 miles of pipe line to connect with Panhandle Eastern. 

(10) There will be in the pipe-line facilities of Panhandle Eastern Pipe 
Line Co., lying within reasonable proximity to the city of Indianapolis, at 
the time of commencement of deliveries as herein ordered, capacity sufficient 
to enable Panhandle Eastern to supply 10,000 M.c.f. of natural gas per day 
to the city of Indianapolis without impairing its ability to render adequate 
service to its customers. 

(11) Panhandle Eastern Pipe Line Co. is willing and has adequate nat- 
ural gas reserves and financial resources to enable it to construct and operate 
facilities already authorized which will enable it to deliver to the city of 
Indianapolis up to 10,000 M.c.f. per day. Such authorized construction will 
increase the delivery capacity of Panhandle Eastern’s pipe-line system by 
approximately 300,000 M.c.f. per day giving it a total system daily delivery 
capacity of 800,000 M.c.f. 

(12) Service to the applicant of the required volumes of gas from the Pan- 
handle Eastern Pipe Line Co., in comparison to service through and from the 
line of Texas Eastern Transmission Corp. will require a substantially smaller 
initial capital expenditure by City and should result in substantial savings in 
subsequent operating expenses. 

(13) The use by applicant of natural gas in the manufacture of gas in 
place of other more expensive materials will result in substantial savings in 
the cost of gas production; the purchase by applicant of its requirements of 
natural gas from Panhandle Eastern Pipe Line Co. will contribute substan- 
tially to such savings. The aggregate of such savings can be reflected in the 
rates to gas consumers in the area served by applicant in and adjacent to 
the city of Indianapolis, Ind. 

(14) To direct Panhandle Eastern Pipe Line Co. to establish physical 
connection of its transportation facilities with the facilities proposed to be 
constructed and operated by the city of Indianapolis and to sell to City its 
requirements not in excess of 10,000 M.c.f. of natural gas per day will not 





354 FEDERAL POWER COMMISSION 


place an undue burden upon Panhandle Eastern Pipe Line Co., and will not 
impair its ability to render adequate service to its customers. 

(15) It is necessary and desirable in the public interest that Panhandle 
Eastern Pipe Line Co. be directed by order (1) to establish at or near its 
main pipe line near Zionsville, Ind., a physical connection of its transporta- 
tion facilities with facilities to be constructed and operated by applicant, 
and (2) to sell and deliver a maximum of 10,000 M.c.f. of natural gas per 
day to applicant at such physical connection near Zionsville, Ind. 

(16) In view of finding (15), it is not necessary or desirable in the public 
interest to direct Texas Gas Transmission Corp. to extend or improve its 
transportation facilities or establish physical connection of its transportation 
facilities with those of applicant or to sell natural gas to Texas Eastern 
Transmission Corp. for the purpose of resale by the latter to applicant. 

(17) The application of City, insofar as it seeks from this Commission 
an order pursuant to section 7 (a) directing Tennessee Gas Transmission 
Co., Texas Eastern Transmission Corp. and the Texas Gas Transmission 
Corp. to permit City to establish a physical connection with the transporta- 
tion facilities of any of those pipe line companies and to supply it with nat- 
ural gas service, in view of our action hereinafter taken, should be denied 
and the motions of Tennessee Gas Transmission Co. and Texas Gas Trans- 
mission Corp. to dismiss the application as to them, should be granted. 

(18) The amendment filed by City on March 28, 1949 to its application, 
by which amendment it requested a certificate of public convenience and 
necessity pursuant to section 7 (c) of the Natural Gas Act, as amended, for 
authorization to construct and operate certain facilities to connect its local 
distribution system with the transmission pipe-line facilities of Texas East- 
ern, should be dismissed in view of our action taken herein. No certificate 
is required under the Natural Gas Act by the city of Indianapolis. 


The Commission orders: 


(A) Panhandle Eastern Pipe Line Co. shall establish at or near its main 
pipe line near Zionsville, Ind., a physical connection of its transportation 
facilities with the facilities to be constructed by the city of Indianapolis, 
Ind., and shall construct such metering, regulating and appurtenant facili- 
ties as are necessary to establish such connection. Panhandle Eastern shall 
deliver and sell to City through such physical connection the natural-gas 
requirements of City, but not in excess of 10,000 M.c.f. daily on a firm service 
basis. Such deliveries to the City shall commence not later than October 1, 
1950, or at such time as the city of Indianapolis shall have completed con- 
struction of facilities necessary to receive such gas, whichever date is later, 
unless such date shall be extended by further order of the Commission. 


(B) At the time of commencement of service, the rates and conditions of 
service which shall be applicable to the volume of gas herein directed to be 
delivered by Panhandle Eastern to applicant shall be those then in effect in 
Panhandle Eastern’s rate zone in which Indianapolis is located. 


(C) The application of the city of Indianapolis, to the extent that it 
requests an order under section 7 (a) of the Natural Gas Act directing 
Texas Eastern Transmission Corp. to permit City to establish a physical 
connection with the transportation facilities of that company and to require 
Texas Eastern Transmission Corp., Texas Gas Transmission Corp., and Ten- 
nessee Gas Transmission Co. to sell and deliver to City or to others for the 
account of City an adequate supply of natural gas, is denied, and the motions 
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of Tennessee Gas Transmission Co. and Texas Gas Transmission Corp. to 


dismiss the application, insofar as it relates to them, be and the same are 
hereby granted. 


(D) The amendment filed by applicant herein on March 28, 1949, to the 
application filed on July 14, 1948, is dismissed. 


(E) Insofar as the exceptions filed by the various respondents are in- 
consistent with our order herein, the same are hereby denied. 


Date of issuance: June 28, 1950. 


956512—52——27 

















IN THE MATTERS OF 


TEXAS GAS TRANSMISSION CORP. 
AND 
MAYFIELD GAS CO. 


Upon Applications for Certificates of Public Convenience and 
Necessity Under Section 7 of the Natural Gas Act 


G-1312 and G-1339 
(Decided June 27, 1950)* 
Syllabus 


. Certificate issued to Texas Gas for construction and operation of pro- 
posed facilities on findings that (a) facilities proposed will be subject 
to jurisdiction of Commission as an integral part of applicant’s inter- 
state system; (b) applicant has available an adequate supply of nat- 
ural gas; (c) proposed construction, operation and service are and 
will be required by future public convenience and necessity. P. 359. 

. Proposed lateral pipe line to transport natural gas from interstate pipe 
line to city of Mayfield is a facility for transportation of natural gas 
in interstate commerce. P. 357. 

3. Lateral pipe line which is otherwise used for transportation of natural 
gas in interstate commerce remains an interstate facility even though 
serving certain customers directly. P. 357. 

4. Certificate issued to Mayfield Gas Co. for construction and operation of 
proposed facilities for transportation of natural gas upon findings 
that (a) proposed facilities will be subject to jurisdiction of Commis- 
sion as facilities used in transportation of natural gas in interstate 
commerce; (b) proposed service is economically feasible, subject to 
further showing by applicant to Commission that bonds of applicant 
have been issued and sold at their face value as proposed in applicant’s 
reply filed June 26, 1950; (c) proposed construction, operation and 
service are or will be required by present and future public conven- 
ience and necessity; and (d) certificate sought by applicant should be 
issued conditioned upon a showing by applicant to Commission that 

its bonds have been issued and sold at their face value. P. 360. 
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R. M. Sandidge, for Texas Gas Transmission Corp. 
Louis J. Ackerman, for Mayfield Gas Co. 


S. W. Jensch, for the staff of the Federal Power Commission. 


PROCEDURAL RECORD 





Texas Gas Transmission Corp. filed its application on January 3, 1950. 








*Initial decision and order became effective as final decision and order of the Commission on 
July 31, 1950. 


Decision subsequently modified and adopted as so modified, by order of Commission issued 
August 15, 1950, infra p. 361. 
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Mayfield Gas Co. filed its petition for permission to intervene on January 3, 1950. 
Mayfield Gas Co. filed its application on March 13, 1950. 


Order consolidating proceedings and fixing date of hearing was issued on May 19, 1950. 
Presiding Examiner was designated on June 5, 1950. 


Hearing convened on June 9, 1950 and concluded the same day. 
The official transcript contained 130 pages. 


Proposed findings and conclusions were filed on June 16 and 19, 1950, respectively. 


Reply to findings proposed by the Commission staff counsel was filed by Mayfield Gas Co. on 
June 26, 1950. 


Certification of record of hearing was filed with this decision. 


Woodall, Presiding Examiner: Texas Gas Transmission Corp. has entered 


into a service agreement, dated August 26, 1949, with Mayfield Gas Co. to 
sell for resale in Mayfield, Ky., and environs, all of the natural gas require- 
ments of Mayfield Gas Co. up to 1,000 M.c.f. per day at a pressure of 300 
pounds per square inch gage, for a period of 20 years and thereafter un- 
less and until terminated by either party upon 12 months prior written 
notice to the other party specifying a termination date at the end of any 
yearly period. The point of delivery is to be where Texas Gas Transmis- 
sion Corp.’s pipe line crosses Highway 121 in Graves County, Ky., approxi- 
mately 1.7 miles from Mayfield, Ky. The rates to be charged are those 
on file with this Commission (F.P.C. G-2) now in force and as hereafter 
legally amended. To accomplish this service Texas Gas proposes to install 
a sales meter station at the point of the delivery, estimated to cost $3,434.95, 
and Mayfield Gas Co. proposes to construct a lateral 6-inch pipe line from 
such metering station to its distribution system in the city of Mayfield, in- 
cluding a regulator station to reduce the pressure to about 100 pounds per 
square inch gage, near such sales metering station, estimated to cost the 
Mayfield Gas Co. approximately $48,500. Texas Gas Transmission Corp. seeks 
authority to construct and operate such metering station, and Mayfield Gas 
Co. seeks authority to construct and operate such connecting pipe line. 


JURISDICTION 


Texas Gas Transmission Corp. is a natural-gas company under the Natural 
Gas Act. It owns and operates an interstate pipe line, to which the proposed 
metering station will be attached, by which natural gas is transported and 
sold for resale in interstate commerce. The status of this applicant as a 
natural-gas company under the act has heretofore been determined by this 
Commission.! 

Mayfield Gas Co. is a public utility under the laws of Kentucky, engaged 
in the local distribution of artificial gas in Mayfield, Ky., and its environs. 
Whether it will become a natural-gas company under the Natural Gas Act 
upon the construction and operation of the short lateral pipe line connecting 
the city of Mayfield with Texas Gas Transmission Corp.’s interstate pipe 
line, depends upon whether that lateral line will transport natural gas in 
interstate commerce. Mayfield Gas Co. will not sell natural gas for resale 
by others. Under the recent decision of the United States Supreme Court 
in the East Ohio case,? the lateral line proposed will continue the interstate 
journey of natural gas from the interstate pipe line to the city of Mayfield 
and is, under existing court decision, a facility for the transportation of 
natural gas in interstate commerce. The prospect of serving certain cus- 
tomers directly from that line does not change its major transportation func- 


1 Commission order of March 30, 1948 in docket No. G—855, 7 F.P.C. 223. 
2338 U. S. 464. 
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tion. Hence, Mayfield Gas Co. will, upon completion of the proposed con- 
struction of the lateral line, be engaged in the transportation of natural gas 
in interstate commerce and will thereupon become a natural-gas company 
under the act. This Commission, therefore, has jurisdiction under the Natural 
Gas Act. 


ABILITY AND WILLINGNESS 


Texas Gas is able and willing properly to do the acts and to perform the 
service proposed. It has funds on hand to construct the sales metering sta- 
tion. It is willing and able to construct and operate it. The metering station 
is adequate for the service proposed. Its operation and the proposed service 
at the proposed rates are economically feasible. Texas Gas has an adequate 
supply of natural gas to render the additional service proposed without 
impairing its ability to render adequate service to its existing customers. 

Mayfield Gas Co. is able and willing to construct the regulating station 
and the proposed lateral line and to render the proposed service to the city 
of Mayfield and its environs. Pursuant to an order dated July 22, 1949 (Case 
No. 1778) entered by the Public Service Commission of Kentucky approving 
the issuance of certain securities, Mayfield Gas Co. has raised adequate 
funds to construct the regulating station and lateral line proposed. The 
engineering specifications of the proposed facilities are adequate for the 
proposed service. From the testimony regarding existing rates for natural 
gas and for gas locally distributed, operating income reasonably to be an- 
ticipated from the future sales of natural gas, and operating and other costs, 
it is reasonble to find that the proposed transportation of natural gas by 
the proposed lateral line for distribution in Mayfield and its environs is an 
economically sound operation. 


PUBLIC CONVENIENCE AND NECESSITY 


It has been amply shown that the city of Mayfield and Graves County, 
Ky., in which city and county Mayfield Gas Co. holds franchises for the 
local distribution of gas, constitute a market for the amount of natural gas 
proposed to be sold to Mayfield Gas Co. and distributed by it within its 
franchise area. The proposed natural-gas service is required by the public 
convenience and necessity. Such finding means that public convenience and 
necessity require the sales metering station and deliveries of natural gas 
proposed to be made by Texas Gas, and the regulator stations and the 
short lateral line proposed to be constructed and the proposed natural-gas 
service proposed to be rendered by Mayfield Gas Co. within its franchise 
area. 

Section 7 (e) empowers the Commission to attach to the issuance of a 
certificate of public convenience and necessity and to the exercise of rights 
granted thereunder such reasonable terms and conditions as the public con- 
venience and necessity may require. The manner in which Mayfield Gas Co. 
recently raised funds requires that the certificate of public convenience and 
necessity to be issued to Mayfield Gas Co. herein should be conditioned. 
That company recently issued and sold to its three stockholders $106,000 
principal amount of its bonds bearing interest at 6 percent at a discount 
of 15 percent for $90,100, and 10,000 shares of its stock at $1.00 per share. 
The discount of 15 percent upon the bonds of the company was admittedly 
high, which in turn means that the cost of financing through the issuance 
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of such bonds is unusually high. There was evidence that some attempts 
to sell the bonds at a less discount had been made by the president of May- 
field Gas Co. There is evidence also that Mayfield Gas Co. has lost money 
during the last two years ($10,944.87 for the 12 months ended July 31, 1948, 
and $10,092.43 for the 12 months ended July 31, 1949) from its operations 
in the distribution of butane-air gas. What the evidence fails to show is 
that nothing more than a very limited attempt was made to sell the bonds 
of the company for a better price and there is no evidence that the better 
operating results predicted for Mayfield Gas Co. from the sale of natural 
gas within its franchise area were reflected in negotiations for the sale 
of the bonds. On the one hand the president of Mayfield Gas Co. and one 
of its three stockholders, who are all members of the same family, confi- 
dently predicted that with the advent of natural gas service his company 
would be able to show net profits and be able to reduce rates to consumers 
in each of the first five years after converting to natural gas, while on the 
other hand the 20-year bonds bearing 6 percent interest were issued and 
sold by the company to its three stockholders as though not worth more than 
85 cents on the dollar. In the absence of any evidence of such competitive 
pricing of such bonds as would tend to show that the bonds are worth in the 
market place only 85 cents on the dollar, it must be concluded that the cost 
of the acquisition of funds for the construction of natural-gas facilities by 
Mayfield Gas Co. by the issuance and sale of bonds may be unreasonably 
high. Therefore, in the protecting of the public interest involved in the 
future natural-gas service which may result only by reason of the action 
of this Commission in issuing a certificate of public convenience and neces- 
sity, such certificate of public convenience and necessity should be condi- 
tioned so as to require a further showing satisfactory to this Commission 
that the cost of funds for the proposed conversion to natural gas will not 
be unreasonably high in relation to the showing heretofore made of the 
economic feasibility, the satisfactory earnings and the reduction of customer 
rates by Mayfield Gas Co. The order issuing a certificate of public con- 
venience and necessity to Mayfield Gas Co. will be so conditioned. 

By reply to proposed findings submitted by staff counsel filed in this 
record by Mayfield Gas Co., it is now shown that this applicant proposes to 
renegotiate with its three stockholders, who purchased the bonds at a 15 
percent discount, so that such stockholders will either pay in the face value 
of the $106,000 of bonds an additional amount of $15,900, or will surrender 
$15,900 face amount of bonds to the company so that the $90,100 face amount 
of bonds remaining outstanding will then have been issued for their face 
amount. Thus to eliminate the discount in the issuance of the bonds would 
eliminate the question of the public interest of the public in Mayfield, Ky., 
and environs. 


PROPOSED FINDINGS AND CONCLUSIONS 


(A) Texas Gas Transmission Corp.— 

(1) Applicant is a natural-gas company operating facilities under the 
jurisidicton of the Commission and is a qualified applicant. 

(2) The facilities proposed to be constructed and operated will be subject 
to the jurisdiction of the Commission as an integral part of applicant’s in- 
terstate system. 

(3) Applicant has financial ability to finance the construction of the 
proposed additional facilities. 
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(4) The proposed facilities are engineeringly and economically feasible. 

(5) Applicant has available an adequate supply of natural gas. 

(6) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, and the requirements, rules and regulations of the Commission there- 
under. 

(7) The proposed construction, operation and service is and will be re- 
quired by the present and future public convenience and necessity. 

(8) The certificate sought by the applicant should be issued. 

(B) Mayfield Gas Co.— 

(1) The facilities proposed to be constructed and operated by applicant 
for the transportation of natural gas from the sales meter of Texas Gas 
Transmission Corp. at the juncture of its 26-inch interstate pipe line and 
state highway No. 121 in Graves County, Ky., to the existing distribution 
system of the applicant in the city of Mayfield, Ky., will be subject to the 
jurisdiction of the Commission as facilities used in the transportation of 
natural gas in interstate commerce. 


(2) Upon construction and operation of such facilities applicant will 
become a natural-gas company subject to the jurisdiction of the Commission. 

(3) Applicant has the financial ability to finance the construction of 
the proposed natural-gas facilities. 

(4) The proposed facilities are engineeringly sound. The proposed service 
is economically feasible, subject to further showing by the applicant to 
this Commission that the bonds of the applicant have been issued and sold at 
their face value as proposed in the applicant’s reply filed on June 26, 1950. 


(5) Applicant will obtain from Texas Gas Transmission Corp. a reason- 
ably adequate supply of natural gas to render reasonably adequate natural- 
gas service to its customers within its franchise area. 


(6) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act and the requirements, rules and regulations of the Commission there- 
under. 


(7) The proposed construction, operation, and service is or will be re- 
quired by the present and future public convenience and necessity within 
the franchise area of the applicant provided applicant makes further show- 
ing to this Commission that the bonds of applicant have been issued and 
sold at their face value to produce funds to finance the conversion to natural- 
gas service. 

(8) The certificate sought by the applicant should be issued conditioned 
upon a showing by the applicant to this Commission that its bonds have 
been issued and sold at their face value. 


ORDERS 


Wherefore, it is ordered, subject to review by the Commission on appeal 
or on its own motion, as provided by its rules of practice and procedure, 
that: 

I. Texas Gas Transmission Corp.— 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
described in its application for the transportation and sale of natural gas, 
subject to the jurisdiction of the Commission. 
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(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of the construction of the facilities hereby author- 
ized, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so 
long as applicant continues the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations or orders heretofore or hereafter issued by the Com- 
mission. 

II. Mayfield Gas Co.— 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facili- 
ties described in its application for the transportation of natural gas subject 
to the jurisidiction of the Commission, upon the terms and conditions 
of this order. 

(B) This certificate is not transferable and shall be effective only so 
long as applicant continues the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, and any pertinent rules, regu- 
lations or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of the construction of the facilities hereby authorized, 
together with the date of commencement of operations. 

(D) The issuance of this certificate and the exercise of the rights granted 
thereunder shall be subject to the following condition: 

Before undertaking any construction of the proposed facilities the 
applicant shall make further showing to the Commission that bonds of 
applicant in the principal amount of at least $90,100 and not exceeding 
$106,000 have been issued and sold at their face amount, as proposed by 
applicant in its reply filed on June 26, 1950. 

Dated this 27th day of June, 1950. 


EMERY J. WOODALL, 
Presiding Examiner. 


Order modifying and adopting initial decision of presiding examiner 
Mayfield Gas Co. 
(Docket No. G—1339) 


On June 28, 1950, the presiding examiner in this proceeding certified and 
filed with the secretary of the Commission the record in this proceeding, in- 
cluding his report thereon, which report constitutes the initial decision 
herein. The presiding examiner’s decision was served upon all parties in 
accordance with the rules. 

On July 5, 1950, applicant filed a proposed revision of its plan for financ- 
ing the construction described in its application, and set forth that bonds 
in the amount of $90,100 had been sold and the funds received therefrom 
would be used to defray the cost of construction. Applicant also stated that 
bonds authorized to be issued and which had been issued in excess of $90,100 
had been returned to the company and would be retained in the treasury of 
the company to be sold only at par when additional need for funds occurred. 

The Commission upon its own motion under authority of section 1.30 of 
‘the Commission’s rules of practice and procedure, upon a review of the 
entire record in this proceeding, including the initial decision of the pre- 
siding examiner and the proposed revision of the plan for financing the 
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construction of the project by the applicant, finds: 

(1) Applicant, a Kentucky corporation, having its principal place of 
business at Mayfield, Ky., proposes to construct facilities which, when con- 
structed, will be operated by applicant to receive and transport natural gas 
produced in Texas and Louisiana, and previously transported from Texas 
through Louisiana, Arkansas, Mississippi, Tennessee and Kentucky and 
delivered by Texas Gas Transmission Corp. to applicant, which will trans- 
port such natural gas to its regular station where the pressure will be re- 
duced to approximately 100 pounds, after which applicant will transport 
such natural gas to its distribution system, which is approximately 1.7 miles 
from the connection with Texas Gas Transmission Corp. At applicant’s 
distribution system the pressure will again be reduced to pressures prevailing 
in the distribution system; and by all such operations, applicant will be 
engaged in the transportation of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, and will be, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as amended. 

(2) The facilities hereinbefore described which applicant proposes to 
construct and operate are proposed to be used in the transportation of nat- 
ural gas in interstate commerce, subject to the jurisdiction of the Commission, 
and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mision thereunder. 

(4) The proposed construction and operation of the facilities by the ap- 
plicant are required by the public convenience and necessity, and a certificate 
therefor should be issued. 

(5) The proposed revision in the financial plan of applicant as filed on 
July 5, 1950, should be incorporated in the record in this proceeding. 


The Commission orders: 


(A) The decision of the presiding examiner filed on June 28, 1950, is 
hereby modified as hereinafter provided and adopted by the Commission as 
so modified: 

The proposed revision in the financial plans of applicant as filed on 
July 5, 1950, be and the same is hereby incorporated in the record in 
this proceeding. 

(B) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding, for the transportation of natural gas as therein set forth, sub- 
ject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(C) Applicant shall report to the Commission, in writing, under oath, the 
date of commencement of operations of the facilities hereinbefore described. 

(D) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 


the provisions of the Natural Gas Act, as amended, and any pertinent rules, 


regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: August 15, 1950. 
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IN THE MATTER OF 
KANSAS-NEBRASKA NATURAL GAS CO., INC. 


Upon Application for Certificate of Public Convenience and Necessity Under 
Section 7 of the Natural Gas Act 


G-1394 
(Decided August 21, 1950) * 


Syllabus 


Certificate issued authorizing applicant to construct, acquire and operate 
facilities for transportation and sale of natural gas, subject to juris- 
diction of Commission on findings that (a) proposed facilities are to 
be used in transportation and sale of natural gas in interstate com- 
merce as integral parts of applicant’s exising pipe-line system and 
construction, acquisition and operation thereof are subject to require- 
ments of subsections (c) and (e) of section 7 of Natural Gas Act; 
and (b) proposed construction, acquisition and operation of facilities 
are required by public convenience and necessity. P. 372. 


Ezekiel G. Stoddard, for applicant, Kansas-Nebraska Natural Gas Co. 


Norman E. Duke, for staff of Federal Power Commission. 
PROCEDURAL RECORD 


Application by Kansas-Nebraska Natural Gas Co., Inc. filed May 23, 1950. 

Notice of filing of application published in the Federal Register June 1, 1950. 

Order adopted July 18, 1950 fixing time and place of hearing. 

Notice of hearing published in Federal Register July 26, 1950. 

Designation of hearing officer made August 1, 1950. 

Public hearing begun August 7, 1950 and concluded August 8, 1950, all parties waiving the 
filing of briefs. 

Certification of record filed August 21, 1950. 


Farrington, Presiding Examiner: Kansas-Nebraska Natural Gas Co., Inc. 
(Kansas-Nebraska or applicant) filed an application on May 23, 1950 for 
a certificate of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act, as amended, authorizing the construction, acquisition 
and operation of certain natural gas facilities, subject to the jurisdiction 
of the Commission. 

The Commission by order issued July 18, 1950 fixed the time and place 
for public hearing, and due notice thereof having been given, a public hear- 
ing was held before the undersigned Examiner on August 7 and 8, 1950. 
No objection or protest to the granting of the application has been filed and 
no opposition developed at the hearing. Briefs and argument were waived 
by all counsel. Indeed, counsel for the Commission’s staff has acquiesced in 
the requested findings of fact and conclusions submitted for the applicant 
since the hearing was concluded. 


*Initial decision and order became effective as final decision and order of Commission on 
September 22, 1950. 
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Facilities required——The instant application seeks authorization to con- 
struct and operate the following facilities at an estimated capital cost of 
$729,331: 

1. One 1,600 horsepower compressor engine at the company’s Scott City, 
Kans., station: One 40 horsepower compressor engine at the company’s Clay 
Center, Nebr., station; and one standby boiler at the company’s dehydration 
plant near Deerfield, Kans. 

2. Approximately 16 miles of 12%-inch pipe to replace a like distance of 
the company’s 85-inch line north and south of the Colby, Kans., compressor 
station. 

3. Approximately 6 miles of 12%-inch pipe running southwest from the 
company’s Palco, Kans., compressor station to loop present 12%-inch line. 

4. Approximately 22 miles of 85-inch pipe to replace 65-inch and 4%- 
inch pipe in company’s line east and west from North Platte, Nebr. 

5. Approximately 6 miles of 85-inch and 2.6 miles of 65-inch pipe west 
from applicant’s 12%4-inch line to replace present 4%-inch pipe in line to 
Goodland, Kans. 

6. Approximately 4 miles of 2%-inch pipe extending from company’s 
Odessa-Loup City line to Pleasonton, Nebr.; and town border station. 

On July 26, 1949 Kansas-Nebraska was duly authorized by the Commis- 
sion (docket G—1180) to construct and operate certain facilities not all of 
which have yet been completed. Such facilities, as well as those proposed 
in the instant docket, are to be used as an integral part of applicant’s exist- 


ing pipe-line system for the transportation and sale of natural gas in inter- 
state commerce. 


It is clear from the evidence that there is an increasing demand for natural 
gas service in the markets presently served by applicant as well as in new 
areas adjacent to its pipe lines and not yet served. Applicant estimates its 
peak-day demand for the coming winter of 1950-51 at 163,830 M.c.f. This, 
however, is arrived at by a proposed estimated actual delivery of 142,170 
M.c.f. and an allowance for curtailment of industrial consumers aggregating 
21,660 M.c.f. Thus the present system capacity, inclusive of that given by 
the facilities authorized in docket G-1180 when all of them shall have been 
constructed and put in operation, is barely capable of meeting the estimated 
load for the 1950-51 peak-day demand. When the facilities proposed for con- 
struction in the instant application shall have been installed, and applicant 
has plans to make such installation promptly after due authorization, the 
deliverable system capacity will then be approximately 146,000 M.c.f. which 
will enable applicant to meet the expected peak demands this coming winter. 

It is concluded from the evidence that the construction and operation of 
the facilities now proposed are needed to increase the pipe-line capacity so 
as to enable the applicant to meet increased and increasing demands in its 
presently existing markets as well as to provide continuity of service to such 
markets and furnish a new gas service to the town of Pleasanton, Nebr., and 
certain other communities adjacent to the system’s lines which applicant may 
serve within the next five years, but as to such communities applicant has 
not yet made a final decision. 

With the anticipated growth of business as indicated by estimates in evi- 
dence for the winter season of 1954-55, it seems reasonably certain that 
further additional construction will be required to keep the system capacity 
sufficiently ahead of such growth to maintain adequate service. Indeed, as 
the company’s witness testified, as soon as the management can determine 
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where additional construction will be required, further authorization from 
the Commission will be sought. 4 

Gas reserves.—The evidence adduced with respect to natural gas reserves 
is the same as that offered in docket G—1180 during the summer of 1949, 
when a report of well-known geologists was introduced to show’ that Kansas- 
Nebraska then owned or controlled gas reserves sufficient to supply an 
equivalent of its estimated annual requirements for 1953 for a period of 27 
years. 

Other evidence offered in this proceeding shows that the estimated demands 
made during the 1949 hearing for the year 1950 were excessive. The estimated 
annual demand now made for the year 1954 is 31,463,274 M.c.f. The total 
purchases in 1949 were 21,873,749 M.c.f. 

When the total reserves of 914,430 million cubic feet, shown by the evi- 
dence in the 1949 hearing, are reduced by the combined sum of the 1949 pur- 
chases and the presently estimated annual requirements for 1950 through 
1953, it appears that the natural gas reserves as of January 1, 1954 will 
be approximately 776,230 million cubic feet. Such figure divided by the esti- 
mated annual requirements for 1954 of approximately 31.5 million cubic feet 
shows again that applicant’s reserves appear adequate for a period in excess 
of 27 years. Indeed, such conclusion does not take into consideration the fact 
that under the new gas purchase contract between applicant and the Deer- 
field and Kearney companies the 10 additional undeveloped drilling locations 
comprising 6400 acres have now been dedicated to the requirements of 
Kansas-Nebraska, and there is testimony to show that there are substantial 
gas reserves in such acreage. On the basis of an estimated 8 million cubic 
feet per acre according to the testimony, it is seen that Kansas-Nebraska 
acquired approximately 51.2 million cubic feet of new gas reserves additional 
to those dedicated under the old Fin-Ker contract. 

Financing construction.—On March 1, 1950 Kansas-Nebraska issued a new 
first mortgage on its properties to secure a 2.8 percent sinking fund bond 
issue of $2,000,000. Of that amount the company used $1,400,000 to finance 
the subordinated notes of the Deerfield and Kearney companies ($700,000 
each) ,* which left $600,000 for financing all of applicant’s 1950 construction 
program. The proceeding in docket No. G-—1180 was to cover the 1949 con- 
struction program and in part that for 1950. 


The unfinished portion of the construction work authorized in docket 
G-1180 is estimated to cost $185,674 and as previously stated, the estimated 
cost of the work covered by this application is $729,331. In addition to the 
construction work now sought to be authorized, Kansas-Nebraska will shortly 
construct facilities for gathering gas and for other field work for which 
no certificate is sought and the total estimated cost of such work is $1,159,837. 

To finance the foregoing itemized costs which-aggregate $2,074,842 Kansas- 
Nebraska sold 5650 shares of $5 cumulative preferred stock in the period 
April to July 1950 for the aggregate sum of $569,000. That sum, together 
with the $600,000 left from the mortgage proceeds above mentioned, plus 
cash from operations in the year 1950 of $740,657 (actual to March 31, 1950 
and estimated for the remainder of the year) and working capital of 
$165,188, provides the company with available funds for all construction 
work proposed for the year 1950. 


1 And the Commission found that it did, order July 26, 1949, G—1180, 8 F.P.C. 1030. 
2 Infra, p. 369. 
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Rates.—It is averred in the application that Kansas-Nebraska does not 
contemplate seeking authority to increase rates by reason of the construc- 
tion and operation of the facilities herein proposed and that allegation was 
confirmed by the testimony of one of the company officers. If, however, the 
validity of the 8 cents per M.c.f. wellhead price order of the Kansas Com- 
mission shall ultimately be sustained, it is apparent that the cost of gas to 
Kansas-Nebraska will be materially increased, and that would be true under 
either the old Fin-Ker contract or applicant’s present contract with the 
Deerfield and Kearney companies. 


New gas purchase contract.—The evidence adduced shows that the prin- 
cipal factor requiring more than casual consideration is the applicant’s new 
contract for a substantial part of the total volume of natural gas to be 
purchased to meet its requirements. Unexplained, it might appear that appli- 
cant has surrendered an existing contract at a lower price per M.c.f. than 
such new contract provides. In order to determine whether the new supply 
contract is one which can be regarded in a proceeding seeking authorization 
for construction of facilities as prima facie acceptable, it is necessary briefly 
to review the company’s recent history so as to fully understand all the 
circumstances under which the new contract was made. 


In prior proceedings before this Commission the applicant has been deter- 
mined to be a natural-gas company within the meaning of the Natural Gas 
Act (3 F.P.C. 966). Its status as such has not changed. It is now and for 
many years has been continuously engaged in the interstate transportation 
and sale of natural gas, both at wholesale and retail, in the States of Kansas 
and Nebraska, rendering service to a population of about 227,000 in num- 
erous towns and cities in both States, through the operation of about 1900 
miles of transmission lines to which are attached 62,000 meters, and through 
approximately 83 local distribution systems. The greater portion of appli- 
cant’s supply of natural gas is obtained from the Hugoton field in south- 
western Kansas and the company also purchases and itself produces gas in 
the so-called Unruh area in Barton County, Kans.* The company is not 
affiliated with any other company and has about 3400 stockholders. 


Since June 1, 1946 and prior to January 1, 1950 the applicant has been 
purchasing a large portion of its required supply of natural gas from the 
Fin-Ker Oil & Gas Production Co. (Fin-Ker) under a contract with that 
company pursuant to which the applicant agreed to pay and has paid 5 cents 
per M.c.f. for all gas that should be delivered between June 1, 1946 and May 
31, 1951. Under such contract the applicant had the right to purchase gas 
at 5% cents per M.c.f. for the 5-year period between June 1, 1951 and May 
31, 1956, and to make such purchases at 6 cents per M.c.f. from June 1, 1956 
to May 31, 1961. The parties to such contract agreed that for a 5-year period 
after May 31, 1961 the price to be paid by the applicant and received by 
Fin-Ker should be fixed by agreement of the parties, and failing agreement, 
by arbitration as therein specified. All such gas was to be produced from 
Fin-Ker’s acreage then and thereafter located in Kearney and Finney Coun- 
ties, state of Kansas, and counties in Kansas immediately adjoining Kearney 
and Finney Counties, all such acreage being located in the Hugoton gas field 
as such field was therein defined. Under such contract Kansas-Nebraska ob- 
tained gas from about 68 wells on approximately 42,500 acres dedicated to 
performance of the contract. 


3 Infra, p. 367. 
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The unchallenged testimony of applicant’s vice president and comptroller 
is that applicant for two or three years had diligently sought to increase 
its gas reserves, and to that end had endeavored to induce Fin-Ker to re- 
negotiate the contract between them so as to (a) have included therein, as 
dedicated acreage for supplying applicant’s gas requirements, 10 additional 
drilling locations adjacent to the acreage then dedicated to applicant’s gas 
requirements under its contract with Fin-Ker; and (b) eliminate an onerous 
provision requiring Kansas-Nebreska to buy 70 percent of its purchases in 
the Hugoton field from Fin-Ker. 

Failing in this effort to renegotiate the contract, applicant sought in vain 
to purchase such 10 additional drilling locations from Fin-Ker. It appears that 
Fin-Ker was also dissatisfied with the existing contract because of the price 
per M.c.f. Fin-Ker’s discontent was due largely to the fact that field prices 
for natural gas had increased very substantially above that provided in the 
parties’ contract. Applicant wanted the 70 percent provision deleted because 
it was burdensome in that it operated to its disadvantage by reason of the 
Kansas Corporation Commission’s proration program, whereby that agency 
established each month the allowables or “takes” of gas that are to be re- 
quired by the various purchasers, and required the gas to be taken ratably 
from the field. In all contracts with other suppliers made subsequent to the 
Fin-Ker contract, Kansas-Nebraska agreed to take ratably but subject to the 
70 percent provision of the Fin-Ker contract. This practice soon produced 
trouble for the applicant, with both suppliers and the State commission, 
and litigation was threatened by suppliers as a result. The entire subject 
of a renegotiation of the contract was then brought to the fore by the Kansas 
Commission’s price order issued on March 1, 1949, whereby the wellhead 
price was fixed at 8 cents per M.c.f., and that agency applied its order to 
all existing contracts, irrespective of contract price provisions, and this has 
resulted in litigation regarding the validity of the State agency’s order. 
Obviously, if such order is held to be valid, applicant would have been re- 
quired to pay 8 cents per M.c.f. despite the Fin-Ker contract. And that will 
also be true of the new contract which Kansas-Nebraska has made for 6 
cents per M.c.f., hereinafter described. If the Kansas Commission’s order 
is sustained, it is stated in the application that applicant’s cost of gas will 
be increased about 60 percent over the current cost. 

Another factor contributing to unsatisfactory relations between the parties 
in their actual operations under the old contract, lay in the fact that Kansas- 
Nebraska has a very poor load factor, in that it is called upon to deliver 
varying volumes of gas each day into the system. It is therefore a very 
important part of the company’s operations to control actual production, 
and if the company has control of all of the wells in the field there can be 
a more rapid operation of the wells whenever there is additional demand 
on the system. Conversely, such control enables some of the wells to be taken 
off when the demand slackens. And at all times the company must give heed 
to the Kansas Commission’s order requiring a ratable take from all wells. 
The operation under the Fin-Ker contract meant that Kansas-Nebraska had 
to know from time to time the system requirements, relay such information 
to the Fin-Ker operators, often on very short notice, and this frequently 
tended to create strained relations because of the brief notice given by 
Kansas-Nebraska. 

In the process of seeking a renegotiation of the contract, Fin-Ker’s best 
offer to Kansas-Nebraska for inclusion of the 10 additional drilling locations 
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was for 7.28 cents per M.c.f., with escalator provisions upping that price 
% cent per M.c.f. in 1951 (which was the end of the first 5-year period under 
the 1946 contract), and an additional % cent per M.c.f. in 1956, with pro- 
visos that (1) if such contract price should be lower than the price being 
paid by the three largest purchasers in the field, then the price paid by such 
large purchasers should become effective forthwith; (2) Kansas-Nebraska 
should take or pay for a minimum of 220 million cubic feet average per well 
per year; and (3) Kansas-Nebraska should be required to buy all pipe lines 
and gather the gas, thus making Fin-Ker’s price offer a delivery price at the 
wellhead. Fin-Ker never did offer a price for a sale of the 10 additional 
drilling locations, although repeatedly asked by applicant to do so. 

Applicant contemplates an expansion of its system beyond that presently 
set forth in its current application and has diligently sought to acquire ad- 
ditional gas reserves, not only for such future expansion but to be certain 
to have an adequate supply of gas for the current demands of its existing 
markets at all times. 


Shortly after the entry of the Kansas Commission’s order fixing the well- 
head price, applicant having failed prior thereto to obtain either a new con- 
tract from Fin-Ker or the outright purchase of the new drilling locations, rep- 
resentatives of all the stockholders of the Fin-Ker Company offered to sell all 
the capital stock of that company to Kansas-Nebraska. The attitude of such 
stockholders then was to sell Kansas-Nebraska all the capital stock or noth- 
ing, and their reasons were related to tax matters, principally the possibility 
of double taxation. Applicant on the other hand desired the natural gas acre- 
age and appurtenant facilities, but was itself confronted with two problems if 
it were to purchase Fin-Ker’s capital stock: (1) the attitude of the Federal 
Power Commission, in the event Kansas-Nebraska acquired the Fin-Ker 
stock and liquidated that corporation, with respect to how the new cost of 
properties would be treated in its property account. The value of the Fin- 
Ker leases was very nominal on that company’s books, because the Lee Ranch 
which comprised the major part of the acreage had been obtained many years 
before the value of gas reserves thereon became known. The difference be- 
tween what Kansas-Nebraska was asked to pay and the cost on the Fin-Ker 
books approximated $5,000,000; (2) the second problem was how the trans- 
action would be treated from an income tax view, both initially and in writing 
off the value over the years; could the buyer deplete on the basis of what 
it paid for the stock, or must it deplete on the basis shown by Fin-Ker’s 
books? 

Applicant sought an answer to the first problem by requesting informally 
a declaratory order from the Federal Power Commission allowing applicant 
to take the acreage into its property account at the cost to it. Such an order 
was not granted, but Kansas-Nebraska was advised it would be necessary to 
set up the difference (between Fin-Ker books and price paid by Kansas- 
Nebraska) in Plant Acquisition Adjustment Account. The applicant sought 
advice of counsel and concluded that purchase of the stock by it could not be 
consummated, because such an amount in Plant Acquisition Adjustment Ac- 
count in relation to its total capital account would impair its credit. 

The answer to the second problem, taxation, made the purchase by Kansas- 
Nebraska unattractive. Accordingly, the applicant then approached the Fin- 
Ker stockholders with an offer to buy the 10 undeveloped drilling locations, 
plus the gathering lines, for $1,500,000, and also offered to gather the gas 
from the dedicated acreage in the old contract and pay 8 cents per M.c.f. 
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trom such acreage, but relieving Kansas-Nebraska of the 70 percent provi- 
sion of that contract. That proposal was refused. 

On the advice of tax counsel, the Kansas-Nebraska officers then decided 
to aid the Fin-Ker stockholders in finding two purchasers of the stock, each 
buyer to acquire an undivided one-half interest, and seek to secure a satis- 
factory ruling from the Bureau of Internal Revenue under provisions of the 
tax laws whereby purchasers buying less than 80 percent of the stock of the 
seller, computation of the tax is on the new basis. 

A ruling from the Internal Revenue Bureau was secured which satisfied 
the Fin-Ker stockholders, the lender of $3,000,000 to each of the two new 
companies which were to become purchasers of the stock, and it satisfied the 
managing officers of Kansas-Nebraska, who thereupon secured four gentle- 
men to purchase all of the Fin-Ker capital stock, viz: Mr. Dwight Holmes, 
Mr. H. T. Hanley, Mr. Bennett S. Martin, and Mr. E. M. Hunt. 

Mr. Holmes had been an officer and director of Kansas-Nebraska for many 
years. In 1946 he retired from active participation in the company’s affairs, 
remaining, however, as chairman of its finance committee, a director and a 
stockholder, but later relinquished his chairmanship of the finance committee, 
and resigned in November 1949, as a director but has continued as a stock- 
holder to the present time. Messrs. Hanley, Martin and Hunt had no connec- 
tion with Kansas-Nebraska at the time of the purchase of the Fin-Ker stock. 

The purchase of all the capital stock of the Fin-Ker Co. and the execution 
of a new gas purchase contract by Kansas-Nebraska was consummated 
contemporaneously on November 19, 1949, in the following manner: 

(a) Two new corporations were organized under the corporate laws of 
Delaware by the gentlemen above named, namely: Kearney Gas Production 
Co. and Deerfield Gas Production Co. Mr. Holmes paid $50,000 of his own 
funds into the capital of the Deerfield Co. and is the dominant stockholder 
of that company. Messrs. Hanley, Martin and Hunt together likewise paid 
in $50,000 of their own funds into the capital of the Kearney Co., and they 
together control the Kearney Co. 

(b) Each of the new corporate entities borrowed from Kansas-Nebraska 
on its unsecured note $700,000 with interest at 144 percent for the first three 
years, 2 percent for the second three years, and 2% percent for the next 
three years and 3 percent thereafter; 

(c) Each such company then borrowed $3,000,000 from the Mutual Life 
Insurance Co. of New York evidenced by an issue of bonds secured by a first 
mortgage on the corporate property of each company and an assignment of 
revenues under the new gas sales contract with Kansas-Nebraska; 

(d) The Deerfield and Kearney companies each bought 1250 shares of the 
total of 2500 shares of the capital stock of the Fin-Ker Oil & Gas Production 
Co. for $2,604 per share, a total of $6,510,000; 

(e) The new stockholders of the Fin-Ker Co. then caused that company 
to transfer title to all its assets, an undivided one-half interest to each of 
the Kearney and Deerfield companies and thereupon dissolved the Fin-Ker 
pursuant to law; 


(f) The Kearney and Deerfield companies then conveyed (each an undi- 
vided one-half interest) the following depreciable properties acquired by 
them from the Fin-Ker Co. to Kansas-Nebraska: office furniture and equip- 
ment, transportation equipment and “other production equipment” (movable 
equipment only), the consideration therefor being the cash value of second- 
hand material; 
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(9) Kearney and Deerfield companies disposed of a warehouse structure 
and the land thereunder to other persons, but each retained an undivided 
one-half interest in all the remaining assets conveyed by the Fin-Ker Co.; 

(h) The Deerfield and Kearney companies entered into the new natural 
gas sale and purchase contract with Kansas-Nebraska which became effective 
as of January 1, 1950, and supersedes the-old contract between Fin-Ker and 
Kansas-Nebraska. 

(i) At the date of closing the purchase of the Fin-Ker stock, the book 
value of such stock on Fin-Ker’s books was $300 per share and the corporate 
fixed assets were shown on such books at $1,685,000. An undivided one-half 
interest in such assets was then set up on separate books of account of each 
of the new companies at about $3,750,000. 

From and after the effective date of the Kansas Commission’s order fixing 
the wellhead price of gas at 8 cents per M.c.f., the applicant posted a bond 
for $500,000 with that agency pending the litigation over the validity of the 
order to assure eventual payment to the producers (Fin-Ker) and has cur- 
rently set up a reserve on its books for the difference in price between the old 
and new contract prices and the price fixed by the Kansas agency order. 

With this background of reasons prompting the applicant to make its 
presently effective gas purchase contract for a substantial amount of its 
gas supplies from the old Fin-Ker acreage plus the 10 additional drilling 
locations long sought by it, we turn to its provisions as to price to compare 
them with the Fin-Ker contract, and the averment in the instant application 
that in addition to receiving a firm dedication of more gas reserves, and the 
elimination of the 70 percent “take” provision, the cost of gas to Kansas- 
Nebraska over the life of production will be lower than it would have under 
the old contract. 






















































Under the new contract the Kearney and Deerfield companies (sometimes 
called sellers) will not operate the wells nor drill new wells on the unde- 
veloped acreage. .That will be done by Kansas-Nebraska, including also the 
maintenance, repair and replacement of the sellers’ wells, appurtenances and 
present gathering lines, but at the sellers’ expense. 

Kansas-Nebraska’s charge for such operation is $25 per producing well 
so long as the contract price of gas prevails; but if and when Kansas- 
Nebraska must pay 8 cents per M.c.f. or more, then such operation charge 
will be $100.00 per producing well. All expense of operation is to be deducted 
by Kansas-Nebraska from the amount due the Kearney and Deerfield com- 
panies for gas, but those companies are responsible for payment of all moneys 
to protect their leasehold acreage. 


The base price set is 6 cents per M.c.f., measured at 16.4 pressure base.‘ 
If any regulatory agency shall, after 5 years from the date of the contract, 
lawfully establish a price in excess of 6 cents per M.c.f. on a 16.4 pound 
pressure base, then Kansas-Nebraska may exercise an option to buy the 
dedicated acreage including wells and equipment, measuring equipment and 
gathering lines, provided Kansas-Nebraska shall assume all indebtedness of 
the sellers then outstanding and shall pay to each seller the discounted value 
at that time of such seller’s interest in the agreement. The price of 6 cents 
per M.c.f. was arrived at after negotiation with the Deerfield and Kearney 
companies and representatives of the Mutual Life Insurance Co. It was not 
based on the value of the assets acquired by the new companies. The insur- 


4 As long as indebtedness exists. When indebtedness liquidated, price is 2 cents per M.c.f. 
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ance company had participated throughout the negotiations leading to the 
execution of the new contract and insisted that the proceeds of gas sales 
under the contract must pay off its mortgage in 14 years. The contract was 
drawn accordingly. 

Parenthetically it might be noted here that three wells in the Fin-Ker 
acreage (exclusive of the 10 new drilling locations) covered by the old Fin- 
Ker contract had been dedicated to Northern Natural Gas Co. several years 
ago and that the price paid by Northern Natural was only 4 cents per M.c.f. 
The acreage with the three wells thereon passed to the Deerfield and Kearney 
companies, subject to that 4 cents contract to Northern Natural, and is of 
course not a part of the applicant’s new gas purchase contract. 

When due consideration is given to the various factors that actuated 
Kansas-Nebraska to make the new contract, such as (a) dependence on the 
Kansas Commission’s fixing of allowables limiting the “take” of gas from 
all of applicant’s supply sources; (6) its need for new gas reserves to keep 
abreast of customers’ increasing demands as well as new unserved markets 
adjacent to its system lines; (c) the prices quoted for new undedicated gas 
reserve acreage compared to the price that will be paid for the 10 newly 
dedicated drilling locations; and (d) the effect of the Kansas Commission’s 
order of March 1949, fixing the wellhead price of gas at 8 cents per M.c.f., 
not only upon the old Fin-Ker contract, but the general effect on all of ap- 
plicant’s existing and future gas supply contracts if that agency’s order 
shall finally be sustained in the pending litigation, coupled with that agency’s 
potential power over all future prices for gas in the Kansas gas fields; the 
examiner concludes from the uncontroverted evidence adduced that appli- 
cant’s management acted prudently in procuring its new gas supply contract. 


But what the ultimate cost of gas may be as a result of actual operations 
under such contract is not a question for determination in a proceeding under 
section 7 of the Natural Gas Act. 


FINDINGS AND CONCLUSIONS 


Upon consideration of all the evidence, the Presiding Examiner further 
finds and concludes that: 

(1) Applicant, a Kansas corporation, having its principal place of business 
at Phillipsburg, Kans., owns and operates, among other facilities, a natural 
gas transmission pipe-line system located in the States of Kansas and Ne- 
braska, and by such operations applicant is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and is, therefore, 
a natural-gas company within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission in its order of April 6, 1943 in docket No. 
G-259, 3 F.P.C. 966. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing 
pipe-line system, and the construction, acquisition, and operation thereof by 
applicant are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts-and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Commis- 
sion thereunder. 
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(4) The proposed construction, acquisition and operation of the facilities 
by applicant are required by the public convenience and necessity and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal, 
or review by the Commission on its own motion, as provided by its rules of 
practice and procedure, that: ; 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct, acquire and operate the 
facilities hereinbefore described, all as more fully described in the application 
in these proceedings, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion, and an itemized statement of the total cost, of 
the construction of the facilities hereinbefore described, together with the 
date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(D) The issuance of this certificate is without prejudice to any findings 
the Commission may make, or any action the Commission may take, with 
respect to any rate schedule subject to the Commission’s jurisdiction. 


August 21, 1950. 


MARVIN FARRI NGTON, 
Presiding Examiner. 
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ORDERS IN THE NATURE OF OPINIONS! 


Findings and order issuing certificate of public convenience 
and necessity 


United Gas Pipe Line Co. 
(Docket No. G—681) 
January 5, 1950 


On December 9, 1949, United Gas Pipe Line Co. (applicant) filed a third 
amended application for a certificate of public convenience and necessity 
pursuant to the Natural Gas Act, as amended, authorizing it to acquire and 
operate approximately 11 miles of 8-inch natural-gas transmission pipe line 
now owned by the United States Government, extending from a point on 
applicant’s 12-inch lateral natural-gas transmission pipe line just north of 
the city of Gulfport, Miss., to Keesler Field Military Reservation near Bi- 
loxi, Miss. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on December 29, 1949, respecting the matters involved and the issues pre- 
sented by this amended application. No protest to the amended application 
has been received. 

Temporary authorization to acquire and operate the described facilities 
was granted by the Commission on December 13, 1949. 

Applicant was authorized by order issued June 23, 1948, to lease and 
operate the facilities described above, and this amended application requests 
authority to acquire and operate the pipe line. Negotiations were completed 
on November 30, 1949, whereby, subject to appropriate regulatory approval, 
the United States Government accepted the revised offer of applicant to 
purchase the described facilities, together with appurtenances thereto, and 
valid rights-of-way covering all of said pipe line, for $78,294 and to op- 
erate the pipe line subject to two conditions: (1) There is to be made avail- 
able at all times for Keesler Air Force Base an adequate supply up to the 
maximum delivery capacity of the existing pipe line, through which de- 
liveries are presently being made to Keesler Air Force Base, at the de- 
sign operating pressure maintained at the point of connection of said line 
to applicant’s Gulfport tap line; and (2) a rate schedule is to be made 
available to assure delivery of natural gas to the United States, at Keesler 
Air Force Base and vicinity, at no greater cost than the cost would be 
had the ownership of the pipe line not been transferred. 


Applicant proposes, by the acquisition and operation of the facilities 
heretofore described, to terminate the existing lease arrangement between 
it and the United States Government; and by ownership of the facilities, 
applicant can utilize all available capacity in the pipe line, subject to the 


1 This appendix contains orders of the Commission selected from the orders issued by the 
Commission during the period from January 1, 1950 to December 31, 1950, in conformity with 
the Administrative Procedure Act of 1946 (60 Stat. 237-244; U. S. C. 1001-1011). 
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needs of Keesler Air Force Base, to transport gas to the distribution sys- 
tem of its parent company, United Gas Corp., at or near the corporate limits 
of Biloxi, Miss., in order to meet the increased requirements of present and 
future customers in the city of Biloxi and vicinity. Applicant estimates 
that the capacity of the described pipe line, with an average inlet pres- 
sure of approximately 250 pounds per square inch gauge and an average 
outlet pressure of approximately 125 pounds per square inch gauge, is ap- 
proximately 16,000 M.c.f. per day. 

The estimated over-all capital cost of acquisition of the facilities is $78,294. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of 
business in Shreveport, La., owns and operates a natural-gas transmission 
pipe-line system located in the States of Texas, Louisiana, Mississippi, 
Alabama and Florida. By such operations, applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale 
for ultimate public consumption, subject to the jurisdiction of the Com- 
mission, and is, therefore, a “natural-gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its order 
of November 10, 1942, docket No. G—232, 3 F.P.C. 863. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and the sale of natural gas for resale in interstate com- 
merce, subject to the jurisdiction of the Commission, as integral parts of 
applicant’s existing pipe-line system, and the acquisition and operation 
thereof by applicant are subject to the requirements of subsections (c) and 
(e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) The proposed acquisition and operation of the facilities by appli- 
cant are required by the public convenience and necessity and a certifi- 
cate therefor should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to acquire and operate the facilities 
hereinbefore described, all as more fully described in the application in 
this proceeding and the exhibits appended thereto, for the transporta- 
tion and sale of natural gas as therein set forth, subject to the jurisdic- 
tion of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so 
long as applicant continues the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent 
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rules, regulations, or orders heretofore or hereafter issued by the Com- 
mission. 


Date of issuance: January 6, 1950. 


Findings and order issuing a certificate of public convenience 
and necessity 


Tennessee Gas Transmission Co. 
(Docket No. G—1283) 
January 5, 1950 


On September 22, 1949, Tennessee Gas Transmission Co. (applicant), filed 
an application as supplemented on November 16, 1949 for a certificate of 
public convenience and necessity, pursuant to section 7 (c) of the Natural 
Gas Act, as amended, authorizing the construction and operation of a new 
experimental compressor station and the installation of a 5500 horsepower 
experimental gas turbine unit and necessary appurtenances designed to re- 
place three existing 3600 revolutions-per-minute centrifugal compressors, 
to be located at applicant’s main line valve No. 110 near Morehead, Ky. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on January 3, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The record shows that the proposed installation will replace existing 
facilities now being operated with electric energy, the cost of which has 
been high, and that the proposed facilities are expected to provide the 
benefits of centrifugal compression and at the same time reduce the cost 
of operation. Fuel for the operation of the proposed facilities will be sup- 
plied from applicant’s pipe line and no additional gas supply will be re- 
quired nor will deliveries be increased as a result of the proposed installa- 
tion. 

The estimated total over-all capital cost of the proposed facilities is ap- 
proximately $778,000 which will be financed by applicant from cash on hand. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Houston, Tex., owns and operates among other facilities, a natural- 
gas transmission pipe-line system located .in the States of Texas, Louisiana, 
Arkansas, Mississippi, Tennessee, Kentucky and West Virginia, and by such 
operation applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, sub- 
ject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of July 12, 1947, docket No. G-910, 6 F.P.C. 
777. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s exist- 
ing pipe-line system, and the construction, installation and operation thereof 


are subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act, as amended. 
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(3) Applicant is able and willing properly to do the acts and to per- 
form the service proposed and to conform to the provisions of the Natural 
Gas Act, as amended, and the requirements, rules and regulations of the 
Commission thereunder. 

(4) Applicant having requested the omission of the intermediate de- 
cision procedure and all the requirements of the provisions of section 1.32 
(b) of the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(5) The proposed construction, installation and operation of the facili- 
ties by applicant are required by the public convenience and necessity and 
a certificate therefor should be issued as hereinafter ordered and condi- 
tioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct, install and operate the 
facilities hereinbefore described, all as more fully described in the appli- 
cation as supplemented, in this proceeding for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so 
long as applicant continues the operations hereby authorized in accord- 
ance with the provisions of the Natural Gas Act, as amended, and any per- 
tinent rules, regulations or orders heretofore or hereafter issued by the 
Commission. 


Date of issuance: January 6, 1950. 


Order approving revised exhibits 
California Electric Power Co. 
(Project No. 1394) 
January 5, 1950 


On September 6, 1949, California Electric Power Co., licensee for project 
No. 1394, filed a revised page 9 of exhibit M of the license, and requested 
the Commission to revise exhibit K-9 (F.P.C. No. 1894-11) and exhibit J-2 
(F.P.C. No. 1894-2) of the license. 

The substitute page of exhibit M and revisions of the two other above- 
described exhibits were necessary and desirable to show replacement of the 
outer 2,900 feet of the old 54-inch in diameter fir stave flow line to Bishop 
Creek plant 5 with a new 60-inch in diameter redwood stave flow line. The 
60-inch flow line occupies approximately the same alignment as the 54- 
inch line it replaces, and no additional public lands are involved. 

The Commission orders: 

Exhibit K-9 (F.P.C. No. 1394-11) and exhibit J-2 (F.P.C. No. 1394-2), 
revised by the Commission as requested, and page 9 of exhibit M as revised 
be approved as part of the license for project No. 1394, and page 9 of ex- 
hibit M now part of the license be excluded from the license. 


Date of issuance: January 6, 1950. 





APPENDIX—ORDERS 379 


Order approving exhibits 
The Susquehanna Power Co., and Philadelphia Electric Power Co. 
(Project No. 405) 
January 5, 1950 


On September 13, 1949, The Susquehanna Power Co. and Philadelphia 

Electric Power Co., licensee for project No. 405, filed application for ap- 
proval of the following described exhibits and for their inclusion in the li- 
cense: 
Exhibit L, drawing No. 387A (F.P.C. No. 405-49), showing two additional 
83 kilovolt transmission lines and superseding exhibit L, drawing No. 37, 
“Plan of development” now a part of the license; and exhibit M, “Genera! 
description and general specification for equipment, revisions of sections: 
33 kilovolt substation and 33 kilovolt transmission lines” amending exhibit 
M, “General description and general specifications for equipment” to include 
a third 33 kilovolt transmission line as installed in 1939, a second bank of 
13.8-33 kilovolt trnsformers as installed in 1943 together with a fourth 33 
kilovolt transmission line, and an additional 13.8-33 kilovolt transformer 
bank with appurtenant electrical facilities to be constructed in 1950. 

The Commission finds: 

The above described revised exhibits conform to the Commission’s rules 
and regulations, and inclusion of the facilities in the license as part of 
the project is appropriate. 

The Commission orders: 

(A) Exhibit L, drawing No. 37A (F.P.C. No. 405-49) superseding ex- 
hibit L, drawing No. 37; “Plan of development”, and exhibit M, “General 
description and general specification for equipment, revisions of sections: 33 
kilovolt substation and 33 kilovolt transmission lines”, filed September 13, 
1949, be and they hereby are approved and made part of the license for 
project No. 405. 

(B) Exhibit L, drawing No. 37, be and it hereby is excluded from the 
license. 


Date of issuance: January 6, 1950. 


Order approving revised exhibits 
New England Power Co. 
(Project No. 1855) 
January 5, 1950 


A request was filed September 29, 1949, by New England Power Co., li- 
censee for major project No. 1855, for revision of exhibits F and K-1, sheet 
2 (F.P.C. No. 1855-17), now part of the license, to show the correct land 
status. 

The licensee requests that pages 60-A and 63—A of exhibit F (statement 
of lands owned and rights to use lands owned by others) be substituted 
for pages 60 and 63 of exhibit F, and that exhibit K-1, sheet 2 (F.P.C. No. 
1855-17), be revised in accordance with an accompanying blueprint to show 
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that it now has a flowage easement in certain land which it formerly owned 
in fee. 

The Commission finds: 

Pages 60-A and 63-A of exhibit F should be substituted for pages 60 and 
63 of exhibit F, and exhibit K-1, sheet 2 (F.P.C. No. 1855-17), should be 
revised as requested and the exhibits as so revised should be approved as 
part of the license for the project. 

The Commission orders: 

Exhibits F and K-1, sheet 2 (F.P.C. No. 1855-17), shall be revised as re- 
quested and as so revised are hereby approved as part of the license for 
project No. 1855. 


Date of issuance: January 6, 1950. 


Order allowing rate schedule to take effect 
Consolidated Gas Utilities Corp. 
January 5, 1950 


Consolidated Gas Utilities Corp. by application filed December 29, 1949, 
pursuant to sections 154.51 and 154.52 of the Commission’s general rules 
and regulations, requests that its proposed special rate schedule X-6 be 
allowed to take effect as of January 6, 1950, as a part of its F.P.C. gas 
tariff, original volume No. 2. Said rate schedule is to apply to the sales of 
natural gas to and transportation of natural gas for United Gas Pipe Line 
Co. Temporary authorization to perform the proposed operation is being 
granted by the Commission concurrently herewith. 

The Commission finds: 

Good cause has been shown for permitting the aforesaid special rate 
schedule X-6 to become effective January 6, 1950, and for granting the 
special permission requested pursuant to sections 154.51 and 154.52 of the 
rules, 

The Commission orders: 

(A) The aforesaid special rate schedule X-6 to be allowed to take effect 
as a part of applicant’s F.P.C. gas tariff, original volume No. 2, as of Jan- 
vary 6, 1950. 

(B) Nothing in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classi- 
fication, or any rule, regulation, contract or practice affecting such service 
or rate provided for in the above-described rate schedule, nor shall this or- 
der be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the Consolidated Gas Utili- 
ties Corp. 


Date of issuance: January 6, 1950, 
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Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Water Power Designation No. 17 
(Docket No. DA-370-Oregon—L. A. Ryan, Jr.) 
January 5, 1950 


An application has been filed by L. A. Ryan, Jr., Fairview Route, Co- 
quille, Oreg., requesting a determination under section 24 of the Federal 
Power Act with respect to the following described lands: 


Williamette meridian, Oreg: T. 27 S., R. 11 W., sec. 5. SWY4NW4, 
W%SEY’NW%; NYNEUKSWK, NWUSWK. 


The above-described lands are crossed by the North Fork Coquille River 
in the upper part of the proposed Fairview reservoir site, and are with- 
drawn in water power designation No. 17 approved January 12, 1921. The 
site is susceptible for construction of a dam 180 feet high, which would 
create a reservoir of 884,000 acre-feet capacity covering 12,700 acres of 
developed farm lands, substantial improvements, and roads. Development of 
the site would entail quite an expense because of the construction cost of 
the large dam required, together with the cost of acquiring the developed 
farm lands and substantial improvements embraced in the reservoir site. 
For this reason it does not seem likely that power development will occur 
for some time. Use of the lands in the meantime for purposes other than 
that for which they are reserved would not injure materially their power 
value. 

The Geological Survey, the Bureau of Reclamation, and the Governor 
of Oregon have reported favorably on the application. 


Portions of the above-described lands have been the subject of prior de- 
terminations by the Commission, namely: 
(1) A portion of W12W'%, sec. 5 is affected by a determination involv- 


ing a truck road right-of-way under DA-311-—Oregon, dated June 26, 1938, 
and 


(2) Portions of S4&NW% and N%2SW%4, sec. 5 are affected by a determin- 


ation involving a logging road right-of-way under DA-314—Oregon, dated 
October 18, 1938. 

The Commission determines: 

The value of the lands described in the aforementioned application will 
not be injured or destroyed for purposes of power development by location, 
entry, or selection under the public land laws, subject to the provisions 
of section 24 of the Federal Power Act (49 Stat. 846) as amended May 28, 
1948 (62 Stat. 275), and subject to the stipulation that if the lands are 
required for power purposes, any structures or improvements located there- 
on which may be found to interfere with such development will be removed 
or relocated without expense to the United States, its licensees or permittees, 


Date of issuance: January 9, 1950. 


Order allowing rate schedule to take effect 
Wisconsin Michigan Power Co. 
January 5, 1950 


Wisconsin Michigan Power Co. by application filed November 17, 1949, 
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requesting that supplement No. 3 to rate schedule F.P.C. No. 32 (cancelling 
supplement No. 1), between Wisconsin Michigan Power Co. and Oconto 
Electric Cooperative be allowed to take effect as of November 1, 1949. 

The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of November 1, 1949. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of 
the requirements of section 7 of the Natural Gas Act, as amended; nor 
shall it be construed as constituting approval by this Commission of any 
service, rate, charge, classification, or any rule, regulation, contract or 
practice affecting such service or rate provided for in the above-described 
rate schedule, nor shall this order be deemed as recognition of any claimed 
contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which 
have been or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 


Date of issuance: January 9, 1950. 


Order modifying order confirming and approving temporary rate schedule 






Southwestern Power Administration 





(Docket No. E-6125) 


January 6, 1950 

























Telegraphic request was filed on January 5, 1950, by Southwestern Pow- 
er Administration for confirmation and approval by the Federal Power 
Commission pursuant to the provisions of the Flood Control Act of 1944 
(58 Stat. 887), for an additional period not extending beyond June 30, 1950, 
of the 1% mill per kilowatt-hour interim rate for “dump” energy generated 
at Norfork Dam Project. 

The proposed interim rate was approved by Commission order, in this 
matter, dated March 8, 1949, for a period not extending beyond June 30, 
1949, and by order dated July 12, 1949, for a period not extending beyond 
December 31, 1949. 

In its telegraphic request Southwestern Power Administration advises 
that the proposed extension of the interim rate will prevent wasting of flood 
waters occasioned by a storm over the basin, and will enable the interim 
rate to run concurrently with the firm power contract with Arkansas Power 
& Light Co., which is the only consumer for the “dump” energy. 

The Commission orders: 

(A) The confirmation and approval contained in the order dated March 
8, 1949, as modified by the order dated July 12, 1949 in this matter, be and 
the same hereby is granted for a period not extending beyond June 30, 
1950. 

(B) In all respects, the order of March 8, 1949, as modified, is to remain 
in full force and effect. 


Date of issuance: January 9, 1950. 
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Order granting application for rehearing 
Fresno Irrigation District and Paeific Gas & Electric Co. 
(Project Nos. 1925, 175, 1988) 
January 9, 1950 


On December 9, 1949, the Secretary of the Interior filed an application 
for rehearing on the opinion and three orders issued by the Commission 
on November 10, 1949, 8 F.P.C. 348, on applications in the above-entitled 
matters. By the opinion and orders the Commission , authorized issuance 
of a preliminary permit under the Federal Power Act to Fresno Irrigation 
District for thé proposed power plant at the Pine Flat dam on the Kings 
River in California, project No. 1925, and authorized amendment of the 
license for project No. 175 held by Pacific Gas & Electric Co.. and is- 
suance of license to that company for project No. 1988, both of the com- 
pany’s applications relating to further development of the Kings River wa- 
tershed upstream from the Pine Flat dam and reservoir now under con- 
struction by the United States pursuant to the provisions of the Flood 
Control Act of 1944 (58 Stat. 887). The two orders relating to project 
Nos. 175 and 1988 were conditioned to require the company to submit evi- 
dence, satisfactory to the Commission, of an agreement with local irrigation 
interests before the license for project No. 1988 or the license amendment 
for project No. 175 would issue. 

The Secretary of the Interior has this day by separate order been ad- 
mitted as a party intervener in these proceedings subject to certain re- 
servations stated in that order. 

The Commission finds: 

It may be in the public interest to allow the Secretary of the Interior to 
make a further showing on the questions of law and fact raised in these 
proceedings. 

The Commission orders: 

The application for rehearing is hereby granted and shall commence at 
10:00 a. m. on March 20, 1950, in the Commission's hearing room, twelfth 
floor, Hurley-Wright Building, 1800 Pennsylvania Ave. N. W., Washing- 
ton, D. C. 


Date of issuance: January 9, 1950. 


Order dismissing petition and terminating proceedings 
Industrial Gas Corp. 
(Docket No. G-875) 


January 10, 1950 


On March 3, 1947, Industrial Gas Corp. (petitioner) filed a petition pur- 
suant to section 7 of the Natural Gas Act for an order directing Tennes- 
see Gas Transmission Co. (formerly Tennessee Gas & Transmission Co.) 
to deliver and sell natural gas to petitioner at an existing interconnection 
with Tennessee Gas Transmission Co.’s main pipe line. 

On May 6, 1947, the Commission by order fixed June 12, 1947, as the 
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date for hearing in the above matter. On June 2, 1947, the petitioner filed 
with the Commission a request that the date of hearing be postponed to 
an indefinite and later date because of the pending of other proceedings 
in which petitioner was seeking similar relief. The Commission by order 
issued June 5, 1947, postponed the date of hearing herein to a date to be 
fixed by further order. 

By letter dated December 27, 1949, petitioner advised the Commission 
that it does not desire to proceed with the petition herein. 

Upon consideration of the record herein, including said letter of Decem- 
ber 27, 1949, the Commission finds: 

The petition filed herein March 3, 1947 should be dismissed for lack of 
prosecution, and the proceedings should be terminated. 

The Commission orders: 


The petition filed herein March 3, 1947, be and the same hereby is dis- 
missed, and the proceedings herein be and the same hereby are terminated. 


Date of issuance: January 11, 1950. 


Order dismissing application 
Phebus Pipe Line Co. 
(Docket No. G—924) 
January 10, 1950 


On July 16, 1947, Phebus Pipe Line Co. (Phebus) filed herein an applica- 
tion under section 7 (b) of the Natural Gas Act for “a certificate of pub- 
lic convenience and necessity authorizing abandonment of facilities and 
service,” as described therein. 

On October 3, 1941, the Commission by order entered in docket No. G—206, 
(2 F.P.C. 1044) granted to Ray Phebus, the applicant therein, a certificate 
of public convenience and necessity authorizing the construction and opera- 
tion of the natural-gas facilities described in the application filed herein. 
In said order of October 3, 1941, the Commission found: 

(7) Applicant’s gas supply, which is to be obtained from associates 
owning gas wells, lands, leases and acreage in the Russellville gas 
field, Lawrence County, Ill., will have a life of approximately six 
years based upon estimated reserves of gas and the anticipated de- 
mands of and deliveries to Hoosier (Gas Corp.) ; 

And the Commission ordered that: 

(B) Said certificate of public convenience and necessity shall be is- 
sued upon and shall contain the following terms and conditions: 

(i) The term of said certificate shall be eight years from the date of 
its issuance; 

On January 7, 1947, the Commission issued its order in docket No. G—774, 
granting to Phebus, the applicant therein, a certificate of public conven- 
ience and necessity authorizing the acquisition and operation of the natu- 
ral-gas facilities described in the application filed herein. In said order of 
January 7, 1947, the Commission ordered that: 

(B) Said certificate of public convenience and necessity shall be is- 

sued upon the following terms and conditions: 
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(i) The term of said certificate shall be from the date of its issuance 
until October 3, 1949; - 

On January 20, 1948, the Commission issued its order herein that a hear- 
ing be held commencing on February 24, 1948, concerning the application 
filed July 16, 1947. Upon formal request being made, the Commission by 
further orders has postponed the date for hearing. 

On December 23, 1949, Phebus filed herein a motion to withdraw its 
application and for an order dismissing the application for the reason that 
the certificate granted by order of January 3, 1947 in docket No. G-—774, 
under which applicant was authorized to acquire and operate the facilities 
which are the subject of this proceeding, expired by its own terms Octo- 
ber 3, 1949. 

Upon consideration of said motion, and of the orders entered October 3, 
1941, in docket No. G—206, and January 7, 1947, in docket No. G—774, the 
Commission finds: 

(1) There is no certificate of public convenience and necessity in effect 
authorizing the facilities and service which are the subject of the applica- 
tion filed herein July 16, 1947; 

(2) The motion filed herein December 23, 1949, should be granted and 
the application filed July 16, 1947, should be dismissed. 

The Commission orders: 

The application filed herein July 16, 1947, be and the same hereby is 
dismissed. 


Date of issuance: January 11, 1950. 


Order dismissing proceeding 


Panhandle Eastern Pipe Line Co., Hugoton Production Co., and Missouri- 
Kansas Pipe Line Co., Stephen Carlton Clark, Anderson & Co., Brown 
Brothers Harriman & Co., Insurance Co. of North America, Investors 
Trust Co., Frederick Ambrose Clark, Carothers & Clark and Frank J. 
Lewis, on their own behalf and as representatives of all the holders of 
the common stock of Panhandle Eastern Pipe Line Co. of record on Octo- 
ber 29, 1948 


(Docket No. G—1147) 
January 10, 1950 


On October 26, 1948, the Commission instituted an investigation in this 
proceeding, pursuant to section 14 of the Natural Gas Act, of the facts and 
circumstances involved in the formation, on September 22, 1948, by Pan- 
handle Eastern Pipe Line Co. (Panhandle) of the Hugoton Production Co. 
(Hugoton), and the proposed operation of Hugoton, and the transfer to said 
company by Panhandle of certain oil and gas leases on 96,164.21 acres of 
land located in Grant and Stevens Counties, Kans., in the Hugoton natural- 
gas field. Thereafter, on November 13, 1948, the Commission, as plaintiff, 
instituted a companion court case to such proceeding, in the United States 
District Court for the District of Delaware, against Panhandle, as defend- 
ant, entitled “(Federal Power Commission v. Panhandle Eastern Pipe Line 
Co.” whereby the Commission sought an injunction, inter alia, to restrain 
Panhandle from delivering to the holders of the common stock of Panhandle, 
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certificates for 810,000 shares of the capital stock of Hugoton, pending de- 
termination by the Commission of the issues in the aforementioned proceed- 
ing before it. On November 30, 1948, the District Court entered a judg- 
ment in such case denying the Commission’s motion for a preliminary in- 
junction. The Commission appealed to the United States Court of Appeals 
for the Third Circuit, and on January 6, 1949, that court affirmed the 
judgment of the District Court. Thereafter, on February 10, 1949, the Su- 
preme Court of the United States granted the petition of the Commis- 
sion for a writ of certiorari. On June 20, 1949, the Supreme Court af- 
firmed the judgment of the Court of Appeals. Thereafter, on October 3, 1949, 
the District Court for the District of Delaware entered an order dismissing 
the complaint in the proceeding before it. 

The Commission finds: 

Good cause exists for dismissing the aforementioned proceeding before 
the Commission. 

The Commission orders: 

The above-mentioned proceeding, docket No. G—1147, be and the same 
is hereby dismissed. 


Date of issuance: January 11, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
William L. Collins 
(Docket No. ID-300) 
January 10, 1950 


On May 6, 1947, William L. Collins, 600 Electric Building, Buffalo, N. Y., 
by order of the Commission was authorized to hold the following positions: 


Chief purchasing agent ................ 
US Soak cicmnidslianaalis The Niagara Falls Power Co. 
MONE WIN weiter ihicncnccsexceskceconn 
Chief purchasing agent ...........00 


DIGIT siticncticticiciecianatdien Buffalo Niagara Electric Corp. 

WD I isiisiniiss sencactecstscnsicennonn 

Chief purchasing agent .................. New York Power & Light Corp. 
SIRE G sen sivstescnsiccvicniiaerinencinninnd 

ROOD Sisinisicsitcrbiniicwesioiiaiasecpuiltins Niagara Electric Improvement Corp. 
SORNNOD kiitiicesicaiciieciccianinniam aoniet 


On December 27, 1949, applicant notified the Commission that as of Janu- 
ary 5, 1950, he would no longer hold the following positions: 


Chief purchasing agent ................ 


RNID ct siesocassessthvseiccensstiveckeonpccceess Buffalo Niagara Electric Corp. 
TO IIIS ack cctesisitcstinciontbcatcns 
Chief purchasing agent .................... New York Power & Light Corp. 


On December 27, 1949, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing position: 
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View premieen? <.chcsiccncscnnin Niagara Mohawk Power Corp. 


The Commission finds: 
(1) Applicant no longer holds the following position: 


Chief purchasing agent 


| aah barre s oe nce ear oc Buffalo Niagara Electric Corp. 
Vile PIOUS 5 
Chief purchasing agent ................... New York Power & Light Corp. 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending futher order of the 
Commission in regard thereto: 


Chief purchasing agent 


ENO 552 Sibi teed The Niagara Falls Power Co. 

NN NINN ostids doce cee 

NIE asics thi ctatce atocrateadialdabls 

Treasurer ...............2...2.:.s00--++---+------e $\Niagara Electric Improvement Corp. 
Mii aah a 

TO PIII accessed ccc nndavednctnciedstades Niagara Mohawk Power Corp. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, subject 
to the provisions of part 45 of the codification and reissuance of the Commis- 
sion’s rules, effective January 1, 1948, and to the specific reservation of the 
right of the Commission to require said applicant to make further showing 
that neither public nor private interests will be adversely affected by his 
holding said position. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: January 11, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
George J. Brett 
(Docket No. ID-907) 
January 10, 1950 


On June 21, 1946, George J. Brett, 300 Erie Boulevard West, Syracuse, 
N. Y., by order of the Commission was authorized to hold the following posi- 
tions: 


RE MIU. Snusediecinadiscowaccetemine 
i cttee toads teas ode eee {Buffalo Niagara Electric Corp. 
TORING > echigtbiatiectnne ee ee eee The Niagara Falls Power Co. 


On December 27, 1949, applicant notified the Commission that as of Janu- 
ary 5, 1950, he would no longer hold the following positions: 


Vice president 


Director {Buffalo Niagara Electric Corp 


956512—52——29 
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On December 27, 1949, applicant filed a supplemental application pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing positions: 
ae DUNNING sists 
BI ii raseetenectencacsereutcoanienyaee Niagara Mohawk Power Corp. 
Controller 
The Commissin finds: 
(1) Applicant no longer holds the following positions: 
Vice president 
Director 


{Buffalo Niagara Electric Corp. 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


NE ois Serie a ee The Niagara Falls Power Co. 
YE INES occcccccctnncesecesctveccecsescoe’ 
NE rite Sik ea ee Niagara Mohawk Power Corp. 





The Commission orders: 
(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: January 11, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Arthur W. Jackson 
(Docket No. ID-910) 


January 10, 1950 





On February 5, 1946, Arthur W. Jackson, 600 Electric Building, Buffalo, 
N. Y., by order of the Commission was authorized to hold the following posi- 
tions: 






EO UIE a iiiniasesicoccsscomree ; 









IN pss cesiescolveccspcheanvocesunadeisered Buffalo Niagara Electric Corp. 
DipeetOP ? i028 peach Seah ES Bg 

WRG IO RIIOINE | inci erccxsk-sckecesisie 

oo aaa a ae {The Niagara Falls Power Co. 


On December 27, 1949, applicant notified the Commission that as of Janu- 
ary 5, 1950, he would no longer hold the following positions: 
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Vice president hiclaecaal 
SEITE scsaclecesvaséanetcaachavskesinasenacell Buffalo Niagara Electric Corp. 
Director : 


On December 27, 1949, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing position: 


Assistant treasurer . ........Niagara Mohawk Power Corp. 


The Commission finds: 

(1) Applicant no longer holds the following positions: 
Vice president - ; ; 
Treasurer ..................::....----+ss----+---e }bUffalo Niagara Electric Corp. 
Trig ee 


(2) Applicant has made due showing in the form and manner prescribed 
by the Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


Vice president . 


Sadana!” > st The Niagara Falls Power Co. 


Assistant treasurer .......................... Niagara Mohawk Power Corp. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, subject 
to the provisions of part 45 of the codification and reissuance of the Com- 
mission’s rules, effective January 1, 1948, and to the specific reservation of 
the right of the Commission to require said applicant to make further show- 
ing that neither public nor private interests will be adversely affected by his 
holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: January 11, 1950. 


Authorization pursuant to section 305( b) of the Federal Power Act 
Edwin S. Bundy 
(Docket No. ID-1053) 


January 10, 1950 


On May 20, 1947, Edwin S. Bundy, 600 Electric Building, Buffalo, N. Y., 
by order of the Commission was authorized to hold the following positions: 

Director ......... doves le ffal f a El ay 

Vite president ..... ; ( uffalo Niagara Electric Corp. 


Vice president ‘ ......The Niagara Falls Power Co. 


On December 27, 1949, applicant notified the Commission that as of Janu- 
ary 5, 1950, he would no longer hold the following positions: 
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RID fat aitanioes tal area cena 


View premidemt cocccccceccccccccccccccccccceee {Buftao Niagara Electric Corp. 


On December 27, 1949, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing positions: 


WE TOE, assis sive cccccdscciecetiecenss 
aan i ati i hate {Niagara Mohawk Power Corp. 


















The Commission finds: 
(1) Applicant no longer holds the following positions: 


Ty IRE ss So ivsccecncecs cscs Siceccxesores 
ceecuaee {Buffalo Niagara Electric Corp. 





(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


Director ..... Re tei hee has paveictes The Niagara Falls Power Co. 


TWO SONG ss sacs pcncrnrcnrt 
setiinia? ih ROC SIR ae {Niagara Mohawk Power Corp. 





























The Commission orders: 
(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, subject 
to the provisions of part 45 of the codification and reissuance of the Com- 
mission’s rules, effective January 1, 1948, and to the specific reservation of 
the right of the Commission to require said applicant to make further show- 
ing that neither public nor private interests will be adversely affected by his 
holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: January 11, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
A. T. O’Neill 
(Docket No. ID-1054) 


January 10, 1950 


On January 27, 1948, A. T. O’Neill, 600 Electric Building, Buffalo, N. Y., 
by order of the Commission was authorized to hold the following positions: 


EN, c2licoairackine ic nee ee soaned Buffalo Ni 7 : 
Siete uffalo Niagara Electric Corp. 


President 
Director 


The Niagara Falls Power Co. 





On December 27, 1949, applicant notified the Commission that as of Janu- 
ary 5, 1950, he would no longer hold the following positions: 








amd ete ot tt et bee 
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President ‘ ¥ r 
Dinnshen Buffalo Niagara Electric Corp. 


On December 27, 1949, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing positions: 


Vice president ..... calacpadaaenaentniine : ; 
Die Niagara Mohawk Power Corp. 


The Commission finds: 
(1) Applicant no longer holds the following positions: 


President rn - ; 
Director Buffalo Niagara Electric Corp. 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


President 
Sete - The Niagara Falls Power Co. 


Vice president ............... estat ei 
Director Niagara Mohawk Power Corp. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, subject 
to the provisions of part 45 of the codification and reissuance of the Com- 
mission’s rules, effective January 1, 1948, and to the specific reservation of 
the right of the Commission to require said applicant to make further show- 
ing that neither public nor private interests will be adversely affected by his 
holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 


pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: January 11, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Charles A. Tattersall 
(Docket No. ID-1066) 
January 10, 1950 


On February 5, 1946, Charles A. Tattersall, 300 Erie Boulevard West, 
Syracuse, N. Y., by order of the Commission was authorized to hold the fol- 
lowing positions: 


Director Buffalo Niagara Electric Corp. 
Director The Niagara Falls Power Co. 


On December 27, 1949, applicant notified the Commission that as of Janu- 
ary 5, 1950, he would no longer hold the following position: 


Director Buffalo Niagara Electric Corp. 
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On December 27, 1949, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing positions: 


BPEPOGNOR tes i en 
Vice president ...................:..............}Niagara Mohawk Power Corp. 
OETOURTY  ....-222..56.00-0.0 


The Commission finds: 
(1) Applicant no longer holds the following position: 


SOOO > ooccccccee ati cceek cece Buffalo Niagara Electric Corp. 

(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


ReeeNe. i 6 ese ee The Niagara Falls Power Co. 
BIPOCOIE ae ececsesscsn es saa taco eamaeteeeen 

Vice president ............. iiss Niagara Mohawk Power Corp. 
One ets 018 a 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 

Date of issuance: January 11, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Gustav F.. Watters 
(Docket No. ID-1130) 
January 10, 1950 


On December 27, 1949, Gustav F. Watters, 535 Washington Street, Buffalo, 
N. Y., filed an application, pursuant to section 305 (b) of the Federal Power 
Act for authority to hold the following positions: 


DUDE sid arent cnc 
Executive vice president ................ 
Vice president ..................... strata ete Niagara Mohawk Power Corp. 


the Niagara Falls Power Co. 


The Commission finds: 
Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the positions described above, pending further order 
of the Commission in regard thereto. 
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The Commission orders: 

Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described ‘above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commis- 
sion to require said applicant to make further showing that neither public 
nor private interests will be adversely affected by his holding said positions. 


Date of issuance: January 11, 1950. 


Order approving installation of additional generating unit and authorizing 
amendment of license (major) 


The California Oregon Power Co. 
(Project No. 1927) 
January 10, 1950 


The California Oregon Power Co., licensee for major project No. 1927, 
located on the North Umpqua River, the East Fork of Clearwater River, 
and the Clearwater River in Douglas County, Oreg., and affecting lands 
of the United States partly within the Umpqua National Forest, filed with 
the Commission two applications for amendment of plans on June 6, 1949, one 
of which was supplemented on September 2, 1949, and on November 21, 1949, 
filed an application for amendment of the license for the project as herein- 
after specified. 

The June 6, 1949, application for amendment of plans (as supplemented 
on September 2, 1949, to provide additional information on the conduit 
through the diversion dam and sluice stilling basin), seeks authorization 
for the relocation and revision of design of the diversion dam, which, as now 
proposed, will be located a short distance farther upstream across North 
Umpqua River, East Fork of Clearwater River, and the main channel of 
Clearwater River, will be about 60 feet high and about 1,500 feet long, in- 
cluding a main earth-fill section with crest at elevation 2,438 feet, a concrete 
gravity seetion and a concrete overflow spillway section, and will create a 
pool with normal head water elevation of 2,430 feet. 

The other June 6, 1949, application for amendment of plans seeks author- 
ization for the relocation of the powerhouse to a point about one-fourth 
mile farther upstream, together with a relocation of penstocks, surge tank, 
and the lower portion of the tunnel. 


The above changes in design and location have become necessary as a re- 
sult of encountering unsatisfactory foundation conditions along the original 
dam axis and penstock alignment. 


By application filed November 21, 1949, for amendment of the license, the 
licensee seeks authorization to proceed immediately with construction of the 
ultimate Toketee development, including the installation of the third generat- 
ing unit and completion in one step construction of the diversion dam to its 
ultimate elevation of 2,438 feet, and for extension of the time for completion 
of the Toketee development to January 29, 1951. 


The license for the project provides for completion of the first-step con- 
struction of the diversion dam to elevation 2,420 feet and the initial installa- 
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tion of two generating units not later than January 29, 1950, and for 
completion of the project to its ultimate development at such time as the 
Commission may direct. 

The licensee has informed the Commission that the full capacity of the 
plant is needed to meet the growing demand for power in the area. 

By letter dated July 14, 1948, permission was given the licensee to proceed 
prior to amendment of the license with construction of the diversion dam to 
its ultimate elevation of 2,438 feet in one operation, subject to approval of 
the Hydroelectric Commission of Oregon and by telegram dated July 28, 
1948, the licensee was advised that orders for equipment for the third unit 
if placed at its risk prior to filing of an application for further amendment 
of the license with respect to ultimate development would not prejudice 
consideration of the application. 

No additional lands of the United States will be affected by the above- 
referred-to relocation of the project structures. 

The Acting Chief, Forest Service, under authority delegated by and acting 
for the Secretary of Agriculture, who has supervision over the Umpqua 
National Forest, has reported favorably on the June 6, 1949, applications. 

The Commission finds: 

(1) The installation of the third generating unit is desirable in the public 
interest to supply adequately the reasonable market demands for power. 


(2) The license, amended as hereinafter provided, will not interfere or be 
inconsistent with the purposes for which the Umpqua National Forest was 
created or acquired nor with any reservation or withdrawal of public lands, 
and it will not alter any of the basic facts upon which the license was issued 
nor require public notice. 

(3) The licensee has submitted satisfactory evidence of compliance with 
the requirements of applicable state laws. 

(4) The licensee has been diligent in prosecuting construction and it will 
not be inconsistent with the public interest to grant an extension of time 
for completion of the Toketee development in one operation as hereinafter 
provided. 

(5) The following exhibits filed as part of the June 6, 1949, applications 
conform to the Commission’s rules and regulations and should be approved 
as part of the license for the project; the superseded exhibits should be elimi- 
nated from the license; and appropriate notations should be made on the 
exhibits superseded in part and modified to show the changes in design and 
location of the above-referred-to project works: 

Exhibit K-5: (F.P.C. No. 1927-30) entitled “Topographic map of 
reservoir area” superseding exhibit K, sheet No. 3 (F.P.C. No. 1927-6) 
and exhibit K-2 (F.P.C. No. 1927-12) ; 

Exhibit K-6: (F.P.C. No. 1927-36) entitled “Topographic map of 
penstock and powerhouse location and penstock profile” superseding 
exhibit K, sheet No. 1 (F.P.C. No. 1927-4) and superseding in part 
exhibit L, sheet No. 1 (F.P.C. No. 1927-13) ; 

Exhibit L—-5: Sheet No. 1 (F.P.C. No. 1927-31) entitled “Diversion 
dam general plan”; 

Sheet No. 2 (F.P.C. No. 1927-82) entitled “Diversion dam log of bor- 
ings”; 

Sheet No. 3 (F.P.C. No. 1927-33) entitled “Diversion dam profile and 
earth dam sections”; 

Sheet No. 4 (F.P.C. No. 1927-34) entitled “Diversion dam concrete 
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dam structures”; 

Sheet No. 5 (F.P.C. No. 1927-35) entitled “Diversion dam south abut- 
ment wall and spillway pier”; 

Note: Sheets 1 through 5 supersede exhibit L, sheet 3 (F.P.C No. 
1927-15) and modify exhibit L-4 (F.P.C. No. 1927-16). 

Sheet No. 6 (F.P.C. No. 1927-51) entitled “Toketee diversion dam de- 
tails of power and sluice conduit”; and 

Sheet No. 7 (F.P.C. No. 1927-52) entitled “Toketee diversion dam 
sluice stilling basin general plan and sections”; 

(6) Revised exhibit L drawings showing plan and section of the power- 
house with installation of three units should be filed by the licensee upon 
completion of construction of the Toketee development. 

The Commission orders: 

(A) Approval is hereby given for the installation of the third generating 
unit. 

(B) The license for project No. 1927 shall be amended to provide for the 
aforesaid changes in design and location, for proceeding immediately with 
construction of the ultimate Toketee development, including construction of 
the diversion dam in one step to its ultimate elevation of 2,438 feet, and 
for extension of the time for completion of the Toketee development in one 
operation to January 29, 1951. 

(C) Article of the license shall be amended to read: 

ARTICLE 5. Subject to the provisions of section 13 of the act, the li- 
censee shall commence construction of the Toketee development within 
one year from the date of issuance of this license and shall thereafter 
in good faith and with due diligense prosecute the construction and shall 
complete the development not later than January 29, 1951. 

(D) The following article shall be substituted for article 36 of the license: 

ARTICLE 36. The licensee shall submit periodically as required by the 
authorized representative of the Commission reports indicating the 
amount of leakage from the Toketee development reservoir. 

(E) The exhibits specified in finding (5) above as conforming to the Com- 
mission’s rules and regulations are hereby approved as part of the license 
and the exhibits described in the same finding as superseded shall be elimi- 
nated from the license. 

(F) Appropriate notations shall be made on exhibit L, sheet No. 1 
(F.P.C. No. 1927-13), to show the part superseded by exhibit K-6 (F.P.C. 
No. 1927-36) and on exhibit L-4 (F.P.C. No. 1927-16) to show the part 
modified by exhibit L—5, sheets Nos. 1 through 5 (F.P.C Nos. 1927- 
31, 1927-32, 1927-33, 1927-34, and 1927-35). 

(G) Revised exhibit L drawings showing plan and section of the power- 
house with installations of three units shall be filed by the licensee upon 
completion of construction of the Toketee development. 


Date of issuance: January 11, 1950. 


Order denying petition for rehearing 
Southern California Edison Co. 
(Project No. 1930) 

January 11, 1950 


Pursuant to section 313 (a) of the Federal Power Act, Southern Califor- 
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nia Edison Co., applicant for license for project No. 1930, filed, on December 
. 14, 1949, a petition for rehearing of the Commission’s opinion and order is- 
sued November 17, 1949, 8 F.P.C. 364, further modifying an order of Au- 
gust 9, 1946, which authorized issuance of license for project No. 1930. 

The petition alleges that matters relating to the Isabella reservoir under 
construction by the United States upstream from project No. 1930 have 
arisen since the hearing in this proceeding which make a rehearing desirable. 
The company alleges that upon completion of Isabella reservoir an ample 
supply of water for recreational and other purposes will be available to 
the United States in the section of the river involved and consequently the 
special condition imposed by the order of November 17, 1949, requiring the 
company to make certain releases of water for recreational purposes is not 
in the public interest. 

The recommendations and plans of the Chief of Engineers and the Secre- 
tary of the Army relating to the Isabella reservoir were received in evi- 
dence by order issued November 17, 1949, and were considered by the Com- 
mission prior to the issuance of the order which is the subject of the peti- 
tion. In any event, whatever effect the Isabella reservoir will have on the 
flow of Kern River or the operation of project No. 1930 will not be re- 
flected until the reservoir is completed and placed in operation. Therefore, 
no good reason has been shown for further hearing at this time with respect 
to the matters relating to the Isabella reservoir. 

The Commission finds: 

No new facts have been presented or alleged and no new principles of law 
have been set forth which either were not fully considered by the Commission 
before it issued its opinion and order of November 17, 1949, 8 F.P.C. 364, in 
this proceeding, or, having now been considered, warrant further hearing, 
modification, or revocation of the aforesaid order. 

The Commission orders: 

The aforesaid petition for rehearing is hereby denied. 


Date of issuance: January 12, 1950. 


Order authorizing transmission of electric energy to Mexico and 
superseding previous authorization 


California Electric Power Co. 
(Docket No. E-6224) 
January 13, 1950 


On July 18, 1949, California Electric Power Co. (applicant) filed an 
application for authority to transmit additional electric energy from the 
United States to Mexico, pursuant to section 202 (e) of the Federal Power 
Act. 

The Commission by order dated July 29, 1947, has authorized applicant 
to transmit electric energy from three points near Calexico, Cal., one point 
near Andrade, Cal. and two points near Gadsden, Ariz., to six points on 
the international boundary, United States and Mexico. 

The authorization of July 29, 1947, consisted of a schedule of progres- 
sively increasing amounts of electric energy to be transmitted during the 
years 1947 through 1951. The maximum amounts authorized by the order of 
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July 29, 1947, for the year 1951, was 29,000,000 kilowatt-hours per year 
at a rate not to exceed 6,600 kilowatts over the lines near Calexico, 3,500,- 
000 kilowatt-hours per year at a rate not to exceed 1,860 kilowatts over 
the line near Andrade and 4,500,000 kilowatt-hours at a rate not to exceed 
2,100 kilowatts over the lines near Gadsden. 

Applicant now seeks authorization to transmit electric energy from the 
United States to Mexico in the amounts and at the rates of supply shown 
in the following table, for the years indicated: 




















3 points in or near 1 point in or near 1 point in or near 
Calexico Andrade Gadsden 
Year Kw.h. | Kw. Kw.h. [= z 
if] ee | 
: | 
1949 33,600,000 | 7,700 | 10,200,000 2,200 | 3,500,000 1,200 
1950 | 37,000,000 | 8,500 4,000,000 2,000 | 3,750,000 1,300 
1951 | 40,300,000 | 9,250 1,000,000 400 | 600,000 140 
1952 | 43,500,000 10,000 1,050,000 400 | 650,000 | 150 
1953 46,600,000 | 10,500 1,100,000 | 420 | 670,000 160 


| 





The presently authorized transmission of electric energy over the lines 
at or near Calexico, Calif, is inadequate due to the increase in consumers 
and use of electric energy in Mexicali, Mex., and vicinity. The estimated 
amount of electric energy to be transmitted over the line at or near An- 
drade, Calif., during the years 1949 and 1950, will be used primarily to serve 
the temporary load arising in that area due to the construction of the 
Morelos diversion dam in the international section of the Colorado River. 

The Imperial Irrigation District is the source of the electric energy 
transmitted over the lines at or near Calexico and Andrade, Calif., and the 
Bureau of Reclamation, Department of the Interior, (Parker Dam) is the 
source of the electric energy transmitted over the line at or near Gadsden, 
Ariz. 

The electric energy authorized to be transmitted is sold by applicant to 
its wholly-owned subsidiary Industrial Electria Mexicana, S.A., under the 
rates and terms contained in agreements filed by applicant with this Com- 
mission and designated as export rate schedule F.P.C. No. 5, supplement 
No. 2 to export rate schedule F.P.C. No. 5, supplement No. 1 to supple- 
ment No. 2 to export rate schedule F.P.C. No. 5, export rate schedule F.P.C. 
No. 12, supplement No. 1 to export rate schedule F.P.C. No. 12 and export 
rate schedule No. 14. 

On December 15, 1949, applicant accepted the terms and conditions of 
a Presidential permit signed by the President of the United States on No- 
vember 5, 1949, authorizing the operation, maintenance and connection at 
the border of the United States of facilities and structures to be used in the 
transmission of electric energy to Mexico hereinafter authorized, which 
Presidential permit supersedes that signed by the President of the United 
States on June 19, 1947, and released by this Commission on July 29, 1947. 

Notice of the filing of the application was published in the Federal Reg- 
ister on July 27, 1949 (14 F.R. 4698) and given to interested state offi- 
cials and no protest or request for hearing thereon has been received. 

The Commission finds: 

The transmission of electric energy from the United States to Mexico as 
limited herein and as hereinafter authorized will not impair the suffi- 
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ciency of electric supply within the United States and will not impede or 
tend to impede the coordination in the public interest of facilities subject to 
the jurisdiction of the Commission. 

The Commission orders: 

(A) Applicant be and it hereby is authorized to transmit electric energy 
from the United States to Mexico in accordance with the terms and condi- 
tions of the agreements referred to above, and subject to the provisions of 
this order. 

(B) The electric energy which applicant is hereby authorized to trans- 
mit from the United States to Mexico shall not exceed the kilowatt-hours 
per year and the rates of supply shown in the table set forth above. 

(C) The authorization herein granted may be modified from time to 
time or terminated upon further order of the Commission, but in no event 
shall such authorization extend beyond the date of termination or expira- 
tion of the Presidential permit signed by the President of the United States 
on November 5, 1949, and referred to above. 

(D) Applicant shall conduct all operations pursuant to the authoriza- 
tion herein granted in accordance with the provisions of the Federal Pow- 
er Act and pertinent rules, regulations or orders issued by the Commission. 

(E) Applicant shall install and maintain adequate metering equipment 
to measure the flow of all energy transmitted from the United States to 
Mexico, pursuant to the authority herein granted; shall make, keep, and 
preserve full and complete records with respect to the movement of such 
energy; and shall furnish with respect to said transmission of electric energy 
reports in such form and manner as the Commission may prescribe. 


(F) This authorization to transmit electric energy from the United 
States to Mexico shall not be transferable or assignable. In the event of the 
involuntary transfer of facilities used thereunder by operation of law (in- 
cluding such transfers to receivers, trustees, or purchasers under foreclos- 
ure or judicial sale) it shall, however, continue in effect for a reasonable 
time thereafter as a temporary authorization, pending the making of an ap- 
plication for permanent authorization and decision thereon, provided no- 
tice is promptly given in writing to the Commission of the involuntary 
transfer accompanied by a statement that the physical facts relating to 
sufficiency of supply, rates and nature of use remain substantially the 
same as before the transfer. 


(G) This authorization shall be without prejudice to the authority of any 
state or state regulatory commission for the exercise of the lawful au- 
thority vested in such state or state regulatory commission over applicant. 

(H) This authorization is without prejudice to the authority of this 
Commission, or any other regulatory body, with respect to rates, service, 
accounts, valuation, estimate or determination of cost, or any other matter 
whatsoever now pending or which may come before this Commission, or 
other regulatory body, and nothing herein shall be construed as an acquies- 
cence by this Commission in any estimate or determination of cost or any 
valuation of property claimed or asserted. 

(1) This order shall supersede the order of July 29, 1947, referred to 
above. 


(J) Concurrently with the service of this order, the Presidential permit 
signed by the President of the United States on November 5, 1949, and 
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described above be released and a copy transmitted by the secretary to 
applicant. , 


Date of issuance: January 16, 1950. 


Order modifying order of October 13, 1949 authorizing issuance of 
license (major) 


Idaho Power Co. 
(Project No. 1975) 
January 18, 1950 


Having nearly completed the construction of its Bliss plant on the Snake 
tiver in Idaho, licensed as project No. 1975, the Idaho Power Co., licensee, 
applied for inclusion among the project facilities of two transmission lines 
leading from that plant to Boise and American Falls. Inclusion of the 
lines as part of the project facilities was authorized by the Commission’s 
order of October 13, 1949, 8 F.P.C. 1177, which superseded authority pre- 
viously granted for the development. 

A formal petition for rehearing on the order of October 13, 1949, was 
filed by the applicant on November 10, 1949, and modified on November 
30, 1949, by striking specified language in the petition. In addition, the 
applicant filed an informal letter requesting modification of certain pro- 
visions in the order. Both the formal petition and letter have been con- 
sidered. The Secretary of the Interior also filed an informal letter com- 
menting upon the order, a formal complaint urging dismissal of the appli- 
cation for license, and a formal statement in opposition to the rehearing 
requested by the company, and his comments both formal and informal 
have been considered. While no formal hearing has been held on the appli- 
cation for either the Bliss plant or the transmission lines, the company 
does not request that it be given a formal hearing aside from considera- 

tion of the modifications which it suggests in particular paragraphs of 
the order. 

Under paragraph F (8) of the order of October 13, 1949, the licensee can 
repossess transmission line capacity after notice of 30 months. The li- 
censee suggests that, in the event it was informed that some customer 
desired additional capacity within a shorter period, the 30 ‘months’ notice 
requirement might interfere with use of its facilities to serve its own cus- 
tomers in accordance with its public utility obligations. The secretary 

i suggests that the termination notice is for the purpose of giving the Com- 
mission time within which to investigate and determine the requirements 
of the license, but that it should not operate automatically to preclude 
further use by the United States of spare capacity on the lines. He also 
calls attention to the substantial investment which the United States must 
make in order to use spare capacity on these lines and asks that this in- 
vestment not be jeopardized. 

Since this termination notice will not operate automatically so as to 
preclude further use by the United States of spare capacity on these trans- 
mission lines, and any investigation and decision by the Commission may 
be completed in a much shorter period than 30 months, a termination notice 
of 24 months would be sufficient. This shorter period should also provide 
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sufficient time within which the United States could construct substitute 
capacity for lines which the licensee has built in less than 8 months. 

Paragraph B (9) of the order of October 13, 1949, does not make it 
clear that upon the order of the Commission and after its determination 
in the case of dispute between the licensee and the Fish and Wildlife Serv- 
ice, the licensee shall construct appropriate facilities for the protection of 
fish life. That paragraph should be amended accordingly. 

The Secretary of the Interior alse filed an informal request for inclu- 
sion of a license condition that the transmission facilities authorized should 
not interfere with the reclamation projects, but that if necessary the li- 
censee should move or adapt obsturcting facilities at its own expense. The 
standard license conditions imposed upon projects crossing lands of the 
United States provide for reasonable use by Federal agencies of such 
lands as are within the project boundary, but do not require the licensee 
to bear the expense of relocating obstructing facilities. 

The Commission finds: 

(1) Amendment of paragraphs B (9), F (7), and F (8) of the order 
of October 13, 1949, as hereinafter provided, is appropriate and in the 
public interest, but further amendment of that order is not desirable at this 
time. 


(2) The petition of the applicant for rehearing, referred to, as modified, 
should be denied. 

(3) The request of the Secretary of the Interior for modification of the 
order of October 18, 1949, for the further protection of the reclamation 
projects should be denied. 

(4) The formal complaint filed October 13, 1949, by the Secretary of 
the Interior should be dismissed. 

The Commission orders: 

(A) Paragraph B (9) of the order of October 13, 1949, herein is modi- 
fied to read as follows: 

(9) Installation of structures and operations designated to maintain 
the fishery value of the project, such as ladders, screens, and hatch- 
eries, need not be made until the need for such devices has been de- 
termined by the Commission upon the recommendation of the Fish 
and Wildlife Service and an appropriate order therefor has been issued 
by the Commission. 


(B) Paragraph F (7) of the order of October 13, 1949 herein is hereby 
modified to read as follows: 


(7) In the event the licensee, its successors or assigns, during any 
period in which the United States is transmitting power over these lines, 
shall require reciprocal accommodations for the transfer of power from 
these project lines over any lines of the United States connected to 
said lines of the licensee, such reciprocal accommodations shall be 
accorded to the licensee under like terms and conditions as herein 
provided for the transfer of power from the lines of the United States 
over said lines of the licensee, and the requirements of, and the obli- 
gations of the licensee under, the provisions of paragraph F herein 
contained shall be contingent and conditioned upon such reciprocal 
rights being accorded to licensee, subject to the conditions contained 
in paragraph F hereof, by any agency of the United States then util- 
izing the facilities of these lines under the terms of the license. 

(C) Paragraph F (8) of the order of October 18, 1949, herein is hereby 
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amended by changing the period of notice required before the licensee may 
repossess line capacity in use by the United States from 30 months to 24 
months. 

(D) The petition for rehearing filed by the applicant on November 10, 
1949, as modified on November 30, 1949, is hereby denied. 

(E) The request of the Secretary of the Interior for modification of 
the standard license provision for the protection of reclamation facilities 
of the United States is hereby denied. 

(F) The complaint filed by the Secretary of the Interior on October 13, 
1949, is hereby dismissed. 

Commissioner Wallgren not participating. 


Date of issuance: January 18, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Northern Natural Gas Co. 
(Docket No. G—1183) 
January 18, 1950 


Northern Natural Gas Co. (applicant) filed with the Federal Power 
Commission on March 23, 1949, an application, as amended October 19, 
1949, and supplemented on December 5, and December 19, 1949, for a cer- 
tificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, authorizing the construction and operation of natural gas 
pipe-line facilities hereinafter described to increase its authorized sales 
capacity north of Kansas from 470,000 M.c.f. per day to 600,000 M.c.f. per 
day in order to supply the increasing requirements of its present customers. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on January 9, 1950, respecting the matters involved and the issues pre- 
sented by the application, as amended and supplemented. Petitions to in- 
tervene filed by the National Coal Assn., United Mine Workers of America, 
and Railway Labor Executives Assn., were denied by the Commission’s 
order of December 1, 1949. No other protest to the application, as amended 
and supplemented, has been received. 

Applicant seeks authorization to construct and operate approximately 
597 miles of 20-inch and 26-inch pipe-line looping and 35,200 horsepower 
in compressor capacity in new and existing compressor stations as follows: 














Number of | Horsepower Total 
Compressor additions units unit horsepower 
1 _ 
Sunray, Tex., station 3 1,600 | 4,800 
Garden City, Kan. (new station) 2 1,600 3,200 
Beaver, Okla., station 2 1,600 3,200 
Mullinville, Kan., station 2 1,600 | 3,200 
Bushton, Kan., station 3 | 1,600 4,800 
Clifton, Kan., station... 3 1,600 4,800 
Beatrice, Neb., station 4 1,600 6,400 
Palmyra, Neb., station 3 1,600 4,800 
Total 22 | | 35,200 





The record shows that the proposed facilities are to be completed in 
October, 1950, so as to enable applicant to fulfill the requested needs of 
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Length miles Size 
Pipe-line additions (approximate) (inches diameter) 


Bushton, north (3d line) 
Palmyra, northeast 
Oakland,north....... 

Ogden, north 

Ventura, north 

Ventura, north (3d line) 
Valve No. 5, north 

Beaver, north ; 
Mullinville, north (3d line) 


oOror or crcm cr 


AAD OKWH RIN 
NoNwounwoane 


Total 


o 
© 
~ 
~ 


Garden City, northeast to Bushton 
| 
| 
| 





its presently-served gas utility customers for the 1950-51 heating season. 
The increased capacity is required in order to supply the increasing re- 
quirements of the residential and small volume commercial and industrial 


loads in the communities presently being served by these gas utility cus- 
tomers. 


It appears from the evidence that the design of the proposed facilities 
is reasonable and adequate to perform the service proposed. 

In regard to gas reserves the evidence shows that as of December 31, 
1948, the gas reserves available to applicant were estimated to be 3,949,773 
M.c.f. on a 16.4 pound basis. As of that date, applicant had 649 gas wells, 
of which 462 wells were in the Hugoton field, connected to its system. From 
December 31, 1948, to November 1, 1949, applicant acquired additional 
reserves estimated to be 1,586,935 million cubic feet which, when adjusted by 
estimated withdrawals of 298,972 million cubic feet for the years 1949 and 
1950, result in an estimated reserve of 5,237,736 million cubic feet as of 
December 31, 1950, with which to support the proposed project. On the basis 
of an estimated withdrawal during the first year of operation of the 600 
million cubic feet capacity facilities the ratio of estimated reserves as of 
December 31, 1950, is 28.7 times such yearly withdrawals. The record further 
shows that the estimated new well completions in the Hugoton field available 
to applicant’s pipe-line system consist of 75 in 1949, 217 in 1950, 172 in 1951, 
and 101 in 1952, making a total of 565 additional wells to be connected by 
the first part of 1953. 

The evidence of record warrants the conclusion that the estimates of gas 
reserves and the availability of gas therefrom are reasonable and in ac- 
cordance with accepted engineering practice. The Commission finds upon 
the entire record herein that the gas reserves available to applicant are 
adequate to support the proposed project. 

The estimated total over-all capital cost of constructing the facilities 
covered by the amended application is $40,840,000. The estimated cost of 
other property changes and additions incident to the proposed increase in 
capacity, such as drilling wells and constructing field lines, is approximately 
$11,000,000, making a total estimated cost of approximately $51,840.00. 
Applicant proposes to finance approximately $49,000,000 or $50,000,000 of 
this sum and to obtain the balance thereof from working capital or from de- 
preciation accruals or retained earnings. While applicant has not formulated 
a final plan of financing, if no more favorable program is developed, it pro- 
poses to sell at competitive bidding $40,000,000 of 20-year debentures carry- 
ing a coupon rate of 2% percent and to sell an additional 304,500 shares of 
common stock, on the basis of one share for each 8 shares outstanding, to 
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supply $9,060,000 to $10,657,500. The amount of debentures proposed is 
within the debt limitation of applicant’s debenture indentures and the esti- 
mated ratio of debt to net property would approximate 57 percent and to 
total capitalization would approximate 56 percent. 

Upon consideration of the entire record herein, the Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of 
business at Omaha, Neb., owns and operates a natural-gas transmission 
pipe-line system located in the states of Texas, Oklahoma, Kansas, Ne- 
braska, Iowa, Minnesota, and South Dakota, and by such operations appli- 
cant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the juris- 
diction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of April 6, 1948, docket No. G—280, 3 F.P.C. 967. 

(2) The facilities hereinbefore described which applicant proposes to 
construct and operate are proposed to be used in the transportation and 
sale of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as integral parts of applicant’s existing pipe-line system, 
and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to per- 
form the service proposed and to conform to the provisions of the Natural 
Gas Act, as amended, and the requirements, rules, and regulations of the 
Commission thereunder. 

(4) The proposed construction and operation of the facilities by appli- 
cant are required by the public convenience and necessity, and a certifi- 
cate therefor should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) 
of the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facili- 
ties hereinbefore described, which are more fully described in the appli- 
cation, as amended and supplemented, in these procedings and exhibits 
appended thereto, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so 
long as applicant continues the operations hereby authorized in accordance 
with provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations, or orders heretofore or hereafter issued by the Com- 
mission. 

(C) Applicant shall commence actual construction of the proposed facili- 
ties on or before May 1, 1950, and complete construction thereof on or be- 
fore December 31, 1950, and shall report to the Commission in writing, 


under oath, the date of completion of construction of such proposed facili- 
ties. 


Date of issuance: January 19, 1950. 
956512—52——30 
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Order determining net changes in actual legitimate original cost and 
prescribing accounting therefor 


South Carolina Electric & Gas Co. 
(Project No. 1894) 


January 18, 1950 


By its order dated July 27, 1948, the Commission determined the actual 
legitimate original cost, as of December 31, 1937, of project No. 1894 (Parr 
Shoals), South Carolina Electric & Gas Co., licensee, to be $2,706,922.88. 


Members of the Commission’s staff recently completed a field examination 
of the claimed changes in project plant accounts for the period from Janu- 
ary 1, 1938, through December 31, 1947, reflecting a net increase in plant 
of $32,548.42 ($57,898.73 for additions, plus $6,779.47 for adjustments, less 
$32,129.78 for retirements) for that period. Upon completion thereof, repre- 
sentatives of the licensee agreed to the staff’s proposed adjustments and 
dispositions reflected in table “A” hereto attached and made a part hereof. 
The adjustments have the effect of reducing the licensee’s claimed net in- 
crease by $1,412.22, or from $32,548.42 to $381,136.20 ($56,943.80 for addi- 
tions, plus $6,671.85 for adjustments, less $32,478.95 for retirements). The 
amount disallowed represents adjustments of over and under retirements 
of nonproject items erroneously charged to project plant accounts. 

The South Carolina Public Service Commission has advised that it con- 
curs in the disposition herein ordered. 

The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the Federal 
Power Act that sections 4.4 and 4.5 of the Commission’s general rules and 
regulations be waived as provided in paragraph (A) below. 

(2) From January 1, 1938 through December 31, 1947, the net changes 
in project plant accounts are comprised of $56,943.80 for additions, plus 
$6,671.35 for adjustments, less $32,478.95 for retirements, or a net increase 
of $31,136.20. 

(3) As a result of the net increase referred to in paragraph (2) above, 
the actual legitimate original cost of project No. 1894 as of December 31, 
1947, is $2,738,059.08, as shown in the following tabulation by prescribed 
electric plant accounts of the Commission’s Uniform System of Accounts 
for Public Utilities and Licensees, effective January 1, 1937: 









Cost as of Net i 
Dec. 31, 1937, on seeeee Cost as of 


No. Account description Jan. 1, 1938 to * 
ee Con o- Dec. 31, 1947 Dec. 31, 1947 





Production plant — hydraulic 

320 Land and land rights....... $525,603.57 $525,603.57 
321 Structures and improvements 126,299.62 $2,722.60 129,022.22 
322 Reservoirs, dams and waterways ; 1,512,633.04 4,885.54 1,517,518.58 
323 Water wheels, turbines and generators. 322,406.04 4,670.86 327,076.90 
324 Accessory electric equipment whshle 64,414.53 6,120.83 70,535.36 
325 Miscellaneous power plant equipment 5 10,117.85 4,310.67 14,419.52 

Roads, trails and bridges 21,803.85 21,803.85 





Total production plant 
Transmission plant 
343 Station equipment.. 123,644.38 8,434.70 132,079.08 


2,583,278.50 2,605,980.00 








| Total 2,706,922.88 31,136.20 | 2,738,059.08 
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The Commission orders: ; 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regu- 
lations be and they are hereby waived for the purposes of this determination. 

(B) Licensee record in its control and detailed plant accounts, to the extent 
that it has not already done so, the net changes set forth in paragraph (2) 
above for the period from January 1, 1938 through December 31, 1947, and 
reflect a balance of $2,738,059.08 as the actual legitimate original cost of 
the project as of December 31, 1947. 

(C) The licensee dispose of the staff’s accounting adjustments in the 
manner set forth in the attached table “A”. [Infra, p. 406] 

(D) Within 90 days after service of this order, the licensee comply with 
the foregoing and submit in duplicate certified copies of journal entries show- 
ing such compliance. 


Date of issuance: January 19, 1950. 


Order determining net changes in actual legitimate original cost and 
prescribing accounting therefor 


South Carolina Electric & Gas Co. 
(Project No. 1895) 
January 18, 1950 


By its order dated July 27, 1948, the Commission determined the actual 
legitimate original cost, as of December 31, 1937, of project No. 1895 (Co- 
lumbia), South Carolina Electric & Gas Co., licensee, to be $1,532,845.51. 

Members of the Commission’s staff recently completed a field examination 
of the claimed changes in project plant accounts for the period from Janu- 
ary 1, 1938 through December 31, 1947, reflecting a net increase in plant 
of $24,790.39 ($37,124.76 for additions, plus $1,300.90 for adjustments, less 
$13,635.27 for retirements) for that period. Upon completion thereof, rep- 
resentatives of the licensee concurred in the staff’s proposed adjustments 
reflected in table “A” hereto attached and made a part hereof. The adjust- 
ments have the effect of adding $2,165.86 to the licensee’s net claim, making 
a total net increase in project plant cost of $26,956.25 ($38,809.97) for addi- 
tions, plus $1,393.69 for adjustments, less $13,247.41 for retirements) for 
the period from January 1, 1938 through December 31, 1947. The increase 
of $2,165.86 represents over-retirements of project plant and additions of 
$1,943.57 erroneously charged to nonproject plant investment. 

The South Carolina Public Service Commission has advised that it con- 
curs in the adjustments herein ordered. 

The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the Federal 
Power Act that sections 4.4 and 4.5 of the Commission’s general rules and 
regulations be waived as provided in paragraph (A) below. 

(2) From January 1, 1938 through December 31, 1947, the net changes 
in project plant accounts are comprised of $38,809.97 for additions, plus 
$1,393.69 for adjustments, less $13,247.41 for retirements, or a net increase 
of $26,956.25. 

(3) As a result of the net increase referred to in paragraph (2) above, 
the actual legitimate original cost of project No. 1895, as of December 31, 
1947, is $1,559,801.76, as shown in the following tabulation by prescribed 
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TABLE A.—Project No. 1894—Adjustments of claimed net increases in plant 
accounts during the period from Jan. 1, 1938, through Dec. 31, 1947 





Account No. 100.1 electric plant in service — project Account No. 100.1 electric plant in 
service — nonproject 


: 4 ioliedliinhiiestiitea namin Account | Account 
Primary account Primary account No. 250 


Adjustment — details 
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334° | «(836 324 


Attorney's fees, court and other 

costs attributable to acquisition 

of nonproject land ($1,019.44) | ($1,019.44) $1,019.44 
Over-retirement of frame building 21.59 P ($21.59) 
Under retirement of trash racks 

and trash booms (477.08) ($477.08) ‘ 477.08 
Under retirement of oil tester 

transformer (47.15) ; 47.15 
Hook on volt ammeter erroneously 

charged to project No. 1895 64.51 of ae ($64.51) 
Over-retirement of miscellaneous 

power plant equipment project 

No. 1895 erroneously charged to 
project No. 1894 
Retirement of nonproject plant 
erroneously credited to project 

No. 1894 204.76 204.76 (204.76) ($204.76) 
Correction of retirement of drill 

press 40.00 40.00 : (40.00) 
Under retirement of 1 Westing- 

house 69,000 V., 8 V. arrester (106.62) (106.62) 106.62 
Transfers between plant accounts (842.91)| 842.91 bal 
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Total (1,019.44) (477.08)| (825.55)| 994.88 | (106.62) (64.51) (204.76)| 1,019.44 569.26 
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Cost as of 
| Dee. 31, 1937, 
Account description 


| 

| 
Land and land rights | 
Structures and improvements 

| Reservoirs, dams and waterways 

Water wheels, turbines and generators. 
Accessory electric equipment 

Miscellaneous power plant equipment 





955,275.38 
237,500.58 
160,420.93 

10,471.66 


~~ *1,532,845.51 | 


The Commission orders: 
(A) The provisions of sections 4.4 and 4.5 of the general rules and regu- 
lations be and they are hereby waived for the purposes of this determination. 
(B) Licensee record in its control and detailed plant accounts, to the 
extent that it has not already done so, the net changes set forth in para- 
graph (2) above for the period from January 1, 1938 through December 31, 
1947, and deflect a balance of $1,559,801.76 as the actual legitimate original 
cost of the project as of December 31, 1947. 
licensee make the accounting adjustments set forth in 
attached table “A”. [Infra, p. 408] 
(D) Within 90 days after service of this order, the licensee comply with 
the foregoing and submit in duplicate certified copies of journal entries show- 
ing such compliance. 


Date of issuance: January 19, 1950. 


per Com. order 
July 27, 1948 | 


Net increase 


Jan. 1, 1938, to | 
Dec. 31, 1947 | 


$3,853.94 | 


14,142.92 


6,086.47 
2,872.92 


26,956.25 


adjustments and utility plant adjustments 


Missouri Public Service Corp. 


January 18, 1950 


407 


electric plant accounts of the Commission’s Uniform System of Accounts 
for Public Utilities and Licensees, effective January 1, 1937: 


Cost as of 


Dee. 31, 1947 


$82,855.18 
90,175.72 
969,418.30 
237,500.58 
166,507.40 
13,344.58 


T,559,801.76 


the 


Order approving disposition of amounts classified as utility plant acquisition 


On November 24, 1947, Missouri Public Service Corp. (Missouri Corp.) 
filed its reclassification and original cost studies of electric, gas and water 
plant as of December 31, 1945. After a field examination, in which the staff 
of the Missouri Public Service Commission participated, the staff of this 
proposed adjustments of Missouri Corporation’s studies. By 
letters of July 28, 1949 and November 3, 1949, and data attached thereto, 
Missouri Corporation filed statements with the Commission giving effect to 
the staff’s proposed adjustments. 

After giving effect to the staff’s adjustments an amount of $29,562.09, 
representing the net effect of repricing retirements for the period of 1936 
through 1945, is classified as utility plant adjustment (account 107), of 
which $25,886.68 pertains to electric plant, $2,453.09 to gas plant and 
$1,222.32 to water plant. Missouri Corporation proposes to dispose of the 
$29,562.09 by charges to the respective reserves for depreciation (account 
250) relating to the above utility plant accounts. 
An amount of $412,084.74 is classified as utility plant acquisition adjust- 
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TABLE A.—Project No. 1895—Adjustments of claimed net increases in plant 
accounts during the period from Jan. 1, 1938, through Dec. 31, 1947 
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Adjustment details 


Installation charges for water line 
(nonproject) erroneously charged 
to project 

Cost of motor incorrectly charged to 
Project No. 516 

Over-retirement of trash racks. 

Additions to frequency changer in- 
correctly charged to transmission 
plant (nonproject) 

Hook on volt meter, etc. for project. 
1894 incorrectly charged to proj- 
ject 1895 

Adjustment of retirements errone- 
ously charged to project 1894 


Total 


| 
| 
| 


| | 
| Account No. 100.1 electric plant in service-project | 


48.37 
387.86 


' 
| 
| 1,943.57 
| 


2,165.86 


L 


(64.51) 





Primary account 


321 


322 Total 325 


| 
| 
| 
| 
| 
| 
$242.22 


(48.37) | 


$1,943.57 | (1,943.57) 


$48.37 
7.86 


64.51 $64.51 


(64.51)| 
| | 
’ (92.79)| | ($92.7 


64.51 


(92.7 


(242.22)| 436.23 | 1,879.06 (1,778.00) | 
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| 
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(1,943.57) 





Account 
No. 250 


(387.86) 
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ments (account 100.5). Of this amount $389,298.99 arises from the purchase 
of facilities of City Light & Traction Co., and under the terms of the Com- 
mission's order dated February 13, 1945 (4 F.P.C. 855) is required to be 
disposed of by equal annual charges to account 537, miscellaneous amor- 
tization over a 15-year period from the date of consummation of the trans- 
action. 

The balance of $22,785.75, which represents the excess of purchase cost 
over original cost of certain acquired properties incurred prior to reorgan- 
ization of the Missouri Corporation in 1936, is composed of $13,051.31 re- 
lating to electric plant, $5,505.82 to gas plant and $4,228.62 to water plant. 
The company proposes to dispose of the $22,785.75 by a charge to account 
270, capital surplus. 

The Public Service Commission of Missouri, by letter dated November 
21, 1949, has stated that it has no objection to the disposition ordered herein. 

The Commission finds: 

The disposition of the amount of $29,562.09 and $22,785.75 in the manner 
described above, is reasonable and appropriate for the purpose of the Fed- 
eral Power Act and the Natural Gas Act. 

The Commission orders: 

(A) The disposition of the amounts of $29,562.09 and $22,785.75 in the 
manner described above, be and the same is hereby approved and directed. 

(B) Missouri Corporation shall submit, with 30 days from the date of this 
order, two certified copies of the accounting entries giving effect to the dis- 
position approved and ordered in paragraph (A) above. 


Date of issuance: January 19, 1959. 


Order denying application for rehearing 
Niagara Mohawk Power Corp. 
(Docket No. DI-179) 

January 18, 1950 


On December 23, 1949, Niagara Mohawk Power Corp., declarant in the 
above-entitled proceeding, filed application pursuant to section 313 (a) of 
the Federal Power Act for rehearing on the Commission’s opinion and order 
issued November 23, 1949, 8 F.P.C. 390, which adopted the presiding exam- 
iner’s decision (filed in this proceeding on March 17, 1949) with certain 
stated modifications thereof. 

As stated in the declarant’s application, since the declarant has already 
set forth in detail its objections and exceptions or specifications of error, on 
both factual and legal grounds, to the decision of the presiding examiner 
and the findings contained therein, the declarant’s exceptions to intermedi- 
ate decision of presiding examiner, filed in this proceeding on March 17, 
1949, the declarant does not repeat in its application the detailed arguments 
with respect to matters of fact and law set forth in its exceptions, but has 
limited itself in its application to a summary statement of the grounds relied 
upon and the specification of error in the determination of the Commission. 

Consistent with the statement contained in its petition for rehearing, the 
declarant has not submitted nor offered to submit any additional factual 
information in its application for rehearing. The declarant bases its appli- 
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cation principally on the grounds that we were in error in finding that the 
Raquette River in New York constitutes in any of its sections navigable 
waters of the United States, that the proposed Carry Falls project would 
affect the navigable capacity of navigable waters of the United States and 
the interests of interstate or foreign commerce, and consequently, in order- 
ing that a license under the Federal Power Act would be required prior to 
the construction and operation of the proposed Carry Falls project. 

The Commission finds: 

The declarant, by its application for rehearing, has presented no new 
matters which were not considered by us in our aforementioned opinion and 
order issued November 23, 1949. 

The Commission orders: 

The application for rehearing is hereby denied. 

Chairman Smith concurs in the finding and, therefore, in the result. 


Date of issuance: January 20, 1950. 


Order denying motion to hold record open und to consolidate 


New York State Natural Gas Corp., Central New York Power Corp., and 
New York Power & Light Corp. 


(Docket Nos. G-1274, G-1275) 
January 18, 1950 


On December 19, 1949, near the close of the hearing herein, counsel for 
National Coal Assn., United Mine Workers of America, Fuels Research 
Council, Inc., and Anthracite Institute, interveners, orally moved to hold the 
record open in this consolidated proceeding pending hearing on the certificate 
application filed by New York State Natural Gas Corp. at docket No. G—1306 
and to consolidate this proceeding with that at docket No. G—1306. This 
motion was opposed by New York State Natural Gas Corp., Central New 
York Power Corp., and New York Power & Light Corp., applicants, and by 
the New York Public Service Commission and the Commission staff. The 
motion was denied by the presiding examiner. The hearing was closed on 
December 20, 1949. 

Thereafter, on December 23, 1949, National Coal Assn., et al., filed a writ- 
ten motion with the Commission supplementing the oral motion and asking 
that all further action herein be deferred until the motion had been acted on 
by the Commission. On January 3, 1950, the applicants filed an answer in 
opposition to the written notice. 

Applicants in this proceeding seek authorization to construct and operate 
facilities to augment the present natural-gas distribution in the Syracuse- 
Oswego area, to permit the distribution of straight natural gas in the 
Oneida district and western portion of the Utica district, and to deliver 
natural gas for use in Central New York Power Corp.’s Utica manufactured 
gas plant. The certificate application of New York State Natural Gas Corp. 
at docket No. G-1306 is for authorization to construct and operate approxi- 
mately 220 miles of 16-inch and 20-inch pipe line and to develop a new 
storage pool to enable the distribution of straight natural gas in Utica, 
and, in addition, to deliver natural gas for distribution in areas not here 
involved including Albany, N. Y. 
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In support of their motion, the aforementioned interveners state, among 
other things, that this proceeding is fractional and interim in nature pend- 
ing full developments of the natural gas conversion in the whole area; this 
proceeding is for a certificate to permit enrichment of manufactured gas for 
the purpose of temporarily improving the financial status of applicants; 
the same parties, and some of the same sources of natural gas and facilities 
are involved in both proceedings; and, the effect of introducing gas into 
the contiguous areas of Syracuse-Oswego district and Utica division is a 
single problem from the point of view of the solid fuels distributors. 

Applicants state in opposition, among other things, that: The issues herein 
do not involve questions of law and fact common with those at docket No. 
G-1306; Central New York Power Corp. has a compelling need to obtain 
by the winter of 1950-51 natural gas for distribution in the western portion 
of its Utica division to allow lifting of house-heating restrictions and for 
use in its Utica manufactured gas plant to increase its capacity and relieve 
present demands thereon; the facilities to be constructed are essential for 
improvement of present natural gas distribution in the Syracuse-Oswego 
division in order to meet anticipated house-heating demands in the winter 
of 1950-51 and would have to be constructed in any case for that purpose; 
and that New York State Natural Gas Corp. can supply the requirements 
herein without additional pipe-line facilities, while at docket No G—1306, 
over 200 miles of pipe line, a new compressor station and gas storage pool 
are necessary to perform the service there contemplated. 

A representative of the New York State Public Service Commission stated 
in opposition that the New York Commission is extremely anxious to lift 
house-heating restrictions; this proceeding offers the opportunity to lift 
such restrictions in the Oneida and western portion of the Utica territories; 
and the New York Commission is strongly opposed to any delay in rendering 
a decision herein. 

The Commission finds: 

(1) The issues in this consolidated proceeding are separable from those 
at docket No. G-1306. 

(2) It is in the public interest for the Commission to determine expedi- 
tiously the merits of this consolidated proceeding. 

(3) The aforementioned motion to hold the record open and consolidate 
should be denied. 

The Commission orders: 

The said motion to hold the record open and consolidate be and the same 
is hereby denied. 


Date of issuance: January 20, 1950. 


Order dismissing application 
Tennessee Gas Transmission Co. 
(Docket No. G—1285) 
January 18, 1950 


On September 30, 1949, Tennessee Gas Transmission Co. (applicant or 
Tennessee) filed with the Commission an application for a certificate of 
public convenience and necessity pursuant to section 7 of the Natural Gas 
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Act, as amended. Applicant proposes to construct certain natural-gas pipe- 
line facilities in order to transport approximately 111,000 M.c.f. of natural 
gas per day from the Carthage field in Texas to applicant’s compressor 
station No. 6. 

In its application, Tennessee alleges that it is a “natural-gas company” 
within the meaning of the act, owning and operating an interstate natural- 
gas pipe-line system extending from the state of Texas through the states 
of Louisiana, Arkansas, Mississippi, Tennessee, Kentucky and West Vir- 
ginia. Applicant has a contract, dated March 15, 1945, with United Gas 
Pipe Line Co. (United) whereby United transports approximately 110,000 
M.c.f.1 of natural gas daily for the account of Tennessee. Tennessee pur- 
chases this gas in the Carthage field in Texas where it is delivered to United 
who, in turn, redelivers it to Tennessee at Tennessee’s compressor station 
No. 6 near the Monroe field in Louisiana. This contract of March 15, 1945, 
(annexed as exhibit A to Tennessee’s application herein and on file as a 
rate schedule with the Commission) provides that the contract is to remain 
in full force and effect for 20 years from November 1, 1945, with the option 
of renewal by Tennessee for a further term of 5 years, under the conditions 
therein enumerated. The transportation charge as fixed in the contract is 
$52,000 a month. 

At docket No. G—622, In the Matter of United Gas Pipe Line Co. (4 F.P.C. 
807), by order of July 5, 1945, referred to by applicant in its application, 
and of which official notice is hereby taken by the Commission, a certificate 
of public convenience and necessity was issued by this Commission author- 
izing United to construct and operate United’s so-called Carthage-Monroe 
line for the purpose, among others, of transporting this gas for Tennessee.’ 

Applicant further alleges that at docket No. G—1252, United has filed an 
application for a certificate of public convenience and necessity pursuant to 
section 7 of the act, to authorize United to construct and operate a loop 
line in connection with said Carthage-Monroe line for the purpose of deliv- 
ering increased quantities of natural gas to Mississippi River Fuel Corp., 
one of United’s customers served from the said Carthage-Monroe line. Ap- 
plicant then alleges that in view of United’s pending application at docket 
No. G-—1252, Tennessee has proposed to United that the aforesaid contract 
of March 15, 1945, between applicant and United be cancelled; and “In the 
event such contract of March 15, 1945, is cancelled,” applicant proposes to 
construct the above-mentioned facilities in order to transport its own gas, 
thereby permitting United to transport the increased volumes of natural gas 
for Mississippi without the construction of any new facilities as proposed at 
docket No. G—1252. 

Applicant further recites: 

United has heretofore refused to discuss with applicant the cancella- 
tion of the aforesaid contract of March 15, 1945, although applicant 
has at all times been, and is now, ready to cancel such contract and 
carry out its proposal described above as promptly as the facilities 


1 The contract of March 15, 1945, provides that 110,000 M.c.f. is the amount of gas to be 
transported, although Tennessee in the instant application requests authorization to transport 
111,000 M.c.f. of gas daily. 

2 This contract of March 15, 1945, is part of the record at docket No. G—622, and the re- 
lated docket .at docket No. G—621, In the Matter of Tennessee Gas & Transmission Co., and 
referred to in the Commission decision on these dockets. See Tennessee Gas & Transmission 
Co., docket No. G—621, 4 F.P.C. 293, 296; United Gas Pipe Line Co., docket No, G—622, 4 
F.P.C. 307, 311. 
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herein applied for can be placed in service. In view of the foregoing, 
this application is necessarily conditioned upon applicant’s reaching an 
agreement with United for the cancellation of the aforesaid contract of 
March 15, 1945. 

On October 12, 1949, United filed a petition to intervene in these proceed- 
ings and motion to dismiss Tennessee’s application herein.’ In its petition 
and motion, United states that it does “hereby advise Tennessee that it has 
no intention of cancelling said contract.” United further states that “inas- 
much as the application of Tennessee is conditioned upon Tennessee’s ability 
to make an agreement with petitioner (United) cancelling said contract 
dated March 15, 1945, and inasmuch as petitioner (United) has no inten- 
tion of cancelling said contract this proceeding should be dismissed in its 
entirety.” 

Tennessee does not contend that the Commission is empowered in this pro- 
ceeding to require cancellation of the contract of March 15, 1945. 


In the proceeding at docket No. G—1252, above referred to, and of which 
proceeding the Commission hereby takes official notice, Tennessee filed a 
petition seeking leave to intervene therein. In denying said petition to inter- 
vene, by order of October 11, 1949, the Commission found that no useful 
purpose would be served in permitting Tennessee to intervene in that pro- 
ceeding, in view of United’s avowed intention not to cancel the said contract 
of March 15, 1945. By order of October 25, 1949, the Commission denied 
rehearing of the order denying intervention. Tennessee did not contend that 
the Commission was empowered in the proceeding at docket No. G-1252 to 
order cancellation of the contract. 

On October 21, 1949, Tennessee requested the Commission to order a 
hearing on the application herein to commence on October 25, 1949, and 
to consolidate said hearing with the hearing on the application of United 
at docket No. G-1252, scheduled to be heard commencing October 25, 1949. 
This request was based on the allegations hereinbefore summarized. 

The Commission finds: 


(1) Inasmuch as the application herein filed by Tennessee includes as a 
condition precedent a requirement that United cancel the contract of March 
15, 1945, and inasmuch as United has stated under oath that it has no in- 
tention of cancelling said contract, the Commission would be unable to make 
the requisite statutory finding that Tennessee is “able and willing properly 
to do the acts and to perform the service proposed.’ 

(2) The request for hearing filed by Tennessee on October 21, 1949, 
should be denied. 

(3) United’s motion to dismiss the application herein should be granted. 

The Commission orders: 

(A) The request for hearing filed herein by Tennessee on October 21, 
1949, be and the same is denied. 

(B) The application for a certificate of public convenience and necessity 
filed herein on September 30, 1949, by Tennessee Gas Transmission Co. be 
and the same is hereby dismissed. 


Date of issuance: January 20, 1950. 


3The petition to interevene is granted by order entered concurrently herewith and made 
part hereof by reference. 


4Section 7 (e), Natural Gas Act. 
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Findings and order issuing certificate of public convenience and necessity 
Texas Gas Transmission Corp. 
(Docket No. G-1300) 
January 18, 1950 


On November 25, 1949, Texas Gas Transmission Corp. (applicant) filed 
an application for a certificate of public convenience and necessity, pursuant 
to section 7 of the Natural Gas Act, as amended, authorizing it to operate 
a metering station and connection for the sale and delivery of natural gas 
to P. M. Perkins (Perkins), a public utility, for resale and distribution for 
ultimate public consumption in Warren County, Ky. 

Temporary authorization to operate the facilities described in the appli- 
cation was granted by the Commission on December 2, 1949. 


Pursuant to due notice, a public hearing was held in Washington, D. C., 
on January 10, 1950, respecting the matters involved and the issues pre- 
sented by the application. No protest to the application has been received. 

Applicant proposes by means of the metering station and connection to 
transport and sell approximately 12,000 M.c.f. of natural gas per year to 
Perkins for resale in a small community in Warren County, Ky., located 
east of and adjacent to the city of Bowling Green, Ky., and which has here- 
tofore been supplied by Perkins from local gas wells. Applicant states that 
Perkins has advised that it will not use in excess of 500 M.c.f. per month 
in the summer and 2,300 M.c.f. per month during the winter; and that its 
peak day demand upon applicant will not exceed 75 M.c.f. Applicant has 
been advised further that the local wells have now become depleted to the 
extent that Perkins is unable to supply the requirements of its customers 
without deliveries from applicant in the amounts set out above. 


Applicant proposes to serve P. M. Perkins at the prices set forth in rate 
schedule G-—38, issued July 1, 1949, as contained in original sheets Nos. 10 
and 11 of Texas Gas Transmission Corp.’s F.P.C. gas tariff, original volume 
No. 1, effective September 1, 1949, on file with the Commission. 

The Commission finds: 


(1) Applicant, a Delaware corporation with its principal place of busi- 
ness at Owensboro, Ky., owns and operates, among other facilities, a 
natural-gas transmission pipe-line system located in the states of Louisiana, 
Arkansas, Mississippi, Tennessee, Illinois, Indiana and Kentucky. By such 
operations, applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, sub- 
ject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of March 30, 1948, docket No. G-855, 7 F.P.C. 
213. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing 
pipe-line system, and the operation thereof by applicant is subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 


(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
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Act, as amended, and the requirements, rules, and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) 
of the Commission’s rules of practice and procedure (18 CFR 1.32 (b)) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(5) The proposed operation of the facilities by applicant is required by 
the public convenience and necessity and a certificate therefor should be 
issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, 
for the transportation and sale of natural gas as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
the date of commencement of operations of the facilities hereinbefore de- 
scribed. 

(C) This certificate is not transferable and shall be effective only so 
long as applicant continues the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any per- 


tinent rules, regulations, or orders heretofore or hereafter issued by the 
Commission. 


Date of issuance: January 20, 1950. 


Order denying motion for taking notice of certain Commission 
findings and orders 


East Tennessee Natural Gas Co. 
(Docket No. G—1065) 


January 24, 1950 


On December 12, 1949, East Tennessee Natural Gas Co. (East Tennessee) 
filed a motion in the above-entitled matter requesting that the Commission 
officially take notice of, and include in the transcript of record to be filed by 
the Commission in the United States Circuit Court of Appeals, District of 
Columbia Circuit, In the Matter of National Coal Association, et al.,' Peti- 
tioners, v. Federal Power Commission, Respondent, 191 F. (2d) 462, October 
Term 1949, certain relevant findings and orders of the Commission, namely: 

(1) Findings and order issuing certificate of public convenience and neces- 
sity, issued May 3, 1949, In the Matter of Tennessee Gas Transmission Co., 
docket No. G—962, 8 F.P.C. 831; 

(2) Opinion and accompanying findings and order issued July 29, 1949, 
In the Matter of Tennessee Gas Transmission Co., docket Nos. G—962 and 
G-1070, 8 F.P.C. 276. 


1 National Coal Assn., Railway Labor Executives Assn., and United Mine Workers of 
America. 
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(8) Findings and order issuing certificate of public convenience and neces- 
sity, issued November 16, 1949, In the Matter of East Tennessee Natural 
Gas Co., docket No. G-1272, 8 F.P.C. 1259. 

(4) Order modifying order issuing certificate of public convenience and 
necessity, issued November 16, 1949, In the Matter of East Tennessee Nat- 
ural Gas Co., docket No. G—1065, 8 F.P.C. 1257; and 

(5) Order modifying order issuing certificate of public convenience and 
necessity issued November 16, 1949, In the Matter of Tennessee Gas Trans- 
mission Co., docket No. G—962, 8 F.P.C. 1255. 

On December 14, 1949, the National Coal Assn., et al.,? interveners herein, 
and petitioners in the aforementioned court proceeding,’ filed objections to 
the granting of the aforementioned December 12, 1949, motion of East Ten- 
nessee on the grounds, among others, that: 

No action taken by the Commission since the issuance of its findings 
and order issuing a certificate of public convenience and necessity, dated 
May 3, 1949, In the Matter of East Tennessee Natural Gas Co., 
docket No. G-1065 (8 F.P.C. 836), except the Commission’s order dated 
June 29, 1949, denying request for reopening and denying application 
for rehearing, docket No. G—1065, “has any bearing upon or in any way 
affects the issues presented,” in the petition for review filed by said 
National Coal Assn. et al. in the United States Court of Appeals for 
the District of Columbia; 

and 

Incorporation in the transcript of record in docket No. G—1065 for 
filing with the Court of Appeals of the enumerated findings and orders 
referred to in the December 12, 1949, motion of East Tennessee “is un- 
necessary. It would constitute surplusage in the record and would tend 
to confuse instead of clarify the issues presented to the Court of Appeals 
by said petition for review.” 

Notice is taken of the order dated October 25, 1949, of the United States 
Circuit Court of Appeals, District of Columbia Circuit, In the Matter of 
National Coal Assn., et al., v. Federal Power Commission, 191 F. (2d) 462, 
October Term 1949, extending to and including January 30, 1950, the time 
for filing the transcript of record, in response to the Commission’s motion for 
an extension of time to and including 30 days following final action by the 
Commission upon the application filed with it by East Tennessee on Septem- 
ber 2, 1949, In the Matter of East Tennessee Natural Gas Co., docket No. 
G-1272, 8 F.P.C. 1259. 

The Commission finds: 


Opinion and accompanying findings and order issued July 29, 1949, In 
the Matters of Tennessee Gas Transmission Co., docket Nos. G—962 and 
G-1070 (8 F.P.C. 276), are not part of this record upon which the Com- 
mission order of May 3, 1949, in docket No. G—1065, or any order modifying 
said order, was based. The other orders, or findings and orders mentioned 
by East Tennessee in its motion filed December 12, 1949, are properly part 
of the transcript of record’which should be certified to the court in this case. 


2 Same as fn. 1, supra. 


3 It is noted that said National Coal Assn., Railway Labor Executives Assn. and United Mine 
Workers of America were interveners not only in the instant Commission proceeding In the 
Matter of East Tennessee Natural Gas Co., docket No. G—1065, but also in the Commission 
proceedings In the Matters of Tennessee Gas Transmission Co., docket Nos. G—962 and G—1070, 
as well as in the proceeding In the Matter of East Tennessee Gas Co., docket No. G—1272. 
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The Commission should not, by the device of official notice of matters not 

pertinent to its action, attempt to expand the transcript of the record of a 

proceeding to be filed in a United States Court of Appeals after the proceed- 

ing is closed. The motion of East Tennessee, therefore, should be denied. 
The Commission orders: 


Said motion filed on December 12, 1949, by East Tennessee Natural Gas 
Co. be and the same is hereby denied. 


Date of issuance: January 25, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Warren Somers, Jr. 
(Docket No. ID-1125) 
January 24, 1950 


On October 21, 1949, Warren Somers, Jr., 22 North Illinois Avenue, Atlan- 
tic City, N. J., filed an application pursuant to section 305 (b) of the Federal 
Power Act, for authority to hold the following positions: 


Director ; Atlantic City Electric Co. 
President . 


Director ..................... oie {Atlantic City Lumber Co. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the positions described above, pending further order 
of the Commission in regard thereto. 

The Commission orders: 

(A) Until further order of the Commission said applicant be and he is 
hereby authorized to hold the positions described above, subject to the pro- 
visions of part 45 of the codification and reissuance of the Commission’s 
rules, effective January 1, 1948, and to the specific reservation of the right 
of the Commission to require said applicant to make further showing that 
neither public nor private interests will be adversely affected by his holding 
said positions. 

(B) Applicant, on or before January 5 of each year, beginning with 1951, 
shall report to the Commission the quantities and total sales of electric poles 
and other equipment sold by Atlantic City Lumber Co. to Atlantic City Elec- 
tric Co. during the preceding calendar year. 


Date of issuance: January 25, 1950. 


Order relating to rehearing 
Fresno Irrigation District and Pacific Gas & Electric Co. 
(Project Nos. 1925, 175, and 1988) 
January 24, 1950 


On January 9, 1950, upon application filed by the Secretary of the Interior, 











418 FEDERAL POWER COMMISSION 


a rehearing was granted upon opinion and three orders issued November 10, 
1949, 8 F.P.C. 348, on applications in the above-entitled matters, the rehearing 
being scheduled to begin March 20, 1950, in Washington, D. C. Neither appli- 
cant applied for rehearing and the Secretary of the Interior has not stated 
that he has any additional evidence which he desires the Commission to 
consider. 

In order that the applicants may not be put to unnecessary expense in 
bringing witnesses and consultants from California if no additional evidence 
is to be offered at the rehearing, it is desirable to establish further proce- 
dure in preparation for the scheduled rehearing. 

Without restricting the scope of the scheduled rehearing, the Commission 
orders: 

(A) The two applicants and the Secretary of the Interior as intervener 
and the Commission’s staff counsel shall advise the Commission by February 
27, 1950, whether or not they intend to offer additional evidence at the re- 
hearing scheduled for March 20, 1950, and if so the nature thereof. If no 
additional evidence is to be submitted, brief of the intervener shall be filed 
not later than March 1, 1950, and reply briefs not later than March 13, 1950, 
with oral argument beginning at 10:00 a.m. on March 20, 1950, in lieu of 
the hearing as scheduled. 

(B) The responses hereunder shall be served on all parties to this pro- 
ceeding. 


Date of issuance: January 25, 1950. 


Order authorizing issuance of license (major) 
Wisconsin Public Service Corp. 
(Project No. 1957) 

January 24, 1950 


On September 25, 1946, as supplemented January 31, 1949, Wisconsin 
Public Service Corp., of Milwaukee, Wis., filed application for license under 
the Federal Power Act for constructed project No. 1957, known as the Otter 
Rapids hydroelectric development, situated on the Wisconsin River, a navig- 
able water of the United States, near Eagle River, Vilas County, Wis. 

The application, as supplemented, describes the project as consisting prin- 
cipally of a dam about 17 feet high and about 173 feet long, with concrete 
gate section, powerhouse section, and a retaining wall section; an earth 
embankment about 300 feet long; a powerhouse in two adjoining buildings 
constructed integral with the dam and containing three turbines with com- 
bined capacity of 1,033 horsepower connected to three generators with total 
capacity of 750 kilowatts (840 kilovolt-amperes) ; and an outdoor substation. 


The town of Eagle River was authorized to construct the Otter Rapids 
dam by the Wisconsin legislature in 1905, (Chap. 488, Laws of Wisconsin, 
1905), and pursuant thereto the dam and powerhouse was built in 1906-07). 
On November 28, 1928, the project was sold to Wisconsin Valley Electric 
Co., which company merged with the applicant, Wisconsin Public Service 
Corp., on June 5, 1933. 


In Wisconsin Public Service Corp. v. Federal Power Commission, 147 F. 
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2d 748, cert. den. 325 U.S. 880, it was held among other things, that the 
Wisconsin River is a navigable water of the United States. 

The Under Secretary of the Interior, the Secretary of the Army, and the 
Chief of Engineers have reported favorably on the application, as supple- 
mented, as hereinafter provided. 

The Public Service Commission of Wisconsin was notified of the filing of 
the application for license. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the state 
of Wisconsin and has submitted satisfactory evidence of compliance with 
the requirements of all applicable state laws insofar as necessary to effect 
the purposes of a license for the project. Control of applicant is exercised 
by the holding company organization comprised of Standard Power & Light 
Corp. and Standard Gas & Electric Co., the latter company controlling 100 
percent of applicant’s voting power and applicant controlling 100 percent 
of the voting power of Menominee and Marinette Light & Traction Co. 

(2) No application for a similar project or in conflict with the project 
is before the Commission. 

(3) Public notice has been given as required by the act. 

(4) The project does not affect any lands of the United States. 

(5) The project does not affect any Government dam, nor will the issu- 
ance of a license, as hereinafter provided, affect the development of any 
water power resources for public purposes which should presently be under- 
taken by the United States itself. 

(6) Under present circumstances and conditions and upon the terms here- 
inafter imposed, the project is best adapted to a comprehensive plan for 
improving and developing the Wisconsin River for the use and benefit of 
interstate commerce, for the improvemnt and utilization of water power 
development, and for other bene‘icial uses, including recreational purposes. 

(7) The installed horsepower capacity of the project hereinafter author- 
izd is 1,033 horsepower, and the electric energy generated thereby will be 
and is used for general public utility purposes. 

(8) In accordance with section 10 (d) of the act, the rate of return upon 
the net investment in the project and the proportion of surplus earnings 
to be paid into and held in amortization reserves are reasonable as herein- 
after specified. 

(9) The amount of annual charges to be paid under the license for the 
purpose of reimbursing the United States for the costs of administration 
of part I of the act is reasonable as hereinafter fixed and specified. 

(10) Exhibit L (F.P.C. No. 1957-2), as revised, exhibit L (1) (F.P.C. 
No. 1957-3), and exhibit M in two typewritten sheets, conform to the Com- 
mission’s rules and regulations and should be approved as parts of the license 
for project No. 1957, whereas exhibits J and K (F.P.C. No. 1957-1) should 
be revised as hereinafter ordered. 

The Commission orders: 

(A) A license for. a period effective January 1, 1938, and terminating 
June 30, 1970, be issued to the applicant under section 4 (e) of the act for 
the operation and maintenance of the project, subject to the provisions of 
the act and the rules and regulations thereunder. 

(B) The license contain the usual conditions and provisions for licenses 
issued for such projects, and the following special conditions: 

(1) The licensee shall permit the free use by the public for naviga- 
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tion or recreation purposes of the reservoir formed by said dam and 
shall, when not inconsistent with the operation of the project, allow 
the construction of wharves or landings in the interest of navigation. 

(2) The actual legitimate original cost, estimated where not known, 
and the accrued depreciation of the project as of the effective date of 
the license shall be determined by the Commission in accordance with 
the act and the rules and regulations of the Commission, and such cost 
less such accrued depreciation, so determined, shall be the net invest- 
ment in the project as of such effective date. 

(C) After the first 20 years of operation of the project under this license, 
namely after December 31, 1957, 6 percent per annum shall be the speci- 
fied rate of return on the net investment in the project for determining 
surplus earnings and for the establishment and maintenance of amortiza- 
tion reserves pursuant to section 10 (d) of the act; one-half of all earnings 
in excess of 6 percent per annum shall be paid into such amortization 
reserves, and such amortization reserves shall be established, maintained, 
and disposed of in accordance with the terms of the act and such rules, regu- 
lations, and orders of the Commission as may be adopted pursuant thereto. 

(D) Subject to the provisions of section 10 (e) of the act and the rules 
and regulations of the Commission thereunder, the licensee shall pay to the 
United States annual charges, starting January 1, 1938, as follows: 

For the purpose of reimbursing the United States for the costs of 
administration of part I of the act, one cent per horsepower on the 
authorized installed capacity (1,033 horsepower), plus 2% cents per 
1,000 kilowatt-hours of gross energy generated by the project during the 
calendar year for which the charge is made. 

(E) The following exhibits be and they are hereby approved as part of 
the license for the project: 

Exhibit L: (F.P.C. No. 1957-2) entitled “General design drawing of 
power house and dam,” Signed Wisconsin Public Service Corp. by A. G. 
Carson, on September 5, 1946. 

Exhibit L (1): (F.P.C. No. 1957-3) entitled “General design drawing 
of dam and embankment sections.” Signed Wisconsin Public Service 
Corp. by A. G. Carson, on September 5, 1946. 

Exhibit M: Two typewritten sheets entitled “General description and 
general specifications of equipment,” filed with the Commission on Sep- 
tember 25, 1946. 

(F) Within 1 year from the date of issuance of this license, the licensee 
shall file with the Commission a revised exhibit J and K (F.P.C. No. 1957-1) 
to exclude from lot 7, sec. 36, T. 40 N., R. 9 E., 4th P.M. all fee lands north 
of highway deeded Vilas County and show revised project boundary and 
area, prepared in accordance with the Commission’s rules and regulations. 


Date of issuance: January 25, 1950. 


Order approving exhibit 
Arkansas Power & Light Co. 
(Project No. 271) 
January 24, 1950 
On November 29, 1949, Arkansas Power & Light Co., licensee for project 
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No. 271, filed application for approval of the following described exhibit 
showing installation of a proposed passenger elevator between the top of 
the project dam and the powerhouse floor level, an improvement which the 
licensee states will improve operating conditions at the dam by facilitating 
ready access from the powerhouse level to the top of the dam for the pur- 
poses of operation, maintenance and inspections: 

Exhibit L/1: Sheet 9 of 9, serial No. F-99438, (F.P.C. No. 271-105) en- 
titled “Proposed passenger elevator plans, elevation and section” signed 
Arkansas Power & Light Co. by H. F. Minnis, vice president on Nov. 10, 
1949, modifying in part exhibit L/1, sheets 1 to 8 incl. (F.P.C. Nos. 271-49, 
271-50, 271-52, 271-53, 271-54, 271-59, 271-60, and 271-62) insofar as it 
shows the passenger elevator. 

The Commission finds: 

The above-described exhibit conforms to the Commission’s rules and regu- 
lations, and inclusion of the facilities in the license as part of the project 
is appropriate. 

The Commission orders: 

Exhibit L/1, sheet 9 of 9, as further described above be and it hereby is 
approved and made a part of the license for project No. 271. 


Date of issuance: January 26, 1950. 


Order approving exhibit 
Georgia Power Co. 
(Project No. 485) 
January 24, 1950 


On December 27, 1949, Georgia Power Co., licensee for project No. 485, 
filed application for approval of the following described exhibit showing 
additional improvements to the retaining wall on the east end of the con- 
crete spillway section of the project dam: 

Exhibit L 1-4: (F.P.C. No. 485-80) entitled “Plan elevation and sections 
of east retaining wall improvements” signed on Dec. 23, 1949, by W. H. 
Wright, Sec., supplementing exhibit L, sheets 1—4 inclusive, dated June 27, 
1924. 

The licensee states that recent studies indicate that the east retaining 
wall should be strengthened to resist the increased pressures which will re- 
sult from raising the earth dam. 

The Commission finds: 

The above-described exhibit conforms to the Commission’s rules and regu- 
lations, and the additional improvements are necessary. 

The Commission orders: 

Exhibit L 1-4 as further described above be and it is hereby approved 
and made part of the license for project No. 485. 


Date of issuance: January 26, 1950. 
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Order granting partial exemption from payment of annual charges 
Grand River Dam Authority 
(Project No. 1494) 
January 24, 1950 


On April 21, 1949, the license for project No. 1494 was amended, effective 
as of September 1, 1946, changing the administrative charges from a fiscal 
year to a calendar year basis and fixing the amount of charges for the use 
of government land at $7.84 per annum. 

The Commission billed licensee on June 19, 1947, in the total amount of 
$1,745.59 based upon the authorized installed capacity and the total amount 
of power generated from September 1 through December 31, 1946. The 
licensee was not billed for any land charges since they had not been fixed at 
that time. 

The charges for the use of government land are assessable for the period 
from September 1 through December 31, 1946, which is 33.4247 percent of 
the year, in the amount of $2.62. This amount when added to the original 
bill of $1,745.59 brings the total amount of the annual charges under the 
license as amended to $1,748.21 for the period from September 1 through 
December 31, 1946. The licensee paid charges for the period to the extent 
of $1,199.93 and filed application for exemption. 

The licensee’s total generation was 55,057,700 kilowatt-hours during the 
period and of this amount 4,649,381 kilowatt-hours, or 8.4446 percent was 
used by the licensee; 12,170,960 kilowatt-hours, or 22.1058 percent was sold 
direct to ultimate consumers; and 38,237,359 kilowatt-hours or 69.4496 per- 
cent was sold for resale. The licensee has not shown that the 69.4496 percent 
was resold to the public without profit. It has shown that the 22.1058 
percent sold direct to consumers was sold to the public without profit. Ac- 
cordingly, the amount sold direct to consumers, plus that used by the licensee, 
entitled licensee to an exemption of 30.5504 percent of the charges for the 
period, leaving a balance of $1,214.12, representing 69.4496 percent of the 
total charges. This balance less the amount of $1,199.93 paid by the licensee 
for the period leaves a balance due and unpaid of $14.19 for the period. 

The Commission finds: 

(1) The licensee is a municipality within the definition in section 3 (7) 
of the Federal Power Act and is entitled to claim exemption from payment 
of annual charges under section 10 (e) of the act. 

(2) During the period September 1 through December 31, 1946, the licensee 
used 8.4446 percent of the power for state or municipal purposes, and 22.1058 
percent of its total generation was sold to the public without profit. The 
licensee has failed to show that the power sold for resale was sold to the 
public without profit. 

The Commission orders: 

The licensee be and it hereby is granted exemption from payment of an- 
rual charges under the license for project No. 1494 as amended for the 
period September 1 through December 31, 1946, in the amount of $534.09 
representing 30.5504 percent of the total charges of $1,748.21 leaving a bal- 
ance of $1,214.12 for the period. The licensee has paid $1,199.93 for the 
period, leaving a balance of $14.19 now due, payment of which shall be made 
within 30 days from the issuance of this order. 


Date of issuance: January 26, 1950. 
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Order approving and directing disposition of amounts classified in plant 
adjustment accounts 


The Union Light, Heat & Power Co., Inc. 
January 24, 1950 


On December 29, 1939, The Union Light, Heat & Power Co., Inc. (Union 
Light), filed reclassification and original cost studies of its electric plant 
as of January 1, 1937, pursuant to electric plant accounts instruction 2—D 
of the Commission’s Uniform System of Accounts Prescribed for Public 
Utilities and Licensees, and the Commission’s order of May 11, 1937, relat- 
ing thereto. On October 15, 1943, Union Light filed amended and revised 
original cost studies and a plan of disposition for amounts classified in 
utility plant adjustment accounts (electric, gas, and water). 

On January 25, 1944, the Commission, without a field examination by the 
Commission’s staff, entered an order approving the disposition of $818,270.70 
classified in plant adjustment accounts. By paragraph (C) of said order 
the Commission reserved the right to make a field examination of the filed 
studies and to require further adjustments as might be necessary and appro- 
priate. 

Since that time, the Commission’s staff, in cooperation with the staff of 
the Kentucky Public Service Commission, has conducted a field examina- 
tion. Upon completion thereof, a conference was held by members of the 
Commission’s staffs with company representatives, and a tentative agree- 
ment reached, subject to this Commission’s approval, with respect to the 
disposition of $438,310.90 of additional plant adjustments proposed by the 
Commission’s staffs. Union Light on May 16, 1949, filed revised original cost 
statements reflecting the $438,310.90 in plant adjustment accounts together 
with a plan for the disposition of the $438,310.90 as follows: 


Account 250, reserve for depreciation .......................---------eeeceeeeeeeees . $216.016.09 
Representing: 
Adjustments for unrecorded retirements .... $89,886.43 


Estimated accrued depreciation applicable 
to excess of recorded cost over original 
Come: cE WR MING: ni ccci cs ccscncnsisccsncdacentovence 126,129.66 


Ree’ ETE, GMI. DARED: seis ecancanciscasneasinsiliessesnitongteraneesiaiainiiitins 222,294.81 
Representing: 
Excess of recorded cost over original cost of utility 
plant $348,424.47 less amount to be transferred to re- 
serve for depreciation as above $126,129.66 


ids catatia ce cacteicadaeaeataecie isntinlas nieicapictinsicti aa aa 


The Public Service Commission of Kentucky, by letter dated December 20, 
1949, has recommended that the proposed plan of disposition be approved. 

The Commission finds: 

The disposition of the amount of $438,310.90 classified in plant adjust- 
ment accounts, in the manner described above, is reasonable and appropriate 
for the purposes of the Federal Power Act. 

The Commission orders: 

(A) The disposition of the amount of $438,310.90, in the manner de- 
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scribed above, be and the same is hereby approved and directed. 

(B) Union Light submit within 30 days from the date of this order two 
certified copies of the entries disposing of the amounts classified in the plant 
adjustment accounts referred to above. 


(C) The provisions of this order are not be construed as dispensing 
with the necessity for full compliance with the requirements of the Public 
Utility Holding Company Act of 1935 and the rules, regulations, and orders 
issued by the Securities and Exchange Commission. 


Date of issuance: January 26, 1950. 


Order authorizing amendment of license (minor) 
Town of Monticello, Utah 
(Project No. 236) 
January 24, 1950 - 


Town of Monticello, Utah, licensee for minor project No. 236, which is 
located in San Juan County, Utah, obtains its water from numerous springs, 
and affects lands of the United States within the La Sal division of the 
Uinta National Forest (formerly La Sal National Forest) and within the 
Baker Ranger station administrative site, filed two applications for amend- 
ment of the license for the project, one on January 27, 1947, which it sup- 
plemented and revised January 31, 1949, and March 14, 1949, and the other 
on June 2, 1949, as hereinafter specified. 


The January 27, 1947 application, as supplemented and revised, seeks to 
show changes in and additions to the powerhouse building and installations 
therein as follows: Change in capacity of the 75-kilowatt Diesel-driven 
generator described in the license to 46 kilowatts; installation of a 120- 
horsepower Diesel engine connected to a 76.8-kilowatt generator; construc- 
tion of an addition to the powerhouse and installation therein of a second 
120-horsepower Diesel engine connected to a 76.8-kilowatt generator; and 
construction of a second addition to the powerhouse for the operator’s 
quarters. 


The 40-horsepower installed capacity of the waterwheel now part of the 
project has not been changed and no additional lands of the United States 
will be affected because of the enlarged powerhouse. 


The June 2, 1949, application seeks relocation of the transmission-line 
right-of-way through portions of the N‘%4NE% and the NEYNW% of sec. 
35, T. 33 S., R. 23 E., S.L.B. & M., affecting lands of the United States 
within the Baker Ranger station administrative site, in order to make it 
more accessible for maintenance during the winter, and increase in the size 
of the copper wire. 

By letter dated May 5, 1949, the Commission informed the Forest Service 
that it could advise the licensee, pursuant to the latter’s request, that relo- 
cation of the transmission line at its own risk would not prejudice considera- 
tion by the Commission of its application for amendment of the license. 

The effect of the amendment will be to increase the length of equivalent 
100-foot transmission-line right-of-way on lands of the United States from 
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0.1477 mile to 0.226 mile and increase the annual charge for the purpose 
of recompensing the United States for-the use, occupancy, and enjoyment 
of its lands for transmission-line right-of-way only from $1.18 to $1.81. 

The licensee has requested that exhibit F, sheet 3 (F.P.C. No. 236-4), 
now part of the license, be revised to show in detail the reconstructed power- 
house and equipment therein. 

Exhibit F, sheet 1 (F.P.C. No. 236-2), now part of the license, and show- 
ing the project works, has been revised to show the relocation of the trans- 
mission line and increase in the size of the copper wire. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who 
has supervision over the La Sal division of the Uinta National Forest and 
the Baker Ranger station administrative site, has reported favorably on 
the applications. 

The Commission finds: 


(1) The license, amended as hereinafter provided, will not interfere or 
be inconsistent with the purposes for which the La Sal division of the Uinta 
National Forest and the Baker ranger station administrative site were 
created or acquired; it will not alter any of the basic facts upon which 
the license was issued; and it will not require public notice. 

(2) The annual charge to be paid under the license, as further amended, 
for the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands for transmission-line right-of-way only is rea- 
sonable as hereinafter fixed. 

(3) Exhibit F, sheet 3 (F.P.C. No. 236-4), now part of the license, should 
be revised as requested and as so revised conforms to the Commission’s rules 
and regulations and should be approved as part of the license. 

(4) Exhibit F, sheet 1 (F.P.C. No. 236-2), as revised to show the relo- 
cation of the transmission line and increase in the size of the copper wire 


conforms to the Commission’s rules and regulations and should be approved 
as part of the license. 


(5) Exhibit G (revised), now part of the license, is superseded by exhibit 
F, sheet 3 (F.P.C. No. 236-4), as revised and should be eliminated from 
the license. 

The Commission orders: 


(A) The license for minor project No. 236 shall be amended to show the 
aforesaid changes in and additions to the powerhouse building and instal- 
lations therein and the relocation of the transmission line and increase in 
the size of the copper wire. 

(B) The annual charge of $1.18 now fixed in the license as amended for 
the purpose of recompensing the United States for the use, occupancy, and 
enjoyment of its lands for transmission-line right-of-way only is hereby 
increased and fixed at $1.81. 

(C) Exhibit F, sheet 3 (F.P.C. No. 236-4), now part of the license, shall 
be revised as requested and as so revised is hereby approved as part of 
the license for the project. 

(D) Exhibit F, sheet 1 (F.P.C. No. 236-2), as revised, is hereby approved 


as part of the license and exhibit G (revised) shall be eliminated from 
the license. 


Date of issuance: January 27, 1950. 
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Order allowing rate schedules to take effect 
Southern Natural Gas Co. 


January 24, 1950 





Upon consideration of the service agreements dated November 22, 1949 
(Alabama Gas Corp.) and November 23, 1949 (Mississippi Gas Co.) filed 
by Southern Natural Gas Co., requesting that they be allowed to take effect 
as of January 1, 1950; , 

The Commission orders: 

(A) The aforesaid service agreements be and they hereby are allowed to 
take effect as of January 1, 1950. 

(B) The service agreements shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting 
such service or rate provided for in the above-described service agreements, 
nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: January 27, 1950. 


Order allowing rate schedule to take effect 
Texas Eastern Transmission Corp. 
January 24, 1950 


Upon consideration of the service agreement dated December 16, 1949, 
(National Gas & Oil Corp.), filed by Texas Eastern Transmission Corp., 
requesting that it be allowed to take effect as of January 1, 1950; 

The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take 
effect as of January 1, 1950. 

(B) The service agreement shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of 
the requirements of section 7 of the Natural Gas Act, as amended; nor shall 
it be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice 
affecting such service or rate provided for in the above-described service 
agreement, nor shall this order be deemed as recognition of any claimed con- 
tractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which 
have been or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 


Date of issuance: January 27, 1950. 
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Order rejecting F.P.C. gas tariff, continuing “interim” rate schedule in 
effect, reopening proceedings, and fixing dates of hearings 


Michigan-Wisconsin Pipe Line Co. 
and 
Michigan Consolidated Gas Co. 


(Docket Nos. G—1156, G—1302) 
January 27, 1950 


The Commission, by its order issued August 2, 1949, at docket No. G-1156, 
accompanying opinion, 8 F.P.C. 293, granted to Michigan-Wisconsin Pipe Line 
Co. (Michigan-Wisconsin) a certificate of public convenience and necessity, 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing, 
subject to certain conditions set forth in said order, the construction and 
operation of certain natural-gas transmission facilities and the transporta- 
tion and sale of natural gas in interstate commerce as therein specified. One 
of such conditions is that set forth in paragraph (D) of said order, which, 
as subsequently amended by our orders, reads as follows: 

Michigan-Wisconsin shall, on or before February 1, 1950, file with the 
Commission a tariff in a form satisfactory to this Commission providing 
for adequate and reasonable rates and charges consistent with the public 
interest. 

By our order issued October 27, 1949, for reasons therein stated, we 
allowed an interim rate schedule filed by Michigan-Wisconsin on October 
6, 1949, to take effect as of September 26, 1949, and to continue in effect 
through November 30, 1949. Orders subsequently issued permitted such 
“interim” rate schedule to continue in effect through January 31, 1950, 
unless the Commission otherwise orders. Such “interim” rate schedule pro- 
vides a rate of 30 cents per thousand cubic feet for all natural gas sold 
thereunder by Michigan-Wisconsin. 

On December 29, 1949, Michigan-Wisconsin, purportedly acting pursuant 
to the requirements of the above-quoted paragraph (D) of our order of 
August 2, 1949, as amended, filed an F.P.C. gas tariff which it proposed 
be made effective as of February 1, 1950. Said tariff provides, among other 
things, that the rate for all natural gas sold by Michigan-Wisconsin on and 
after such date shall be 30 cents per thousand cubic feet. Concurrently with 
such filing Michigan-Wisconsin filed with the Commission a request that such 
tariff be accepted by the Commission and that the rate provided therein be 
continued in effect as an “interim” rate until December 31, 1950. In support 
of this last mentioned request, Michigan-Wisconsin states that its facilities 
have been in operation only since October 27, 1949; that on December 7, 1949, 
it filed with the Commission an application (docket No. G—1302) hereinafter 
referred to, for a certificate authorizing, among other things, construction 
and operation of additional compressor facilities, which facilities, if author- 
ized, Michigan-Wisconsin estimates could be in operation by December 31 
1950; that the construction and operation of such proposed additional facili- 
ties “will necessarily result in lower rates to Michigan-Wisconsin’s custom- 
ers”; and, finally, that under the interim rate of 30 cents per M.c.f. Michigan- 
Wisconsin “will earn a return in 1950 substantially below 6 percent per 
annum.” 

A copy of such proposed tariff and of the accompanying papers filed 
with the Commission were served by Michigan-Wisconsin upon each of the 
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customer companies which it has been authorized or directed to serve. A 
copy thereof was also served upon the Public Service Commissions of Michi- 
gan, Missouri, and Wisconsin; county of Wayne, Michigan; the cities of 
Detroit, Mich., and Milwaukee, Wis.; and Panhandle Eastern Pipe Line Co., 
an intervener in the proceedings at docket No. G-1156. 

Comments upon or objections to the proposed tariff, or portions thereof, 
were submitted to this Commission by the Public Service Commissions of 
Michigan and Wisconsin, the cities of Detroit and Milwaukee, and the 
following named customers of Michigan-Wisconsin: Iowa Electric Co., 
Keokuk Gas Service Co., Michigan Gas & Electric Co., Wisconsin Gas & 
Electric Co., Wisconsin Michigan Power Co., Wisconsin Power & Light 
Co., and Wisconsin Public Service Corp. 

Another matter involved in the proceedings at docket No. G—1156 was 
the request that Michigan-Wisconsin be authorized to lease from Michigan 
Consolidated Gas Co. (Michigan Consolidated), an affiliate, and operate 
certain facilities in and connecting the Austin and Goodwell storage fields 
for the storage and subsequent withdrawal of natural gas. The Commis- 
sion reserved decision of such portion of the joint application at docket 
No. G-1156 at the time of issuance of certificates to Michigan-Wisconsin 
and Michigan Consolidated. Specifically, the Commission stated in its opinion, 
8 F.P.C. 293, that: 


The question of whether Michigan-Wisconsin shall operate the storage 
facilities under lease from Michigan Consolidated, as well as the alloca- 
tion of the costs attendant thereto, are matters which we believe to be 
very closely interrelated with a determination of the proper rate or rates 
to be charged by Michigan-Wisconsin for service to the various markets 
to be served. Accordingly, we consider it proper and necessary to with- 
hold decision on this phase of Michigan-Wisconsin’s application until 
such time as the matter of rates is determined to our satisfaction. And 
we shall so provide in our order herein. 

Accordingly, in our order accompanying opinion, 8 F.P.C. 293, we pro- 
vided in paragraph (G) thereof that: 

Decision be and it is hereby reserved with respect to those items of 
the application, as amended, which contemplate that Michigan-Wisconsin 
shall lease from Michigan Consolidated and operate existing and pro- 
posed facilities in the Austin and Goodwell storage fields and existing 
and proposed facilities connecting such fields. 

As indicated hereinbefore, questions as to the rates to be charged by Michi- 
gan-Wisconsin, as well as certain other provisions of a tariff governing 
service by it, remain unresolved. The Commission has not yet reached a 
decision upon the request that Michigan-Wisconsin be authorized to operate 
the above-mentioned gas storage fields. 

The joint application filed by Michigan-Wisconsin and Michigan Consoli- 
dated on December 7, 1949, to which reference has been previously made, 
requests that a certificate of public convenience and necessity be issued au- 
thorizing: (1) The construction by Michigan Consolidated of additional 
facilities in the Reed City storage field, additional compressor capacity in 
the Austin field compressor station, and a pipe line connecting such fields; 
(2) the lease and operation by Michigan-Wisconsin of such facilities pro- 
posed to be constructed by Michigan Consolidated, as well as existing facili- 
ties in the Reed City field; and the construction and operation by Michigan- 
Wisconsin of additional compressor facilities designed to increase the sales 
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capacity of its pipe-line system. Due notice of the filing of said application 
has been given, including publication in the Federal Register on December 
23, 1949, (14 F.R. 7692). ; 

On January 24, 1950, Michigan-Wisconsin and Michigan Consolidated 
filed an amendment to said joint application. By such amendment Michigan 
Consolidated requests a certificate authorizing, among other things: (1) 
the construction, in addition to the facilities covered in the original appli- 
cation at docket No. G—1302, of additional facilities in the Lincoln-Freeman 
field; a pipe line extending from the Austin compressor station to said field; 
a 24-inch loop pipe line extending from the Austin storage field to Detroit; 
and (2) the operation of certain existing pipe lines in Michigan for the 
supplying of natural gas to the cities of Muskegon, Freemont, Reed City, 
Evart, and Barrytown, all in Michigan. By such amendment Michigan-Wis- 
consin seeks authorization for the lease and operation of the above-men- 
tioned facilities proposed to be constructed by Michigan Consolidated as 
well as existing facilities in the Lincoln-Freeman field, in addition to the 
authorization requested in the original application. Due public notice of the 
filing of this amendment to the joint application will be given, including 
publication in the Federal Register. 

Said joint application at docket No. G—1302 and the amendment thereto 
are on file with the Commission and open to public inspection. 

Upon consideration of the tariff filed by Michigan-Wisconsin and the 
accompanying statements and other material filed concurrently therewith, 
the comments upon and objections to such tariff, the record of proceedings 
at docket No. G-1156, including our opinion and orders therein, and the joint 
application at docket No. G—1302, and the amendment thereto, the Commis- 
sion finds: 

(1) The rate of 30 cents per M.c.f. which Michigan-Wisconsin is now 
receiving for natural gas sold by it under the now effective “interim” rate 
schedule resulted from calculations which included the expenses (estimated) 
of leasing and operating the Austin and Goodwell storage fields. Since Michi- 
gan-Wisconsin does not now have authorization from this Commission (under 
the certificate issued to it at docket No. G—1156 or that issued at docket 
No. G—669) to lease or operate such storage fields, or either of them, as a 
part of the natural-gas transmission facilities it has constructed and is now 
operating, the calculations which resulted in the fixing of such “interim” rate 
were and are on an erroneous basis to the extent, at least, that they included 
expenses for the leasing and operation of such storage fields and appurtenant 
facilities. 


(2) It appears from information furnished by Michigan-Wisconsin that 
expenses (estimated) attributable to the leasing and operation of the Austin 
and Goodwell storage fields, and appurtenant facilities, do and will in the 
immediate future average in excess of 2 cents per M.c.f. of natural gas 
sold. In view of this fact, and for the reasons stated in paragraph (1) 
above, Michigan-Wisconsin, pending determination by the Commission of 
the question of whether it should be authorized to operate such storage fields 
and facilities, should not be allowed to demand, charge, or collect an “interim” 
rate in excess of 28 cents per M.c.f. 

(3) Michigan-Wisconsin should file an “interim” rate schedule consistent 
with findings numbered 1 and 2 hereof not later than 5 days from the date 
of issuance hereof to be effective on February 7, 1950. 

(4) The aforesaid F.P.C. gas tariff submitted by Michigan-Wisconsin on 
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December 29, 1949, does not constitute satisfactory compliance with the 
conditions set forth in paragraph (D) of our order issued August 2, 1949, 
accompanying opinion, 8 F.P.C. 293, as amended, and said gas tariff should 
be rejected. 

(5) The record of proceedings at docket No. G—1156 should be reopened 
and further public hearings held with respect to matters involved in and 
necessary to the determination of a tariff satisfactory to the Commission 
governing sales by Michigan-Wisconsin. Additional evidence should be re- 
ceived at such further hearings only with respect to: 

(a) The provisions of the rate schedule or rate schedules, general 
terms and conditions, and form of service agreement to comprise parts 
of a tariff to be filed by Michigan-Wisconsin. Such evidence to be re- 
stricted to the following issues, and matters related directly thereto: 

(i) The form of and the rate or rates to be charged for service 
rendered by Michigan-Wisconsin by means of the facilities authorized 
by the certificate issued at docket No. G—1156. 

(ii) Whether any distributing company which Michigan-Wisconsin 
has been authorized or directed to serve is entitled to a differential 
in rate because of differing conditions of delivery or service. 

(iii) The reasonableness of the provisions of section 8 of the gen- 
eral terms and conditions as set forth in the gas tariff proposed by 
Michigan-Wisconsin to be made effective on February 1, 1950, which 
section places limitations on the connection by distributing company 
customers of large volume loads. 

(iv) The reasonableness of the provisions of section 9.5 of the 
general terms and conditions as set forth in said tariff proposed by 
Michigan-Wisconsin, which section places a limitation on the obliga- 
tion of Michigan-Wisconsin to meet hourly demands of its customers. 

(v) The term of the service agreement. 

(b) Whether the public convenience and necessity will best be served 
by operation of the Austin and Goodwell storage fields (1) by Michigan- 
Wisconsin under lease, or (2) by Michigan Consolidated. 

(6) The request of Michigan-Wisconsin that the presently effective “in- 
terim” rate of 30 cents per M.c.f. of natural gas be continued in effect until 
December 31, 1950, should be denied; provided, however, that such rate of 
30 cents per M.c.f. as contained in the “interim” rate schedule to which 
reference is made hereinbefore and which is now in effect, shall be continued 
in effect through February 6, 1950. 

(7) Public interest and orderly administration of the Natural Gas Act 
require that the “interim” rate schedules herein referred to be replaced at 
the earliest possible date by a tariff satisfactory to the Commission providing 
for adequate and reasonable rates and charges consistent with the public 
interest and that reserved questions respecting operation of the Austin and 
Goodwell storage fields be resolved at the earliest practicable date. 

(8) Due and timely execution of its functions imperatively and unavoid- 
ably requires that the Commission omit the intermediate decision procedure 
and forthwith render decision in the further proceedings to be had at docket 
No. G-1156 as herein ordered. 

The Commission orders: 

(A) The F.P.C. gas tariff submitted by Michigan-Wisconsin Pipe Line 
Co. on December 29, 1949, and propose to be made effective as of Febru- 
ary 1, 1950, be and it is hereby rejected, and it shall have no force or effect 
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as a schedule of rates and charges filed under section 4 of the Natural Gas 
Act unless and until the Commission hereafter so orders. 

(B) The request of Michigan-Wisconsin, as filed on December 29, 1949, 
that it be permitted to continue to demand, charge, and collect a rate of 
30 cents per M.c.f. for natural gas sold by it until December 31, 1950, be 
and it is hereby denied; provided, however, that, unless the Commission 
shall hereafter otherwise order, the “interim” rate schedule filed by Michi- 
gan-Wisconsin on October 6, 1949, be and it is hereby allowed to continue 
in effect through February 6, 1950. 

(C) The proceedings at docket No. G—1156 be and they are hereby re- 
opened for the limited purpose of receiving additional evidence respecting 
the matters enumerated in our findings numbered (5) hereinbefore. 

(D) Pursuant to the authority contained in and subject to the jurisdic- 
tion conferred upon the Federal Power Commission by sections 5, 7 and 15 
of the Natural Gas Act, as amended, and the Commission’s rules of prac- 
tice and procedure, a public hearing be held with respect to the matters re- 
ferred to in paragraph (C) above commencing on February 23, 1950, at 
10:00 a.m. (e.s.t.) in the hearing room of the Federal Power Commission, 
1800 Pennsylvania Ave., NW., Washington, D. C. 

(E) The intermediate decision procedure in the further proceedings to 
be held at docket No. G-1156 pursuant to paragraph (D) above be and the 
same is hereby omitted in accordance with the provisions of section 1.30 (c) 
(18 C.R.F. 1.30 (c) ) of the Commission’s rules of practice and procedure. 

(F) Pursuant to the authority contained in and subject to the jurisdic- 
tion conferred upon the Federal Power Commission by sections 7 and 15 of 
the Natural Gas Act, as amended, and the Commission’s rules of practice and 
procedure, a public hearing be held in the hearing room of the Federal 
Power Commission, 1800 Pennsylvania Ave., NW., Washington, D. C., con- 
cerning the matters involved and the issues presented by the joint appli- 
cation filed at docket No. G—1302 and the amendment thereto. The hearing 
by this paragraph (E) ordered to be held shall commence at 10:00 a.m. 
(e.s.t.) on the business day following the conclusion of the further hearings 
to be held in proceedings at docket No. G—1156 pursuant to paragraph (D) 
above. 

(G) All interveners in the proceeding at docket No. G—1156 may partici- 
pate in the further hearings herein ordered to be held in such proceeding. 
The Public Service Commission of Wisconsin and distributing company cus- 
tomers which Michigan-Wisconsin has been authorized to serve which are not 
interveners in the proceeding at docket No. G-1156 may participate in 
such further hearings to such extent as their interests may appear. Pro- 
vided, however, that the granting of such privilege of limited participation 
shall not be construed as recognition by the Commission that said partici- 
pants, or any of them, might be aggrieved by any order or orders of the 
Commission entered in such proceeding. 

(H) Interested state commissions may participate in the hearings herein 
ordered as provided by sections 1.8 and 1.37 (f) (18 CFR 1.8 and 1.37 (f) ) 
of the Commission’s rules of practice and procedure. 


Date of issuance: January 30, 1950. 
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Findings and order issuing a certificate of public convenience and necessity 
Virginia Gas Transmission Corp. 
(Docket No. G-1243) 


January 27, 1950 





On July 20, 1949, Virginia Gas Transmission Corp. (applicant) filed with 
the Commission an application for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, author- 
izing the construction and operation of a measuring and regulating station 
to be located at a point on applicant’s 20-inch natural-gas transmission pipe 
line near Doylesville, Va., and authorizing the sale and delivery of natural 
gas by means of such facilities to the city of Charlottesville, Va., or to such 
other person as might be designated by the city, such gas to be transported 
and sold ultimately to its retail customers. 


Pursuant to due notice, a public hearing was held in Washington, D. C., 
on November 17, 1949, respecting the matters involved and the issues pre- 
sented by the application. The city of Charlottesville intervened in support 
of the application and Fuels Research Council, Inc., Railway Labor Execu- 
tives Assn., United Mine Workers of America and National Coal Assn. 
intervened in opposition thereto. 


Applicant proposes by means of the above-described facilities to supply 
the natural-gas requirements of the city of Charlottesville from its gas sup- 
plies originating in other states and transported by means of its own and 
connecting systems to the point where the proposed measuring and regu- 
lating station is to be constructed. Delivery is proposed to be made at that 
point into a transmission pipe line to be constructed and operated by the 
city of Charlottesville. The service proposed will provide a new market for 
the applicant and enable the city of Charlottesville to convert its present 
distribution system from service of manufactured gas to natural gas. An 
agreement entered into with the city of Charlottesville on June 6, 1949, pro- 
vides for the execution of a service agreement with a term of not less than 
20 years commencing from the date applicant receives a certificate of public 
convenience and necessity authorizing the construction and operation of the 
facilities herein requested. The agreement provides further that such service 
agreement shall provide for the purchase and sale of a quantity of natural 
gas to be not in excess of 1,500 M.c.f. per day and not less than 500 M.c.f. 
per day at a maximum delivery pressure of not over 150 pounds per square 
inch gauge. The record shows an estimated annual natural gas demand by 
the city of Charlottesville of 129,800 M.c.f. in 1950, 150,000 M.c.f. in 1951, 
200,000 M.c.f. in 1952 and 250,000 M.c.f. in 1953. The record also shows that 
if manufactured gas service is to be continued, Charlottesville will be re- 
quired to replace and improve its existing plant at an estimated cost of 
$400,000 as against an estimate of $225,000 to build the line necessary to 
connect its distribution system with the facilities of Virginia Gas. The record 
further shows that an increase in rates will be necessary to make up oper- 
ating deficits, which amounted to $42,000 in 1948 and are estimated at $125,- 
000 in 1953 if natural gas service is not obtained. If natural gas service is 
obtained the city of Charlottesville intends to reduce its rates by 30 percent. 


Applicant estimates it will have sufficient natural gas supplies available 
to it from the pooled supply of The Columbia Gas System, Inc., to meet the 
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needs of its existing customers and of the city of Charlottesville. Data filed 
by the Manufacturers Light & Heat Co. as-exhibit No. 2 in docket No. G—1247 
was incorporated in the record in this proceeding to show how applicant, 
as a member of the Charleston group of the Columbia System will meet the 
requirements of its customers after the proposed service is authorized. 

The record shows that applicant proposes to conform its rates for the pro- 
posed service to a uniform rate for the Atlantic Seaboard division of the 
Charleston group of the Columbia System which rate consists of a demand 
charge of $2 per month per M.c.f. of daily demand and a commodity charge 
of 22 cents per M.c.f. This is the same proposal as was made in docket No. 
G-1175. In that proceeding, the Commission, in its findings and order issu- 
ing a certificate of public convenience and necessity required the applicant 
to file with the Commission satisfactory schedules of rates and charges for 
the service there proposed prior to the commencement of such service. 

The Commission finds: 

(1) Applicant, Virginia Gas Transmission Corp., is a Virginia corpora- 
tion having its principal place of business at Charleston, W. Va., and it 
owns and operates a natural-gas transmission pipe-line system consisting, 
in part, of a portion of a continuous 421-mile 20-inch natural-gas pipe line 
extending from Boldman, Ky., through West Virginia, Virginia and Mary- 
land. That portion of said line located in the states of Kentucky, West Vir- 
ginia and Maryland is owned and operated by Atlantic Seaboard Corp., the 
parent company of applicant, Virginia Gas Transmission Corp., and that por- 
tion of said line located in the Commonwealth of Virginia is owned and oper- 
ated by applicant, Virginia Gas Transmission Corp. By the aforesaid opera- 
tions applicant is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for ultimate public consumption subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of March 16, 1943, in docket No. G—283, 3 F.P.C. 940. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s pipe-line 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 


(3) The gas supply of applicant is adequate to meet the requirements of 
the service proposed to be rendered by means of the facilities to be con- 
structed and operated by applicant. 


(4) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, as amend- 
ed, and the requirements, rules and regulations of the Commission there- 
under. 


(5) The prososed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding, for the transportation and sale of natural gas as therein set 
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forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any rate, charge, classification, or any rule, 
regulation, contract or practice affecting such rate proposed to be charged 
by applicant for the transportation and sale of natural gas by means of the 
facilities hereinbefore described; nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to 
such service or rate. 

(D) Applicant shall report to the Commission in writing, under oath, 
the completion date of the construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

Commissioner Buchanan concurring in the result. 


Date of issuance: January 30, 1950. 


Order further modifying order issuing certificate of public convenience 
and necessity 


New York State Natural Gas Corp. 
(Docket No. G-817) 
January 31, 1950 


On December 12, 1949, New York State Natural Gas Corp. (applicant), 
filed with the Commission an application to modify the Commission’s order 
of August 24, 1948, issuing a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, which order modified a prior 
order herein of July 3, 1947, issuing a certificate of public convenience and 
necessity. 

Said order of August 24, 1948, authorized applicant to construct and op- 
erate the following facilities: 

(i) In 1948: 

(a) Tonkin station, consisting of six 600-horsepower gas engines 
and compressors with auxiliary equipment, Jocated in Franklin Town- 
ship, Westmoreland County, Pa., adjacent to applicant’s 12%-inch pipe 
line No. 9 approximately midway between Preston and Pew stations. 

(ii) In 1949: 

(a) 26 miles of 16-inch pipe line parallel to line No. 9 extending south 
from a point located 4.5 miles south of Tonkin station. 

(b) 23.7 miles of 16-inch pipe line extending north from a point near 
Rasselas, Pa., being an extension of the 14-inch loop line parallel to line 
No. 10 which was completed in 1947. 

(c) 12.2 miles of 16-inch pipe line from a point north of Hemphill, 
Pa., to State Line station, which, together with 1.5 miles of 16-inch line 
already laid, is identical with the loop line authorized by the Commis- 
sion order of July 3, 1947, in this docket No. G—187, as described in 

paragraph (2) (b) thereof. 
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Applicant did not construct any of the 26 miles of 16-inch pipe line re- 
referred to in paragraph (ii) (a) above, and, in lieu thereof, constructed 
an additional 10.6 miles of 16-inch pipe line as a continuation of the 23.7 
miles of 16-inch pipe line referred to in paragraph (ii) (b) above, for a total 
of approximately 34.5 miles. This pipe line connects with the southern termi- 
nus of the 16-inch pipe line referred to in paragraph (ii) (c) above, and 
makes a continuous loop of 48.2 miles of 16-inch pipe. 

Applicant states that when construction of the 23.7 miles of 16-inch pipe- 
line described in paragraph (ii) (b) above, was nearing completion, it did 
not then have available sufficient 16-inch pipe to complete the 26 miles of 16- 
inch pipe line described in paragraph (ii) (a), and consequently, decided 
to continue the construction of the 23.7 miles of 16-inch pipe line northward 
for 10.6 miles to the line described in paragraph (ii) (c) above. Applicant 
further states that the facilities actually constructed are capable of receiving 
and delivering the same quantities of gas heretofore authorized. 

There are no interveners in this proceeding. 

The Commission, upon further consideration of the record herein and the 
said application for modification of the order of August 24, 1948, finds: 

Public convenience and necessity require that the order herein of August 
24, 1948, issuing a certificate of public convenience and necessity, be modi- 
fied to the extent hereinafter ordered. 

The Commission orders: 

(A) Paragraph (ii) (a) of the order issued herein on August 24, 1948, 
be and the same hereby is deleted. 

(B) Paragraph (ii) (b) of the order issued herein on August 24, 1948, 
be and it hereby is amended to read as follows: 

(ii) (b) 34.5 miles of 16-inch pipe line extending north from a point 
near Rasselas, Pa., being an extension of the 14-inch loop line parallel 
to line No. 10 which was completed in 1947. 

(C) Said order of August 24, 1948, as amended herein, shall remain in 

full force and effect. 


Date of issuance: January 31, 1950. 


Order authorizing merger or consolidation of facilities and denying request 
for dismissal of application 


Granite State Electric Co. 
(Docket No. E-6256) 
January 31, 1950 


Granite State Electric Co. (applicant) a corporation organized under the 
laws of the state of New Hampshire, having its principal business office at 
Lebanon, N. H., filed application on January 6, 1950, for an order disclaim- 
ing jurisdiction over the proposed transaction, or, in the alternative for an 
order pursuant to section 203 of the Federal Power Act authorizing applicant 
to purchase and merge or consolidate into its own facilities the physical 
properties of the Public Service Company of New Hampshire located in the 
latter’s so-called Enfield-Canaan district. 

The properties proposed to be acquired by applicant consist of the fran- 
chises and electric facilities used or useful in the service by Public Service 
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Company of New Hampshire to the towns of Enfield, Canaan, Orange, Han- 
over and Grafton, N. H. Applicant proposes to acquire the facilities for a 
cash consideration of $154,415, subject to adjustments for net increases or 
decreases in plant and in accrued depreciation from December 31, 1948, to 
the closing date of the transaction. 

Applicant states that the consideration was arrived at by arms-length nego- 
tiation and that the amount of $154,415 is comprised of $1,163 for materials 
and supplies and $153,252, which it has been informed is the original cost 
of the properties when first devoted to public use, on the books of the seller 
at December 31, 1948, minus the estimated accrued depreciation. 

The Enfield-Canaan district proposed to be acquired is adjacent to and 
connected with the facilities of applicant from whom the electric energy re- 
quirements for that district are purchased, and the proposed merger, it is 
estimated, will result in lower rates to a majority of the ultimate customers 
served by the facilities to be acquired. 

Written notice of the application has been duly given to the Public Service 
Commission of New Hampshire, the Public Service Commission of Vermont, 
the Public Utilities Commission of Maine, the Department of Public Utilities 
of Massachusetts and to the Governor of each of those states. Notice was also 
published in the Federal Register on January 12, 1950 (15 F.R. 182), stat- 
ing that any person desiring to be heard or to make any protest with refer- 
ence to the application should file a petition or protest on or before January 
23, 1950. No protest or petition or request to be heard in opposition to the 
granting of the application has been received. 

By order dated December 19, 1949, the Public Service Commission of New 
Hampshire approved the proposed acquisition of facilities. 

The Commission finds: 

(1) Applicant is a corporation organized and existing under and by virtue 
of the laws of the state of New Hampshire. It owns and operates facilities, 
among others, for the transmission and sale at wholesale of electric energy 
which is transmitted between the states of Vermont, New Hampshire and 
Massachusetts, and consumed at points outside the state in which it is gen- 
erated, all of which facilities are in addition to and do not include facilities 
used for the generation of electric energy, facilities used in local distribution 
or only for the transmission of electric energy in intrastate commerce, or 
facilities for the transmission of electric energy consumed wholly by the 
transmitter. Applicant is, therefore, a public utility within the meaning of 
that term as used in section 203 of the Federal Power Act. 

(2) By the proposed acquisition of facilities applicant will merge its facili- 
ties subject to the jurisdiction of this Commission with those of Public 
Service Service Company of New Hampshire and such merger is subject 
to the requirements of section 203 of the Federal Power Act. 

(3) The proposed merger or consolidation of facilities will effectuate 
economies of operation which will result in a rate reduction to consumers and 
will be consistent with the public interest. 

The Commission orders: 

(A) The proposed acquisition and merger or consolidation by applicant 
of the facilities of the Public Service Company of New Hampshire be and 
the same hereby is authorized and approved upon the terms and conditions 
set forth in the application, subject to the provisions of this order. 

(B) This authorization shall expire unless acted upon within 60 days from 
the entry of this order, 
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(C) The request for dismissal of the application for want of jurisdiction 
be and the same hereby is denied. 

(D) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body with respect to services, 
accounts, valuations, estimates or determinations of costs, or any other 
matter whatsoever which may come before this Commission or any other 
regulatory body, and nothing in this order shall be construed as an acquies- 
cence by this Commission in any estimate or determination of cost, or any 
valuation of property claimed or asserted. 

(E) The effective date of this order is January 31, 1950. 


Date of issuance: February 1, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Montana-Dakota Utilities Co. 
(Docket No. G-1296) 
January 31, 1950 


On November 14, 1949, Montana-Dakota Utilities Co. (applicant) filed 
an application for a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, as amended, authorizing it to construct 
and operate 42,607 feet of 6-inch pipe line to replace 41,817 feet of 4-inch 
and 790 feet of 6-inch pipe line in Fallon County, Mont. and Bowman 
County, N. D. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on January 25, 1950, respecting matters involved and the issues presented 
by the application. No protest to the application has been received. 

Temporary authorization to construct and operate the proposed facilities 
was granted by the Commission on November 28, 1949. 

Applicant states that the existing 42,607 feet of pipe line which is pro- 
posed to be replaced is insufficient to meet peak loads on this portion of the 
Baker-Bowdoin system and for certain periods in the past year, curtailment 
of service has been necessary. The existing 4-inch portion of the pipe line 
was laid in 1928 and the 6-inch portion was laid in 1930, with little coating 
on the pipes, with the result that corrosive soil conditions have caused exces- 
sive line losses. No new community will be served by the pipe line as recon- 
structed. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Minneapolis, Minn., owns and operates a natural-gas transmission 
pipe-line system located in the states of Montana, North Dakota and South 
Dakota. By such operations, applicant is engaged in the transportation of 
natural gas in interstate commerce for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of April 6, 1943, docket No. G—282, 3 F.P.C. 968. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject 
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to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Commis- 
sion thereunder. 

(4) The proposed construction and operation of the facilities by applicant 
are required by the'public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding and the exhibits appended thereto, for the transportation of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: February 1, 1950. 


Order denying application for determination under section 24 of the Federal 
Power Act 


Lands Withdrawn in Power Site Reserve No. 40 
(Docket No. DA-75—Utah—Edward W. Guymon) 
January 31, 1950 





An application was filed by Edward W. Guymon, of Hanksville, Utah, for 

restoration to homestead entry, requiring a determination under section 24 

of the Federal Power Act with respect to the following described lands: 
Salt Lake meridian, Utah: T. 34 S., R. 13 E., sec. 27, S4NE%, N’%SEX. 

The lands are adjacent to or crossed by Trachyte Creek and are with- 
drawn in power site reserve No. 40, dated July 2, 1910, as affected by inter- 
pretation No. 53 of August 21, 1924. 

The lands are partly within the flowage area of the proposed Glen Canyon 
reservoir to be created by a dam located approximately four miles above Lees 
Ferry, Ariz. The development seems probable within a reasonably short time 
in view of investigations and studies presently being conducted. 
Interested Federal officials have reported unfavorably on the application 
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and the Governor of the state of Utah has informed the Commission that the 
lands will be inundated by the Glen Canyon reservoir. 

The Commission finds: : 

A determination that the value of the above-described lands will not be 
injured or destroyed for the purposes of power development by location, 
entry, or selection under the public land laws is not justified. 

The Commission orders: 

The aforesaid application is hereby denied. 


Date of issuance: February 2, 1950. 


Order amending order allowing interim rate schedules to take effect 


Texas Gas Transmission Corp. 
(Docket No. G—859) 
January 31, 1950 


On December 15, 1949, the Commission issued its order herein allowing 
the interim rate schedules and revised sheets tendered for filing by Texas 
Gas Transmission Corp. (Texas Gas) on December 13, 1949, and designated 
as rate schedules CD-—4, G—2, and 1-2, second revised sheets Nos. 43 and 55, 
and first revised sheet No. 55—A to the general terms and conditions, to take 
effect as of December 15, 1949, and to continue in effect until and including 
February 28, 1951, subject to the terms and conditions of said order. 

Texas Gas also tendered for filing on December 13, 1949, its proposed firm 
and interruptible zone 4 rate schedules G—4, 1-4 and E-4, which rate sced- 
ules were not accepted by the Commission for filing and subsequently were 
withdrawn by Texas Gas for further consideration. 

On January 16, 1950, Texas Gas tendered for filing its interim rate sched- 
ules GX-4 and 1-4 for the sale of firm and interruptible gas to distributing 
companies in its zone 4, with a request that January 20, 1950, be established 
as the effective date. 

The Commission finds: 

(1) The order issued herein December 15, 1949, above referred to, should 
be amended to provide that the interim rate schedules GX-4 and 1-4 tendered 
for filing on January 16, 1950, should be allowed to take effect as of January 
20, 1950, and should be continued in effect until and including February 28, 
1951. 

(2) The order issued herein December 15, 1949, as amended by this order, 
should be continued in full force and effect. 

The Commission orders: 

(A) The order issued herein December 15, 1949, allowing interim rate 
schedules to take effect, be and the same hereby is amended to include the 
interim rate schedules GX—4 and 1-4 tendered for filing by Texas Gas Trans- 
mission Corp. on January 16, 1950, and said interim rate schedules GX-4 
and 1-4 be and the same hereby are allowed to take effect as of January 20, 
1950, and shall continue in effect until and including February 28, 1951. 

(B) The order issued herein December 15, 1949, as amended by this order, 
shall continue in full force and effect. 

Commissioner Wimberly not participating. 


Date of issuance: February 2, 1950. 
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Order authorizing issuance of new license (minor) 
Charles L. Hill and Saline F. Hill 
(Project No. 945) 
January 31, 1950 


On March 16, 1949, application was filed by Charles L. Hill and Saline F. 
Hill, of Government Camp, Ore., for renewal of license for minor project 
No. 945 located on Camp Creek, a headwater of Sandy River, in Clackamas 
County near Portland, Ore., affecting lands of the United States within Mt. 
Hood National Forest. 

The Commission issued the original license for the project on July 18, 1929, 
for a period of 10 years, and the second license was issued on July 18, 1939, 
for a period of 10 years, License No. 2 expired on July 17, 1949. 

The project works presently consist of a small, log diversion dam 2.5 feet 
high and 20 feet long, a conduit about 0.72 mile long composed of fibre, iron, 
and wood-stave pipe, and a small powerhouse containing a Pelton water- 
wheel and generator of about 5-horsepower capacity. 

The Chief, Forest Service, Department of Agriculture, and the Acting 
Assistant Secretary of the Interior have reported favorably on the appli- 
cation. 

The Commission finds: 

(1) The applicants are citizens of the United States, and have submitted 
satisfactory evidence of compliance with the requirements of all applicable 
state laws insofar as necessary to effect the purposes of a new license for the 
project. 

(2) No other application for the use of the lands or in conflict with the 
application is before the Commission. 

(3) The project does not affect.any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, presently affect the de- 
velopment of any water resources for public purpose which should be under- 
taken by the United States itself. 

(4) A new license subject to and containing conditions as hereinafter 
provided will not interfere or be inconsistent with the purposes for which 
the Mt. Hood National Forest was created or acquired. 

(5) The installed capacity of the project is less than 100-horsepower 
and the energy generated thereby is used for domestic purposes at the appli- 
cants’ nearby restaurant and home. 


(6) The amount of annual charges to be paid by the licensee under the 
license for the purposes of reimbursing the United States for the costs of 
administration of part I of the act, and for recompensing it for the use, 
occupancy, and enjoyment of its lands is reasonable as hereinafter fixed and 
specified. 

(7) Exhibit F of the expired license No. 2 has been revised to include 
the new surge tank and the relocation of the powerhouse, and has been re- 
entitled exhibit K. As so revised, the latter exhibit conforms substantially 
with the Commission’s rules and regulations and should be approved as part 
of new license No. 3. 


(8) In issuing the new license as hereinafter provided, it will be to the 


public interest to waive the following terms and conditions of part I of the 
act: 
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Sections 4 (b), except the second sentence thereof; 4 (e), insofar 
as it relates to approval of plans by the Chief of Engineers and the 
Secretary of the Army and to public notice; 6, insofar as it relates to 
public notice and to the acceptance and expression in the license of terms 
and conditions of the act which are hereinafter waived; 10 (a); 10 (c), 
insofar as it relates to depreciation reserves; 10 (d); 10(f); 11; 12; 
14, except insofar as the power of condemnation is reserved; 15; 18, 
except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar 
as it relates to the determination of fair value. 

The Commission order: 

(A) A new license be issued under sections 4 (e) and 15 of the’ act, to 
Charles L. Hill and Saline F. Hill for minor project No. 945 for a period 
of 10 years, effective July 18, 1949. 

(B) The new license shall contain the usual conditions and provisions for 
licenses for such projects. 

(C) The revised exhibit K specified in finding (7) above and more fully 
described below is hereby approved as part of the new license: 

Exhibit K (F.P.C. No. 945-1), a map in one sheet entitled “Accom- 
panying application of D. J. Finn,” signed on November 26, 1928, by 
D. J. Finn. 

(D) Subject to the provisions of section 10 (e) of the act, and the rules 
and regulations of the Commission thereunder, the licensee shall pay to the 
United States annual charges of $5 for reimbursing the United States for 
the costs of administration of part I of the act, and $5 for recompensing it 
for the use, occupancy, and enjoyment of its lands involved. 

(E) In issuing the new license, the terms and conditions of part I of the 
act set forth in finding (8) above shall be waived to the extent therein 
specified. 


Date of issuance: February 2, 1950. 


Order approving and directing disposition of amounts representing profit on 
fees paid to associated companies 


Virginia Electric & Power Co. 
January 31, 1950 


By its order dated March 23, 1945 (4 F.P.C. 886), the Commission ap- 
proved and directed disposition of amounts classified as excess over original 
cost in the reclassification and original cost studies filed by Virginia Electric 
& Power Co. (VEPCO). No determination was made at that time with re- 
spect to intercompany profits included in engineering and service fees paid 
to Stone & Webster, Inc., or its associated service companies, the staff’s de- 
termination at that time being confined to the amount of gross fees paid to 
associated companies. 

At a conference held on November 7, 1949, between representatives of 
VEPCO and members of the staffs of the Commission and the State Corpora- 
tion Commission of Virginia, representatives of VEPCO agreed that the 
formula used by the Commission in determining the profit element included 
in similar fees paid by Puget Sound Power & Light Co. (Puget Sound Power 
& Light Co., project No. 943, 3 F.P.C. 231, 236-241, affirmed, Puget Sound 
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Power & Light Co. v. F.P.C., 187 F. 2d 701, 703-704) should be applied to 
the fees paid by VEPCO. Application of that formula results in the elimina- 
tion of $353,034.17, or 46.16 percent of gross fees of $764,805.39 paid by 
VEPCO. 

By letter dated November 16, 1949, VEPCO proposes to dispose of the 
amount of $353,034.17 by charging $164,269.14 (estimated amount of depre- 
ciation accrued on fees) to account 250, reserve for depreciation of electric 
plant, and the balance of $188,765.03 to account 271, earned surplus. 

The State Corporation Commission of Virginia, North Carolina Utilities 
Commission and the Public Service Commission of West Virginia have ad- 
vised that they are in agreement with VEPCO’s proposed disposition plan as 
described above. 

The Commission finds: 

It is reasonable and appropriate for the purposes of the Federal Power 
Act that VEPCO dispose of the amount of $353,034.17 in the manner set 
forth above. 

The Commission orders: 


(A) VEPCO dispose of the amount of $353,034.17 representing profits in- 
cluded in engineering and service fees paid to associated companies by charg- 
ing $164,269.14 to account 250, reserve for depreciation of electric plant, and 
$188,765.03 to account 271, earned surplus. 


(B) VEPCO submit within 30 days from the date of this order two certi- 
fied copies of the entries disposing of the amount of $353,034.17 referred to 
in paragraph (A) above. 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity of full compliance with the Public Utility Holding Company Act 


of 1935 and the rules, regulations and orders issued by the Securities and 
Exchange Commission. 


Date of issuance: February 2, 1950. 


Order allowing rate schedule to take effect 
West Penn Power Co. and Duquesne Light Co. 
January 31, 1950 


West Penn Power Co. and Duquesne Light Co. request that the rate sched- 
ules listed below embodied in an interchange agreement between the two 
companies which was entered into on December 16, 1948, and covered by a 
written agreement of July 21, 1949, be allowed to take effect as of Decem- 
ber 16, 1948: 


Rate schedule Rate schedule 
Name of company designation Date of filing superseded 


West Penn Power Co. 


es satcenkealeal F. No. 10 Nov. 3, 1949 
Duquesne Light Co. a ee ‘ cee 


P.C. 
P.C. No. 6 Nov. 3, 1949 


F.P.C. No. 3 
F.P.C. No. 1 


Such request was denied on December 8, 1949, and on January 5, 1950, 


West Penn Power Co. filed an application for rehearing and reconsideration 
of such action. 
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The Commission finds: 

Good cause exists for vacating the denial by the Commission of December 
8, 1949, and granting the retroactive effeetive date as requested. 

The Commission orders: 

(A) The Commission’s denial of a retroactive effective date for West 
Penn Power Co. rate schedule F.P.C. No. 10 and Duquesne Light Co. rate 
schedule F.P.C. No. 6 be and the same is hereby vacated. 

(B) The aforesaid rate schedules be and they hereby are allowed to take 
effect as of December 16, 1948. 

(C) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(D) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate pro- 
vided for in the above-designated rate schedules, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(E) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: February 2, 1950. 
Order denying applications for rehearing 
Panhandle Eastern Pipe Line Co. 
(Docket No. G—1240) 
February 1, 1950 


On December 9, 1949, in this matter we issued an “Interim order estab- 
lishing service rules and regulations” providing a plan of curtailment of 
natural gas during periods when the demands of customers exceed the ca- 
pacity of the pipe-line system of Panhandle Eastern Pipe Line Co. (Pan- 
handle). The service rules and regulations were made effective as of the 
date of issuance of the order and are to continue in effect until May 1, 1950. 

As pointed out in our order issued December 9, 1949, the present estimated 
capacity of the Panhandle system is 500,000 M.c.f. per day. The evidence of 
record disclosed that this system capacity was less than adequate to meet 
the firm requirements of customers served from the system. To summarize 
the plan of allocation adopted, we used as a starting base for each “entire 
requirement” customer! the maximum firm send-out for the winter 1948-49 
adjusted to 0° F., with additions to reflect the normal firm requirements of 
some of such customers, plus an allowance for increases in general domestic 
service; and as a starting base for each “partial requirement” customer” its 
entitlement under presently effective rate schedules on file with the Commis- 
sion. The volumes thus arrived at totaled 516,867 M.c.f., or 16,867 M.c.f. in 
excess of Panhandle’s system capacity. 


1 “Entire requirement” customers means utilities dependent upon Panhandle for their entire 
supply of natural gas. 


2 “Partial requirement’’ customers means utilities having other sources of supply of natural 
gas. 
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To effect the necessary curtailment of 16,867 M.c.f. excess of requirements 
over system capacity, a uniform 5.847 percent was applied to the large in. 
dustrial requirements of entire requirement customers during the winter 
1948-49 and the large industrial loads expected to be served by partial re- 
quirement customers during the winter 1949-50. The percentage figure was 
computed by taking the large industrial loads of all customers, 288,468 
M.c.f., divided into the excess of firm requirement over pipe-line capacity or 
16,867 M.c.f. 

With respect to the curtailment of the large industrial loads of partial 
requirement customers we considered the increase in the volumes expected 
to be utilized to serve such loads during 1949-50, over the loads served in 
prior years, as well as the large increases in the volumes of gas available 
to such customers from other sources than Panhandle. 

Applications for rehearing and stay of the Commission’s order issued De- 
cember 9, 1949, were filed by The Ohio Fuel Gas Co. on December 30, 1949, 
and by The Public Utilities Commission of Ohio on January 3, 1950. A peti- 
tion for rescission and vacation of the order or for rehearing thereof was 
filed by Illinois Power Co. on January 6, 1950, and an application for re- 
hearing was filed by The East Ohio Gas Co. on January 9, 1950. The major 
contentions made in the applications and petition may be summarized as 
follows: 

1. The Commission lacks authority under sections 4 and 5 of the Natural 
Gas Act to adopt and prescribe service rules and regulations which affect 
or change the terms or conditions of Panhandle’s rate schedules or its con- 
tracts with customers. 

2. The Commission erred in considering the increased volumes of gas 
which have become available to The Ohio Fuel Gas Co. and The East Ohio 
Gas Co. from sources other than Panhandle in ordering curtailment of large 
industrial loads served by these two companies. 

3. The adoption of a plan of curtailment with respect to large industrial 
loads constitutes an invasion of the authority reserved to local bodies. 

We have dealt with the first of these contentions in our order issued De- 
cember 9, 1949, in this matter and in our opinion, 6 F.P.C. 196, City of 
Detroit, et al. v. Panhandle Eastern Pipe Line Co., docket Nos. G—200 and 
G-—207. In opinion, 6 F.P.C. 196, 204 we stated: 

The authority of the Commission to prescribe the emergency rules and 
regulations as classifications, rules, regulations or practices, in connec- 
tion with a rate schedule, to prevent discrimination under section 5 (a) 
of the Natural Gas Act, is fully sustained by the decision of the United 
States Supreme Court in the case of Interstate Commerce Commission 
v. Illinois Central Railroad Co., 215 U. S. 452, where analogous authority 
of the Interstate Commerce Commission was brought into question. 

By contentions of certain parties to the proceeding that the Commis- 
sion is without authority to amend, alter, or change rate schedule pro- 
visions providing for the delivery by Panhandle of specified quantities 
of gas, which provisions are embodied in contracts between the parties, 
it is being urged in effect that the contract provisions involved be held 
inviolate against the statutory regulation provided for by the Natural 


8 The application for rehearing and stay filed by The Ohio Fuel Gas Co. not having been 
acted on by the Commission by January 30, 1950, may be deemed to have been denied. The 
contentions of the company, however, are essentially the same as those made in the application 
of The Public Utilities Commission of Ohio, 
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Gas Act. Such contentions are clearly without merit, since such contracts, 
even though entered into prior to the enactment of the Natural Gas Act, 
are clearly subject to the provisions of that act and our regulation in 
the public interest. Union Dry Goods Co. v. Georgia Public Service Corp., 
248 U. S. 372; Producers Transp. Co. v. Railroad Commission, 251 U. S. 
228. In the Union Dry Goods Co. case, it was aptly stated by the Supreme 
Court of the United States: 

Thus it will be seen that the case of the plaintiff in error is nar- 
rowed to the claim that reasonable rates, fixed by a state in an appro- 
priate exercise of its police power, are invalid for the reason that if 
given effect they will supersede the rates designated in the private 
contract between the parties to the suit, entered into prior to the 
making of the order by the Railroad Commission. 

Except for the seriousness with which this claim has been asserted 
and is now pursued into this court, the law with respect to it would 
be regarded as so settled as not to merit further discussion. 

That private contract rights must yield to the public welfare, where 
the latter is appropriately declared and defined and the two conflict, 
has been often decided by this court. 

In a case involving the powers of this Commission under the Natural Gas 
Act, Michigan Consolidated Gas Co. v. Panhandle Eastern Pipe Line Co., 80 
F. Supp. 27, 30 (D.C.E.D. Mich., 1948) the District Court stated as follows: 

The Supreme Court has asserted in a rate case that “Section 5 of 
the Act (The Natural Gas Act) was modelled on the provisions of the 
Transportation Act, 49 U. S. C. ss. 13, 15 * * *” Federal Power 
Commission v. Natural Gas Pipeline Co., 315 U. S. 575, 584, 62 S. Ct. 
736, 742, 86 L. Ed. 1037. It is settled that the equivalent sections of the 
Transportation Act give to the Interstate Commerce Commission au- 
thority to regulate distribution of coal cars at times of shortage in 
order to prevent discriminatory distribution. Interstate Commerce Com- 
mission v. Illinois Central R. Co., 215 U. S. 452, 30 S. Ct. 155, 54 L. 
Ed. 280. As stated in Panhandle Eastern Pipe Line Co. v. Public 
Service Commission of Indiana, et al., 332 U. S. 507, 520, 68 S. Ct. 
190, 197, the Act “does not contemplate ineffective regulation at either 
[the federal or state] level.” While it seems clear enough that Congress 
expressly authorized the Commission to allocate the supply of natural 
gas to prevent discriminatory practices this court may well adopt the 
reasoning in Colorado Interstate Gas Co. v. Federal Power Commis- 
sion, supra, 142 F. 2d at page 952, that “the grant of powers expressly 
conferred upon the Commission carried with it by implication all au- 
thority reasonably necessary and fairly appropriate to make such 
powers fully efficacious, and to render effectual the discharge of the 
duties of the Commission.” 

This opinion of the District Court was affirmed by the Court of Appeals 
in Michigan Consolidated Gas Co. v. Panhandle Eastern Pipe Line Co., 173 
F. 2d 780 (C. A. 6th, 1949). 


Thus it clearly appears from the foregoing and from the opinion of the 
Supreme Court in Panhandle Eastern Pipe Line Co. v. Public Service Com- 
mission of Indiana, 332 U. S. 507, 523 (1947), that there is ample authority 
in this Commission to prescribe just and reasonable service rules and regu- 
lations to govern the deliveries of natural gas from the system of a “natural- 
gas company” during periods of shortage. 
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Section 4 of the Natural Gas Act, as well as section 5, provides an ade- 
quate legal basis for our order. See Ayreshire Collieries Corp. v. United 
States, 335 U. S. 573 (1949). 

With respect to the second contention set out above, we are of the opinion 
that it was appropriate and proper to take into consideration the increased 
volumes of gas which have become available to the partial requirement 
customers and the large industrial loads expected to be served by such 
customers in 1949-50 in prescribing service rules and regulations with re- 
spect to natural gas delivered from the Panhandle system. The pecentage 
of curtailment with respect to large industrial loads, 5.847 percent, was 
applied alike to the large industrial loads of the partial requirements cus- 
tomers (loads expected to be served in 1949-50), and to the large industrial 
loads of entire requirement customers presently attached. 

The record in the proceeding shows, as we pointed out in our order issued 
December 9, 1949, that the supplies of gas available on a peak day to the 
partial requirement customers from sources other than Panhandle have 
increased since issuance of our opinion (6 F.P.C. 196), from 1,267,969 M.c.f. 
to 1,931,320 M.c.f. During the winter period for which the allocation was 
made by our opinion, the large industrial load expected to be served was 
estimated at 80,055 M.c.f. This has increased until that expected to be served 
during 1949-50 is estimated at 257,892 M.c.f. 

The large industrial load included for the entire requirement customers 
in our opinion, was 27,319 M.c.f. For the purposes of the service rules 
and regulations for 1949-50 we used an adjusted 1948-49 firm industrial 
load volume of 30,576 M.c.f. These figures compare with an over-all increase 
in the delivery capacity of the Panhandle system for both partial require- 
ment customers and entire requirement customers of 56,000 M.c.f. 

With respect to the Ohio companies which have applied for rehearing the 
record shows that the large firm industrial loads have increased as natural 
gas became available from sources other than Panhandle. The East Ohio 
Gas Co. at the time of opinion, 6 F.P.C. 196, anticipated a peak day supply of 
gas from all sources of 552,000 M.c.f. and expected to serve large indus- 
trial load to the extent of 35,500 M.c.f. During 1949-50, it expects a peak 
day supply of 767,659 M.c.f., and increase of 215,159 M.c.f., and estimates 
that it will serve large industrial loads to the extent of 92,463 M.c.f., an 
increase of 56,963 M.c.f. 

Similarly the natural gas supply available to The Ohio Fuel Gas Co. on 
a peak day has increased from 556,382 M.c.f. to 821,100 M.c.f., or an increase 
of 264,718 M.c.f. The large industrial load expected to be served has in- 
creased from zero to 86,000 M.c.f. 


There is ample warrant in law for the Commission, in view of the facts 
just stated, to give consideration to the availability of gas from all sources 
in prescribing service rules and regulations for a single pipe-line system. 
See Logan Coal Co v. Pennsylvania R. Co., 154 Fed 497 (1907) Cf. Inter- 
state Commerce Commission v. Illinois Central Railroad Co., 215 U. S. 452 
(1910). 


The contention that the prescription of service rules and regulations which 
require curtailment of large industrial loads constitutes an invasion of the 
authority reserved to local bodies is without merit. 

Section 1 (b) of the Natural Gas Act specifically gives the Commission 
jurisdiction over the sale of natural gas in interstate commerce for resale 
for industrial use. The rule of law that third party relationships may be 
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affected by public utility regulation is too well established to require ex- 
tended argument. A reference to the many decided cases amply demonstrates 
that the contention that the Commission has exceeded its jurisdiction is with- 
out foundation. See Ambassador, Inc. v. United States, 325 U. S. 317, 324 
and also the many cases cited in fn. 3, p. 323. 

We are of the opinion that other contentions made with respect to pro- 
cedure are without merit and require no discussion. 

Wherefore, in view of the foregoing we order: 

The applications and petition hereinbefore referred to be and they hereby 
are denied. 


Date of issuance: February 2, 1950. 


Order authorizing issuance of preferred stock 
Kansas Gas & Electric Co. 
(Docket No. E-6257) 
February 3, 1950 


Kansas Gas & Electric Co. (applicant), a West Virginia corporation 
having its principal business office at Wichita, Kan., filed its application on 
January 6, 1950, and amendments thereto on January 30, 1950, and Febru- 
ary 1, 1950, for an order pursuant to section 204 of the Federal Power Act 
authorizing the issuance and sale of 82,011 shares of 4% percent preferred 
stock of $100 par value per share for the purpose of refundiing presently 
outstanding preferred stock. 

Applicant proposes to offer such new preferred stock in exchange for 
presently outstanding preferred stock (7 percent and $6 preferred stock on 
a share-for-share basis with a cash dividend adjustment. In addition, holders 
of the preferred stock (7 percent) who exchange their shares for shares of 
new preferred stock will receive $5 per share cash, which represents the 
difference between the redemption price of the preferred stock (7 percent) 
and the $6 preferred stock. 

Applicant states that it has conducted negotiations with five separate 
groups of underwriters for the disposal of the new preferred stock, and 
as a result of these negotiations five separate proposals were submitted by 
it. Applicant proposes to accept the proposal made by a group of under- 
writers headed by Kidder, Peabody & Co. and Merrill Lynch, Pierce, Fenner 
& Beane, which provides for a lower dividend rate, lower costs for the soli- 
citation of the exchange of shares, and lower underwriting fees than any 
other proposal received. 

Under such proposal the several underwriters will form a group of dealers 
to solicit exchanges from holders of the old preferred stock. Furthermore, 
the underwriters will purchase at $110 per share plus accumulated dividends 
the number of shares of the new preferred stock not exchanged, and, in 
addition; will purchase 5,650 shares of new preferred stock which will be 
issued in exchange for the same number of shares of old preferred stock 
held in applicant’s treasury. 

As compensation for underwriting applicant proposes to pay the under- 


for the entire issue, and will pay additional compensation in varying amounts 
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depending on the number of shares purchased or type of service rendered 
as follows: 

(a) For all shares purchased fees ranging from 30 cents per share where 
less than 8,202 shares are purchased to $1.05 per share where more than 
41,006 shares are purchased. 

(b) As compensation for soliciting the exchange of the new preferred 
stock for the old preferred stock outstanding fees ranging from $3 on ex- 
changes of 5 shares or less by an individual share holder to 25 cents per 
share on exchanges of more than 100 shares. 

The applicant has estimated that the compensation for soliciting the ex- 
change of stocks together with the compensation for underwriting will 
average $1.75 for the entire issue. 

Pursuant to application the State Corporation Commission of Kansas has 
issued its certificate of January 24, 1950, relating to the proposed issue of 
preferred stock and certifying that the statements contained in such appli- 
cation are true. 

Written notice of the application has been given to the State Corpora- 
tion Commission of Kansas, the Public Service Commission of Missouri, the 
State Railway Commission of Nebraska, the Corporation Commission of 
Oklahoma, and to the Governor of each of those states. Notice of the appli- 
cation was also published in the Federal Register on January 13, 1950 (15 
F. R. 224), stating that any person desiring to be heard or to make any 
protest with reference to the application should file a petition or protest on 
or before January 30, 1950. No protest or petition or request to be heard 
in opposition to the granting of the application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning 
of section 204 of the Federal Power Act subject to the jurisdiction of the 
Commission as heretofore described and set forth in the Commission’s order 
dated November 29, 1949, docket No. E-6243, 8 F.P.C. 1318. 

(2) The proposed issuance of preferred stock described above, will con- 
stitute an issuance of securities within the purview of section 204 of the 
Federal Power Act. 

(8) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed 
issuance of securities is, therefore, not exempt by virtue of that section from 
the requirements of section 204 of the act. 

(4) Under the circumstance of this case, it is appropriate to waive the 
Commission’s rules relating to competitive bidding. 

(5) The proposed issuance of securities as hereinafter authorized and 
approved, will be for a lawful object, within the corporate purposes of the 
applicant and compatible with the public interest, which is appropriate for 
and consistent with the proper performance by the applicant of service as 
a public utility and which will not impair its ability to perform that service, 
and is reasonably appropriate for such purposes and will not result in the 
capitalization of the right to be a corporation or any franchise, permit or 
contract for consolidation, merger or lease. 

The Commission orders: 


(A) The proposed issuance of preferred stock upon the terms and con- 
ditions and for the purposes specified in the application, be and the same 
hereby is authorized and approved, subject to the provisions of this order. 
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(B) This authorization shall expire within 60 days from the date of issu- 
ance of this order. 4 

(C) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body, with respect to rates, 
service, accounts, valuation, estimates or determination of costs, or any 
matter whatsoever which may come before this Commission, or any other 
regulatory body, and nothing in this order shall be construed as an acqui- 
escence by the Commission in any estimate or determination of cost or any 
valuation of property claimed or asserted. ; 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: February 6, 1950. 
Order specifying issues and fixing date of hearing 
Phillips Petroleum Co. 
(Docket No. G—1148) 
February 9, 1950 


The Commission, acting pursuant to its authority under the Natural Gas 
Act, by order of October 28, 1948, instituted an investigation of the natural 
gas operations of Phillips Petroleum Co. (Phillips) to determine: 

(i) Whether it is a “natural-gas company” within the meaning of the 
Natural Gas Act; and 

(ii) Whether, in connection with any transportation or sale of natural 
gas, subject to the jurisdiction of the Commission, any rates, charges, or 
classifications demanded, observed, charged, or collected, or any rules, regu- 
lations, practices or contracts affecting such rates, charges, or classifications 
are unjust, unreasonable, unduly discriminatory or preferential. 

By letter complaint under date of January 16, 1950, the Corporation Coun- 
sel for the city of Detroit made reference to the investigation instituted by 
the Commission in this docket and, among other allegations, recited that: 

Based upon the estimated deliveries to Detroit for the year 1953 by 
Michigan Consolidated Gas Co. of 94,510,000 M.c.f. (exhibit I-Al, 
docket No. G—1156) and assuming that Panhandle Eastern Pipe Line 
Co. will supply 43,848,000 M.c.f. the deliveries by Michigan-Wisconsin 
to Michigan Consolidated will be approximately 50,626,000 M.c.f. It 
appears, therefore, that the increase in the price charged Michigan- 
Wisconsin by Phillips from the approximately 5 cents (16.4 lbs.) speci- 
fied in the original contract of December 11, 1945, to the approximately 
84% cents (16.4 lbs.) minimum will increase the cost of gas to the city 
of Detroit by approximately $1,770,000 in the year 1953 as a minimum. 

It is the position of the city of Detroit, which receives its natural 
gas supply from the Michigan Consolidated Gas Co., buyer of ‘gas 
sold by the Michigan-Wisconsin Pipe Line Co., that the rate proposed 
in the so-called interim tariff, designed to become effective Febru- 
ary 1, 1950, may, because of the increase in the rates of Phillips Petro- 
leum Co. for such gas, as above set forth, prove to be unjust, un- 
reasonable and excessive to the ultimate prejudice of the gas consumers 
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of the city of Detroit. 

The Public Service Commission of Wisconsin, in a complaint filed on Janu- 
ary 19, 1950, respecting F.P.C. gas tariff, original volume No. 1, of Michi- 
gan-Wisconsin Pipe Line Co., filed pursuant to the requirements of para- 
graph (D) of the Commission’s order dated July 26, 1949, in docket No. 
G-1156, alleges, 

3. That the sole supplier of natural gas to Michigan-Wisconsin Pipe 
Line Co. has been and is Phillips Petroleum Co., and no satisfactory 
basis has been established for the frequent and large increases in price 
paid for said gas which have taken place since the pipe line was pro- 
jected and before substantial evidence of gas had even commenced. That 
Michigan-Wisconsin Pipe Line Co. was given a certificate of public 
convenience and necessity by the Federal Power Commission on the 
basis of a contract with Phillips Petroleum under which the latter 
agreed to furnish up to 343,000,000 cubic feet of natural gas daily at 
an initial price of 5 cents per M.c.f., subject to an escalator clause. That 
the Wisconsin Public Service Commission considers that said escalator 
clause was highly undesirable and prejudicial to the consumer and was 
not warranted by conditions affecting the supplier. That since the date 
of the initial contract, several supplementary contracts have been en- 
tered into between Michigan-Wisconsin and Phillips Petroleum which 
not only provide for additional gas supplies (to make up for deficiencies 
in Phillips Petroleum original contract commitment) at higher prices 
but also provide for repricing upward the initial gas commitments. That 
under the supplementary contracts, the priority requirements of the 
various sources of supply have been*so rearranged that Phillips Petro- 
leum may draw increasing quantities of gas from the higher priced 
sources. That the effect of these various supplemental agreements has 
been to increase the cost of gas approximately 100 percent over the 
initial arrangement; this before anything more than a token amount of 
gas had been delivered and long before reaching the maximum amount 
to be delivered under the original commitment. The Wisconsin Public 
Service Commission asserts that the purchase rate for said gas is grossly 
excessive. That a restoration of the initial contract price would permit 
a reduction in the resale rate from 5 to 7 cents per M.c.f. 










































* 





* * 






2. In view of the several consecutive increases in price for natural 
gas sold by Phillips Petroleum Co. to Michigan-Wisconsin Pipe Line Co. 
which aggregate an increase of over 100 percent resulting in higher 
rates to distributing companies and to the ultimate consumers, investi- 
gate into the contracts or arrangements between Michigan-Wisconsin 
Pipe Line Co. and Phillips Petroleum Co., and take such action with 
respect thereto as may be appropriate and proper and which will result 
in a fair and just rate to distrbuting companies and ultimate consumers 
of natural gas in Wisconsin and states similarly situated. 

Field investigations by the staff of the Commission, pursuant to the order 
of investigation in this docket, disclose that Phillips is engaged in extensive 
natural-gas operations, including (1) the production, purchase, gathering 
and processing of natural gas produced in the states of Arkansas, Kansas, 
New Mexico, Oklahoma and Texas, (2) the transportation of natural gas 
produced in the state of Oklahoma to its Hansford gasoline plant in Hans- 







for 
nan 
are 
pal 
for 


lin 
rec 


a ax fo ao oe 


APPENDIX—ORDERS 451 


ford County, Tex., and (3) the sale of natural gas produced in the states 
named in (1) above to numerous natural-gas pipe-line companies, which 
are each a “natural-gas company,” for transportation by such pipe-line com- 
panies across state lines to points in other states where the gas is resold 
for ultimate public consumption. 

Interstate sales of natural gas during 1948 by Phillips to natural-gas pipe- 
line companies for interstate transportation and resale, and for which it 
received $5,350,064.92, in revenue, were as follows: 


Name of natural-gas company — States of production 


purchaser 


Arkansas Louisiana Gas Co. 

Cities Service Gas Co. 

Consolidated Gas Utilities Co. 

El Paso Natural Gas Co. 

Independent Natural Gas Co. 
(a wholly owned subsidiary of 
Phillips) 

Kansas-Nebraska Natural Gas 
Co. 

Lone State Gas Co. 

Panhandle Eastern Pipe Line 

0. 


Southern Natural Gas Co. 


Southw estern Public Service Co. 
United Gas Pipe Line Co. 


and gale 


Texas, Louisiana 
Oklahoma 
Oklahoma 

New Mexico, Texas 


Texas 


Kansas 
Oklahoma 
Texas, Oklahoma 


Louisiana 


Texas 
Texas 


States of consumption 


Louisiana, Texas, Arkan- 
sas 

Oklahoma, Kansas, Mis- 
souri 

Oklahoma, Kansas, Mis- 
souri 

Texas, New Mexico, Ari- 
zona, California 

Texas, Louisiana, Arkan- 
sas, Oklahoma, Kansas, 
Nebraska, Iowa, Min- 
nesota, South Dakota 


Kansas, Nebraska 
Texas 
Texas, 


Oklahoma, Kan- 


sas, Missouri, Illinois, In- | 
diana, Kentucky, 


Michigan, Ohio 


| Mississippi, Ala ba ma, 


Georgia 
Oklahoma 
Oklahoma, Louisiana. 


70,941,381 


120,265 
9,638 
2,795,865 


Total 


~ 149,172,902 


In addition to such interstate sales of natural gas, Phillips entered into 
a contract on on December 11, 1945, for the sale of natural gas to Michigan- 
Wisconsin Pipe Line Co. (Michigan-Wisconsin) under which Phillips is 
obligated to supply the entire gas requirements of Michigan-Wisconsin, but 
not to exceed 343,000,000 cubic feet per day. The contract provides that 
such gas requirements are to be produced from certain dedicated acreage 
in Sherman and Hansford Counties, Tex., and in Texas County, Okla., and 
are to be delivered to Michigan-Wisconsin at a point in Hansford County, 
Tex. The gas to be sold under the contract is in part to be produced by 
Phillips from its own wells and in part to be purchased from other pro- 
ducers and resold to Michigan-Wisconsin. 

Under certificates of public convenience and necessity issued by the Com- 
mission (docket Nos. G—669 and G-—1156), Michigan-Wisconsin has been 
authorized to construct and operate facilities to provide an average annual 
sales capacity of 56,575,000 M.c.f. of natural gas. A further application is 
pending before the Commission (docket No. G—1302) for authority to in- 
crease its facilities to provide pipe-line capacity of 125,195,000 M.c.f. an- 
nually, equal to that originally contemplated for the ultimate project in 
docket No. G—669. 


Michigan-Wisconsin is a “natural-gas company” under the Natural Gas 
Act and is engaged in the transportation of natural gas in interstate com- 
merce and the sale thereof for resale for ultimate public consumption in 
the states of Missouri, Iowa, Wisconsin and Michigan. Phillips began de- 

956512—62——33 
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liveries of natural gas to Michigan-Wisconsin for resale on or about Octuber 
15, 1949. 

The contract of December 11, 1945, has been amended by supplemental 
agreements dated September 11, 1946, October 16, 1946, August 9, 1948, 
and December 1, 1949. Furthermore, on December 1, 1949, Phillips and 
Michigan-Wisconsin entered into two additional contracts for the purchase 
of gas from the Stratford Dome acreage in the Hugoton gas field of Texas 
and from the below sea level formation underlying the so-called “Kathryn” 
acreage, also in the Hugoton field. The volume to be supplied under each 
of the two latter contracts is dependent upon Phillips’ development program 
respecting the acreage committed by each contract to the supplying of the 
gas requirements of Michigan-Wisconsin and the gas supplied under the 
December 11, 1945 contract, as amended, so that the total deliveries under 
the three contracts will equal Michigan-Wisconsin’s estimated daily require- 
ments of 343,000,000 cubic feet. 

The contract of December 11, 1945, as amended, and the contracts of 
December 1, 1949, provide for certain base prices to be paid by Michigan- 
Wisconsin. These prices increase at 5-year intervals with adjustments based 
upon the Bureau of Labor Statistics’ annual index of wholesale prices of 
all commodities, the resale price of natural gas by Michigan-Wisconsin and 
the prevailing field prices of gas in the Hugoton and Panhandle gas fields. 

As stated above, the present annual sales capacity of 56,575,000 M.c.f. 
is proposed to be increased to 125,195,000 M.c.f. and it appears from staff 
estimates that the annual cost to Michigan-Wisconsin of 125,195,000 M.c.f. 
of natural gas which Phillips will supply to Michigan-Wisconsin under the 
contract of December 11, 1945, as amended, and the two new contracts of 
December 1, 1949, would be increased approximately $5,000,000 annualiy 
over the cost under the original contract. Furthermore, such contracts con- 
tain other provisions which, upon becoming operative in the future, may 
result in further substantial increases in the cost of gas to be supplied 
Michigan-Wisconsin. 

Phillips has contracted to sell and is selling large volumes of natural gas 
from the Panhandle and Hugoton gas fields to Panhandle Eastern Pipe Line 
Co., Northern Natural Gas Co., Independent Natural Gas Co., and El Paso 
Natural Gas Co. at various prices substantially lower than the base prices 
specified in its contracts with Michigan-Wisconsin. 

Wherefore, it appears to the Commission that: 

It is necessary and desirable in the public interest that a public hearing 
be held to determine all relevant facts and circumstancs surrounding the 
natural gas operations of Phillips Petroleum Co. to enable the Commission 
to determine 

(a) Whether Phillips Petroleum Co. is a “natural-gas company” within 
the meaning of the Natural Gas Act; 

(b) Whether in connection with any transportation or sale of natural 
gas subject to the jurisdiction of the Commission, including sales to Michi- 
gan-Wisconsin Pipe Line Co., any rates, charges, or classifications demanded, 
observed, charged, or collected by Phillips Petroleum Co., or any rules, regu- 
lations, practices, or contracts affecting such rates, charges, or classifications 
are unjust, unreasonable, unduly discriminatory or preferential. 

The Commission orders: 

(A) A public hearing be held commencing at 10 a.m. (c.s.t.) on March 
20, 1950, in the Federal Court Room, U. S. Post Office Bldg., Bartlesville, 
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Okla., respecting all matters and issues set forth in this order and the Com- 
mission’s order of investigation under date of October 28, 1948. 
(B) Interested state commissions may participate as provided by sections 


8 and 87 (f) (18 CFR 1.8 and 1.37 (f) ) of the Commission’s rules of prac- 
tice and procedure. 


Date of issuance: February 9, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Virginia Gas Transmission Corp. and Roanoke Pipe Line Co. 
(Docket Nos. G—1245, G—1265) 

February 9, 1950 


On July 21, 1949, Virginia Gas Transmission Corp. (Virginia Gas) filed 
with the Commission an application for a certificate of public convenience 
and necessity pursuant to section 7 of the Natural Gas Act, as amended, 
authorizing the construction and operation of a measuring and regulating 
station to be located at a point on its 20-inch natural-gas transmission pipe 
line near Gala, Va., and authorizing the sale and delivery of natural gas 
by means of such facilities to the Roanoke Gas Co., of Roanoke, Va., or to 
such other person as might be designated by that company, such gas to be 
transported and sold ultimately to Roanoke Gas Co.’s customers. 

On August 22, 1949, Roanoke Pipe Line Co. (Roanoke Pipe) filed with 
the Commission an application for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, author- 
izing the construction and operation of approximately 30 miles of 10-inch 
natural-gas transmission pipe line between the proposed measuring and 
regulating station of Virginia Gas near Gala, Va., and the existing dis- 
tribution facilities of Roanoke Gas Co., together with a metering and regu- 
lating station required for delivery and sale of natural gas to Roanoke Gas 
Co. for resale to ultimate customers in Roanoke, Salem and Vinton, Va., 
and their environs. On October 20, 1949, Roanoke Pipe’s application was 
supplemented by the filing of supplement No. 1 to the application, which 
proposed the construction and operation of an 8-inch pipe line in lieu of the 
10-inch line originally proposed. 


On November 238, 1949, the Commission entered its order consolidating 
the proceedings upon the applications of Virginia Gas and Roanoke Pipe 
for purposes of hearing, and pursuant to due notice a public hearing was 
held in Washington, D. C., on December 14, 1949, respecting the matters 
involved and the issues presented by the applications and supplement filed 
in the consolidated proceedings. ° 


Roanoke Gas Co. intervened in the proceedings in favor of granting the 
applications. Fuels Research Council, Inc., Railway Labor Executives Assn., 
United Mine Workers of America, and National Coal Assn. intervened in 
opposition thereto. Counsel for the latter interveners entered an appearance 
but did not participate in the examination of witnesses at the hearing, pre- 
sented no evidence and did not file a brief. The Public Service Commission 
of West Virginia intervened also, and by letter dated December 13, 1949, 
took the position that natural-gas service should not be extended to new 
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territory unless an adequate supply of natural gas was assured to present 
customers in the Appalachian area. 

Applicant Virginia Gas proposes, by means of the facilities described in 
its application, to supply the natural-gas requirements of Roanoke Pipe 
from its gas supplies originating in other states and transported by means 
of its, and connecting systems, to the point where the proposed measuring 
and regulating station is to be constructed. The record shows that the pipe- 
line facilities of Virginia Gas are adequate to render the proposed service 
to Roanoke Pipe as well as service to existing customers. Virginia Gas will 
have sufficient natural gas available to it from the pooled supply of The 
Columbia Gas System, Inc. to meet the needs of its existing customers and 
of Roanoke Pipe. Data filed by Virginia Gas as exhibit No. 28 in docket 
No. G—1261 were incorporated in the record in these proceedings to show 
how Virginia Gas, as a member of the Columbia System, will meet the re- 
quirements of its customers after the proposed service is authorized. Roanoke 
Pipe estimates that it will require approximately 637,000 M.c.f., 804,000 
M.c.f., 989,000 M.c.f. and 1,192,000 M.c.f. of natural gas in the years 1950 
through 1953, respectively. On October 10, 1949, Roanoke Pipe entered into 
a 20-year contract with Virginia Gas, under the terms of which it will re- 
ceive a maximum of 3,700 M.c.f. of natural gas per day during the first 
18 months and 5,000 M.c.f. per day thereafter unless such volumes are 
changed under applicable provisions of the contract. 


The record further shows that Virginia Gas proposes to conform its rates 
for the proposed service to a uniform rate for the Atlantic Seaboard divi- 
sion of the Columbia System, the same proposal as that made in docket No. 
G-1175. In that proceeding the Commission, in its findings and order issuing 
a certificate of public convenience and necessity, required the applicant to 
file with the Commission satisfactory schedules of rates and charges for 
the service there proposed prior to the commencement of such service. 

It is shown by the record that the delivery capacity of the manufactured 
gas plant of Roanoke Gas Co. is steadily declining because of the need for 
repair of such gas plant, and that serious gas shortages may be expected 
when weather conditions produce increased demands upon the company’s 
system. Furthermore, the record shows that, as a result of a decline in 
earnings now being experienced, the gas company will be required to request 
an increase in rates additional to that permitted in April 1948, when its 
rates were revised upward by 17 percent, unless it obtains an adequate sup- 
ply of natural gas. In the event that conversion to service of natural gas 
is authorized, the company expects to be able to effect an immediate rate 
reduction of $200,000 per year in the cost of gas to its consumers. The gas 
presently being served by the gas company is 525-B.t.u. manufactured gas 
and the natural gas proposed to be served would have a B.t.u. content of 
1,130. ; 

Applicant Roanoke Pipe is a corporation organized for the purpose of 
constructing and operating the pipe line necessary to connect the facilities 
of Virginia Gas with those of Roanoke Gas Co., and the record shows that 
the ownership and management of Roanoke Pipe will be substantially the 
same as that of Roanoke Gas Co. The estimates of the cost of operation of 
Roanoke Pipe, which include $25,000 per year for general and administra- 
tive expense and $25,000 per year for operation and maintenance, appear 
to be excessive and not supported by facts. Roanoke Pipe proposes to charge 
a demand-commodity type of rate for the service it proposes to render, con- 
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sisting of a demand charge of $3.75 per month per M.c.f. and a commodity 
charge of 30.5 cents per M.c.f. The record shows that application of this 
rate to Roanoke Pipe’s estimated sales would result in a return upon its 
investment of 6.0 percent in 1951 and a higher return in later years. Since 
the aforesaid excessive estimates of operating expenses are reflected in the 
proposed rate, it appears that such rate may be unreasonable. 

It is shown by the record that Roanoke Pipe proposes to finance the con- 
templated construction, estimated to cost $596,800, through the issuance 
of first mortgage 3% percent, 20-year, sinking fund bonds in the principal 
amount of $475,000, $16,000 through a one-year bank loan, and the balance 
of $105,800 through the issuance of 10,580 shares of $10 par value common 
stock, Tentative commitments have been received from the Mutual Life In- 
surance Co. of New York for the purchase of the first mortgage bonds. Of 
the 10,580 shares of common stock, 1,000 shares have already been purchased 
by Roanoke Gas Co., and the balance is to be first offered to Roanoke Gas 
Co. on the basis of one share of Roanoke Pipe stock for each 10 shares of 
Roanoke Gas Co. stock. All shares not subscribed for may thereafter be dis- 
posed of through sale by the investment banking concern of Strader, Taylor 
& Co., Inc. of Lynchburg, Va. 


The record also shows that Roanoke Gas Co. does not propose to construct 
the project for the reason that its present bond indenture limits its bonded 
indebtedness to 60 percent of actual property additions less certain adjust- 
ments. As Roanoke Gas Co. would be required to spend $150,000 to convert 
to natural gas and another $50,000 for improvements to its distribution 
system, it would not appear feasible for it to also finance the construction 
of the connecting pipe line. Although the record substantiates the appli- 
cant’s contention that Roanoke Gas Co. is financially unable to construct 
the pipe line, it does not justify the extremely high ratio of debt securities 
to total capitalization proposed by Roanoke Pipe. While the bond sinking 
fund requirements will gradually improve this ratio, it appears that the 
initial ratio of 82.3 percent debt should be reduced to at least 75 percent 
and the amount of equity capital correspondingly increased. 

The Commission finds: 

(1) Applicant Virginia Gas Transmission Corp. is a Virginia corporation 
having its principal place of business at Charleston, W. Va., and it owns 
and operates a natural-gas transmission pipe-line system consisting, in part, 
of a portion of a continuous 421-mile, 20-inch natural-gas pipe line extend- 
ing from Boldman, Ky., through West Virginia, Virginia and Maryland. 
That portion of said line located in the states of Kentucky, West Virginia 
and Maryland is owned and operated by Atlantic Seaboard Corp., the parent 
company of applicant Virginia Gas Transmission Corp., and that portion 
of said line located in the Commonwealth of Virginia is owned and operated 
by applicant Virginia Gas Transmission Corp. By the aforesaid operations, 
applicant is engaged in the transportation and sale of natural gas in inter- 
state commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of March 16, 1943, in docket No. G—283, 3 F.P.C. 940. 

(2) Applicant Roanoke Pipe Line Co. is a Virginia corporation having 
its principal place of business at Roanoke, Va., and it proposes to construct 
an 8-inch natural-gas transmission pipe line, to be owned and operated by 
applicant Roanoke Pipe Line Co. to transport natural gas received from 
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Virginia Gas Transmission Corp. approximately 30 miles to the facilities 
of Roanoke Gas Co., in Roanoke, Va., where Roanoke Pipe Line Co. proposes 
to construct and operate a metering and regulating station for delivery and 
sale of natural gas to Roanoke Gas Co. The gas transmission pipe line and 
the metering and regulating station, which Roanoke Pipe Line Co. proposes 
to construct and operate, will be utilized for the transportation of natural 
gas produced outside the Commonwealth of Virginia for resale for ultimate 
public consumption, and by reason of such operations applicant Roanoke 
Pipe Line Co. will be engaged in the transportation of natural gas in inter- 
state commerce and will be engaged in the sale in interstate commerce of 
natural gas for resale for ultimate public consumption, subject to the juris- 
diction of the Commission, and will, therefore, be a “natural-gas company” 
within the meaning of the Natural Gas Act, as amended. 

(3) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicants’ pipe- 
line systems, and the construction and operation thereof by applicants are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(4) The gas supply of both applicants is adequate to meet the require- 
ments of the service proposed to be rendered by means of the facilities pro- 
posed. 

(5) Under the proposed plan for ownership and operation of the pipe 
line connecting the facilities of Virginia Gas Transmission Corp. with facili- 
ties of Roanoke Gas Co. by a corporation other than Virginia Gas Trans- 
mission Corp. or Roanoke Gas Co., the estimated cost of transportation of 
the gas, over a distance of approximately 30 miles, would be excessive and 
would not constitute a reasonable element in the cost of such gas to the 
consumers in Roanoke, Va. 

(6) If gas for the distribution system in Roanoke was purchased by 
Roanoke Gas Co. directly from Virginia Gas Transmission Corp., the charge 
for the transportation of gas from facilities of Virginia Gas Transmission 
Corp. to the city gate of Roanoke would be in accordance with F.P.C. gas 
schedules now in effect covering sales and service to the city of Lynchburg. 

(7) The cost charged to Roanoke Gas Co. for such transportation and 
sale should not exceed costs which would result if the connecting pipe line 
were owned and operated by Roanoke Gas Co. computed on the basis of 
Virginia Gas Transmission Corp.’s formula as stated in paragraph F of 
general terms and conditions of its F.P.C. gas schedules and a certificate 
authorizing the proposed construction and operation subject to this condi- 
tion should be issued as hereinafter ordered and conditioned. 

(8) The plans of Roanoke Pipe for financing the proposed construction 
are unsatisfactory, and revised plans providing for debt securities not in 
excess of 75 percent of the total capitalization should be submitted to the 
Commission prior to the consummation of such plans. 

(9) Applicants are able and willing properly to do the acts and to per- 
form the service proposed and to conform to the provisions of the Natural 
Gas Act, as amended, and the requirements, rules and regulations of the 
Commission thereunder. 

(10) The proposed construction and operation of the facilities by appli- 
cants, Virginia Gas Transmission Corp. and Roanoke Pipe Line Co. are 
required by the public convenience and necessity. 
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The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant Virginia Gas Transmission Corp. to con- 
struct and operate the facilities hereinbefore described, all as more fully 
described in the application which it filed in these proceedings, for the trans- 
portation and sale of natural gas as therein set forth, subject to the juris- 
diction of the Commission, upon the terms and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant Roanoke Pipe Line Co. to construct and 
operate the facilities hereinbefore described, all as more fully described in 
the application, as supplemented, which it filed in these proceedings, for the 
transportation and sale of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(C) These certificates are not transferable and shall be effective only so 
long as applicants, Virginia Gas Transmission Corp. and Roanoke Pipe Line 
Co., continue the operations herein authorized in accordance with the pro- 
visions of the Natural Gas Act and any pertinent rules, regulations or orders 
heretofore or hereafter issued by the Commission. 

(D) Applicants shall report to the Commission, in writing, and under 
oath, the commencement date of construction of the facilities herein author- 
ized and the completion date of such construction, together with the date 
of commencement of operations. 

(E) Roanoke Pipe Line Co. shall submit a tariff and service agreement, 
satisfactory to the Commission, for the proposed transportation and sale 
of natural gas at least 60 days prior to commencement of operation; pro- 
vided that the rates and charges applicable to Roanoke Gas Co., as contained 
in such tariff, shall not exceed the costs which would result if the proposed 
facilities were owned and operated by Roanoke Gas Co. and computed on 
the basis of the formula stated in paragraph F of general terms and con- 
ditions of F.P.C. gas schedule of Virginia Gas Transmission Corp. and such 
charges shall be just and reasonable. 

(F) Roanoke Pipe Line Co. shall submit to the Commission a satisfac- 
tory plan for financing its proposed project prior to the consummation 
thereof, including a statement of the bonds, notes and common stock or other 
securities proposed to be issued, the terms and conditions of sale thereof, and 
the method of distribution or sale. 


Date of issuance: February 9, 1950. 


Order to show cause and setting hearing 
Wisconsin Michigan Power Co. 
(Docket No. E-6268) 
February 9, 1950 


Wisconsin Michigan Power Co. (Wisconsin Company) a corporation or- 
ganized under the laws of the state of Wisconsin is engaged in the business 
of generating, transmitting, distributing, and selling at wholesale electric 
energy within and between the states of Wisconsin and Michigan. On De- 
cember 15, 1937, this Commission, in connection with a proposed merger 
of facilities, found and determined Wisconsin Company to be a “public 
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utility” within the meaning of and subject to the requirements of part II 
of the Federal Power Act. (Docket No. IT-5497, 1 F.P.C. 699). Wiscon- 
sin Company did not seek judicial review of the Commission’s determination, 
nor has it at any time to the present date denied that it continues to be a 
“public utility.” 

Wisconsin Company is also a licensee under part I of the act as holder 
of a license issued by this Commission for project No. 1759. 

Since early 1938, Wisconsin Company has had schedules of rates and 
charges continuously on file with this Commission for the sale at wholesale 
of electric energy to Wisconsin Public Service Corp., the cities of Kaukauna, 
Menasha, Shawano, New London and Clintonville, Wisc., and Upper Penin- 
sula Power Co., of Michigan, or predecessor electric utilities, among others, 
and since 1947 has had schedules of rates and charges on file for Oconto 
Electric Cooperative, pursuant to the requirements of section 205 of the Fed- 
eral Power Act and applicable rules and regulations thereunder. During the 
years since 1938, Wisconsin Company has filed supplements to the rate 
schedules for the sale of electric energy to the aforenamed customers and 
in connection therewith has requested authority, which was granted, to make 
such supplements effective through waiver of the statutory requirement for 
notice, all pursuant to section 205 of the Federal Power Act and the Com- 
mission’s rules thereunder. Beginning September 2, 1938, and semiannually 
thereafter, in reports filed with this Commission, Wisconsin company has 
treated the sales to the above customers as being subject to the jurisdiction 
of this Commission, describing the sales to the above customers as part of 
its operations in the transmission and sale of electric energy in interstate 
commerce.'! (Letters filed September 6, 1938, February 20, 1939, September 
5, 1939, March 2, 1940, August 28, 1940, March 3, 1941, September 2, 1941, 
March 2, 1942.) 

On April 8, 1949,2 Wisconsin company submitted for filing proposed sup- 
plements to its rate schedules for sales to the above-named customers, where- 
by Wisconsin company, through revision of the fuel adjustment clause, 
proposed to increase the rates and charges by approximately $84,000 or 
"10.3 percent annually, based on 1948 sales. 

By order issued May 6, 1949 in docket No. E-6213, the Commission, upon 
a finding that Wisconsin company had not submitted data supporting the 
proposed increase, that the proposed revision might be discriminatory and 
inequitable and that protest against the proposed increase had been filed 
by certain purchasers, suspended the proposed supplemental rate schedules 
and fixed June 13, 1949 as the date for hearing thereon. 

Notices of intention to intervene in that proceeding were filed by the Wis- 
consin Public Service Commission and the Michigan Public Service Com- 
mission on May 18 and 23, 1949, respectively, Wisconsin Commission stating 
that it had jurisdiction over the wholesale sales made by Wisconsin Company 
within the borders of its state. The Wisconsin Commission further asserted 
that it had by orders dated December 18 and 23, 1948, established reason- 
able and lawful rates for service to the Wisconsin customers named above. 

On May 20, 1949, Wisconsin company filed a petition requesting the 
Commission to vacate the suspension. As a result of a conference with 


1 The letters do not relate to the sales to Oconto Electric Coop. which did not begin until 
1947. 


2 Initial submittals were made on January 13 and 26, 1949, but the filing was not completed 
until April 8 when additional data required by the Commission’s rules were received. 
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members of the staff of this Commission, held the same day, Wisconsin 
Company decided to withdraw its proposed supplemental rate schedules. Ac- 
cordingly, by letter dated May 27, 1949, Wisconsin Company withdrew its 
proposed supplemental rate schedules with the representation that revised 
filings would be made “as soon as these can be prepared.” In another letter 
of the same date, Wisconsin Company stated that the withdrawal “would 
be expeditiously followed by a filing of an alternative rate proposal to be 
offered for wholesale customers of electrical energy of the Wisconsin Michi- 
gan Power Co.” 

On June 9, 1949, the Commission issued an order consenting to the with- 
drawal of the proposed supplemental rate schedules, saying: “In consent- 
ing to this withdrawal and in vacating the suspension we are, of course, 
not consenting to any deviation from the rates and charges provided for 
in the Wisconsin Company’s rate schedules as filed with this Commission 
prior to the April 8, 1949 filings.” 

Subsequently, Wisconsin Company informally submitted to the staff for 
comment proposed revised supplemental rate schedules which would increase 
the rates and charges to the above customers. At conferences held July 14 
and September 28, 1949, between Wisconsin Company representatives and 
members of the staff of the Wisconsin Public Service Commission and this 


Commission, members of the staff of this Commission submitted their 
comments. 


Thereafter, on November 28, 1949, Wisconsin Company’s counsel advised 
members of the staff that it plans to request the Public Service Commission 
of Wisconsin to approve increases in existing rates and charges for large 


industrial and wholesale sales, including the rates for sales of electric 
energy to the above-named customers in Wisconsin and would, after secur- 
ing such approval, make application to this Commission for similar ap- 
proval with respect to the sales to said wholesale customers. 

By letter dated December 15, 1949, this Commission wrote the Wisconsin 
Public Service Commission setting forth the background herein related, in- 
cluding a reference to the views of the then acting general counsel of the 
Wisconsin Commission voiced at a conference on June 3, 1949, that this 
Commission had jurisdiction over the rates and charges to the above cus- 
tomers, and suggested: 

If your Commission has any question that these sales are subject to 
regulation under sections 205 and 206 of the Federal Power Act, it 
seems to this Commission that the situation is one admirably suited to 
the invocation by both commissions of the cooperative procedure set up 
by agreement with the National Association of Railroad and Utilities 
Commissioners and reflected in section 1.387 of the Commission’s rules 
of practice and procedure. This would make it possible to settle in a 
single proceeding, in which all interested parties are joined and can 
participate, the question of jurisdiction over the sales. 

We should, therefore, like to hear from you regarding your Commis- 
sion’s views as to the invocation of a cooperative procedure so that 
both commissions may have the benefit of all available data in a single 
record. We shall be happy to arrange a conference with your Commis- 
sion to discuss the cooperative plan of procedure should your Com- 
mission desire it. 


The Wisconsin Commission replied by letter dated December 27, 1949. It 


Zi, 


denied that the sales to the above customers are subject to the jurisdiction 
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of this Commission and stated that “the Wisconsin Commission would pre- 
fer to be an intervener in any proceeding in which the Federal Power Com- 
mission might attempt to assert jurisdiction over sales” to the above-named 
customers in Wisconsin. 

Oral advices and correspondence indicate that, since January 1949, Wis- 
consin Company has been billing, and the above-named wholesale customers 
have been paying, for electric energy at rates and charges other than those 
on file with the Commission, although section 205 (d) of the Federal Power 
Act and section 35.3 of the Commission’s rules thereunder provide that un- 
less the Commission otherwise orders “no change shall be made by any 
public utility in any [filed] rate, charge, classification, or service, or in any 
rule, regulation, or contract relating thereto, except after thirty days’ notice 
to the Commission and to the public.” No rate schedules setting forth the 
new rates have been filed with the Commission by Wisconsin Company and 
the rate schedules now on file have never been cancelled in accordance with 
the act and the rules. 

The Commission orders: 

(A) A public hearing be held commencing April 10, 1950, at 10 a.m. 
(e.s.t.) in the hearing room of the Federal Power Commission, 18th and 
Pennsylvania Ave., N.W., Washington, D. C., at which hearing the Wiscon- 
sin Company shall show cause why the Commission should not— 

(1) Find and determine that Wisconsin Company continues to be a 
“public utility” within the meaning of part II of the Federal Power 
Act and a licensee within the meaning of part I of the act; 

(2) Find and determine that Wisconsin Company’s sales at whole- 
sale of electric energy to Wisconsin Public Service Corp., city of Kau- 
kauna, Wisc., city of Menasha, Wisc., city of Shawano, Wisc., city of New 
London, Wisc., city of Clintonville, Wisc., Upper Peninsula Power Co., 
and Oconto Electric Cooperative are each sales subject to the provisions 
of sections 20, 205 and 206 of the Federal Power Act, and part 35 of the 
Commission’s rules; 

(3) Find and determine that Wisconsin Company without 30 days’ no- 
tice and without waiver of the requirement thereof by the Commission 
has purported to make changes in its rates and charges on file with this 
Commission, and since January 1949, has been and continues to charge 
the customers named in (2) above, rates and charges differing from 
those provided in rate schedules on file with the Commission applicable 
to those customers, and thereby has violated and threatens to continue 
violating the provisions of sections 20 and 205 (d) of the act and sec- 
tions 35.3 and 35.20 of the Commission’s rules and regulations thereunder; 


(4) Order Wisconsin Company to cease and desist from charging the 
customers named in (2) above, any rate or charge other than that 
duly filed with this Commission; 


(5) Require Wisconsin Company to account for the difference between 
the amounts which were actually charged and paid and those which 
would have been charged and paid in accordance with the duly filed 
rates, to set up on its books a special reserve in that amount, and to 
submit a plan for the distribution of that amount to those entitled 
thereto; 


(6) Issue such other orders as may be necessary or appropriate to 
carry out the provisions of the act, initiate or request the initiation 
of proceedings to bring about compliance with the act and the rules 
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and regulations issued thereunder, and take such other steps as may be 
appropriate under the act. 

(B) Interested state commissions may easticipatn in the hearing ordered 
in paragraph (A), as provided by sections 1.8 and 1.87 (f) of the Com- 
mission’s general rules and regulations, including rules of practice and pro- 
cedure, dated January 1, 1948 (18 CFR 1.8 and 1.87 (f) ). 

Date of issuance: February 10, 1950. 


Order rejecting F.P.C. gas tariff, reopening proceedings, and fixing date 
of hearing 


Alabama-Tennessee Natural Gas Co. 
(Docket No. G—585) 
February 9, 1950 


Om July 2, 1948, the Commission in the above-docketed proceedings issued 
an order, modifying the initial decision of the presiding examiner, issuing 
Alabama-Tennessee Natural Gas Co. (applicant) a certificate of public con- 
venience and necessity, pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing, subject to the conditions set forth in said order, the 
construction and operation of certain natural-gas transmission facilities 
and the transportation and sale of natural gas in interstate commerce, all 
as therein more fully described. The condition contained in paragraph (B) 
of such order, reads as follows: 

Alabama-Tennessee Natural Gas Co. shall submit a tariff, including 
rates, charges, classifications, practices, services, rules, regulations and 
contracts for the transportation and sale of natural gas, satisfactory to 
the Commission at least six months prior to commencement of operations. 

On December 16, 1949, applicant filed its F.P.C. gas tariff, original volume 
No. 1, to take effect on March 1, 1950, and to remain in effect on an in- 
terim basis until May 1, 1951. 

Said tariff provides, among other things, that the rate for all natural gas 
sold by applicant to distributing companies for resale shall be a $3 per 
M.c.f. per month demand charge and 16.5 cents per M.c.f. commodity charge. 

At the hearing on the issuance of a certificate herein, applicant submitted 
proposed rates, together with estimates of plant cost, operating expenses 
and volumes of city-gate sales for the first year of operation. In support of 
the proposed tariff, applicant has submitted estimates of these same factors. 
The following table is a comparison of the rates and estimates as sub- 
mitted at the hearing on the certificate with the rates and estimates as 
submitted with the proposed tariff: 





Certificate Proposed 
proceedings tariff 


City-gate rate: 


Demand $2.00 $3.00. 
Commodity 12.3 cents 16.5 cents. 


Plant cost $2,806,000 $4,081,000. 


‘ | 

Operating expenses (exclusive of 
purchased gas cost). $109,000 | $178,000. 

| 

| 

| 


City-gate sales volume: 
Annual 1,739,600 M.c.f. 
Peak day 11,488 M.c.f. 


26,500 M.c.f. 
1 M.c.f. 
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Applicant purchases its entire natural-gas requirements from Tennessee 
Gas Transmission Co. at a rate consisting of $1.85 per M.c.f. per month 
demand charge and 9.2 cents per M.c.f. commodity charge. Applicant’s allo- 
cation of its now estimated costs between sales for resale and other sales 
submitted with its proposed tariff may allocate an undue share of the pur- 
chased gas cost to sales for resale. 

The cities of Corinth, Miss., and Florence, Ala., proposed to be served 
by applicant, have filed protests alleging that the rate in the proposed 
tariff is too high and the city of Corinth has requested a hearing. 

The Commission finds: 

(1) The proposed F.P.C. gas tariff, original volume No, 1 submitted by 
applicant on December 16, 1949, doees not constitute satisfactory compliance 
with the terms and conditions set forth in paragraph (B) of the order of 
the Commission issued July 2, 1948, in this proceeding, and said gas tariff 
should be rejected. 

(2) The record of the proceedings at said docket No. G-585 should be re- 
opened and further public hearings held with respect to the matters involved 
in and necessary to the determination of a tariff satisfactory to the Com- 
mission. 

(3) The request of applicant that the proposed tariff take effect as of 
March 1, 1950, should be denied. 

(4) If applicant commences service to its resale customers prior to the 
hearing hereinafter ordered or prior to the further order of the Commis- 
sion herein, applicant should file an “interim” rate schedule consistent with 
the rate proposed by it in the certificate proceedings, to wit: $2 per M.c.f. 
per month demand charge and 12.3 cents per M.c.f. commodity charge. This 
filing should be made at least 10 days prior to the commencement of service 
and, to this extent, the requirement in paragraph (B) of the order issued 
July 2, 1948, herein that a tariff be filed at least six months prior to the 
commencement of operations should be waived. 

The Commission orders: 

(A) The F.P.C. gas tariff, original volume No. 1, submitted by applicant 
on December 16, 1949, and proposed to become effective on March 1, 1950, 
be and it is hereby rejected; and it shall have no force and effect as a sched- 
ule of rates and charges filed under section 4 of the Natural Gas Act, until 
the further order of the Commission. 

(B) The proceedings at docket No. G-585 be and they are hereby reopened 
for the limited purpose respecting the matters enumerated in finding (2) 
above. 

(C) Pursuant to the authority contained in and subject to the jurisdic- 
tion conferred upon the Federal Power Commission by sections 5, 7, and 15 
of the Natural Gas Act, as amended, and the Commission’s rules of practice 
and procedure, a public hearing be held with respect to the matters referred 
to in paragraph (B) above, commencing on April 4, 1950, at 10 a.m. (e.s.t), 
in the hearing room of the Federal Power Commission, 1800 Pennsylvania 
Ave. N.W., Washington, D. C. 

(D) Interested state commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 CFR 1.8 and 1.37 (f) ) of the said rules of practice 
and procedure. 


Date of issuance: February 10, 1950. 
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Order denying applications for rehearing 


Lancaster County Gas Co., The Harrisburg Gas Co., Allentown-Bethlehem 
Gas Co., and Consumers Gas Co. 


(Docket Nos. G—1253, G—1254, G-—1255, G—1256) 
February 9, 1950. 


On January 18, 1950, Lancaster County Gas Co., The Harrisburg Gas 
Co., Allentown-Bethlehem Gas Co., Consumers Gas Co., and Pennsylvania 
Public Utility Commission filed applications for rehearing of the orders in 
the above-entitled dockets and for the opportunity of presenting new evi- 
dence in reference solely to the issue respecting the determination that the 
companies will be subject to the jurisdiction of the Federal Power Com- 
mission upon the completion of construction and the commencement of opera- 
tions of the proposed facilities. 

The applications for rehearing are substantially similar. The applicants 
state that by reason of the decision by the Supreme Court of the United 
States, Federal Power Commission v. East Ohio Gas Co., et al. (338 U. S. 
464), January 9, 1950, certain factors deemed important in that decision 
were not fully presented to the Commission for consideration. 

The Commission finds: 

No new facts or principles of law have been assigned by the applicants 
which either were not fully considered by the Commission prior to its orders 
herein, or having been considered warrant further hearing, modification or 
revocation of said orders. 

The Commission orders: 

The applications for rehearing be and the same are hereby denied. 


Date of issuance: February 10, 1950. 


Findings and order issuing certificate of public convenience and necessity 


The Ohio Fuel Gas Co. 
(Docket No. G—1287) 
February 9, 1950 


On October 3, 1949, The Ohio Fuel Gas Co. (applicant), filed an appli- 
cation, supplemented on December 16, 1949, for a certificate of public con- 
venience and necessity, pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing the construction and operation of a measuring and 
regulating station on its transmission line Z-50 in section 28 of Twin Town- 
ship, Darke County, Ohio, for the sale and delivery of natural gas to Amzi 
Dull & Son for resale and distribution for ultimate public consumption in 
Arcanum and Ithaca, Ohio. 

Temporary authorization to construct and operate the facilities described 
in the application was granted by the Commission December 20, 1949. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on January 31, 1950, respecting the matters involved and the issues pre- 
sented by the application and supplement. No protest to the application has 
been received. 
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Applicant proposes by means of the measuring and regulating station 
to transport and sell natural gas having its origin in states other than 
Ohio to Amzi Dull & Son for resale to some 495 customers in Arcanum, 
Ohio, and to provide service for approximately 40 customers in Ithaca, Ohio, 
not presently served. Natural gas for Arcanum is now purchased from 
Dayton Power & Light Co. and is transported from the Dayton company’s 
delivery point to Arcanum through four miles of line owned by Amzi Dull & 
Son varying in size from 2-inches to 3-inches in diameter, which supply is 
supplemented by approximately 5 M.c.f. of natural gas produced daily from 
local wells, presently controlled by Amzi Dull & Son. Amzi Dull & Son are 
building 4.5 miles of 4-inch line from Arcanum to the site of the proposed 
meter station. 

The record further shows a saving will be effected by Amzi Dull & Son 
under applicant’s effective rate of approximately $6,389.13 on the purchase 
of 21,670 M.c.f. of natural gas in 1950 over the present rate charged by 
Dayton Power & Light Co. Present annual natural gas requirements (esti- 
mated in part) for 1949 are 20,200 M.c.f. increasing to 42,000 M.c.f. in 1953, 
at which time there will be a peak day demand of 195 M.c.f. The contract 
between Dayton Power & Light Co. and Amzi Dull & Son has been cancelled 
by mutual agreement, but service will be continued to the area presently 
served until completion of the facilities proposed by applicant herein and 
of the line to be constructed by Amzi Dull, at which time the present con- 
nection with Dayton Power & Light Co. will be abandoned and present pur- 
chases therefrom will be discontinued. 

The Public Utilities Commission of Ohio by letter of November 29, 1949, 
requests favorable action on the application in order to avoid potential 
shortages of natural gas in Arcanum this winter. 

The Commission finds: 

(1) Applicant, an Ohio corporation, having its principal place of business 
in Columbus, Ohio, owns and operates, among other facilities, a natural-gas 
transmission pipe-line system located in the state of Ohio transporting nat- 
ural gas originating in states other than Ohio and by such operations appli- 
cant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the juris- 
diction of the Commission, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as amended, as heretofore found by 
the Commission in its order entered August 21, 1945, in docket No. G-371, 
4 F.P.C. 1033. 

(2) The facilities hereinbefore described which applicant proposes to con- 
struct and operate are proposed to be used in the transportation and sale 
of natural gas in interstate commerce, subject to the jurisdiction of the Com- 
mission, as integral parts of applicant’s existing pipe-line system, and the 
construction and operation thereof by applicants are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules, and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) 
of the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) 
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having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by appli- 
cant are required by the public convenience and necessity and a certificate 
therefore should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
for which application has been made as hereinbefore described, which are 
more fully described in the application in this proceeding and exhibits ap- 
pended thereto, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) The certificate hereby issued is not transferable and shall be effective 
only so long as applicant continues the operations hereby authorized in ac- 
cordance with the provisions of the Natural Gas Act, as amended, and any 


pertinent rules, regulations, or orders heretofore or hereafter issued by the 
Commission. 


Date of issuance: February 10, 1950. 


Order dismissing incomplete application for surrender of license 
(transmission line) 


County of Mineral 
(Project No. 296) 
February 9, 1950 


On November 23, 1942, County of Mineral, Nev., licensee for transmission- 
line project No. 296, filed an application for amendment of the license for 
the project to provide for the relocation of that portion of the 55,000-volt 
Hawthorne-Mina line from the Hawthorne substation to transmission-line 
station 353+02 and removal of certain lines, affecting public lands and lands 
of the United States within the Hawthorne Naval Ammunition Depot, in 
Mineral County, Nev. 

Pursuant to said application, the Commission on January 12, 1945, found, 
among other things, that the line sought to be relocated is not a primary 
line within the meaning of section 3 (11) of the Federal Power Act and, 
therefore, is not within the licensing authority of the Commission and dis- 
missed that part of the application requesting the inclusion in the license 
of the relocated portion of line. 

In view of the Commission’s finding, the licensee on April 9, 1946, filed 
an application (incomplete) for surrender of the license for the project. 

The project under license consists of a 55,000-volt, single circuit, wood 
pole transmission line extending from survey station 353+02 in the NW%- 
NW % of sec. 23, T. 8 N., R. 31 E., M.D.M., near Hawthorne, to the Mina 
substation in the SE%4%NE% of sec. 7, T. 6 N., R. 35 E., M.D.M. 

Several letters have been written the licensee requesting that it return 
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to the Commission its copies of the license instruments and apply to the Navy 
Department and the Department of the Interior for authority for continued 
occupancy by the line of lands of the United States; several letters requested 
that the licensee inform the Commission whether or not it was its intention 
to retain the Commission license; and the last letter (registered and dated 
September 21, 1949) requested the licensee to inform the Commission when 
it might expect (1) the return to the Commission of its copies of the license 
instruments and the filing of applications for authority for the continued 
occupancy by the line of the lands of the United States with the Govern- 
ment agencies having supervision over said lands, if it was still its intention 
to surrender the license for the project or (2) the withdrawal of its April 9, 
1946, application for surrender of the license for project No. 296, if it was 
its intention to retain the license for the project. 

According to the Commission’s records, no response has been received to 
the Commission’s letters concerning the application. 

The Commission finds: 

(1) The licensee has failed to complete the application for surrender of 
the license for the project. 

(2) The licensee is complying with the terms of the license for the project. 

(3) No good reason appears for continuing the pending incomplete appli- 
cation for surrender of the license for the project on the active docket of 
the Commission. 

The Commission orders: 

The aforesaid incomplete application for surrender of the license for pro- 
ject No. 296 is hereby dismissed. 


Date of issuance: February 10, 1950. 


Order granting partial exemption from payment of annual charges 
Red Bluff Water Power Control District 
(Project No. 1280) 
February 9, 1950 


An application was filed January 23, 1950, by Red Bluff Water Power 
Control District, licensee for project No. 1280, for exemption from payment 
of annual charges for the year ended December 31, 1949, pursuant to the 
terms of section 10° (e) of the Federal Power Act and the regulations of 
the Commission thereunder, on the ground, among others, that the project 
was operated without profit. 

The annual charges under the license for the project for the year ended 
December 31, 1949, amount to $204.12. Licensee’s application for exemption 
shows a net profit from the operation of the licensed project property during 
the year ended December 31, 1949, and that it used for municipal purposes 
23.66 percent of the power generated or transmitted. 

The Commission finds: 


(1) The licensee is a municipality within the definition of section 10 (e) 
of the Federal Power Act and is entitled to claim exemption from payment 
of annual charges under section 10 (e) of the act. 

(2) The licensee has submitted satisfactory evidence that 23.66 percent 
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of the power generated or transmitted by the licensed project property dur- 
ing the year ended December 31, 1949, was used by the licensee for municipal 
purposes. * 

(3) The licensee has not shown that any of the power was sold to the 
public without profit. 

The Commission orders: 

The licensee is hereby exempted from payment of 23.66 percent of the 
annual charges of $204.12 for the year ended December 31, 1949, or $48.29, 
leaving a balance of $155.83 now due, payment of which shall be made within 
30 days from the date of issuance of this order. 


Date of issuance: February 10, 1950. 


Order authorizing issuance of preliminary permit 


Idaho Power Co. 
(Project No. 2024) 
February 9, 1950 


An application was filed March 21, 1949, by Idaho Power Co., of Boise, 
Idaho, for a preliminary permit for proposed project No. 2024 (designated 
as the Guffey hydroelectric development), to be located on the Snake River 
in Ada, Canyon, and Owyhee Counties, Idaho, and affecting public lands of 
the United States. 

The proposed project will consist of a reinforced concrete and earth-filled 
dam located about 8 miles north of Murphy, Idaho, in the SE% of the SW% 
of sec. 27, T. 1 S., R. 2 W., Boise meridian; a reservoir about 12 miles long 
with surface area of approximately 950 acres extending to the tailrace of 
the applicant’s Swan Falls power development (project No. 503); a power- 
house containing initially three 13,500-horsepower (10,000-kilowatt) hydro- 
electric generating units operating under an effective head of approximately 
37 feet, with space provided for the possible future installation of a fourth 
unit; and appurtenant facilities. 

The Chief of Engineers has reported favorably on the application subject 
to the imposition of a provision that plans for the project provide space and 
the physical possibility of installing future navigation facilities. 

The Acting Assistant Secretary of the Interior, acting for the Secretary 
of the Interior, has reported favorably on the application subject to the impo- 
sition in any license which may be issued of certain conditions substantially 
as hereinafter provided in the interest of fish and wildlife resources. 

The Public Utilities Commission of the State of Idaho has reported favor- 
ably on the application. 

The Department of Fish and Game of the State of Idaho has reported 
that it would not oppose the granting of the permit, but feels that some 
restitution should be made to it to compensate in part for loss to fish and 
wildlife resources, the amount of compensation to be agreed upon between 
it and the applicant prior to the beginning of actual construction of such 
a dam. 

The proposed use or market for the power to be developed is for residen- 
tial, farm, commercial, industrial, municipal, public utility and interchange 

956512—52——34 
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uses on and through the applicant’s interconnected system. 
The Commission finds: 


(1) The applicant is a corporation organized under the laws of the state 
of Maine. 


(2) Public notice of the application has been given as required by the 
Federal Power Act. 

(3) No other application for a preliminary permit or license for a similar 
project or in conflict with the project is before the Commission. 

(4) The project does not affect any Government dam and no reason is 
apparent at this time for its development by the United States. 

The Commission orders: 

(A) A preliminary permit for proposed project No. 2024, effective as 
of the first day of the month in which it is executed, shall be issued to the 
applicant for a period of three years for the sole purpose of maintaining 
priority of application for a license, subject to the provisions of the Federal 
Power Act and the rules and regulations of the Commission thereunder. 

(B) The preliminary permit shall contain the usual conditions and provi- 
sions for preliminary permits for such projects and the following special 
provision: 

The permittee shall in the preparation of its plans for this project 
provide space practicable for the possible installation of future navi- 
gation facilities. 

(C) The license for the proposed project, if issued, may contain the fol- 
lowing conditions: 

(i) The licensee shall construct, maintain, and operate such protec- 
tive devices and comply with such reasonable modifications of the pro- 
ject structure and operation in the interest of fish and wildlife resources 
as may be hereafter prescribed by the Commission upon the recommen- 
dation of the Department of Fish and Game of the state of Idaho and 
the Secretary of the Interior. 

(ii) The licensee shall provide practical means for increasing the 
fish and wildlife biological productivity of the project area and for 
furthering public use of the area for recreational enjoyment in accord- 
ance with plans approved by the Commission upon recommendation of 
the Secretary of the Interior. 

(iii) The licensee shall acquire and transfer to the Department of 
Fish and Game of the State of Idaho and the United States Fish and 
Wildlife Service, for wildlife conservation, four islands downstream from 
the dam comprising the following lands: 





Lot Section Township ! ins i Total area (acres) 


8.77 
he 


a 


OF re Crm Do 
424242 
-_ 
ocooorf-! 
or Go IO 


~ 
er 


eo} 
no! 


| 


~ 
_ 





1 Boise meridian. 


Date of issuance: February 10, 1950. 
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Order denying application for determination under section 24 of the 
Federal Power Act 


Land Withdrawn in Power Site Reserve No. 77 and Project No. 406 
(Docket No. DA-373—Oregon—Bona Marshall Whiteley) 
February 9, 1950 


An application was filed by Bona Marshall Whiteley, of Portland, Ore., 
for restoration to homestead entry, requiring a determination under section 
24 of the Federal Power Act with respect to the following described land: 

Willamette meridian, Ore.: 
T. 10 S., R. 46 E., sec. 33 lot 2 (fractional SW4NW%). 

The land, which is adjacent to the Snake River, is withdrawn in power 
site reserve No. 77, dated July 2, 1910, based on temporary power site with- 
drawal No. 77 of December 4, 1909, and a portion of the land is also re- 
served, among other lands, pursuant to the filing of an application on April 
16, 1923, for a license for transmission-line project No. 406, which is now 
consolidated with and under license as transmission-line project No. 282. 

The land lies within the flow line of the proposed Hell’s Canyon reservoir 
site. The development seems probable in the not too distant future in view 
of investigations and studies which have been and are now being conducted 
by several agencies of the Government looking toward development of the 
site. 

Interested Federal officials have reported unfavorably on the application 
and the Governor of the State of Oregon has reported favorably on the 
application subject to the reservation of power rights. 

The Commission finds: 

A determination that the value of the above-described land will not be 
injured or destroyed for the purposes of power development by location, 
entry, or selection under the public land laws is not justified, 

The Commission orders: 

The aforesaid application is hereby denied. 


Date of issuance: February 13, 1950. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 200 and Projects 
Nos. 532 and 1388 


(Docket No. DA-733—California-Elias Bushati) 


February 9, 1950 


An application was filed by Elias Bushati, of Leevining, Calif., for restora- 
tion to mineral entry, requiring a determination under section 24 of the 
Federal Power Act with respect to the following described lands only: 

Mount Diablo meridian, Calif.: T. 1 N., R. 25 E.: sec. 19, lots 26 to 41, 
inclusive; sec. 30, lots 25 to 34, inclusive, and lot 38. 

The lands are within the Inyo National Forest and on the watershed of 
Leevining Creek. The lands in lots 26 to 41, inclusive, sec. 19, and in lots 
25 to 34, inclusive, and in lot 38, sec. 30, are withdrawn in power site reserve 
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No. 200, dated October 2, 1911, as affected by interpretation No. 65 of July 
10, 1925, because of their possible use for storage purposes in the possible 
development of the water power of Leevining and Rush Creeks, and tribu- 
taries and lakes in the region. The lands in lots 40 and 41, sec. 19, and in 
lots 25, 26, 32, 33, and 34, sec. 30, were also reserved August 19, 1936, pur- 
suant to the filing of application for license for, and are now occupied by, 
the Tioga reservoir included in water-power project No. 1388, covering the 
Poole development of the California Electric Power Co. 

Power use of the lands in lots 26 to 39, inclusive, sec. 19, and in lots 27 
to 31, inclusive, and in lot 38, sec. 30, does not appear imminent and their 
power value will not be injured materially by their use for mining purposes 
as hereinafter provided. 

The Geological Survey has reported favorably on the application insofar 
as it concerns the lands upon which a determination is hereinafter made; 
the Forest Service has reported favorably on the application insofar as it 
concerns a portion of the lands upon which a determination is hereinafter 
made, subject to the imposition of certain conditions substantially as herein- 
after provided; and the state of California has reported favorably on the 
application insofar as it concerns the lands upon which a determination is 
hereinafter made. 

The application also seeks restoration to mineral entry of the lands in 
lots 35, 36, 37, 39, 40 and 41, sec. 30, T. 1 N., R. 25 E., Mount Diablo merid- 
ian, Calif., and of the lands in sec. 17, T. 1 N., R. 26 E., Mount Diablo 
meridian, Calif. The said lands in sec. 30 and the lands in said sec. 17 
(with the exception of portions of the lands in the SW%4SW% and in the 
E%SE% of said sec. 17, which were reserved pursuant to the filing of an 
application for license for, and are now occupied by transmission-line project 
No. 532, to which the Commission’s general determination of April 17, 1922 
is applicable), according to available records, are not withdrawn for power 
purposes. 

The Commission finds: 

(1) A determination that the value of the lands in lots 40 and 41, sec. 
19, and in lots 25, 26, 32, 33, and 34, sec. 30, T. 1 N., R 25 E., Mount 
Diablo meridian, Calif., reserved in connection with water-power project 
No. 1388, will not be injured or destroyed for the purposes of power develop- 
ment by location, entry, or selection under the public land laws is not justified. 

(2) A determination under section 24 of the Federal Power Act with 
respect to the lands in lots 35, 36, 37, 39, 40, and 41, sec. 30, T. 1 N., R. 25 E., 
Mount Diablo meridian, Calif., and in sec. 17, T. 1 N., R. 26 E., Mount Diablo 
meridian, Calif., is neither necessary nor appropriate. 

The Commission orders: 

The aforesaid application insofar as it concerns the lands described in 
finding (1) above is hereby denied and insofar as it concerns the lands 
described in finding (2) above is hereby dismissed. 

The Commission determines: 

The value of the lands in lots 26 to 39, inclusive, sec. 19, and in lots 27 
to 31, inclusive, and in lot 38, sec. 30, T. 1 N., R. 25 E., Mount Diablo merid- 
ian, Calif., will not be injured or destroyed for purposes of power develop- 
ment by location, entry, or selection under the public land laws for mining 
purposes only, subject to the provisions of section 24 of the Federal Power 
Act, as amended, subject to valid existing rights, subject to the stipulation 
that the locater and his successors and assigns shall by means of substantial 
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dikes or other adequate structures confine all their mine tailings and other 
debris in such manner that it shall not be-carried by storm water or other- 
wise into Leevining Creek or its tributaries and subject to the further stipu- 
lation that, if and when the lands are required wholly or in part for pur- 
poses of power development, any structures, machinery, or improvements 
placed thereon which shall be found to interfere with such development 
shall be removed or relocated as may be necessary to eliminate interference 
with the power development without expense to the United States or its 
permittees or licensees. 


Date of issuance: February 13, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Walter H. Sammis 
(Docket No. ID-945) 
February 9, 1950 


On August 8, 1944, Walter H. Sammis, 47 North Main Street, Akron, 
Ohio, by order of the Commission was authorized to hold the following 
positions: 


NS ssc es | 
RY bp it net gen ( 
President a | 

\ 


Pennsylvania Power Co. 


Tele Ohio Edison Co. 


On December 22, 1949, applicant advised the Commission that he no longer 
held the position of president in Pennsylvania Power Co., and filed a sup- 
plemental application, pursuant to section 305 (b) of the Federal Power 
Act, to hold the following position in lieu thereof: 


Chairman of board of directors ....Pennsylvania Power Co. 


The Commission finds: 
(1) Applicant no longer holds the following position: 


President Pennsylvania Power Co. 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of 
the Commission in regard thereto: 


Chairman of board of directors ..) 
Director 

PUOIING | aise iccecinisoncce 

Director 


Pennsylvania Power Co. 
Ohio Edison Co. 


The Commission orders: 


(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
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showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: February 13, 1950. 


Order modifying order determining actual legitimate original cost and 
terminating proceedings on rehearing 


Minnesota Power & Light Co. 
(Project No. 346) 
February 9, 1950 


By opinion and order adopted September 2, 1948, 7 F.P.C. 98, the Com- 
mission determined the actual legitimate original cost of project No. 346, 
as of May 31, 1927, to be $2,664,674.68, and disallowed an aggregate amount 
of $786,500.57. 

Thereafter, by order dated October 28, 1948, as modified by order of April 
11, 1949, the Commission granted rehearing on two of the disallowed items 
of claimed cost aggregating $243,423.33! and stayed paragraphs (A), (B), 
(C), and (E) of the order of September 2, 1948, until further order of the 
Commission. 


Representatives of the licensee have conferred with members of the Com- 
mission’s staff with respect to additional data submitted by licensee in sup- 
port of the disallowed amount of $243,423.33, and upon a consideration of 
such data the staff and the licensee’s representatives agreed, subject to the 
Commission’s approval, that an additional allowance of $55,504.42? should 
be added to the previous allowance of $2,664,574.68, making a total recom- 
mended allowance of $2,720,179.12 as of May 31, 1927. This additional allow- 
ance has the effect of reducing the previous disallowance of $786,500.57 to 
$730,996.13. 


The foregoing agreement was confirmed by letter dated January 12, 1950, 
in which licensee states that it joins in the staff’s recommendation for the 
entry by the Commission of a final order (1) determining the actual legiti- 
mate original cost of the project, as of May 31, 1927, to be $2,720,179.12; 
(2) reserving $344.78 of the disallowed amount of $730,996.13 for considera- 
tion in connection with changes in the project plant accounts subsequent 
to May 31, 1927; and (3) disposing of the balance ($730,651.35) of the 
amount disallowed, plus all amounts recorded as project cost but not claimed 
as such, in the manner hereinafter ordered in paragraphs (D), (E) and (F). 


1 The amount of $243,423.38 is comprised of $201,883.64 claimed as part of the cost of the 
so-called de Buys land (disallowed in the opinion and order under item No. 6) and $41,539.69 
(item No. 9) representing costs incurred in reinforcing the piers of the Minneapolis, St. Paul, 
and Sault Ste. Marie Railway bridge. 

2The additional recommended allowance of $55,504.44 is made up of four amounts, i.e., 
$10,993.15 of the $201,883.64 disallowed as cost of the de Buys land; $41,539.69 expended on the 
railway bridge piers; legal expenses of $1,647.88 applicable to the bridge piers (previously 
disallowed as part of item No. 12); and $1,323.72 representing interest during construction on 
the additional expenditures allowed. 
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The state of Minnesota has no commission or other authority with juris- 
diction over electric utilities, and did not participate in the disposition of 
the claimed cost herein ordered. 

The Commission finds and determines: 

(1) The additional sum of $55,504.44 proposed for allowance by the licensee 
and the staff, and referred to above, constitutes part of the actual legitimate 
original cost of project No. 346 as of May 31, 1927, and, when added to the 
previous allowance of $2,664,674.88, makes a total allowable cost of $2,720,- 
179.12 as of said date. The latter amount is the total of the amounts shown 
in the following tabulation under the heading “Allowed”, the items thereof 
being numbered, for convenience in reference to correspond with the item 
numbers used in the staff reports: 




















| 

Item 

No. Description Claimed Allowed Disallowed 
1 Cost of project to Dec. 29, 1923 ‘ $181,235.93 $181,235.93 
2 J. O. Heyworth, contractor 2,123,066.77 2,123,066.77 
3 Interest during construction 475,172.34 70,711.01 $404,461.33 
4 Phoenix Utility Co. turnover | 183,263.82 150,149.92 33,113.90 
5 Engineering and superintendence 96,716.15 3,904.51 92,811.64 
6 Hydro power plant lands ; 291,963.25 98,833.55 193,129.70 
7 Taxes Seaham construction J 18,241.04 3,508.78 14,732.26 
s Soo Line bridge, piers Nos. 1 and 2 ? 12,582.72 12,582.72 ‘ 
y Soo Line bridge, piers Nos. 3 and 4 41,539.69 41,539.69 

10 Adolph Peterson, contractor 16,558.01 | 16,558.01 | 

ll A. B. Peterson, contractor 3,382.50 SL icecicaittoanena 

12 Law expenditures during construction 9,545.90 | 7,076.34 2,469 56 
13 Miscellaneous construction expenditures 9,154.29 | 2,982.86 6,171.43 
14 | Minnesota Power & Light Co., charges | 5,643.12 5,002.36 | 640..76 
15 Energy generated during construction | (16,890.28) | (355.83) | (16,534.45 

3,451,175.25 | 2,720,179.12 730,996.13) 





(2) The disallowed amount of $730,996.13, i.e., the total of the amounts 
listed in the foregoing tabulation under the heading “Disallowed,” together 
with amounts recorded as project cost but not claimed as such, do not con- 
stitute part of the actual legitimate original cost of the project as of May 
31, 1927 and, with the exception of the amount of $344.78 referred in para- 
graph (3) hereof, are to be disposed of in the manner hereinafter ordered. 

(3) The disallowed amount of $730,996.13 referred to in paragraph (2) 
above includes Electric Bond & Share Co. charges of $344.78 which are 
reserved for consideration in connection with property changes in the project 
subsequent to May 31, 1937. 


(4) It is reasonable and appropriate for the.purposes of the Federal 
Power Act to terminate the rehearing proceedings initiated by the order of 
October 28, 1948, as modified by the order of April 11, 1949. 


The Commission orders: 


(A) Paragraphs (A) to (E), both inclusive, of the order of September 
2, 1948, be and the same are hereby rescinded. 

(B) Licensee establish and maintain control accounts with reference to 
this project showing a total debit balance in its fixed capital accounts be- 
ginning with an entry of $2,720,179.12 (being the total amount listed in the 
tabulation in paragraph (1) above under the heading “Allowed”) as the 
actual legitimate original cost of this project as of May 31, 1927. 

(C) Licensee establish and maintain subsidiary accounts showing and 
substantiating all entries in such control accounts and classifying the totals 
therein in appropriate detail in accordance with the provisions of the Com- 
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mission’s Uniform System of Accounts Prescribed for Public Utilities and 
Licensees, effective January 1, 1937. 


(D) To the extent that it has not already done so, licensee dispose of the 
amount of $730,651.35 ($730,996.13 less $344.78 referred to in paragraphs 
(3) above) by charging (a) $185,190.49 thereof to account 100.5, electric 
plant acquisition adjustments, to be disposed of as hereinafter ordered; (b) 
$501,807.86 to account 271, earned surplus; and (c) $43,653.00 to account 
270, capital surplus. 


(E) The amount of $185,190.49 to be charged to account 100.5 shall be 
amortized over the period and in the manner required by paragraph (A) 
of the Commission’s order of July 24, 1945, in docket No. IT-5769 and now 
in effect with respect to licensee’s over-all excess over original cost. 


(F) All amounts carried in licensee’s assets accounts as part of the 
original charges to the cost of this project up to and including May 31, 1927, 
and not claimed as part of the actual legitimate original cost thereof, and 
which do not represent the cost of some physical property other than this 
project, shall, to the extent that licensee has not already done so, be trans- 
ferred from such accounts in which included, both control and subsidiary, 
and the net amount thereof charged to account 271, earned surplus. 

(G) Within 90 days of service of fhis order, licensee comply herewith 
and execute and submit to the Commission F.P.C. form No. 7 showing such 
compliance. 


Date of issuance: February 13, 1950. 


Order allowing supplemental rate schedule to take effect 
Public Service Electric & Gas Co. 
February 9, 1950 


Upon consideration of the application filed by Public Service Electric 
& Gas Co. on December 27, 1949, requesting that supplement No. 1 to its 
rate schedule F.P.C. No. 17, providing for a decrease in contract capacity 
to be sold to Jersey Central Power & Light Co., be allowed to take effect 
as of December 2, 1949; 

The Commission orders: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed 
to take effect as of December 2, 1949. 

(B) The aforesaid supplemental rate schedule shall be deemed to have 
been filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate pro- 
vided for in the above-designated supplemental schedule, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 


(D) This order is without prejudice to any findings or orders which 
have been or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 





Date of issuance: February 13, 1950. 
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Order authorizing and approving issuance of common stock 


Gulf States Utilities Co. 
(Docket No. E-6259) 
February 14, 1950 


Gulf States Utilities Co. (applicant), a Texas corporation having its 
principal business office at Beaumont, Tex., filed its application on January 
12, 1950, and amendment thereto on January 25, 1950, for an order pursuant 
to section 204 of the Federal Power Act authorizing the issuance and sale 
of a sufficient number of shares of common stock as will yield an aggregate 
price to applicant of $6,000,000 before payment of expenses of issuance. 

Applicant proposes to issue and sell the $6,000,000 of common stock of 
no par value through competitive bidding to underwriters who will agree 
to make a public offering of all such shares. The proposed common stock, 
identical in all respects with applicant’s outstanding common stock will 
be issued on or about March 7, 1950. 

The proceeds from the proposed issuance and sale of common stock will 
be used to reimburse applicant’s treasury in part for construction expendi- 
tures heretofore made and to provide a portion of the funds necessary to 
carry forward applicant’s construction program for 1950. 

Written notice of the aforesaid application has been given to the Railroad 
Commission of Texas, the Public Service Commission of Louisiana and to 
the Governor of each of those states. Notice of application has also been 
given by publication in the Federal Register on January 19, 1950 (15 F.R. 
335), stating that any person desiring to be heard or to make any protest 
with reference to the application should file a petition or protest on or before 
January 30, 1950. No protest or petition or request to be heard in opposi- 
tion to the granting of such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the Federal Power Act subject to the jurisdiction of the Com- 
mission as heretofore described and set forth in the Commission’s order 
dated October 9, 1947, docket No. IT-—6081, 6 F.P.C. 958. 

(2) The proposed issuance of common stock in the amount of $6,000,000, 
will constitute an issuance of securities within the purview of section 204 
of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed 
issuance of securities is, therefore, not exempt by virtue of that section from 
the requirements of section 204 of the act. 


(4) The proposed issuance and sale through competitive bidding of the 
common stock as hereinafter authorized and approved, will be for a lawful 
object, within the corporate purposes of the applicant and compatible with 
the public interest, which is appropriate for and consistent with the proper 
performance by the applicant of service as a public utility and which will 


not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 


The Commission orders: 
(A) The proposed issuance and sale of common stock described above, 
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for the purposes specified in the application, as amended, be and the same 
hereby are authorized and approved, subject to the provisions of this order. 

(B) The proposed issuance and sale at competitive bidding «i the afore- 
said common stock shall not be consummated until applicant shall have noti- 
fied the Commission that the form of bids submitted was in all material 
matters substantially in the form filed as an exh ‘t to the application; the 
name of each bidder together with the number vf shares of common stock 
proposed to be purchased and any other in‘ormation necessary to state all 
of the terms of the respective bids submitted; the name of the successful 
bidder together with the initial offering price of common stock to the public; 
and a statement setting forth that the procedure as to competitive bidding 
as outlined in the application, as amended, has been carried out; and not 
until the Commission has by subsequent order approved the number of 
shares and the intial offering price of such common stock. 

(C) This authorization shall expire unless the issuance and sale of the 
common stock hereby authorized are consummated within 60 days after the 
date of this order. 

(D) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body, with respect to rates, 
service, accounts, valuat'on, estimates or determination of costs, or any 
matter whatsoever which may come before this Commission, or any regu- 
latory body, and nothing in this order shall be construed as an acquiescence 
by the Commission in any estimate or determination of cost or any valua- 
tion of property claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: February 14, 1950. 


Order authorizing and approving issuance of securities 
Otter Tail Power Co. 
(Docket No. E-6260) 
February 14, 1950 


Otter Tail Power Co. (Applicant), a corporation organized under the 
laws of the state of Minnesota, qualified to do business in the states of North 
and South Dakota, and having its principal business office at Fergus Falls, 
Minn., filed its application on January 16, 1950, for an order pursuant to 
‘section 204 of the Federal Power Act authorizing it to issue and sell 25,000 
shares of cumulative preferred stock of no par value per share, and 125,000 
shares of common stock of $5 par value per share. 


Applicant proposes to issue and sell the stock to a group of underwriters 
headed by Glore, Forgan & Co. and Kalman & Co., Inc., for resale to the 
public, except that the cumulative preferred stock may be sold by the under- 
writers to institutional investors. 

The proposed underwriter’s agreement calls for an underwriting commis- 
sion on the common stock of 6 percent of the sales price to the public, ad- 
justed upward to an even multiple of 5 cents. The common stock is to be 
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sold generally to the public, without prior offering to stockholders under 
preemptive rights, at a price per share not more than 25 cents below the 
bid price prevailing immediately prior to the date of offering. 

The cumulative preferred stock is to be sold at a yield not in excess of 
4.40 percent and with a maximum underwriting commission of $3 per share 
if such stock is sold generally to the public or a minimum commission of 
1 percent of the sales price in the event it is disposed of privately to insti- 
tutional investors. 

The proceeds of the proposed issuance of preferred and common stock 
will be applied in part to fund outstanding bank loans and to provide cash 
for applicant’s construction program. 

Written notice of the aforesaid application has been given to the Railroad 
and Warehouse Commission of Minnesota, the Public Service Commission 
of North Dakota, the Public Utilities Commission of South Dakota, and to 
the Governor of each those states. Notice of the application was also pub- 
lished in the Federal Register on January 21, 1950 (15 F.R. 369) stating 
that any person desiring to be heard or to make any protest with reference 
to the application should file a petition or protest on or before February 2, 
1950. 

By letter dated January 19, 1950, H. W. Gillitt of Hastings, Minn., repre- 
senting himself as a preferred stockholder, stated that he objects to the 
proposed issuance of preferred stock at a higher dividend rate than that 
paid on the outstanding preferred stock without concurrent increase in the 
dividend rate on the outstanding preferred stock. 

No other protest or petition or request to be heard in opposition to the 
granting of the application was received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the Federal Power Act, subject to the jurisdiction of the 
Commission as described and set out in the Commission’s order dated July 
30, 1946, docket No. IT-5996, 5 F.P.C. 676. 

(2) The proposed issuance of cumulative preferred stock and common 
stock, referred to above, will constitute issuances of securities within the 
provisions of section 204 of the act. 

(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the act, and the proposed issues are, there- 
fore, not exempt by virtue of that section from the requirements of section 
204 of the act. 

(4) The proposed issuances of securities as hereinafter authorized and 
approved will be for a lawful object, within the corporate purposes of the 
applicant and compatible with the public interest, which is appropriate for 
and consistent with the proper performance by applicant of service as a 
public utility, and which will not impair its ability to perform that service, 
and is reasonably appropriate for such purposes. 

(5) Under the circumstances of this case, sufficient cause has been shown 
for waiving the Commission’s rule relating to competitive bidding. 

(6) The objection filed by H. W. Gillitt is without merit; to increase the 
dividend rate on outstanding preferred stock would merely occasion an addi- 
tional drain on the applicant’s cash resources without providing any addi- 
tional capital for utility purposes; on the basis of current quotations, the 
present yield on outstanding preferred stock is 4.23 percent and the maxi- 
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mum yield on the proposed preferred stock is to be 4.40 percent; applicant’s 
cumulative preferred stock is issuable in series, entitled to a fixed annual 
dividend in the amount stated for each series. Accordingly, the objection 
may properly be overruled. 

The Commission orders: 

(A) The proposed issuance and sale of 25,000 shares of cumulative pre- 
ferred stock and 125,000 shares of common stock, referred to above, upon 
the terms and conditions and for the purposes specified in the application 
be and the same hereby is authorized and approved, subject to the provi- 
sions of this order. 

(B) The proposed issuance and sale of securities referred to in (A) 
above, shall not be consummated until applicant shall have filed with this 
Commission a statement setting forth the offering prices on each class of 
stock, the dividend rate, redemption prices and underwriting commission 
on the preferred stock and the Commission has by subsequent order ap- 
proved such offering prices, dividend rate, redemption prices and under- 
writing commission; provided, however, that the preferred stock shall not 
be offered to yield in excess of 4.40 percent and the common stock shall not 
be offered at a price less than 25 cents below the then existing market on 
that stock; and provided further, that the underwriting commissions shall 
not exceed $3 per share on the preferred stock and 6 percent adjusted to 
the next highest multiple of 5 cents on the common stock. 

(C) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accoun's, valuation, estimates or determinations of cost, or any matter 
whatsoever which may come before this Commission or any other regula- 
tory body, and nothing in this order shall be construed as an acquiescence 
by this Commission in any estimate or determination of cost or any valua- 
tion of property claimed or asserted. 

(D) This authorization shall expire unless acted upon within 60 days 
from the date of this order. 

(E) Nothing in this order shall be construed to imply any guarantee 
or obligation on the part of the United States in respect to any securities 
to which this order relates. 

(F) The objection to the issuance of preferred stock filed by H. W. Gillitt 
be and the same hereby is overruled. 


Date of issuance: February 14, 1950. 


Order issuing certificates of public convenience and necessity 
Chicago District Pipeline Co. 
(Docket No. G-890) 
February 14, 1950 


On December 19, 1949, Chicago District Pipeline Co. (applicant) filed 
with the Federal Power Commission a supplementary and amendatory appli- 
cation for a certificate of public convenience and necessity pursuant to sec- 
tion 7 of the Natural Gas Act, as amended, to acquire by lease from The 
Peoples Gas Light & Coke Co. (Peoples) and operate approximately 33,500 


feet of 24-inch pipe line, with appurtenant facilities, extending from the 
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city limits of Chicago to Peoples’ Calumet station, which pipe line and facili- 
ties will constitute an addition to the pipe-line and facilities leased by Peoples 
to applicant under lease agreement dated July 10, 1947, and for which a 
certificate was issued in this docket on July 9, 1947 (6 F.P.C. 772). 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on February 10, 1950, respecting the matters involved and the issues pre- 
sented by the supplementary and amendatory application. No protest to the 
application has been received. 

Applicant and Peoples propose to enter into a new lease agreement to be 
effective January 1, 1950, respecting the facilities described in the lease 
agreement of July 10, 1947, and the added facilities described in the sup- 
plemental and amendatory application filed on December 19, 1949, in this 
docket. The basis for the computation of the lease rental to be paid by appli- 
cant to Peoples under the new lease will be the same as that provided for 
in the lease agreement of July 10, 1947, except that annual depreciation is 
to be 4.39 percent of original cost from and after December 31, 1949, in- 
stead of 4.02 percent of original cost effective prior to that date. 

The lease and operation of the new facilities to be acquired by applicant 
will not affect the authorized capacity of applicant’s system, and such facili- 
ties will be utilized solely for the transportation and sale of natural gas 
by applicant to its present customers. 

The Commission finds: 


(1) Applicant, an Illinois corporation with its principal office in Joliet, 
Ill., (a) owns and operates, among other facilities, natural-gas transmission 
pipe lines extending from a point near Joliet, Ill., to the city limits of Chi- 
cago, and (b) leases and operates natural-gas transmission pipe lines and 
appurtenant facilities pursuant to the Commission’s order issued July 9, 
1947 (6 F.P.C. 772), and transports and sells natural gas in interstate com- 
merce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission 
in its orders of February 3, 1943, in docket No. G—289 (3 F.P.C. 911), and 
May 10, 1946, in docket No. G-664 (5 F.P.C. 85, 113). 


(2) The facilities hereinbefore described which applicant proposes to lease 
and operate for the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, will constitute an 
integral part of applicant’s existing gas transmission system, and the acqui- 
sition by lease and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 


(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed, and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 


(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
decision in the instant proceeding. 


(5) The proposed acquisition by lease and the continued operation of the 
facilities hereinbefore described by applicant are required by public con- 
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venience and necessity and certificate therefor should be issued as herein- 
after ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to acquire by lease and operate the 
facilities hereinbefore described pursuant to the provisions of the form of 
lease submitted in evidence in this proceeding, all as more fully described 
in the supplemental and amendatory application in these proceedings and 
exhibits appended thereto, which are proposed to be used for the transporta- 
tion and sale of natural gas as therein set forth, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order. 

(B) This certificate is granted upon the express condition that in com- 
puting the annual rental for maintenance and return the 7 percent rate 
shall be applied to the depreciated original cost of the facilities herein cov- 
ered. The reserve for depreciation to be used for this purpose is to 
be the reserve accumulated to December 31, 1949, plus the net reserve 
accumulated thereafter at the rate of 4.39 percent per annum; Provided 
further, that the rental computations shall exclude the depreciation charge 
at such time as the original cost of the property is fully depreciated. 

(C) Prior to the commencement of operations by applicant of the pre- 
viously described facilities, applicant shall file with the Commission a prop- 
erly authenticated copy of the lease, which shall conform in all essentials 
with the terms of the proposed lease attached as exhibit A to the supple- 
mental and amendatory application herein, and thereafter no changes shall 
be made therein without the prior consent and approval of this Commission. 

(D) Applicant shall report to the Commission in writing, under oath, 
the date of the acquisition by lease of the facilities hereinbefore described, 
as well as the date of commencement of operations. 

(E) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: February 14, 1950. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No. 92 
(Docket No. DA—289—Colorado—Mitchell Dyer) 
February 14, 1950 


An application was filed by Mitchell Dyer, of Carbondale, Colo., for restora- 
tion to homestead entry, requiring a determination under section 24 of the 
Federal Power Act with respect to the following described land: Sixth P. M., 
Colo.: T 7 S., R. 88 W., sec. 28, W44SWYSWYNW (portion of lot 4). 

The land in lot 4 lies along Roaring Fork and is withdrawn in power site 
classification No. 92, dated April 3, 1925. 

Any power development will probably be by diversion dam and conduit. 
The site is not particularly attractive nor is its development imminent. Use 
of the land for other purposes in the meantime will not injure materially 
its power value. 
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Interested Federal and state officials have reported favorably on the 
restoration to entry of the land in the entire lot. 

The Commission determines: 

The value of the land in entire lot 4, sec. 28, T. 7 S., R. 88 W. sixth prin- 
cipal meridian, Colo., will not be injured or destroyed for pu» poses of power 
development. by location, entry, 01 selection under the public land laws. sub- 
ject to the provisions of section 24 of the Fedeial Power Aci, as amended, 





and subject to the stipulation that if and when the land is \uired wholly 
or in part for purposes of power development, any struciu.es or improve- 
ments placed thereon which shall be found io in erfcie with such deveiop- 
ment shall be 1emoved o1 relocated as may be necessaty tc e iminate inter- 
ference with the power development without exvense to the United States 


or its permittees o: licensee: 


Date of issuance: February 15, 1950. 


Order to show cause, setting hearing and providing cooperative procedure 
California Electric Power Co. 
(Docket No. E-6269) 
February 14, 1950 


California Electric Power Co. (California Electric) is engaged in the 
business of generating, transmitting, selling, and distributing electric energy 
to the public within the states of California and Nevada. On numerous 
occasions, in connection with this Commission’s authorization of the security 
issues of California Electric, this Commission has found and determined 
California Electric to be a “public utility” within the meaning of and sub- 
ject to the requirements of part II of the Federal Power Act. (See e.g., 4 
F.P.C. 888 (10-15-43); 4 F.P.C. 601 (5-31-44); 5 F.P.C. 560 (6-11-46); 
orders issued May 22, July 14 and November 28, 1947 in docket Nos. IT-6060 
and IT-6099; orders issued May 5 and 25, 1948 in docket Nos. E-6132 and 
E-6140; and orders issued February 16, 1949 in docket Nos. E-6186 and 
E-6187). California Electric did not at any time apply for rehearing or 
seek judicial review of the Commission’s findings and determinations. Most 
recently, on October 25, 1949, the Commission, in authorizing the merger 
of facilities by California Electric, again found the company to be a “public 
utility”, docket No. E-6222, 8 F.P.C. 1189. 

California Electric is also a licensee under part I of the act as the holder 
of licenses issued by this Commission for projects Nos. 1388, 1389, 1390 
and 1394. 

On December 5, 1945, California Electric filed a contract setting forth 
rates and charges for the sale of electric energy to Mineral County Power 
System (Mineral System) as a rate schedule to supersede California Electric 
Power Co. rate schedule F.P.C. No. 13, covering the same transaction, which 
had been on file with the Commission since October 20, 1942. The rate sched- 
ule filed December 5, 1945, was designated by the Commission as California 
Electric Power Co. rate schedule F.P.C. No. 15, and upon the application 
of California Electric, October 5, 1945, the date of the contract, was specified 
as the effective date of the schedule, by Commission order entered February 
12, 1946 (5 F.P.C. 362). 
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Rate schedule F.P.C. No. 15 provides for the sale by California Electric 
and the purchase by Mineral System of “all the electric energy required 
by (Mineral System) for the purpose of resale and distribution in the State 
of Nevada” to be “delivered and measured at the Jordan power plant (Mill 
Creek hydroelectric plant, 1icensed project No. 13890) of (California Elec- 
tric) near Lundy Lake in Mono County, Calif. * * *.” California Elec- 
tric’s annual report to the Commission for the year ended December 31, 
1948 (F.P.C. form No. 1), shows that the delivery to Mineral System is made 
at 55 kilovolts, which, according to that same report, is the voltage on the 
high side of California Electric’s transmission substation at the Mill Creek 
plant. In a letter to the Commission dated August 4, 1949, California Electric 
advised that the transmission line from the Mill Creek plant to the point 
of resale to the public in Nevada is owned and operated by Mineral System, 
and further, “that all of the energy delivered to Mineral County Power 
System at Company’s Mill Creek plant in California is generated in one 
or more projects licensed under Federal Power Act as follows: Project No. 
1388, Poole plant on Leevining Creek; project No. 1889, Rush Creek plant, 
and project No. 1390, Mill Creek plant, all in Mono County, Calif.” System 
maps filed by California Electric as part of its power system statement 
(F.P.C. form No. 12) for the year 1948 indicate that to the extent that the 
energy sold and delivered to Mineral System is generated at plants other 
than Mill Creek, transmission thereof to the point of delivery is effected 
by California Electric over transmission facilities owned and operated by 
that company. 


The sale of electric energy to Mineral System for resale in Nevada has 
been treated as a sale at wholesale in interstate commerce and subject to 
the requirements of section 205 and 206 of the act by California Electric 
and Mineral System. One of the terms of their contract filed as rate schedule 
15 is that “This agreement is subject to filing by the Power Company with 
the Federal Power Commission and to acceptance for filing by said Com- 
mission in accordance with its rules and regulations applicable thereto.” 
The prior filings of rate schedules (Southern Sierras Power Co. rate schedule 
F.P.C. No. 3, The Nevada-California Electric Corp. rate schedules F.P.C. 
Nos. 1 and 9, and California Electric Power Co. rate schedule F.P.C. No. 
13) covering the sale of electric energy to Mineral System by California 
Electric and its predecessors, The Nevada-California Electric Corp. and 
Southern Sierras Power Co., treated the sale as a sale at wholesale in inter- 
state commerce subject to sections 205 and 206 of the act, and The Nevada- 
California Electric Corp., in a letter dated December 19, 1939, signed by 
its rate engineer G. C. Delvaille, expressly stated that “This schedule [rate 
schedule F.P.C. No. 9] covers an agreement for an interstate sale at whole- 
sale for resale between The Nevada-California Electric Corp. and the Min- 
eral County Power System and involves the delivery of energy in California 
for exportation to Nevada.” 

By letters dated June 8 and July 20, 1949, the Commission asked Cali- 
fornia Electric for a reconciliation of its reported revenues from the sale 
of electric energy to Mineral System for the year 1948 with the rates and 
charges set forth in rate schedule F.P.C. No. 15. By letter dated August 
4, 1949, referred to above, California Electric advised that since “August, 
1, 1948, service to this customer has been billed at” a schedule of rates and 
charges different from those provided in rate schedule F.P.C. No. 15, which 
California Electric stated “accounts for the discrepancy” between the rev- 
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enues reported and the (lower) revenues which would have been derived 
under the schedule of rates and charges on file with the Commission. Thus, 
it appears that since August 1, 1948, California Electric has been billing 
and Mineral System paying for energy so delivered at a rate higher than 
that set forth in rate schedule F.P.C. No. 15, although section 205 (d) of 
the act and section 35.3 of the Commission’s rules thereunder provide that 
unless the Commission otherwise orders, no change shall be made “in any 
(filed) rate, charge, classification, or service,” or “in any rule, regulation, 
or contract relating thereto,” except after 30 days’ notice to the Com- 
mission and to the public. No rate schedule setting forth new rates has been 
filed with the Commission by California Electric and rate schedule F.P.C. 
No. 15 has never been cancelled in accordance with the act and the rules. 
Instead, California Electric in August, 1949, applied to the Public Utilities 
Commission of California for a finding and declaration that California Elec- 
tric “Schedule P-3, resale power,” on file with the California Commission 
is and has been applicable to the sale of electric energy to Mineral System 
since October 15, 1948, or, if not applicable, to establish a rate for such 
service. 

California Electric, in its letter dated August 4, 1949, previously referred 
to, signed by G. C. Delvaille, now Vice President, asserts that its sale of 
electric energy to Mineral System may not be subject to the jurisdiction 
of this Commission but may be subject to the jurisdiction of the Public 
Utilities Commission of California and states that “It seems not only desir- 
able, but necessary, to have this jurisdictional question definitely settled, 
because, otherwise, no matter which Commission fixes or approves the rate, 
consumers can always assert that it should have been done by the other one.” 


By letter dated December 10, 1949, Mineral System advised the Commis- 
sion that, under date of July 30, 1948, it received a notice of termination 
of rate schedule F.P.C. No. 15 from California Electric, which notice in- 
formed the Mineral System that the California Commission schedule P-3, 
resale power, “will apply as of October 5, 1948.” The Mineral System also 
advised the Commission that it “has paid the sum of $12,743.72 in excess 
of schedule F.P.C. No. 15 during the past 14 months and this amount con- 
tinues to increase at approximately $1,000 per month.” 

On July 1, 1943, California Electric entered into an agreement with the 
United States of America, represented by the Chief of the Bureau of Yards 
and Docks, Navy Department, for the purchase by the Government of elec- 
tric energy for use at its Naval Ammunition Depot, Hawthorne, Nev. Under 
the agreement the electric energy is delivered and metered at California 
Electric’s Mill Creek (or Jordan) hydroelectric plant in California and 
transmitted from that point to Hawthorne, Nev., over a 55 kilovolt trans- 
mission line owned and operated by the purchaser. 

California Electric purported to terminate the contract as of October 1, 
1948, and thereafter billed the Government at rates provided in a “Schedule 
P-2, power-general wholesale service” filed and published by California 
Electric with the California Commission pursuant to that Commission’s 
decision No. 41798, dated July 1, 1948. 

The Government denied the applicability of said schedule P-2 and has 
refused to pay the rates reflected therein on the grounds, inter alia, that 
schedule P-2 was not made applicable to the sales of electric energy for use 
in Hawthorne, Nev., by the California Commission and that such sales may 
956512—52—35 
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not be subject to the California Commission’s jurisdiction, but are subject 
to this Commission’s jurisdiction. 

In August, 1949, California Electric applied to the California Commission 
for a finding and declaration that schedule P-2 is and has been applicable 
to the sales of electric energy to the Government since October 1, 1948, or, 
if not applicable, to establish a rate for such service. 


As a result of such correspondence, this Commission and the California 
Commission have agreed that the facts present a situation calling for a 
concurrent hearing as contemplated by section 1.37 (e) of the Commission’s 
rules of practice and procedure, which rule was adopted pursuant to agree- 
ment with the National Association of Railroad and Utilities Commissioners. 
The California Commission has offered to make its hearing room available 
for the hearing, has indicated that the time hereinafter fixed will be con- 
venient to it for the commencement of the hearing, and has indicated that 
it will take appropriate steps to set a hearing to commence at the same time 
and place on the same or corresponding issues in proceedings before it in- 
volving the same parties. 

The Commission orders: 


(A) A public hearing be held, commencing on March 20, 1950, at 10 a.m. 
(p.s.t.) in the hearing room of the California Public Utilities Commission, 
State Building, Civic Center, San Francisco, Cal., at which hearing Cali- 
fornia Electric shall show cause why the Commission should not 

(1) find and determine that California Electric continues to be a 
“public utility” within the meaning of part II of the Federal Power 
Act and a licensee within the meaning of part I of the act; 

(2) find and determine that California Electric’s sales of electric 
energy to Mineral County Power System and the United States Govern- 
ment are sales, subject to the provisions of sections 20, 205 and 206 
of the Federal Power Act, and part 35 of the Commission’s rules; 

(3) find and determine that California Electric since August 1, 1948, 
has been and continues to charge Mineral System rates differing from 
those provided in rate schedule F.P.C. No. 15 and thereby has violated 
and threatens to continue violating the provisions of sections 20 and 
205 (d) of the act, and sections 35.20 and 35.3 of the Commission’s rules 
and regulations thereunder; 

(4) order California Electric to cease and desist from charging Min- 
eral System any rate other than that duly filed with this Commission; 

(5) require California Electric to account for the difference between 
the amounts which were actually charged and paid and those which 
would have been charged and paid in accordance with the duly filed 
rates, to set up on its books a special reserve in that amount, and to 
submit a plan for the distribution of that amount to those entitled 
thereto; 


(6) find and determine that California Electric, in failing to file rate 
schedules for the said sale of electric energy to the Government, has 
violated and threatens to continue violating the provisions of section 
205 of the Federal Power Act and part 35 of the Commission’s rules 
and regulations pertaining thereto; 

(7) order California Electric to file its agreement of July 1, 1943 
with the Government as a rate schedule for service to the Government 
in accordance with the provisions and requirements of section 205 of 
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t the act and part 35 of the Commission’s general rules and regulations, 
and by order provide for that schedule to be effective as of July 1, 1943; 
(8) order California Electric to cease and desist from attempting 


e to charge the Government any rate other than that duly filed with this 
P, Commission 

(9) issue such other orders as may be necessary or appropriate to 
2 carry out the provisions of the act, initiate or request the initiation of 
a proceedings to bring about compliance with the act and the rules and 
, regulations issued thereunder, and take such other steps as may be 
se appropriate under the act. 
(B) The hearing shall be conducted as a concurrent hearing in accord- 
e ance with the provisions of sections 1.37 (e) (4), 1.87 (e) (5) and 1.37 
j (e) (7). 
t (C) Other interested state commissions may participate in the hearing 
* ordered in paragraph (A), as provided by rules 1.8 and 1.37 (f) of the Com- 
. mission’s general rules and regulations, including rules of practice and pro- 


cedure, dated January 1, 1948 (18 CFR 1.8 and 1.37 (f) ). 


Date of issuance: February 15, 1950. 


Findings and order issuing certificate of public convenience and necessity 
a | Cities Service Gas Co. 


(Docket No. G—1294) 


ic February 14, 1950 

i On November 7, 1949, Cities Service Gas Co. (applicant) filed with the 
Commission an application, supplemented on December 27, 1949, for a cer- 

8 tificate of public convenience and necessity pursuant to section 7 of the 

wn Natural Gas Act, as amended, authorizing the construction, installation and 

d operation of the following described natural-gas facilities: 

d Approximately 4% miles of 4-inch gas pipe line beginning at a point of 


connection with applicant’s 12-inch gas pipe line in the northwest quarter 


™ of section 32, township 45 north, range 32 west, in Cass County, Mo., and 

™ extending to a point on the property of the Stanolind Pipe Line Co. in the 

ss northwest quarter of section 18, township 45 north, range 32 west in said 

“ Cass County, Mo. 

‘h Applicant proposes to transport, sell and deliver natural gas to Stanolind 

‘d Pipe Line Co. for its use in operating an oil pump station near Freeman, 

i Mo. 

4 The cost will be financed from funds on hand. 

; Pursuant to due notice, a public hearing was held in Washington, D. C., 
on February 10, 1950, respecting the matters involved and the issues pre- 

te sented by the application. No protests to the application have been received. 

as The Commission, having considered the application and the record thereon 

o- with respect to the matters involved and issues presented finds: 

os (1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Oklahoma City, Okla., owns and operates, among other facilities, 

iS | a natural-gas transmission pipe-line system located in the states of Texas, 

nt fF Oklahoma, Kansas, Missouri, and Nebraska, and by such operations appli- 


cant is engaged in the transportation and sale of natural gas in interstate 
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commerce for resale for ultimate public consumption, subject to the juris- 
diction of the Commission, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission 
in its order of December 28, 1943, in docket No. G-298, 4 F.P.C. 471. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules, and regulations of the Com- 
missioner thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section .32 (b) (18 
CFR 1.32 (b) ) having been satisfied, sufficient cause exists for the Commis- 
sion forthwith to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by appli- 
cant are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facili- 
ties hereinbefore described, all as more fully described in the application 
in this proceeding, and exhibits appended thereto, for the transportation 
of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion of the construction of the facilities hereinbefore described to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: February 15, 1950. 


Order authorizing amendment of article 13 of license (major) 
Pacific Gas & Electric Co. 
(Project No. 1962) 
February 14, 1950 


Article 13 of Pacific Gas & Electric Co.’s license for project No. 1962 
consisting of the Rock Creek and Cresta developments on the North Fork of 
Feather River, Cal., provides that the licensee shall make such reasonable 
provisions for the protection and support of fish life and the recreational 
resources of the North Fork of Feather River as the Commission may here- 
after prescribe after consideration of the recommendations of the Secretary 
of Agriculture, the Secretary of the Interior, and the state of California. 
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The Division of Fish and Game, state of California, has submitted cer- 
tain provisions, hereinafter set forth, for inclusion in the license for pro- 
ject No. 1962 for the support of fish Hfe and for recreational purposes. 
The licensee, the Secretary of Agriculture, and the Secretary of the In- 
terior as hereinafter provided, has each advised this Commission that the 
provisions proposed by the state fish and game agency are satisfactory. 

The Commission orders: 

Article 13 of the license for Pacific Gas & Electric Co.’s project No. 1962 
be amended to read as follows: 

Article 13. For the protection and support of fish life and the recrea- 
tional resources of the North Fork of Feather River: 

A. The licensee shall provide: 

1. Immediately below Almanor dam: A flow of not less than 35 
c.f.s. from May 1 to October 31 and a flow of not less than 10 c.f.s. from 
November 1 to April 30; 

2. Immediately below Rock Creek diversion dam: A flow of not less 
than 100 c.f.s. from May 1 to October 31, which flow may be reduced 
to not less than 50 c.f.s. in dry years; and a flow of not less than 50 
c.f.s. from November 1 to April 30; 

3. Below Cresta dam: A flow of not less than 50 c.f.s. at all times 
below the mouth of Grizzly Creek. 

B. The licensee shall design its structures for the release of the flows, 
provided in “A” above, so that the water will be taken from as near to the 
bottom of the reservoir as is practicable and suitable criteria for the deter- 
mination of dry years for the purpose of fixing the May 1 to October 31 
water releases provided in “A” above shall be established by the Commis- 
sion. 

C. The Commission reserves the right to adjust said rates of flow in 
items A (2) and A (3), above, if it shall find, after notice to interested 
parties and opportunity to be heard, that the rates of flow are more than 
necessary or insufficient for such purposes. 

D. The licensee shall provide electric fish screens at the intakes to the 
diversion tunnels for the Rock Creek and Cresta projects if such be found 
by the Commission to be justifiable. 

E. The licensee shall advance the sum of $40,000 toward the construction 
of two “rough” fish barriers on North Fork of Feather River if such are 
later found to be necessary: one to be located above the mouth of Yellow 
Creek and the other between Bucks Creek and the upper end of Cresta di- 
version reservoir. The necessity for either or both of these barriers shall be 
determined during the first 10 years following the commencement of opera- 
tion of Cresta project. 

F. The entire project area shall be open to free public access for fish- 
ing and other recreational uses, except such portions as may be reserved by 
the licensee in the interest of safety, efficient operation, and protection of 
property. 


Date of issuance: February 15, 1950. 
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Order directing and approving disposition of amounts classified in 
account 100.5, gas plant acquisition adjustments, and account 107, gas 
plant adjustments 


Northern Natural Gas Co. 
February 14, 1950 


Northern Natural Gas Co. (Northern Natural) on June 30, 1942, filed re- 
classification and original cost studies of gas plant as of January 1, 1940, 
in compliance with the requirements of gas plant accounts instruction 2-D 
of the Uniform System of Accounts and the Commission’s order No. 73 re- 
lating thereto. 

The Commission’s staff conducted a field examination of the filed studies 
and extended such examination to include the plant accounts to Decem- 
ber 31, 1948. As a result of that examination, the staff proposed certain 
adjustments to the original cost studies. Northern Natural has accepted 
the staff’s proposed adjustments and they are reflected in its recently filed 
revised original cost studies which include a proposed plan for the dis- 
position of the balances remaining in the adjustment accounts as of De- 
cember 31, 1948. 

As the result of property acquisitions and dispositions during the period 
from January 1, 1940 to December 31, 1948, the amount classified in 
account 100.5, gas plant acquisition adjustments, increased from a credit 
amount of $32,169.16 to $91,382.20,* whereas the amount of $2,375,569.97 
classified in account 107, gas plant adjustments, was reduced to $1,119,021.59. 
The net effect was to decrease the excess over original cost remaining for 
disposition at December 31, 1948, by $1,132,997.02, or to $1,210,403.79. The 
latter amount represents primarily excess of purchase cost over original 
cost of certain acquired properties, expenditures improperly charged to plant 
account as engineering, supervision and organization costs, intercompany 
profits, adjustment of overheads, cost of right-of-way never devoted to public 
service, and excessive interest charges. 

Northern Natural proposes to dispose of the amounts classified in ac- 
counts 100.5 and 107, as of December 31, 1948, as follows: 








Proposed disposition Account 100.5 | Account x07 Account 107 
To: 

Account 250.1, reserve for 

depreciation of gas plant! $54,351.03 $609,525.79 
Account 250.2, reserve for 

amortization and depletion 

of producing natural gas | 

land and land rights! 35,710.07 1,651.19 
Account 414, miscellaneous 

debits to surplus 1,321.10 | 507,844.61 

91,382.20 | 1,119,021,59 





1 The proposed charges to the reserve accounts (250.1 and 250.2) are to apply amounts in- 
cluded therein applicable to the adjustments. 


* The amount of $91,382.20 includes two amounts, i.e., $78,455.20 and $10,619.84 relating to 
cost of acquiring properties from affiliates. Accordingly, these two amounts are properly 
classifiable in account 107 instead of account 100.5. However, since Northern Natural proposes 
to dispose of the amounts immediately instead of amortizing them, their temporary classification 
in account 100.5 was not disturbed by the staff. 
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The Kansas State Corporation Commission, Oklahoma Corporation Com- 
mission, and the Texas Railroad Commission have advised that they are 
in agreement with the disposition herein ordered. 

The Commission finds: 

The disposition of the remaining balances of $91,382.20 and $1,119,021.59 
classified in account 100.5 and 107, respectiyely, as of December 31, 1948, 
as described above, is reasonable and appropriate for the purposes of the 
Natural Gas Act. 

The Commission orders: 

(A) Northern Natural dispose of the remaining balances of $91,382.20 
and $1,119,021.59 classified in accounts 100.5 and 107, respectively, as of De- 
cember 31, 1948, in the manner described above, which disposition is hereby 
approved. 

(B) Northern Natural submit, within 60 days from the date of this order, 
two certified copies of the accounting entries giving effect to the disposition 
ordered and approved in paragraph (A) above. 

(C) The provisions of this order are not to be construed as dispensing 
with the necessity for full compliance with the requirements of the Public 
Utility Holding Company Act of 1935 and the rules, regulations and or- 
ders promulgated thereunder by the Securities and Exchange Commission. 


Date of issuance: February 15, 1950. 


Order allowing rate schedule to take effect 
Texas Eastern Transmission Corp. 
February 14, 1950 


Upon consideration of the application filed by Texas Eastern Transmis- 
sion Corp. requesting that the following service agreement be allowed to 
take effect as of January 25, 1950: 


Name of company: Rate schedule designation 
Texas Eastern Transmission Corp. Service agreement dated Jan. 5, 1950 
with the Manufacturers Light & 
Heat Co. and the Ohio Fuel Gas 
Co. 

The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take 
effect as of January 25, 1950. 

(B) The aforesaid service agreement shall be deemed to have been filed 
and published in compliance with the Natural! Gas Act. 

(C) Nothing contained in this order shall be construed as a. waiver of 
the requirements of section 7 of the Natural Gas Act, as amended; nor shall 
it be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice 
affecting such service or rate provided for in the above-described service 
agreement, nor shall this order be deemed as recognition of any claimed con- 
tractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: February 15, 1950. 
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Order approving exhibit 
The Niagara Falls Power Co. 
(Project No. 16) 
February 14, 1950 


On November 1, 1948, as supplemented July 18, 1949, The Niagara Falls 
Power Co., licensee for project No. 16, filed revised exhibit K showing the 
project area as of December 31, 1945, pursuant to paragraph (A) of the 
Commission’s order dated March 2, 1948, together with descriptions of the 
lands therein, totaling 821.8184 acres. 


The lands are described in one volume entitled, “Descriptions accompany- 
ing exhibit K.” In addition to this volume of land descriptions, exhibit K, 
as revised, is composed of maps entitled, “Land and right-of-way in project 
16,” comprising 109 sheets designated as follows: 

1, F.P.C. No. 16-41; 1-C, F.P.C. No. 16-42; 1-D, F.P.C. No. 16-43; 1-E, 
F.P.C. No. 16—44; 2-E, F.P.C, No. 16—45; 3-E, F.P.C. No. 16—46; 3-G, F.P.C. 
No. 16-47; 4—-D, F.P.C. No. 16-48; 4-E, F.P.C. No. 16-49; 4—G, F.P.C. No. 
16-50; 5-C, F.P.C. No. 16-51; 5-D, F.P.C. No. 16-52; 5-E, F.P.C. No. 16-53; 
5-F, F.P.C. No. 16-54; 5-G, F.P.C. No. 16-55; 6—C, F.P.C. No. 16-56; 6-E, 
F.P.C. No. 16-57; 6—-F, F.P.C. No. 16-58; 7-F, F.P.C. No. 16-59; 8—F, F.P.C. 
No. 16-60; 9-A, F.P.C. No. 16-61; 9-F, F.P.C. No. 16-62; 10-A, F.P.C, No. 
16-63; 10-E, F.P.C. No. 16-64; 10-F, F.P.C, No. 16-65; 10-G, F.P.C. No. 
16-66; 10-H, F.P.C. No. 16-67; 10-J, F.P.C. No. 16-68; 10-K, F.P.C. No. 
16-69; 10-L, F.P.C. No. 16-70; 11-A, F.P.C. No. 16-71; 11-B, F.P.C. 
No. 16-72; 11-C, F.P.C. No. 16-73; 11-E, F.P.C. No. 16-74; 11-F, F.P.C. 
No. 16-75; 11-M, F.P.C. No. 16-76; 12-B, F.P.C. No. 16-77; 12-C, F.P.C. 
No. 16-78; 12—D, F.P.C. No. 16-79; 12—E, F.P.C. No. 16-80; 12-F, F.P.C. No. 
16-81; 12-M, F.P.C. No. 16-82; 12-N, F.P.C, No. 16-83; 12—O, F.P.C. No. 
16-84; 138-C, F.P.C. No. 16-85; 13-F, F.P.C. No. 16-86; 13-0, F.P.C. No. 
16-87; 13-P, F.P.C. No. 16-88; 14-F, F.P.C. No. 16-89; 14—P, F.P.C. No. 
16-90; 14-Q, F.P.C. No. 16-91; 15-F, F.P.C. No. 16-92; 15-G, F.P.C. No. 
16-93; 15-R, F.P.C. No. 16-94; 15-S, F.P.C. No. 16-95; 15-T, F.P.C. No. 
16-96; 16-G, F.P.C. No. 16-97; 16-T, F.P.C. No. 16-98; 17-G, F.P.C. No. 
16-99; 17-H, F.P.C. No. 16-100; 17-T, F.P.C. No. 16-101; 18—-H, F.P.C. 
No. 16-102; 18-T, F.P.C. No. 16-108; 19-H, F.P.C. No. 16-104; 19-J, F.P.C. 
No. 16-105; 19-T, F.P.C. No. 16-106; 20-J, F.P.C. No. 16-107; 20-K, F.P.C. 
No. 16-108; 20--T, F.P.C. No. 16-109; 20-U, F.P.C. No. 16-110; 21-K, F.P.C. 
No. 16-111; 21-U, F.P.C. No. 16-112; 22-K, F.P.C. No. 16-113; 22-L, F.P.C. 
No. 16-114; 22-U, F.P.C. No. 16-115; 22-W, F.P.C. No. 16-116; 23-L, 
F.P.C. No, 16-117; 23-U, F.P.C. No. 16-118; 23-V, F.P.C. No. 16-119; 23-W, 
F.P.C. No. 16-120; 24-M, F.P.C. No. 16-121; 24-U, F.P.C. No. 16-122; 
24-V, F.P.C. No 16-123; 24—-W, F.P.C. No. 16-124; 25-M, F.P.C. No. 16-125; 
25-N, F.P.C. No. 16-126; 25-U, F.P.C. No. 16-127; 25-V, F.P.C. No. 16-128; 
25-W, F.P.C. No. 16-129; 26—N, F.P.C. No. 16-130; 26—O, F.P.C. No. 16-131; 
26-U, F.P.C. No. 16-132; 26-V, F.P.C. No. 16-133; 27-O, F.P.C. No. 16-134; 
27-P, F.P.C. No. 16-185; 27-Q, F.P.C. No. 16-136; 27-R, F.P.C. No, 16-137; 
27-S, F.P.C. No. 16-138; 27-T, F.P.C. No. 16-139; 27-U, F.P.C. No. 16-140; 
27-V, F.P.C. No. 16-141; 28—O, F.P.C, No. 16-142; 28-P, F.P.C. No. 16-1438; 
29-O, F.P.C. No. 16-144; 30-N, F.P.C. No. 16-145; 30-O, F.P.C. No, 16-146; 
31-N, F.P.C. No, 16-147; 31-O, F.P.C, No. 16-148; 32-N, F.P.C. No. 16-149. 
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The revised exhibit K, including the supplementary volume of land des- 
criptions, will supersede the following exhibits now a part of the license: 

(a) Exhibits O, and P, as included in the license as issued. 

Exhibit D, sheets 1 and 3 included in the license as issued. 

(b) Exhibit D, sheet 2A, included in the license by amendment No. 1 issued 
April 7, 1922. 

Exhibit E, sheets 1, 2, 4, and 5 of the license as issued and sheet 3 as 
revised by amendment No. 1. 

(c) Exhibit D, (F.P.C. Nos. 16-18 and 16-19) included in the license by 
instrument No. 20. Exhibit E, consisting of 13 of the 18 sheets (F.P.C. Nos. 
16-20 to 37), included in the license by instrument number 20, which are 
as follows: (F.P.C. Nos. 16-20, 16-21, 16-23, 16-25, 16-27, 16-28, 16-29, 
16-30, 16-31, 16-34, 16-35, 16-36, and 16-37), and exhibit E, “Descriptions 
of land and right-of-way in project No. 16, as of December 31, 1938,” con- 
sisting of 89 pages of the 100 pages included in the license by instrument 
number 20, being pages 1 to 14, inclusive, 18 to 20 inclusive, page 23, pages 
25 to 40 inclusive, 43 to 50 inclusive, 52 to 75 inclusive, and 78 to 100 in- 
clusive. 

(d) Exhibit E, map 7-L (F.P.C. No. 16-32) and 7-W (F.P.C. No. 16-33) 
as revised and reapproved and included in the license by instrument number 
22, and 3 unnumbered pages substituted for pages 76 and 77 of exhibit E, 
entitled, “Descriptions of land and right-of-way in project No. 16, as of 
December 31, 1938.” 

(e) Exhibit maps numbers 2-L, 3-L, and 4-L, (F.P.C. Nos. 16-38, 16-39 
and 16-40) and new land description page numbers 15, 16, 17, 21, 22, 24, 
24A, 24B, 24C, 24D, 24E, 24F, 24G, 41, 42, and 51 included in the license 
by instrument number 25. 

The Commission finds: 

The above-describéd revised exhibit K, including the supplementary vol- 
ume of land descriptions, conforms to the Commission’s rules and regulations, 
and its inclusion in the license as part of the project is appropriate. 

The Commission orders: 

(A) The above-described revised exhibit K, including the supplementary 
volume of land descriptions, be and it hereby is approved and made part of 
the license for project No. 16. 

(B) The above-described exhibits which are referred to in subparagraphs 
(a) through (e) above, be and they hereby are excluded from the license. 


Date of issuance: February 16, 1950. 


Order allowing first revised sheet No. 1 to “interim” rate schedule 
to take effect 


Michigan-Wisconsin Pipe Line Co. and Michigan Consolidated Gas Co. 
(Docket No. G—1156) 
February 17, 1950 


Upon consideration of the first revised sheet No. 1 to Michigan-Wisconsin 
Pipe Line Co.’s “Interim” rate schedule as submitted on February 6, 1950, 
and proposed to be made effective as of February 7, 1950: 

The Commission orders: 
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(A) The aforesaid first revised sheet No. 1 of said “interim” rate 
schedule be and it is hereby allowed to take effect as of February 7, 1950. 

(B) The aforesaid first revised sheet No. 1 of said “Interim” rate sched- 
ule shall be deemed to have been filed and published in compliance with 
the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver 
of the requirements of section 7 of the Natural Gas Act, as amended; nor 
shall it be construed as an acceptance by the Commission in satisfaction of 
the requirements of paragraph (D) of the order issued in this proceeding on 
August 2, 1949, as amended and modified; nor shall it be construed as con- 
stituting approval by this Commission of any service, rate, charge, classifi- 
cation, or any rule, regulation, contract or practice affecting such service 
or rate provided for in the above-described first revised sheet No. 1 of 
said “Interim” rate schedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which 
have been or may hereafter be made by this Commission in this proceeding 
or in any other proceeding now pending, or hereafter instituted, by or 
against the Michigan-Wisconsin Pipe Line Co. 


Date of issuance: February 17, 1950. 


Order confirming and approving rate schedule 
Southwestern Power Administration 
(Docket No. E-6261) 

February 17, 1950 


On January 17, 1950, the Administrator of Southwestern Power Admin- 
istration (SPA) filed for confirmation and approval by the Federal Power 
Commission, pursuant to the Flood Control Act of 1944 (58 Stat. 887), the 
rates and charges as set out in a contract between SPA and Arkansas 
Power & Light Co. (company) (Southwestern Power Administration rate 
schedule F.P.C. No. 15) for the sale of power and energy produced at the 
Norfork dam project for a term not to extend beyond June 30, 1950. 

On February 13, 1947, the Commission approved SPA’s rate schedule A 
for a 6-year period, applicable to the sale in wholesale quantities of firm 
power (docket No. IT-5971). 

The proposed agreement provides, among other things, that SPA shall 
sell to the company the output from the single 35,000-kilowatt generating 
unit at the Norfork dam project but at no more or no less than the energy 
specified in advance by SPA. In addition, the company shall have the right 
to use the unit as a condenser but may not take energy at a demand less 
than 10,000 kilowatts. 

The rates and charges for these services are the same as contained in 
rate schedule A referred to above. 

The Commission finds: 

The proposed rates and charges are not inconsistent with the Flood 
Control Act of 1944, and should be confirmed and approved, but not beyond 
June 30, 1950. 

The Commissions orders: 

The proposed rates and charges, described above, be and the same hereby 
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are confirmed and approved until June 30, 1950. Such approval shall not 
be regarded as establishing any precedent with respect to rates and charges 
for any other services of Southwestern Power Administration. 


Date of issuance: February 20, 1950. 


Order confirming and approving rate schedule 


Southwestern Power Administration 
(Docket No. E-6262) 
February 17, 1950 


On January 17, 1950, the Administrator of Southwestern Power Ad- 
ministration (SPA) filed for confirmation and approval by the Federal 
Power Commission, pursuant to the Flood Control Act of 1944 (58 Stat. 
887), the rates and charges as set forth in a contract between SPA and 
Oklahoma Gas & Electric Co. (company) (Southwestern Power Admin- 
istration rate schedule F.P.C. No. 16) for the sale of power and energy 
produced at the Denison dam project for a term not to extend beyond Janu- 
ary 31, 1951. 

On. February 13, 1947, the Commission approved SPA’s rate schedule A 
for a 6-year period, applicable to sale in wholesale quantities of firm power 
(docket No. IT-5971). q 

The proposed agreement provides, among other things, that SPA shall 
sell to the company the output from the second 35,000-kilowatt generating 
unit at the Denison dam project, but at no more and no less than 6,000,- 
000 kilowatt-hours per month. In addition, the company shall have the right 
to use the unit as a condenser, but may not take energy at a demand less 
than 10,000 kilowatts. 

The rates and charges for these services are the same as contained in 
rate schedule A referred to above. 

The Commission finds: 

The proposed rates and charges for this service are not inconsistent with 
the Flood Control Act of 1944, and this should be confirmed and approved, 
but not beyond January 31, 1951. 

The Commission orders: 

The proposed rates and charges, described above, be and the same hereby 
are confirmed and approved until January 31, 1951. Such approval shall 
not be regarded as establishing any precedent with respect to rates and 
charges for any other services of Southwestern Power Administration. 


Date of issuance: February 20, 1950. 


Findings and order issuing a certificate of public convenience 
and necessity 


El Paso Natural Gas Co. 
(Docket Nos. G-655, G-1051, G-1019) 
February 21, 1950 


El Paso Natural Gas Co. (applicant) filed on November 25, 1949, with 
the Commission a supplemental application for a certificate of public con- 
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venience and necessity pursuant to section 7 of the Natural Gas Act, auth- 
orizing the construction and operation of certain natural-gas facilities and 
the modification of authorization relating to the construction and operation 
of facilities heretofore granted in certificates of public convenience and 
necessity issued in docket Nos. G-655, G-1051 and G—1019. 

Heretofore on May 31, 1946, in docket No. G—-655 the Commission issued 
a certificate of public convenience and necessity to applicant authorizing 
it to construct facilities for the transportation of 305,000,000 cubic feet of 
natural gas per day from the Permian Basin in West Texas and New Mexico, 
and from the Panhandle field and the southern portion of the Hugoton 
field in Texas to the Arizona-California border near Blythe, Cal., for de- 
livery at said point to Southern California Gas Co. and Southern Counties 
Gas Co. of California. 

Heretofore on September 10, 1948, in docket No. G-1051 the Commis- 
sion issued a certificate of public convenience and necessity to applicant 
authorizing it to construct facilities for the transportation of an additional 
100,000,000 cubic feet of natural gas per day from the Permian Basin in 
Lea County, N. M., to the Arizona-California border near Blythe, Calif., for 
delivery at said point to Southern California Gas Co. and Southern Counties 
Gas Co. of California. Said certificate also authorized applicant to construct 
facilities for the transportation of an additional 80,000,000 cubic feet of 
natural gas per day from the Permian Basin in Lea County, N. M. to points 
in Arizona, New Mexico and Texas. 

Heretofore on March 1, 1949, in docket No. G—1019 the Commission is- 
sued a certificate of public .convenience and necessity authorizing appli- 
cant to construct facilities for the transportation of 250,000,000 cubic feet 
of natural gas per day from the Permian Basin in Lea County, N. M. and 
in west Texas to the Arizona-California border, near Topock, Ariz., for 
delivery at said point to Pacific Gas & Electric Co. 

Applicant requested that the supplemental application be heard without 
the necessity of a formal hearing, and on January 27, 1950, filed supple- 
mental information wherein it limited the request for hearing under the 
shortened procedure provided for by section 1.32 (b) of the Commission’s 
rules of practice and procedure as to that part of the application other than 
the facilities relating to the Snyder or Scurry County pipe line and the 
looping of the 24-inch Dumas pipe line, being specifically items 1 (b), 2 (1), 
3 (i) and 4 (h) of paragraph C of the said supplemental application. 
Pursuant to due notice a public hearing was held in Washington, D. C., on 
February 14, 1950, respecting the matters involved and the issues presented 
by the said application, save and except as to the said excepted items. No 
protest to the application has been received. 

Since the issuance of the above-mentioned certificates of the facilities re- 
quired to transport the natural gas authorized in docket Nos. G—655, G-1019, 
and G-1051, circumstances have. been changed in part because of proration 
orders issued by the Railroad Commission of the State of Texas changing the 
amount of oil and flare gas that can be taken from the field in the Per- 
mian Basin, and in order to have a more efficient and better system to 
operate for the delivery of the authorized volumes, all as set forth in the 
said supplemental application. 


Applicant estimates the total cost of the facilities to be constructed, here 
considered, to be $12,952,069 and the cost of the authorized facilities in 
docket Nos. G—655, G-1051, and G-1019 which applicant will not construct 
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are estimated to be $9,338,972, resulting in a net additional expenditure by 
applicant of $3,613,097. In November 18, 1949, applicant sold $12,000,000 of 
first mortgage bonds and $16,000,000 of sinking fund debentures from 
which applicant will obtain funds to meet the construction costs. 

The Commission finds: 

(1) Applicant, a Delaware corporation, with its principal place of busi- 
ness at El] Paso, Tex., is a natural-gas company within the meaning of the 
Natural Gas Act, authorized to do business in the states of Texas, New 
Mexico and Arizona. It is engaged in, among other things, the transpor- 
tation and sale of natural gas in interstate commerce for resale for ulti- 
mate public consumption by means of an integrated pipe-line system ex- 
tending from the Panhandle gas field in Texas into and through the states 
of New Mexico and Arizona to the California-Arizona border. 

(2) The facilities, as set forth in the supplemental application for which 
a certificate is requested are and will be an integral part of applicant’s 
pipe-line system used in the transportation and sale of natural gas in inter- 
state commerce and, except as to the facilities which are to be used exclu- 
sively in the gathering of natural gas, are subject to the requirements of 
section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to per- 
form the service proposed and to conform to the provisions of the Natural 
Gas Act and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate de- 
‘cision procedure and all the requirements of the provisions of section 1.32 
(b) of the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding concerning the mat- 
ters at issue. 

(5) The proposed construction and operation by applicant of the facilities 
here under consideration are required by the public convenience and neces- 
sity and a certificate therefor should be granted as hereinafter ordered and 
conditioned. 

(6) The facilities here under consideration which applicant does not 
propose to construct and for which authorization was received in docket Nos. 
G-655, G-1051 and G—1019, will not be required to transport natural gas to 
meet applicant’s demands upon its system and the certificates issued in said 
dockets should be modified to exclude authorization to construct the said 
facilities. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
hereby is issued authorizing applicant to construct and operate the facilities 
for which application herein has been made, save and except items 1 (b), 2 
(1), 3 (i) and 4 (h) of paragraph C of the application, for the transpor- 
tation and sale of natural gas as therein set forth, subject to the jurisdic- 
tion of the Commission, upon the terms and conditions of this order. 

(B) The certificates of public convenience and necessity heretofore is- 
sued on May 31, 1946, in docket No. G-655, on September 10, 1948, in docket 
No. G-1051 and on March 1, 1949, in docket No. G—1019 be and the same 
hereby are modified to exclude from such authorization the facilities set 
forth in paragraph G-I-(b) of the instant supplemental application. 

(C) Applicant shall report to the Commission in writing, under oath, 
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the commencement date of the construction of the facilities herein auth- 
orized, and thereafter shall submit monthly reports, as of the first day of 
each calendar month, of construction progress until the facilities authorized 
are completed, and shall report the completion date of the construction of 
such facilities, together with the date of the commencement of operation 
thereof. 

(D) The items 1 (b), 2 (1), 3 (i), and 4 (h) of paragraph C of the in- 
stant supplemental application shall be the subject of further hearing. 

(E) This certificate is not transferable and shall be effective only so 
long as applicant continues the operation authorized in accordance with 
the provisions of the Natural Gas Act and any pertinent rules, regulations 
and orders heretofore or hereafter issued by the Commission. 




































Date of issuance: February 23, 1950. 


Order further amending order issuing certificate of public convenience 
and necessity 


East Tennessee Natural Gas Co. 
(Docket No. G-—889) 
February 21, 1950 


On February 2, 1948, the Commission issued in this docket its opinion 
and accompanying order, 7 F.P.C. 5, issuing a certificate of public conven- 
ience and necessity pursuant to section 7 of the Natural Gas Act, as amend- 
ed, authorizing East Tennessee Natural Gas Co. (East Tennessee) to con- 
struct and operate the following natural-gas transmission pipe-line facili- 
ties, namely: 

(1) Approximately 186.5 miles of 16-inch transmission pipe line extend- 
ing from a point of takeoff from the line of Tennessee Gas Transmission 
Co. at a point of interconnection approximately 5 miles northeast of that 


ly direction to a point near Chickamauga dam in the immediate vicinity of 
Chattanooga, Tenn. (hereinafter referred to as the “Lobelville-Chattanooga 
line”) ; . 

(2) Approximately 112.4 miles of 12%-inch transmission pipe line ex- 
tending from the point last mentioned in paragraph (1) above, in a north- 
easterly direction to a point southeast of Knoxville, Tenn., and in the im- 
mediate vicinity of the corporate limits of that city (hereinafter referred 
to as the “Chattanooga-Knoxville line”) ; 

(3) Approximately 5.0 miles of 85-inch pipe line, 59.6 miles of 44-inch 
pipe line, 24.5 miles of 344-inch pipe line, all of which will serve as lateral 
lines and will extend from the pipe lines described in paragraphs (1) and 
(2); 
all as more fully described in the application and exhibits,of record in this 
proceeding, for the transportation and sale of natural gas as therein set 
forth, for service to certain areas and communities in middle and east Ten- 
nessee including, among others, the cities of Chattanooga and Knoxville. 

On May 3, 1949 the Commission entered its findings and order in docket 
No. G—1065 issuing a certificate of public convenience and necessity author- 
izing East Tennessee to construct and operate approximately 172 miles of 





company’s compressor station No. 10, in an easterly or slightly southeaster- . 
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22-incn natural-gas transmission pipe line extending from near Green- 
brier to Oak Ridge, Tenn. (hereinafter referred to as the Greenbrier-Oak 
Ridge line),’ for the purpose of supplying 60,000 M.c.f. per day of natural 
gas to the facilities of the Atomic Energy Commission at Oak Ridge. 

On November 15, 1949, the Commission entered its findings and order 
in docket No. G—1272 issuing a certificate of public convenience and necessity 
authorizing East Tennessee to construct and operate approximately 18 
miles of 16-inch natural-gas transmission pipe line (hereinafter referred to 
as the “Tie-line”’) to interconnect its Greenbrier-Oak Ridge line and its 
Lobelville-Chattanooga-Knoxville line. An order is being entered concurrent- 
ly herewith amending the November 15, 1949 order in docket No. G—1272, to 
authorize approximately 4 miles of 22-inch and approximately 14 miles of 
16-inch natural-gas transmission pipe line in lieu of the approximately 18 
miles of 16-inch pipe line previously authorized. 

On January 28, 1950 East Tennessee (petitioner) filed in this docket a 
petition, and a supplement thereto on February 6, 1950, pursuant to the 
Natural Gas Act, as amended, and the Commission’s rules of practice and 
procedure thereunder, for amendment of the Commission’s order of Febru- 
ary 2, 1948, as thereafter modified, to authorize the construction and oper- 
ation of: 


(a) Approximately 41 miles of 16-inch natural-gas transmission pipe line 
extending from the point of takeoff from the line of Tennessee Gas Trans- 
mission Co., near Lobelville, Tenn., eastwardly to the point of takeoff of its 
previously authorized lateral to Mount Pleasant and Columbia, Tenn.; and 
thence, the construction and operation of approximately 145.5 miles of 12%- 
inch natural-gas transmission pipe line extending eastwardly to a point 
near Chickamauga Dam in the immediate vicinity of Chattanooga, Tenn. 
(the aforesaid 41 miles of 16-inch, and 145.5 miles of 12%-inch, pipe line 
are to be constructed and operated in lieu of the approximately 186.5 miles 
of 16-inch pipe line previously authorized as the Lobelville-Chattanooga 
line) ; and 

(b) Approximately 112.4 miles of the 12%-inch Chattanooga-Knoxville 
line so as to change the delivery point at Knoxville from the east to the 
west side of the Tennessee River in the immediate vicinity of Knoxville in 
accordance with the request of that city.? 

Petitioner represents that it does not propose any change in the markets 
or areas to be served, or in the character of service to be rendered. It fur- 
ther represents that notwithstanding the said proposed changes, its Lobel- 
ville-Chattanooga line and Chattanooga-Knoxville line, operated in conjunc- 
tion with its Greenbrier-Oak Ridge line and Tie-line, will have greater ca- 


1 Amended by the Commission’s order entered November 15, 1949, In the Matter of East 
Tennessee Natural Gas Co., docket No. G—1065, 8 F.P.C. 1257. 





2To accomplish this change in delivery point to Knoxville and eliminate a crossing of the 
Tennessee River in the construction of the Chattanooga-Knoxville line, petitioner requests 
authorization to terminate the north end of the Chattanooga-Knoxville line at a point where 
the same intersects with the eastern terminus of the Tie-line, thereby cutting off approximately 
5% miles of the 12%-inch Chattanooga-Knoxville line which otherwise would extend north- 
wardly beyond the intersection with the Tie-line; and in lieu of this segment of 12%-inch line, 
petitioner requests authorization to construct approximately the same 5% miles of 12%-inch 
pipe line, commencing at a point of takeoff on the Tie-line approximately 7 miles westward 
from the intersection of the eastern terminus of the Tie-line with the revised northern terminus 
of the Chattanooga-Knoxville line, and extending the relocated 5% miles of 12%-inch line 
northeastwardly to a delivery point to the city of Knoxville to be located in the vicinity of the 
west side of that city. 





498 FEDERAL POWER COMMISSION 


pacity than would have been provided solely by the facilities heretofore 
authorized by the order of February 2, 1948 in this docket. Petitioner esti- 
mates that savings approximating $1,100,907 in plant investment will accrue 
as a result of the proposed change in the Lobelville-Chattanooga line; some 
savings will accrue from the relocation of the delivery point at Knoxville by 
the elimination of a crossing of the Tennessee River; and in addition to 
plant investment savings, petitioner states that the proposed changes will 
result in economies in operation. 


Said petition for amendment as filed with the Commission on January 
23, 1950 was served on all parties to this proceeding on January 24, 1950, 
with the request that answers thereto be submitted within ten days. No 
answers, protests, or requests to be heard have been filed. 

Official notice is taken of the Commission’s various findings and orders 
in this and other proceedings involving the East Tennessee Natural Gas Co. 
Upon consideration of the foregoing and the evidence of record, the Com- 
mission finds: 


It is in the public interest and is appropriate for carrying out the pro- 
visions of the Natural Gas Act, as amended, that the said order of February 
2, 1948 issuing a certificate of public convenience and necessity in this 
docket, as modified, be further amended as hereinafter ordered: 

The Commission orders: 


(A) The aforesaid order issued February 2, 1948 be and the same is 
hereby amended to authorize the changes in paragraphs (a) and (b) above, 
all as more fully described in the petition of January 23, 1950 as supple- 
mented, for the transportation and sale of natural gas as therein set forth 
subject to the jurisdiction of the Commission, subject to the terms and con- 
ditions of the aforesaid order of February 2, 1948, as modified. 

(B) This order is without prejudice to any further findings or orders 
which may be made by the Commission in this or any other proceedings now 
pending or which may hereafter be instituted. 


Date of issuance: February 23, 1950. 


Order relating to pipe purchase orders and construction contracts 
submitted in response to Commission’s order issuing certificate 


East Tennessee Natural Gas Co. 
(Docket No. G-889) 
February 21, 1950 


The Commission’s opinion and accompanying order entered January 20, 
1948 and issued February 2, 1948, 7 F.P.C. 5, issuing a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, as 
amended, authorized East Tennessee Natural Gas Co. (East Tennessee) to 
construct and operate certain natural-gas pipe-line facilities extending from 
a point of connection with the Tennessee Gas Transmission Co.’s main pipe- 
line facilities near Lobelville, Tenn., to Chattanooga and thence to Knoxville, 
Tenn. (hereinafter referred to as the G-—889 facilities or as the Lobelville- 
Chattanooga-Knoxville pipe line) for the purpose of supplying natural gas 
for service in certain areas and communities in middle and eastern Ten- 
nessee. 
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The order issued February 2, 1948, provided in part in paragraph (B) 
thereof that: : 
“East Tennessee shall submit for Commission approval: 
* * * 7 . * * 
(2) all contracts for the construction of facilities herein authorized 
and purchase of pipe therefor.” 

In response to the above requirement, East Tennessee has made the fol- 
lowing submittals: 

(a) On January 9, 1950, by letter dated January 3, 1950, copies of a 
contract between East Tennessee and N. A. Saigh Co., Inc., of San Antonio, 
Tex., dated December 28, 1949, covering construction of one-half of the 
G-889 facilities. 

(b) On January 18, 1950, by letter dated January 17, 1950, copies of or- 
ders for the purchase of a total of 308 miles of 16-inch and 12%-inch main 
line transmission pipe in approximately the proportion of those sizes con- 
templated for the construction of the Lobelville-Chattanooga-Knoxville pipe 
line covered by the certificate issued on February 2, 1948, as amended by 
an order entered this date. 

(c) On-January 31 and February 2, 1950, copies of two contracts between 
East Tennessee and Oman Construction Co. of Nashville, Tenn., dated 
February 1, 1950, the contract designated as relating to construction of the 
western portion of the Lobelville-Chattanooga-Alcoa-Knoxville-Oak Ridge 
pipe line system—1950 installation, and the other, as relating to construc- 
tion of the eastern portion of Lobelville-Chattanooga-Alcoa-Knoxville-Oak 
Ridge pipe line system—1950 installation, the two contracts covering con- 
struction of one-half of the G-889 facilities and all of the G-1272 facilities.’ 

(d) On February 20, 1950, by letter dated February 17, 1950, supple- 
mental data relating to the above mentioned contracts for construction of 
the G-889 and G-—1272 facilities. 

The orders filed on January 18, 1950 covering the purchase of pipe ap- 
pear to be firm commitments for the purchase from and delivery of pipe 
by reputable suppliers not affiliated with East Tennessee. To date East 
Tennessee has not submitted any contracts or orders for the purchase of 
the approximately 89 miles of smaller diameter pipe required for the lateral 
lines authorized by the order issued February 2, 1948. In the circumstances 
it is considered that the orders for such smaller diameter pipe need not be 
submitted for approval, provided such pipe is purchased by East Tennessee 
in regular trade channels from non-affiliated suppliers. 


At the hearings in these proceedings there was submitted in evidence a 
letter agreement dated April 24, 1947 between East Tennessee and Walters 
& Prater, Inc. of Morristown, Tenn., and N. A. Saigh Co., Inc. of San An- 
tonio, Tex., covering the proposed construction of the G—889 facilities on a 
cost-plus-a-fixed-fee basis, said fee to be fixed at 5 percent of the then esti- 
mated cost of $8,000,000 for the project. That agreement provided that the 
fee would remain fixed at $400,000 regardless of whether the ultimate cost 
of constructing the Lobelville-Chattanooga-Knoxville pipe line should be 
more or less than the then estimated $8,000,000. 

The construction contracts submitted on January 9 and 31 and February 
2, 1950, and the supplemental data filed on February 20, 1950, disclose 


1 Authorized by the Commission's findings and order entered November 15, 1949 In the Matter 
of East Tennessee Natural Gas Co., docket No. G—1272, 8 F.P.C. 1259, as amended by the 
Commission’s order entered this date. 
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that the aforesaid letter agreement of April 24, 1947 has been superseded 
by the agreement of December 28, 1949 with N. A. Saigh Co., Inc., and 
the two agreements of February 1, 1950 with Oman Construction Co. The 
Saigh agreement covers one-half of the construction of the G—889 facilities 
on a cost-plus-a-fixed-fee basis, with the fee being fixed at $200,000. The 
Oman contracts, covering the remaining G-889 facilities and all the G—1272 
facilities, are on a fixed-unit-price basis, comparable to a contract between 
East Tennessee and Oman Construction Co. dated June 13, 1949, covering 
the construction recently completed of the Greenbrier-Oak Ridge pipe line 
authorized by the Commission’s findings and order entered May 3, 1949, 
In the Matter of East Tennessee Natural Gas*Co., docket No. G—1065. 
The Oak Ridge pipe line construction contract was entered into as the re- 
sult of competitive bids; however, neither the Saigh contract or the later 
Oman contracts now before us, were the result of competitive bidding. 

According to the data and information submitted by East Tennessee in 
this docket, no affiliation exists between East Tennessee and the Oman 
Construction Co. From the “Report on plan of financing and holders of 
voting securities” filed by East Tennessee on January 18, 1950 in this docket, 
Mr. N. A. Saigh of the N. A. Saigh Co., Inc. is a holder as of Decem- 
ber 31, 1949 of 18,000 shares of common stock of East Tennessee of a total 
of 421,170 shares outstanding as of that date. 

In the circumstances it appears appropriate to permit East Tennessee 
to proceed with the construction of the G-889 and G—1272 facilities pursuant 
to the Saigh and Oman construction contracts; however, in acting upon 
these contracts submitted in response to paragraph (B) (2) of our order is- 
sued February 2, 1948 in docket No. G—889, it is necessary and proper in 
the public interest that our action be subject to the express reservation that 
it is not to be construed as approval by this Commission of any fees or 
construction costs that East Tennessee may incur pursuant to such con- 
tracts. 

Official notice is taken of the Commission’s various findings and orders 
in this and other proceedings involving the East Tennessee Natural Gas 
Co. Upon consideration of the foregoing and the data and evidence of record, 
the Commission finds: 

The pipe purchase orders and the construction contracts submitted by 
East Tennessee on January 9, 18 and 31 and February 2, 1950, as supple- 
mented on February 20, 1950, should be approved as hereinafter ordered 
as satisfactorily complying with paragraph (B) (2) of the Commission’s 
aforesaid order issued February 2, 1948, subject to the provisions and 
reservations contained in the order herebelow. 

The Commission orders: 

(A) The aforesaid pipe purchase orders and construction contracts sub- 
mitted by East Tennessee Natural Gas Co. be and the same are hereby ap- 
proved as satisfactorily complying with paragraph (B) (2) of the afore- 
said order issued February 2, 1948, subject to the provisions and reserva- 
tions hereinafter contained in this order. 


(B) East Tennessee need not submit its orders or contracts to purchase 
the smaller diameter pipe required for the lateral lines authorized by the 
Commission’s order issued February 2, 1948, provided such pipe is pur- 
chased by East Tennessee in regular trade channels from non-affiliated 
suppliers. 

(C) The foregoing action is without prejudice to the authority of this 





Commission or any other regulatory body with respect to rates, service, ac- 
counts, valuation, estimates or determinations of cost, or any matter what- 
soever which may come before this Commission, or any other regulatory 
body, and nothing in this order shall be construed as an approvai by this 
Commission of any estimate or determination of cost, or any valuation of 
property claimed or asserted, or of any fees or construction costs incurred 
pursuant to any such purchase orders or construction contracts. 


Date of issuance: February 23, 1950. 


Order allowing rate schedules to take effect 
Crystal City Gas Co. and Alleghany Gas Co. 
(Docket No. G—992) 


On December 


schedule P-1, and service agreement dated December 14, 1949, both covering 
service to its affiliate, Crystal City Gas Co. (Crystal City), together with 
notices of cancellation of Allegany Gas Co. rate schedule No. 1, of service 
agreement dated September 17, 1946, with Crystal City Gas Co., and of 
service agreement dated September 17, 1946, with Addison Gas & Power 
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February 21, 1950 


1949, Allegany 


Gas Co. 


(Allegany) 


Co., requesting all to take effect as of January 1, 1950. 


Paragraph (C) of the order cf the Commission, dated November 1, 1949, 
in the above-docketed proceedings, issuing a certificate of public convenience 
and necessity authorizing the acquisition and abandonment of certain natu- 


ral-gas facilities therein described, provides: 


Allegany shall file a rate schedule and service agreement for service 
to Crystal City, which are acceptable to the Commission, and such sup- 
porting information and data as may be required by the Commission 


to ascertain whether such rate schedule is acceptable. 


The aforementioned rate schedule P—1 and service agreement dated Decem- 
ber 14, 1949, were filed pursuant to said provision of the order of the Com- 
mission. 


The Commission finds: 


Rate schedule P-1 and the service agreement dated December 14, 1949, 
shall be deemed acceptable to the Commission to th extent required by the 
above mentioned paragraph (C) of the order of the Commission dated No- 
vember 1, 1949. 


The Commission orders: 


(A) The aforesaid rate schedule P-1 and service agreement dated De- 
cember 14, 1949, be allowed to take effect as of January 1, 1950. 

(B) The cancellation of rate schedule No. 1, and the two service agree- 
ments dated September 17, 1946, all hereinbefore referred to, be allowed to 


take effect as of January 1, 1950. 


(C) The aforesaid rate schedule P-1 and service agreement dated Decem- 
ber 14, 1949, shall be deemed to have been filed and published in compliance 
with the Natural Gas Act. 
(D) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract or practice affecting such service or rate pro- 
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vided for in the above-described service agreements, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affect- 
ing or relating to such service or rate. 

(E) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against Crystal City or Allegany. 


Date of issuance: February 23, 1950. 


Order vacating suspension and accepting statement for filing 
Colorado Interstate Gas Co. 
(Docket No. G—1214) 
February 21, 1950 


In its order issued herein on November 2, 1949, the Commission adopted 
as its decision the intermediate decision of the presiding examiner, 
8 F.P.C. 509, as the same relates to Colorado Interstate Gas Co.’s F.P.C. gas 
tariff, original volume No. 2, ordering, among other things, that Colorado 
Interstate Gas Co. (Colorado Interstate) shall continue in effect all pres- 
ently existing effective provisions of the contract of October 15, 1931, be- 
tween Colorado Interstate and Natural Gas Pipeline Co. of America (Natu- 
ral), heretofore on file and designated as Colorado Interstate’s rate sched- 
ule F.P.C. No. 8, so as to conform said tariff to the requirements of the 
Commission’s order No. 144. 

On January 6, 1950, Colorado Interstate filed a statement pursuant to 
section 154.85 of the Commission’s rules and regulations identifying the 
provisions of the said contract of October 15, 1931, which are not supersed- 
ed by or in conflict with applicable provisions of said tariff and which are 
continued in effect. Protests to this statement were filed by Natural and by 
Chicago District Pipeline Co. 

On January 17, 1950, Colorado Interstate filed a substitute statement in 
lieu of that filed January 6, 1950. No protests have been filed with respect 
to the statement filed January 17, 1950, and the protests to the statement 
filed January 6, 1950, have been withdrawn. 

The Commission finds: 

(1) The statement filed January 17, 1950, by Colorado Interstate should 
be accepted for filing. . 

(2) The suspension hertofore ordered with respect to Colorado Inter- 
state’s F.P.C. gas tariff, original volume No. 2, should be vacated and re- 
moved, and said original volume No. 2 should be allowed to take effect as 
of February 1, 1950. 

The Commission orders: 


(A) The statement filed January 17, 1950, by Colorado Interstate Gas 
Co. pursuant to section 154.85 of the Commission’s rules and regulations be 
and the same hereby is accepted for filing. 

(B) The suspension heretofore ordered with respect to Colorado Inter- 
state Gas Co.’s F.P.C. gas tariff, original volume No. 2, be and the same 
hereby is vacated and removed. 


(C) Colorado Interstate Gas Co.’s F.P.C. gas tariff, original volume No. 
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2, be and the same hereby is allowed to take effect as of February 1, 1950, 
and such effective date shall be marked on the sheets of said original vol- 
ume No. 2. 


Date of issuance: February 23, 1950. 


Order amending order issuing certificate of public convenience 
and necessity 


East Tennessee Natural Gas Co. 
(Docket No. G—1272) 
February 21, 1950 


On November 15, 1949, the Commission entered its findings and order in 
this docket issuing a certificate of public convenience and necessity pursu- 
ant to section 7 of the Natural Gas Act, as amended, authorizing East Ten- 
nessee Natural Gas Co. (applicant) to construct and operate approximately 
18 miles of 16-inch natural-gas pipe line (hereinafter referred to as the 
“Tie-line”) to interconnect applicant’s 22-inch natural-gas pipe line extend- 
ing from Greenbrier, Tenn., to Oak Ridge, Tenn.,' (hereinafter referred 
to as “Greenbrier-Oak Ridge line”) with applicant’s 12%-inch pipe line ex- 
tending from Chattanooga to Knoxville, Tenn.,? (hereinafter referred to as 
the “Chattanooga-Knoxville line’). 

On January 23, 1950, East Tennessee Natural Gas Co. (petitioner) filed 
in this docket a petition, and a supplement thereto on February 6, 1950, pur- 
suant to the Natural Gas Act, as amended, and the Commission’s rules of 
practice and procedure thereunder, for amendment of the Commission’s or- 
der dated November 15, 1949 to permit the construction and operation of 
approximately 4 miles of 22-inch, and approximately 14 miles of 16-inch, 
pipe line in lieu of approximately 18 miles of 16-inch diameter pipe au- 
thorized for the said Tie-line. 

The petition states that the said 22-inch pipe represents overrun in that 
diameter pipe required for the construction of the Greenbrier-Oak Ridge 
line, that the said 4 miles of the 22-inch pipe is now stock-piled in the im- 
mediate Tie-line area, and that if permitted to do so, petitioner proposes to 
use the remaining 22-inch pipe on hand as a portion of the Tie-line, com- 
mencing at the eastern terminus of the Greenbrier-Oak Ridge line and con- 
tinuing generally eastwardly towards Knoxville, with said surplus 22-inch 
pipe, until the same is exhausted, and constructing the remaining approxi- 
mately 14-mile portion of said Tie-line with 16-inch pipe as heretofore au- 
thorized. . 

Petitioner represents that it does not propose any change in the mar- 
kets or areas to be served, or in the character of service to be rendered, 
and represents that the use of said surplus 22-inch pipe will not result in any 
substantial change in the estimated construction costs. The petitioner states 
that the resulting increase in the capacity of the Tie-line will slightly in- 


1 Previously authorized by the Commission’s findings and order entered May 8, 1949, In the 
Matter of East Tennessee Natural Gas Co., docket No. G—1065, 8 F.P.C. 836. 


2 Previously authorized as part of the facilities covered by the certificate issued by Commis- 


sion opinion and accompanying order entered January 30, 1948, In the Matter of East Ten- 
nessee Natural Gas Co., docket No. G—889 (7 F.P.C. 5). 
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crease the storage capacity of this line, thereby providing an added safety 
factor. 

Said petition for amendment as filed with the Commission on January 
23, 1950, was served on all parties to the proceeding on January 24, 1950, 
with the request that answers thereto be submitted within 10 days. No an- 
swer, protest, or request to be heard has been filed. 

Official notice is taken of the Commission’s various findings and orders 
in this and other proceedings involving the East Tennessee Natural Gas Co. 
Upon consideration of the foregoing and the evidence of record, the Com- 
mission finds: 

It is in the public interest and is appropriate for carrying out the pro- 
visions of the Natural Gas Act, as amended, that the said order of Novem- 
ber 15, 1949 issuing a certificate of public convenience and necessity in this 
docket, be amended as hereinafter ordered. 

The Commission orders: 


(A) The aforesaid order entered November 15, 1949 be and the same is 
hereby amended to authorize, subject to the terms and conditions contained 
in the said order, the construction and operation of approximately 4 miles 
of 22-inch, and approximately 14 miles of 16-inch, natural-gas transmission 
pipe line to interconnect applicant’s Greenbrier-Oak Ridge pipe line and its 
Chattanooga-Knoxville pipe line, all as more fully described in the applica- 
tion of September 2, 1949, and the petition of January 23, 1950, as supple- 
mented, in lieu of the approximately 18 miles of 16-inch pipe line previously 
authorized. 

(B) This order is without prejudice to any further findings or orders 
which may be made by the Commission in this or any other proceeding now 
pending or which may hereafter be instituted. 


Date of issuance: February 23, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Newell A. Clark 
(Docket No. ID-897) 
February 21, 1950 


On November 2, 1948, Newell A. Clark, 157 Pleasant Street, Malden, 
Mass., by order of the Commission was authorized to hold the following 
positions: 


cs ial ° 

NN ii cog aaa Northampton Electric Lighting Co. 
I pic itrcenchaalenananieeniaill 

eae Sis acai lta itaeiccntiaateliiaeid ee Berkshire Power & Electric 
IID, «<<. .coscanctunisstviisininideaiantedinided oe 

RIED - Kcuricieidescdstietccsnsenucniaiioneae Northern Berkshire Gas Co. 


On December 30, 1949, applicant notified the Commission that he no 
longer held the above described positions and, in addition, applicant filed 
a supplemental application, pursuant to section 305 (b) of the Federal 
Power Act, for authority to hold the following positions: 
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The Commission finds: 
(1) Applicant no longer holds the following positions: 


ROE © as sitdicsnictcsctiticcssctelascidians j eh tt 

ieee secinctadacbcacsbiiasdahnateaiantiiideall {Northampton Electric Lighting Co. 
BROMINE | a vsssccscessiccincnctcacccticsscdsevincise }Southern Berkshire Power & Elec- 
BID « diesteictisctistitnipsntidbiobtcihiibeiie ftric Co. 

President 


Director 


(Northern Berkshire Gas Co. 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be ad- 
versely affected by his holding the following positions, pending further 


order of the Commission in regard thereto: 


IE. iceciiitincrcccniatininincsnidldinaiiiatin — 
eres Ieverty Gas & Electric Ca 
SUOMI, ikicddcacacaciddiudenintpeieasaneaan 

a ataiden Electric Co 

BION ccacctassnctiaiuentipalliciebdaamadibbatei dd P 
es suburban Gas & Elsie Co 


The Commission orders: 


(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 


by his holding said positions. 


(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are here- 


by superseded. 


Date of issuance: February 23, 1950 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserves Nos. 81 and 542 and 
Project No. 759 
(Docket No. DA-288—Colorado—Henry W. Luedde) 
February 21, 1950 


An application was filed by Henry W. Luedde, of Georgetown, Colo., for 
restoration to mineral entry, requiring a determination under section 24 of 
the Federal Power Act with respect to the following described lands only 
(as interpreted in terms of the most recent plat of official survey as per 


Bureau of Land Management letter dated January 10, 1950): 
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Sixth principal meridian, Colo.: 
T.4S., R. 74 W.: sec. 17, lot 40. 
sec. 20, N% and SE% of lot 2, W% of lot 33, E% of lot 34, 
lot 37, W% of lot 38, and lots 40, 61, 67, 68, and 69. 

The lands, particularly those in the W% of lot 33 and in lot 67, sec. 20, 
are crossed by the South Fork of Clear Creek, and are withdrawn in power 
site reserve No. 81, dated July 2, 1910, based on temporary power site with- 
drawal No. 81 of December 4, 1909. Portions of the lands are also withdrawn 
in power site reserve No. 542, a transmission-line withdrawal dated August 
25, 1916, to which the Commission’s general determination of April 17, 1922 
is applicable, and reserved pursuant to the filing on December 4, 1926 of an 
application for license for, and are occupied by, transmission-line project 
No. 759, covering transmission lines emanating from the Georgetown de- 
velopment of the Public Service Co. of Colorado, to which the Commission’s 
general determination of April 17, 1922 is applicable. 

Approximately one-half acre of lot 67, sec. 20, is presently occupied by a 
portion of a small reservoir, sometimes referred to as the Centennial re- 
servoir, which is now used as a forebay and from which extends the pipe 
line to the Georgetown power plant of the said company. 

There are no presently known plans for power development involving 
the lands, other than the above-mentioned portion of lot 67, sec. 20, and 
their use for mining purposes as hereinafter provided will not injure mate- 
rially their power value. 

Interested Federal officials have reported favorably on the application 
and the state of Colorado was notified of the filing of the application. 

The application also sought restoration to mineral entry of the land in 
lot 66 (S4%SW%), sec. 17, T. 4 S., R. 74 W., sixth principal meridian, Colo- 
rado. The Commission on March 14, 1939 determined (docket No. DA-198- 
Colorado) that the value of the land in lot 66 (S%SW%), sec. 17, among 
other land, would not be injured or destroyed for the purposes of power 
development by location, entry or selection under the public land laws for 
mining purposes only, subject to the provisions of section 24 of the Federal 
Power Act. 

The Commissions finds: 

A determination under section 24 of the Federal Power Act with respect 
to the land in lot 66 (S%SW%), sec. 17, T. 4 S., R. 74 W., sixth principal 
meridian, Colorado, is neither necessary nor appropriate. 

The Commission orders: 

The aforesaid application insofar as it concerns the land described in the 
above finding is hereby dismissed. 

The Commission determines: 

The value of the lands in lot 40, sec. 17, and in the N% and SE% of lot 
2, the W% of lot 33, the E% of lot 34, lot 37, the W% of lot 38, and lots 
40, 61, 67, 68, and 69, sec. 20, T. 4. S., R. 74 W., sixth principal meridian, 
Colorado, will not be injured or destroyed for purposes of power develop- 
ment by location, entry, or selection under the public land laws for mining 
purposes only, subject to the provisions of section 24 of the Federal Power 
Act, as amended, and subject to the stipulation that there is reserved to the 
United States, its successors or assigns, the prior right to use any or all por- 
tions of lot 67, sec. 20, T. 4 S., R. 74 W., sixth principal meridian, Colorado, 
for purposes of flowage. 


Date of issuance: February 24, 1950. 
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Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 108 and Proposed 
Project No.. 873 


(Docket No. DA-371-—Oregon—Clyde H. Harris) 
February 21, 1950 


An application was filed by Clyde H. Harris of Pendleton, Ore., for a land 
exchange, requiring a determination under section 24 of the Federal Power 
Act with respect to the following described lands: 

Willamette meridian, Ore.: 
T. 4 N., R. 87 E.: sec. 12, lots 1, 2, 3, and 4 (S%S%), N%SEX%, 
NE%4SW %; sec. 18, N“ZNW%. 

The lands are within the Umatilla National Forest and are crossed by 
the South Fork of the Walla Walla River. They are withdrawn in power 
site reserve No. 108, dated July 2, 1910, based on temporary power site 
reserve No. 108 of January 20, 1910, and are also reserved, among other 
lands, pursuant to the filing of an application on January 23, 1928, for a 
preliminary permit for proposed water-power project No. 873 (which permit 
expired without the filing of an application for license), which contem- 
plated use of the lands for a dam and storage reservoir to provide addi- 
tional water supply for existing power plants downstream. 

The portion of the South Fork of the Walla Walla River located upon 
the lands is confined to a narrow, deeply cut, box canyon and three possible 
alternative dam sites are located within this stretch of the river and an- 
other such site is located immediately downstream. Development of any one 
of the sites would submerge portions of the above-described lands. 

The power value of the land lies in their possible use for storage and 
regulation of the river run-off. Plans for development are indefinite and it 
does not appear that development will take place within the next five years. 
Use of the lands in the meantime for other purposes, including summer 
range grazing as contemplated by the applicant, will not injure materially 
their power value. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal 
Power Act, as amended, and subject to the stipulation that, if and when the 
lands are required wholly or in part for purposes of power development, 
any structures or improvements placed thereon which shall be found to inter- 
fere with such development, shall be removed or relocated as may be neces- 
sary to eliminate interference with the power development without expense 
to the United States or its permittees or licensees. 


Date of issuance: February 24, 1950. 


Order consolidating proceedings 
Phillips Petroleum Co. and Independent Natural Gas Co. 
(Docket Nos. G—1148, G-1172) 
February 21, 1950 


On February 21, 1949, Independent Natural Gas Co. (Independent) filed, 
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at docket No. G-1172, an application requesting permission of the Commis- 
sion to abandon its Lodi compressor station in Cass County, Tex., and to dis- 
continue its sale of gas to Arkansas Louisiana Gas Co. (Arkansas Louisi- 
ana) from said compressor station under contract dated September 21, 1939, 
and designated as Independent’s rate schedule F.P.C. No. 2, as more fully 
set out in said application on file with the Commission and open to public 
inspection. Due notice of such application has been given, including publica- 
tion in the Federal Register on March 5, 1949 (14 F.R. 1027). 

On October 28, 1948, the Commission instituted an investigation of the 
natural gas operations of Phillips Petroleum Co. (Phillips), which proceed- 
ings are designated as docket No. G—1148. 

On February 9, 1950, the Commission issued its “Order specifying is- 
sues and fixing date of hearing” in docket No. G—1148, ordering that a 
public hearing be held commencing at 10:00 a. m. (c.s.t.) on March 20, 1950, 
in the Federal Court Room, U. S. Post Office Building, Bartlesville, Okla., 
respecting all matters and issues set forth in said order and in the Commis- 
sion’s order of investigation entered October 28, 1948. Due notice of said 
order of February 9, 1950, has been given, including publication in the Fed- 
eral Register on February 15, 1950 (15 F.R. 831-832). 

It appears from information submitted to the Commission in connection 
with Independent’s application in docket No. G-1172, and from information 
submitted to the Commission by its staff in the investigation in docket No. 
G-1148, that Independent has abandoned the operation and sale which is 
the subject of its application, and that Phillips now is, and-has been for 
several months past, operating said Lodi compressor station and making 
sales and deliveries of natural gas to Arkansas Louisiana under an interim 
contract between Phillips and Arkansas Louisiana. 

It further appears that Independent is a wholly-owned subsidiary of 
Phillips. 

The Commission finds: 

Good cause exists for consolidating for purpose of hearing the proceedings 
in docket No. G-1148 and docket No. G-—1172. 

The Commission orders: 

The proceedings in docket Nos. G-1148 and G—1172 be and the same hereby 
are consolidated for the purpose of hearing, said hearing to commence at 
the time and place heretofore fixed in the Commission’s order issued Feb- 
ruary 9, 1950, in docket No. G—1148. 


Date of issuance: February 23, 1950. 


Order accepting surrender of license (minor) 


Baldwin M. Baldwin, Dextra Baldwin Derx, and Raymond L. Knisley, 
Trustees for Baldwin M. Baldwin and Dextra Baldwin Derx 


(Project No. 878) 
February 21, 1950 


An application was filed October 26, 1949, and supplemented December 
22, 1949, by Baldwin M. Baldwin and Raymond L. Knisley, as trustees of 
the estate of Anita M. Baldwin, deceased, for surrender of the license for 
minor project No. 878, 
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The license for the project, affecting lands of the United States partly 
within the Eldorado National Forest in E] Dorado County, Calif., was issued 
May 23, 1928 for a period of 50 years to Anita M. Baldwin, of Los Angeles, 
Calif., without charge. Anita M. Baldwin died October 25, 1939; upon 
receipt of a copy of the order and decree for partial distribution of the 
estate on February 22, 1945, the records of the Commission were changed 
to show the names of the licensees as Baldwin M. Baldwin, Dextra Baldwin 
Derx, and Raymond L. Knisley, trustees for Baldwin M. Baldwin and Dextra 
Baldwin Derx, effective as of October 25, 1939. The final account and decree 
of distribution under the will of Anita M. Baldwin provides that the decision 
of the majority of the trustees in writing shall be sufficient for the exercise 
of any act with respect to the trust estate. 

The applicants state that the power plant and pipe line are obsolete and 
since electric service is now available, it is no longer practical or economically 
feasible to continue the development of power. 

The licensees’ copies of the license instruments, with the exception of 
amendment No. 2 of the license which can not be located, have been re- 
turned. 

The Forest Service has informed the Commission that no lands of the 
United States are presently affected by the project and recommends that 
surrender of the license be accepted. 

The Commission finds: 

Acceptance of surrender of the license for the project is appropriate as 
hereinafter provided. 

The Commission orders: 

Surrender of the license for minor project No. 878 is hereby accepted. 


Date of issuance: February 24, 1950. 


Order authorizing issuance of new license (minor) 
R. R. Sisac 
(Project No. 1522) 
February 21, 1950 


On March 25, 1949, application was filed by R. R. Sisac, of Mesa, Colo., 
for renewal of license under the Federal Power Act for minor project No. 
1522 located on Mesa Creek in sections 34 and 35, T. 11 S., R. 96 W., sixth 
principal meridian, in Mesa County, Colo., and affecting lands of the United 
States within the Grand Mesa National Forest. 


The Commission issued the original license for the project to the present 
applicant on June 8, 1939, for a period of 10 years, which license was 


amended on November 23, 1948 to include expansion of the project works, 
and expired on June 7, 1949. 


According to the application for renewal, the project works are sub- 
tantially the same as described in the expired amended license, and consist 
of a dam 6 feet high; an 18-inch welded-steel penstock about 112 feet long; 
a small powerhouse containing a 3-foot waterwheel connected to a 10-kilo- 
watt generator; transmission lines totaling approximately 7,200 feet in 
length; and appurtenant works. 
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The Chief, Forest Service, Department of Agriculture, and an Assistant 
Secretary of the Interior have reported favorably on the application as 
hereinafter provided. 

The Commission finds: 

(1) The applicant is a citizen of the United States, and has submitted 
satisfactory evidence of compliance with the requirements of all applicable 
state laws insofar as necessary to effect the purposes of a new license for 
the project. 

(2) No other application for the use of the lands or in conflict with 
the application is before the Commission. 

(3) The project does not affect any Government dam, nor will the is- 
suance of a new license therefor, as hereinafter provided, presently affect 
the development of any water resources for public purposes which should 
be undertaken by the United States itself. 

(4) A new license subject to and containing conditions as hereinafter 
provided will not interfere or be inconsistent with the purposes for which 
the Grand Mesa National Forest was created or acquired. 

(5) The installed capacity of the project is less than 100 horsepower, 
and the energy generated thereby serves a resort, summer homes, and the 
Mesa Lake Ranger Station. 

(6) The amount of annual charges to be paid by the licensee under the 
license for the purpose of reimbursing the United States for the cost of 
administration of part I of the act, and for recompensing it for the use, 
occupancy, and enjoyment of its lands is reasonable as hereinafter fixed 
and specified. 

(7) Exhibit K (F:P.C. No. 1522-1), a map entitled “Application by R. 
R. Sisac, Mesa, Colo.—license for minor project,” signed on September 28, 
1988 by R. R. Sisac, as revised by the Commission on June 8, 1949, and 
supplemental exhibit K (F.P.C. No. 1522-2), a map entitled “Application 
for amended license—R. R. Sisac—Mesa—Colo.—Mesa County,” signed 
on February 14, 1947 by R. R. Sisac, as revised by the Commission on 
June 8, 1949, conform with the Commission’s rules and regulations and 
should be approved as parts of the new license for the project. 

(8) In issuing the new license as hereinafter provided, it will be to 
the public interest to waive the following terms and conditions of part I 
of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar 
as it relates to approval of plans by the Chief of Engineers and the 
Secretary of the Army and to public notice; 6, insofar as it relates 
to public notice and to the acceptance and expression in the license 
of terms and conditions of the act which are hereinafter. waived; 10 
(a); 10 (c), insofar as it relates to depreciation reserves; 10 (d); 
10 (f); 11; 12; 14, except insofar as the power of condemnation is 
reserved; 15; 18, except insofar as it relates to fishways; 19; 20; 22; 
and 23 (a), insofar as it relates to the determination of fair value. 

The Commission orders: 


(A) A new license be issued under sections 4 (e) and 15 of the act to 
R. R. Sisac, of Mesa, Colo., for a period of 10 years, effective June 8, 1949, 
for the operation and maintenance of minor project No. 1522. 

(B) The new license shall contain the usual conditions and provisions 
for licenses for such projects and the following special conditions: 

The licensee shall construct, maintain, and operate such protective de- 
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vices and comply with such reasonable modifications of the project 
structure and operation in the interests of fish and wildlife resources 
as may be hereafter prescribed by_ the Commission upon the recom- 
mendation of the Secretary of the Interior. 

(C) Subject to the provisions of section 10 (e) of the act and the rules 
and regulations thereunder, the licensee shall pay to the United States $5 
for reimbursing the United States for the costs of administration of part 
I of the act, and $5 for recompensing it for the use, occupancy, and enjoy- 
ment of its lands involved. 

(D) The exhibits described and specified in finding (7) above are hereby 
approved as part of the new license for project No. 1522. 

(E) In issuing the new license, the terms and conditions of part I of 
the act set forth in finding (8) above shall be waived to the extent therein 
specified. 


Date of issuance: February 24, 1950. 


Order dismissing application for new license (transmission line) 
Wisconsin Michigan Power Co. 
(Project No. 1580) 
February 21, 1950 


On December 9, 1949, application was filed by Wisconsin Michigan 
Power Co., licensee for transmission line project No. 1580, for new license 
for the project which expires on May 20, 1950. 

The project line, which is a 13,800—volt, 3—phase, wood-pole line, receives 
its energy through a step-down transformer located on The Cliffs Power 
& Light Co.’s 66,000-volt primary distribution system, and delivers the 
energy for use in Thompson, Gardner and Inwood Townships, formerly 
served by a Diesel plant. 

Upon consideration of the source of energy transmitted over and the 
function served by the line, the Commission finds: 

The project line is not part of a project within the meaning of section 
3 (11) of the Federal Power Act and, therefore, is not within the licens- 
ing authority of the Commission. Consequently, the application for new 
license should be dismissed without prejudice. 

The Commission orders: 

The application filed December 9, 1949, for new license for transmis- 
sion line project No. 1580 be and it is hereby dismissed without prejudice. 


Date of issuance: February 24, 1950. 


Order denying intervention and granting limited participation and 
dismissing petition in part 


Michigan-Wisconsin Pipe Line Co. and Michigan Consolidated Gas Co. 
(Docket No. G—1302) 
February 21, 1950 


The Association of Commerce of Centerville, Iowa, on January 13, 1950, 
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filed a petition for (1) leave to intervene in this proceeding and (2) an 
order authorizing and directing Michigan-Wisconsin Pipe Line Co. to ex- 
tend or improve its natural-gas transportation facilities and to establish 
physical connection of its facilities with those of Iowa Southern Utilities 
Co. of Delaware (Iowa Southern) and to supply natural gas to the last- 
named company for resale in and near the city of Centerville, Iowa. 

A notice of intervention in this proceeding was filed on January 13, 
1950, by the city of Centerville, Iowa, pursuant to section 1.8 (a) (1) 
of the Commission’s rules of practice and procedure (18 CFR 1.8 (a) (1) ), 
wherein it requests the issuance of an order identical with that requested 
by said Association of Commerce. On the same date a petition request- 
ing similar relief was filed by Iowa Southern. By order entered this date, 
Iowa Southern has been permitted to become an intervener in this pro- 
ceeding. The provisions of the above-mentioned rule are such as to make 
it unnecessary for the Commission to act formally on the notice of inter- 
vention to enable participation by the city of Centerville. 

The interests of the three above-named parties are substantially the same 
and may be adequately represented by the city of Centerville and Iowa 
Southern. This is particularly so inasmuch as all are represented by the 
same counsel. zs 

The Commission finds: 

(1) Intervention by said Association of Commerce in this proceeding 
as a party thereto has not been shown to be necessary in the public inter- 
est, but limited participation by such petitioner may be in the public inter- 
est. 

(2) Said Association of Commerce is not a proper applicant for the 
issuance of an order under section 7 (a) of the Natural Gas Act, as 
amended, requiring service by Michigan-Wisconsin Pipe Line Co. to Iowa 
Southern, and its petition insofar as it requests the issuance of such an 
order should be denied. 

The Commission orders: 


(A) The petition of said Association of Commerce for leave to inter- 
vene in this proceeding be and it is hereby denied; provided, however, that 
said petitioner may participate in the hearing herein to the extent of mak- 
ing a statement relevant and material to the issues in this proceeding. 

(B) The granting of the limited participation as provided in paragraph 
(A) above shall not be construed as recognition by the Commission that 
said petitioner might be aggrieved by any order or orders of the Com- 
mission entered in this proceeding. 

(C) Said petition of such Association of Commerce insofar as it re- 
quests the issuance of an order authorizing and directing Michigan-Wis- 
consin Pipe Line Co. to provide service to Iowa Southern Utilities Co. of 
Delaware be and it is hereby dismissed. 


Date of issuance: February 27, 1950. 


Order determining actual legitimate original cost and prescribing account- 
ing therefor and approving and directing disposition of amounts classi- 
fied in account 100.5, electric plant acquisition adjustments, and aecount 
107, electric plant adjustments 
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Concord Electric Co. 
(Project No. 1903) 
February 21, 1950 


Article 18 of the license issued April 30, 1946, effective as of January 
1, 1938, to Concord Electric Co. (Concord Electric), for project No. 1903, 
provides for the determination of the actual legitimate original cost and 
accrued depreciation of the project as of the effective date of the license. 

On July 28, 1947, Concord Electric filed its statement of claimed actual 
legitimate original cost of the project in the amount of $881,546.39, and 
claimed accrued depreciation in the amount of $187,435.49, all as of Janu- 
ary 1, 1938. 

On June 23, 1948, Concord Electric filed reclassification and original 
cost studies of its electric plant, as of January 1, 1938, pursuant to electric 
plant accounts instruction 2-D of the Commission’s Uniform System of 
Accounts Prescribed for Public Utilities and Licensees and the Commis- 
sion’s order of May 11, 1937, relating thereto. 

The statement of claimed actual legitimate original cost of the project, 
exclusive of the claimed accrued depreciation, and the reclassification and 
original cost studies were concurrently subjected to a field examination 
by the Commission’s staff. Upon completion of the examination conferences 
were held between representatives of Concord Electric and the staff of 
this Commission and members and staff of the New Hampshire Public 
Service Commission. As a result of such conferences, Concord Electric 
agreed to the proposed staff adjustments to project and nonproject ac- 
counts, the disposition thereof, and the amount of the actual legitimate 
original cost of the project as of January 1, 1938. 

On March 25, 1949, Concord Electric filed with the Commission its 
revised statements “F” and “H” including a revised statement of the 
claimed actual legitimate original cost of the project as of January 1, 1938, 
all of which reflected the staff’s proposed adjustments. 

The proposed adjustments pertaining to the project accounts, consisting 
of unrecorded retirements, intercompany profits, operating and mainten- 
ance expenses, and other improper charges, amount to $92,363.12 (net). 
Of this amount, a credit amount of $2,092.50 is to be classified in account 
110, other physical property, and a debit amount of $94,455.62 in account 
107, electric plant adjustments. 

During the period from January 1, 1938 through December 31, 1948, 
Concord Electric disposed of $2,369.84, leaving a balance of $92,085.78, 
which it proposes to dispose of as follows: 


To account 271, earned surplus ; are arr $20,234.22 
To account 250, reserve for deprecia- 

tion of electric plant ; ; 71,851.56 

Total sone Decco ll 92,085.7 


The proposed adjustments pertaining to the nonproject accounts amount 
to $70,369.45, of which $5,174.50 is to be classified in account 100.5, elec- 
tric plant acquisition adjustments, and $65,194.95 in account 107. During 
the period from January 1, 1938 through December 31, 1948, Concord 
Electric disposed of $26,445 classified in account 107, leaving a balance 
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of $43,924.45 in accounts 100.5 and 107 which it proposes 
follows: 


to dispose of as 





To account 271, earned surplus 
To account 250, reserve for deprecia- 
tion of electric plant ........................ i dilaan icniicasaa lio icainasabedadl 19,592.61 


siecle pba acne $24,331.84 





ssicnions a hdhecandea asian cnipicbedhienianiintiaaeen sncichitninienetineiis - Me 





In response to a request for its views with respect to the staff’s proposed 
adjustments, the New Hampshire Public Service Commission offered no 
objections. 

The Commission finds: 

(1) The actual legitimate original cost of project No. 1903, as of Janu- 
ary 1, 1938, is $789,183.27 classified by prescribed electric plant accounts 
of the Commission’s Uniform System of Accounts for Public Utilities and 
Licensees, effective January 1, 1937, as follows: 


Account 













No. Amount 
Hydraulic production plant 

3820 Land and land rights .......... sia eae eins eae $ 66,347.87 

821 Structures and improvements ......................... 76,076.04 

322 Reservoirs, dams and waterways ................ 357,221.38 
323 Water wheels, turbines and 

NITIES © cic cp apecnecconeseanessbaaiianmabieniciassiiad 78,731.36 

824 Accessory electric equipment .......................... 41,585.55 
825 Miscellaneous power plant 

I a acs pase Maheaancbiais 6,910.16 

326 Roads, railroads and bridges ..............:ccsseeeees 821.18 


$627,693.54 






Transmission plant 











ee RE GL. CI I Sissies nccctitrscceecnscn $11,524.03 
3842 Structures and improvements ............................. 19,006.07 
Ser TI nanIUnN NI 8 aectecclnticoenai 95,743.99 
Be Te I nic cacisencicscalcccscceoenciions 3,199.92 
US I TE ain svciccceeeeseeess saseipska 13,228.62 
846 Overhead conductors and 
UNE cscibdedoounaeeess ac le eae ea 18,787.10 161,489.73 





ste vehih ilssaesaaoasr eased dona sidhat decals 789,183.27 


(2) It is reasonable and appropriate for the purposes of the Federal 
Power Act that Concord Electric dispose of the amounts of $92,085.78 and 
$43,924.45 in the manner described above. 

The Commission orders: 

(A) The disposition of $43,924.45 and $92,085.78 in the manner described 
above be and the same is hereby approved and directed. 

(B) Concord Electric, as licensee for project No. 1903, establish and 
maintain control and detailed plant accounts commencing with a total 
debit balance of $789,183.27 as the actual legitimate original cost of the 
project as of January 1, 1938. 

(C) Concord Electric submit, within 60 days from the date of this order, 
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two certified copies of the accounting entries giving effect to the dispo- 
sition of the amount of $43,924.45 referred to above. 

(D) Within 60 days from the date of. this order, Concord Electric exe- 
cute and submit to the Commission F.P.C. form No. 7, showing compliance 
with the requirements of this order pertaining to the actual legitimate 
original cost of project No. 1903. 

(E) The determination by the Commission of accrued depreciation of 
the project property as of January 1, 1938, be and the same hereby is re- 
served for future consideration. 


Date of issuance: February 24, 1950. 


Order authorizing issuance of license (minor) 
Newport Fisheries, Inc. 
(Project No. 2001) 
February 21, 1950 


Application was filed July 26, 1948, and completed by the filing of a 
revised application on February 8, 1949, by Newport Fisheries, Inc., of 
New Port Walter, Ala., for a license under the Federal Power Act for 
the construction, operation and maintenance of proposed minor hydro- 
electric project No. 2001, located on Baranof Island, near the town of 
Port Alexander, on New Port Walter Creek, a tributary to New Port 
Walter which is a part of Port Walter which, in turn, is an arm of Cha- 
tham Strait, in the First Judicial Division, Territory of Alaska, and 
affecting lands of the United States within the Tongass National Forest. 

The proposed project would consist of: a reservoir composed of Lake 
Ospery and part of New Port Walter Creek; a dam 48 feet long and 8 
feet high in the creek; a 12-inch wood-stave conduit 779 feet in length; 
a frame powerhouse 10 feet by 20 feet containing a 50-horsepower water- 
wheel connected to a 32-kilowatt generator; and a transmission line 400 
feet long. The head developed is about 205 feet and the installed capacity 
is 50 horsepower. 

The Chief, Forest Service, Department of Agriculture, and an Assist- 
ant Secretary of the Interior, have reported favorably on the application, 
as revised. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the 
Territory of Alaska, and has submitted satisfactory evidence of compli- 
ance with the requirements of all Territorial laws insofar as necessary to 
effect the purposes of a license for the project. 

(2) No other application for the use of the lands, or in conflict there- 
with, is before the Commission. 


(3) The project does not affect any Government dam, nor will the 
issuance of a license therefor, as hereinafter provided, affect the develop- 
ment of any water resources for public purposes which presently should 
be undertaken by the United States. 

(4) A license subject to and containing the terms and conditions herein- 
after provided will not interfere or be inconsistent with the purposes for 

956512—52——37 
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which the Tongass National Forest was created or acquired. 


(5) The following described map in two sheets filed as part of the 
aforementioned revised application for license and designated as exhibit 
K (F.P.C. Nos. 2001-2 and 2001-3), as revised by the Commission’s staff, 
conforms to the Commission’s rules and regulations and should be approved 
as part of the license: 


Exhibit K—sheets 1 and 2 (F.P.C. Nos. 2001-2, 2001-3), a map 
entitled “Map showing project boundaries—accompanying application 
for license (minor project) of Newport Fisheries, Inc.,” signed New- 
port Fisheries, Inc., by O. U. Foss, president, on May 1, 1947, as revised. 

(6) In issuing the license as hereinafter provided it will be to the public 
interest to waive the following terms and conditions of part I of the Federal 
Power Act: 

Sections 4 (b), except the second sentence thereof; 4 (e) insofar as 
it relates to approval of plans by the Chief of Engineers and the Sec- 
retary of the Army and to public notice; 6, insofar as it relates to public 
notice and to the acceptance and expression in the license of terms 
and conditions of the act which are hereinafter waived; 10 (a); 10 
(c), insofar as it relates to depreciation reserves; 10 (d); 10 (f); 11; 
12; 14, except insofar as the power of condemnation is reserved; 15; 
18, except insofar as it relates to fishways; 19; 20; 22; and 23 (a) 
insofar as it relates to the determination of fair value. 

The Commission orders: 


(A) A license be issued to the applicant under section 4 (e) of the act 
for a period of 10 years for the construction, operation and maintenance of 
the project. 


(B) The license shall contain the usual conditions and provisions of li- 
censes for such projects. 


(C) The licensee shall commence construction of the project within six 
months of the date of issuance of this license, shall in good faith and with 
due diligence prosecute such construction, and shall complete construction 
within one year from such date. 


(D) Subject to the provisions of section 10 (e) of the act and the rules 
and regulations thereunder, the licensee shall pay to the United States the 
following annual charges: 

(i) For the purpose of reimbursing the United States for the costs 
of administration of part I of the act, $5; 

(ii) For the purpose of recompensing the United States for the use, 
occupancy, and enjoyment of its lands, exclusive of those used for the 
transmission line right-of-way, $13.25; and 

(iii) For the purpose of recompensing the United States for the 
use, occupancy, and enjoyment of its lands for the transmission line 
right-of-way, 22 cents. 


(E) The map specified in paragraph (5) above is hereby approved as 
part of the license. 


(F) In issuing the license the terms and conditions of part I of the act 
set forth in paragraph (6) above be waived to the extent therein speci- 
fied. 


Date of issuance: February 24, 1950. 
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Order authorizing issuance of license (minor) 
Adelbert E. Bowles and Clarence G. Bowles 
(Project No. 2025) 

February 21, 1950 


An application was filed March 24, 1949, by Adelbert E. Bowles and 
Clarence G. Bowles, of Troutville, Colo., for a license under the Federal 
Power Act for constructed minor project No. 2025, located near Troutville 
on Lime Creek in Eagle County, Colo., and affecting lands of the United 
States within the White River( formerly Holy Cross) National Forest. 

The project consists of a concrete diversion dam 37.3 feet long and 3.5 
feet high (at spillway); about 633 feet of 8-inch steel pipe conduit; a 
12 x 14-foot frame and sheet-metal powerhouse containing a 32-horsepower 
water wheel connected to a 15-kilovolt-ampere generator; and a transmis- 
sion line 1.027 miles long to Troutville, and occupies 0.765 acre of lands of 
the United States in secs. 23 and 24, T. 7 S., R. 83 W., sixth principal merid- 
ian, Eagle County, Colo., within the White River National Forest, exclusive 
of 0.297 mile of 50-foot transmission-line right-of-way in the said forest. 

The original license for the project, which was formerly designated 
project No. 1493, was issued June 8, 1939, for a period of 10 years to 
Peter J. Engelbrecht & Son (an association consisting ‘of Peter J. Engel- 
brecht and Ralph J. Engelbrecht). Both of the former licensees are now 
dead, and there have been several changes in ownership of the project 
properties, the applicants being the present owners. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who 
has supervision over the White River National Forest, has reported favor- 
ably on the application. 

The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application. 

The Commission finds: 

(1) The applicants are citizens of the United States and have submitted 
satisfactory evidence of compliance with the requirements of all applicable 
state laws insofar as necessary to effect the purposes of such a license. 

(2) No other application for the use of the lands or in conflict there- 
with is before the Commission. 


(3) The project does not affect any Government dam, nor will the issu- 
ance of a license therefor, as hereinafter provided, affect the development 


of any water resources for public purposes which should be undertaken by 
the United States itself. 


(4) A license subject to and containing the terms and conditions herein- 
after provided will not interfere or be inconsistent with the purposes for 
which the White River National Forest was created or acquired. 

(5) The installed capacity of the project is 32 horsepower and the en- 
ergy generated thereby is used by the applicants for domestic purposes at 
their resort. 

(6) The amount of annual charges to be paid by the licensees under the 
license for the purposes of reimbursing the United States for the costs of 
admirttistration of part I of the act and for recompensing it for the use, 


occupancy, and enjoyment of its lands is reasonable as hereinafter fixed and 
specified. 
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(7) The map designated exhibit K (F.P.C. No. 2025-1), as revised, con- 
forms to the Commission’s rules and regulations. 
(8) In issuing the license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 
Sections 4 (b), except the second sentence thereof; 4 (e), insofar as 
it relates to approval of plans by the Chief of Engineers and the Secre- 
tary of the Army and to public notice; (6), insofar as it relates to pub- 
lic notice and to the acceptance and expression in the license of terms 
and conditions of the act which are hereinafter waived; 10 (a); 10 (c), 
insofar as it relates to depreciation reserves; 10 (d); 10 (f); 11; 12; 
14, except insofar as the power of condemnation is reserved; 15; 18, 
, except insofar as it relates to fishways; 19; 20; 22; and 23 (a), inso- 
far as it relates to the determination of fair value. 
The Commission orders: 


(A) A license shall be issued to the applicants under section 4 
(e) of the act for the operation and maintenance of the project on 
the lands of the United States affected thereby for a period of 10 years, 
effective as of June 8, 1949. 

(B) The license shall contain the usual conditions and provisions for 
licenses for such projects. 


(C) Subject to the provisions of section 10 (e) of the act, and the rules 
and regulations of the Commission thereunder, the licensees shall pay to the 
United States annual charges of $5 for reimbursing the United States for 
the costs of administration of part I of the act, and $5 for recompensing it 
for the use, occupancy, and enjoyment of its lands involved. 

(D) The map specified in finding (7) above is hereby approved as part 
of the license. 

(E) In issuing the license, the terms and conditions of part I of the act 


set forth in finding (8) above shall be waived to the extent therein speci- 
fied. 


Date of issuance: February 24, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 


’ Chandler 










W. Jones 





(Docket No. ID-1036) 


February 21, 1950 





On March 29, 1949, Chandler W. Jones, 212 Main Street, Northampton, 
Mass., by order of the Commission was authorized to hold the following 
positions: 


I I, dh cc ciccniscnntnepesecakaouaiee 
a leranite State Electric Co. 









RRR. ApS titidecae i hacia aaa 

DN so ee eee Southern Berkshire Power & Elec- 
trie Co. 

TPN oie saiigiigeacniaicatiee Worcester County Electric Co. . 


On December 30, 1949, applicant notified the Commission that he no longer 
held the following positions: 

































APPENDIX—ORDERS 


Vice president : ia 
Dicestien Granite State Electric Co. 


Director Worcester County Electric Co. 


On December 30, 1949, applicant filed a supplemental application, pursu- 
ant to section 305 (b) of the Federal Power Act, for authority to hold the 
following positions: 


President - . votes 

Director (aetna Electric Lighting Co. 

President ; 

Director { Northern Berkshire Gas Co. 

President : Southern Berkshire Power & Electric 
Co. 


The Commission finds: 
(1) Applicant no longer holds the following positions: 


Vice president at . 4 
Director Granite State Electric Co. 


Director Worcester County Electric Co. 


(2) Applicant has made due showing in the form and manner pre- 
scribed by this Commission that neither public nor private interests will be 
adversely affected by his holding the following positions, pending further 
order of the Commission in regard thereto: 


President Southern Berkshire Power & Elec- 
Director 


President lorth El ie Lightine C 
Director Northampton ectric Lighting Co. 


President 
Director Northern Berkshire Gas Co. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reserva- 
tion of the right of the Commission to require said applicant to make fur- 
ther showing that neither public nor private interests will be adversely 
affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are 
hereby superseded. 


Date of issuance: February 24, 1950. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Proposed Project No. 119 


(Docket No. DA-45—Alaska—Ray McCann, H. Martin Soper, 
Dyton A. Gilliland; Docket No. DA-48—-Alaska—Cecil E. Rhode) 


February 21, 1950 
Applications were filed by Ray McCann, of Cooper’s Landing, Ala., H. 
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Martin Soper, of Seward, Ala., and Dyton A. Gilliland, of Cooper’s Land- 
ing, Ala., which have been designated docket No. DA-—45-Alaska, and by 
Cecil E. Rhode, of Moose Pass, Ala., which has been designated docket No. 
DA-48-Alaska, for restoration to entry, requiring a determination under 
section 24 of the Federal Power Act with respect to those portions of the 
following described lands reserved pursuant to the filing of an application 
for preliminary permit for proposed water-power project No. 119: 

Chugach National Forest eliminations designated as homesites Nos. 107 
(Ray McCann), 108 (Cecil E. Rhode), and 111 (Dyton A. Gilliland), and 
the resort site of H. Martin Soper located at mile 47 of survey of Cooper 
Landing Road, Kenai Lake. 

The tracts all border upon the shores of Kenai Lake and those portions 
of each tract lying between the mean low-water stage and an elevation 6 
feet above that stage were reserved, among other lands, pursuant to the 
filing on December 9, 1920, of an application for preliminary permit for 
proposed water-power project No. 119 (which permit expired without the 
filing of an application for license), as modified by the Commission on 
April 24, 1934. 

The tracts have been eliminated from the Chugach National Forest so 
that they may be entered and patented under applicable public land laws. 

Development appears remote and use of the lands in the meantime for 
other purposes, including those contemplated by the applicants, will not af- 
fect adversely their power value to any extent. 

The Commission determines: 

The value of those portions of the above-described lands reserved pursu- 
ant to the filing of an application for preliminary permit for proposed water- 
power project No. 119, as modified by the Commission on April 24, 1934, 
and lying between the mean low-water stage of Kenai Lake and an eleva- 
tion 6 feet above that stage will not be injured or destroyed for purposes of 
power development by location, entry, or selection under the public land 


laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 


Date of issuance: February 27, 1950. 


Order denying applications under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 77 and in Projects 
Nos. 19 and 457 


(Docket No. DA-370-Idaho, R. B. King; Docket No. DA-384—Idaho, 
Don Christopher Duggan; Docket No. DA-399-Idaho, Roy Vader) 


February 21, 1950 


Applications were filed by R. B. King, 121 Main Street, Boise, Idaho, 
Don Christopher Duggan, and Roy Vader, each of Hagerman, Idaho, for de- 
terminations under section 24 of the Federal Power Act with respect to the 
following described lands: 

Boise meridian, Idaho: T. 8 S., R. 13 E.: sec. 1, NW4%SW%, SE4SW%; 
sec. 2, SW%SW%; sec. 3, lots 4, 5, N%S%, S%*%SEX. 

The lands, which are located along the Snake River in the vicinity of 
Idaho Power Co.’s recently reconstructed Upper Salmon Falls development 
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docketed in the Commission as DI-171, are reserved in power site reserve 
No. 77, dated July 2, 1910, and were withdrawn pursuant to filing of ap- 
plication for preliminary permit for proposed water power project No. 19 
of Idaho Power Co., which application was subsequently dismissed by the 
Commission. 

Recent investigations reveal that those parcels of section 1 above, 
being located less than one mile upstream from the Idaho company’s Upper 
Salmon Falls dam, are inundated, to some degree by the backwater there- 
from. Lot 5, and possibly lot 4 of sec. 3 above, front upon the river between 
one-eighth and one-half mile downstream from the Upper Salmon Falls 
powerhouse site and are to be partially flooded by backwater from project 
No. 457 now nearing completion and known as the Lower Salmon Falls 
development. 

The Bureau of Land Management, Department of the Interior, was noti- 


fied of the filing of the applications, but to date no report has been re- 
ceived. 


The Commission finds: 

Because the lands are located partly within the boundary of a licensed 
project, a determination that the value of the lands will not be injured or 
destroyed for the purposes of power development by location, entry, or 
selection under the public land laws is not justified. 

The Commission orders: 

The aforesaid applications are hereby denied. 


Date of issuance: February 27, 1950. 


Order abrogating order of October 1, 1946 in part, approving and directing 
reclassification of amounts, and terminating proceedings on rehearing 


Pacific Gas & Electric Co. 
(Project No. 77 (Potter Valley) ) 
February 21, 1950 


In determining (a) the cost component of the fair value' of that portion 
of project No. 77—California (Potter Valley), Pacific Gas & Electric Co. 
(Pacific Gas), licensee, constructed prior to the date of the license, and 
(b) the actual legitimate original cost, as of August 29, 1930, of the pro- 
ject facilities constructed after issuance of the license, the Commission, in 
its order dated October 1, 1946 (5 F.P.C. 806), disallowed $222,484.86? of 
the $3,883,791.94 claimed by Pacific Gas, and directed that the amount dis- 
allowed be disposed of in the manner set forth in paragraph (D) of that 
order. 

Thereafter, by order dated October 31, 1946 (5 F.P.C. 887), the Com- 
mission granted Pacific Gas’ application for rehearing on paragraph (D) of 
the order of October 1, 1946, requiring disposition of the disallowed amount 
of $222,484.86. However, as a result of conferences held by representatives 


1 The Commission found that of the total allowed project cost, $928,434.07 will, after deduc- 
tion of related accrued depreciation yet to be determined, represent the fair value of the con- 
structed works as of the date of the license, i.e., April 15, 1922. 


2 The items comprising this amount are set forth in paragraph (f) of the order of October 
1, 1946. 
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of Pacific Gas with members of the staffs of the Commission and the Calif- 
ornia Public Utilities Commission following the recent completion of the 
field examination conducted by the staffs of the two commissions of the 
company’s reclassification and original cost studies of its electric plant as 
of January 1, 1938, tentative agreement was reached as to the appropriate 
disposition, as of December 31, 1948, of the disallowed amount of $222,484.- 
86. The disposition agreed upon gives effect to depreciation accruals from 
the date of the Commission’s determination to December 31, 1948, and ap- 
proval thereof requires abrogation in part of the order of October 1, 1946 
and renders merely moot the order granting rehearing. 

Of the total of $222,484.86 disallowed, $1,000 represents unrecorded 
claimed costs for which no disposition entries are required, $6,405.40 is clas- 
sifiable in various nonproject electric plant accounts within account 100.1, 
electric plant in service, and the balance of $215,034.46 Pacific Gas now 
agrees to eliminate from the plant accounts through charges to accounts 
250, reserve for depreciation of electric plant, and 271, earned surplus, in 
the amounts of $20,049.46 and $194,985 respectively. 

On August 12, 1949, Pacific Gas filed revised reclassification and orig- 
inal cost studies reflecting the required reclassification of the amount of 
$6,450.40 referred to in the preceding paragraph, and also the plan of 
disposition of the balance of $215,034.46. Disposition of the latter amount 
is being directed by another order (adopted simultaneously with this order) 
which requires disposition of adjustments applicable to Pacific Gas project 
and nonproject electric plant. 

The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the Federal 
Power Act that the amount of $221,484.86 be disposed of in the manner 
recommended by the staff and agreed to by Pacific Gas. 

(2) It is reasonable and appropriate for the purposes of the act to 
abrogate the order of October 1, 1946, in part, as hereinafter ordered, and 
to terminate the rehearing proceedings initiated by the order of October 
31, 1946. 

The Commission orders: 

(A) Reclassification of $6,450.40 in various nonproject electric plant ac- 
counts within account 100.1 be and the same is hereby approved and di- 
rected. 

(B) Paragraphs (D) and (E) of the order of October 1, 1946 (5 F.P.C. 
806) be and the same are hereby abrogated. 

(C) The rehearing proceedings initiated by the order of October 31, 1946 
be and the same are hereby terminated. 

(D) Pacific Gas execute and submit on or before March 31, 1950, F.P.C. 
form No. 7 showing compliance with this order, paragraphs (B) and (C) 
of the order of October 1, 1946 and with the disposition requirements of 
the order entered today to the extent those requirements relate to project 
No. 77. 

Commissioner Wallgren not participating. 


Date of issuance: February 27, 1950. 





— 
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Order abrogating order of October 8, 1946, in part, approving and 
directing reclassification of amounts, and terminating proceedings 
on rehearing 


Pacific Gas & Electric Co. 
(Project No. 137 (Mokelumne) ) 
February 21, 1950 


By its order of October 8, 1946 (5 F.P.C. 824), the Commission allowed 
$18,639,525.18 of the $19,622,633.73 claimed by Pacific Gas & Electric Co. 
(Pacific Gas) as the actual legitimate original cost of Project No. 137- 
California (Mokelumne) as of December 31, 1934, and directed that the 
amount not allowed, i.e., $983,108.55, be disposed of in the manner set 
forth in paragraph (D) of that order. Thereafter, by order dated Novem- 
ber 12, (5 F.P.C. 901), the Commission granted Pacific Gas’ application 
for rehearing with respect to the disposition requirements of the order 
of October 8, 1946. 

Since that time a field examination of Pacific Gas’ reclassification and 
original cost studies of its electric plant, as of January 1, 1938, has been 
completed by the Commission’s staff in cooperation with the staff of the 
California Public Utilities Commission. That examination disclosed that the 
disallowable recorded cost associated with the project is $3,393.39 in excess 
of the amount previously disallowed by the Commission. Accordingly, the 
staff recommends that the amount of adjustments to be recorded on Pacific 
Gas’ books be increased by the amount of $3,393.39, or to $986,501.94. Pa- 
cific Gas, as a result of conferences held by its representatives with mem- 
bers of the staffs of the two commissions, has agreed to this adjustment and 
to the following disposition of the amount of $986,501.94: 


By transfer to other property accounts: 


Account 100.1, electric plant in service 
CERI actinic correction <iciiudiacieices, a Gee 
Account 110, other physical property weve. 80,183.00 $35,576.29 


By charges to: 
Account 250, reserve for depreciation 


of electric plant ........ : ee 
Account 271, earned surplus .....150,277.89 950,925.65 


986,501.94 


On August 12, 1949, Pacific Gas filed revised reclassification and original 
cost studies reflecting the reclassification of the amount of $35,576.29 and 
the agreed plan of disposition for the balance of $950,925.65. Disposition of 
the latter amount is being directed by another order (adopted simultane- 
ously with this order), which requires disposition of adjustments applicable 
to Pacific Gas’ project and nonproject electric plant. 

This disposition would require abrogation of paragraphs (D) and (E) of 
the order of October 8, 1946, and termination of the rehearing proceedings. 

The Commission finds: 


(1) In addition to the amount of $983,108.55 disallowed in the order of 
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October 8, 1946, $3,393.39 of recorded cost described above is not a proper 
part of the cost of project No. 137. 

(2) It is reasonable and appropriate for the purposes of the Federal 
Power Act that the amount of $986,501.94 ($983,108.55 plus $3,393.39) be 
disposed of in the manner recommended by the staff and agreed to by 
Pacific Gas. 

(3) It is reasonable and appropriate for the purposes of the act to abro- 
gate the order of October 8, 1946 in part, as hereinafter ordered, and to 
terminate the rehearing proceedings initiated by the order dated November 
12, 1946. 

The Commission orders: 

(A) Classification of $35,576.29 in the manner described above be and 
the same is hereby approved and directed. 

(B) Paragraphs (D) and (E) of the order of October 8, 1946 (5 F.P.C. 
824) be and the same are hereby abrogated. 

(C) The rehearing proceedings initiated by the order of November 12, 
1946 be and the same are hereby terminated. 

(D) Pacific Gas execute and submit, on or before March 31, 1950, F.P.C. 
form No. 7 showing compliance with this order, paragraphs (B) and (C) of 
the order of October 8, 1946, and with the disposition requirements of the 
order entered today to the extent those requirements related to project No. 
137. 


Commissioner Wallgren not participating. 


Date of issuance: February 27, 1950. 


Order abrogating order of March 14, 1946, approving and directing 
reclassification of amounts, and terminating proceedings on rehearing 


Pacific Gas & Electric Co. 
(Project No. 175 (Balch) ) 
February 21, 1950 


By its order of March 14, 1946 (5 F.P.C. 402), the Commission allowed 
$5,250,173.47 of $5,633,862.44 claimed by Pacific Gas & Electric Co. 
(Pacific Gas) as the actual legitimate original cost of Project No. 175— 
California (Balch) as of December 31, 1930 (exclusive of additions and re- 
tirements from dates of commencement of operation to December 31, 1930), 
and directed that the amount not allowed, i.e., $383,688.97, be disposed of in 
the manner set forth in paragraph (C) of that order. Thereafter, by order 
dated May 3, 1946 (5 F.P.C. 492), the Commission granted Pacific Gas’ 
application for rehearing with respect to the disposition requirements. 


Since that time a field examination of Pacific Gas’ reclassification and 
original cost studies of its electric plant as of January 1, 1938, has re- 
cently been completed by the Commission’s staff in cooperation with the 
staff of the California Public Utilities Commission. That examination dis- 
closed that the disallowed amount of $383,688.97 exceeded the recorded cost 
associated with the project by $40,595.56. Accordingly, the staff recom- 
mends that the amount of adjustments to be recorded on Pacific Gas’ books 
be reduced by the latter amount, or to $343,093.41. Pacific Gas, as a re- 
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sult of conferences held by its representatives with members of the staffs 
of the two commissions, has agreed to this adjustment and to the follow- 
ing disposition of the amount of $343,093.41. 


By transfer to other plant accounts: 
Account 100.4, electric plant 
held for future use $214,671.52 
Account 110, other physical 


property 880.00 $215,551.52 


By charges to: 
Account 142, preliminary survey and 
investigation charges ‘ 100,579.70 
Account 250, reserve for deprecia- 
. tion of electric plant j 5,900.00 
Account 271, earned surplus 21,062.19 127,541.89 


343,093.41 


On August 12, 1949, Pacific Gas filed revised reclassification and orig- 
inal cost studies reflecting the required reclassification of the amount 
of $215,551.52, and also the agreed plan of disposition for the balance of 
$127,541.89. Disposition of the amount of $127,541.89 is being directed by 
another order (adopted simultaneously with this order) which requires dis- 
position of adjustments applicable to Pacific Gas project and nonproject 
electric plant. 

This disposition would require abrogation of paragraphs (C) and (D) of 
the order of March 14, 1946, and termination of the rehearing proceedings. 

The Commission finds: 

(1) The recorded project cost of $383,688.97, disallowed in the order of 
March 14, 1946, should be decreased by $40,595.56, or to $343,093.41. 

(2) It is reasonable and appropriate for the purposes of the Federal 
Power Act that the amount of $343,093.41 ($383,688.97 less $40,595.56) be 
disposed of in the manner recommended by the staff and agreed to by 
Pacific Gas. 

(3) It is reasonable and appropriate for the purposes of the act to abro- 
gate paragraphs (C) and (D) of the order of March 14, 1946 and to ter- 
minate the rehearing proceedings initiated by the order of May 3, 1946. 

The Commission orders: 

(A) The classification of the $215,551.52 in the manner described above 
be and the same is hereby approved and directed. 

(B) Paragraphs (C) and (D) of the order of March 14, 1946 be and 
the same are hereby abrogated. 

(C) The rehearing proceedings initiated by the order of May 3, 1946 
be and the same are hereby terminated. 

(D) Pacific Gas execute and submit on or before March 31, 1950, F.P.C. 
Form No. 7 showing. compliance with this order, paragraph (B) of the 
order of March 14, 1946 and with the disposition requirements of the order 
entered today to the extent those requirements relate to project No. 175. 


Commissioner Wallgren not participating. 


Date of issuance: February 27, 1950. 
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Order abrogating order of October 1, 1946, in part, and terminating 
proceedings on rehearing 


Pacific Gas & Electric Co. 
(Project No. 184 (El Dorado) ) 
February 21, 1950 


By its order of October 1, 1946, in the above-entitled proceeding (5 F.P.C. 
809), the Commission disallowed $334,488.88 as part of the claimed cost of 
project No. 184 as of December 31, 1927 (exclusive of additions and re- 
tirements to that date), and required Pacific Gas & Electric Co. to dis- 
pose of $152,110.39 thereof in the manner prescribed in paragraph (D) of 
that order. No disposition entries were required for the disallowed balance 
of $182,378.49 because that amount, though included in the company’s 
claimed cost, had never been recorded in its books. By paragraph (E) of 
that order, Pacific Gas was also required to file F.P.C. form No. 7 show- 
ing compliance with the requirements of the order within the period there 
specified. By order of October 31, 1946 (5 F.P.C. 888), on application of 
Pacific Gas, the Commission granted rehearing with respect to the disposi- 
tion requirements but fixed no date for oral hearing. 

Since that time, the Commission’s staff, in cooperation with the staff 
of the California Public Utilities Commission, has completed a field examina- 
tion of Pacific Gas’ reclassification and original cost studies of electric 
plant as of January 1, 1938. That examination disclosed that an additional 
amount of $294,564.06 on Pacific Gas’ books is associated with project No. 
184 but does not represent cost thereof. Accordingly, the staff recom- 
mends that the amount of the adjustments to be recorded on Pacific Gas’ 
books be increased by $294,564.06, or to $446,674.45. Pacific Gas, as a result 
of conferences held by its representatives with members of the staffs of 
the two commissions, has agreed to this adjustment and to the following 
disposition as of December 31, 1948, of the amount of $446,674.45: 













































To account 142, preliminary survey 


and investigation charges ..................... Eth abaclaai data deldcusapiecestclat ions $3,880.58 
To account 250, reserve for deprecia- 

I a I sp ccirccac re snsenntons neice osiep dbsnensiouetaccetbaetaeeaai 87,300.00 
a Ns Are hg: MI I occiinhniisnvceseicnadtsasecceanseconibeiecdeianitt 355,493.87 





446,674.45 


On August 12, 1949, Pacific Gas filed revised reclassification and original 
cost studies reflecting the agreed plan of disposition for the amount of $446,- 
674.45. Disposition of this amount is being directed by another order (adopt- 
ed simultaneously with this order), which requires disposition of adjust- 
ments applicable to Pacific Gas’ project and nonproject electric plant. 

This disposition would require abrogation of paragraphs (D) and (E) 
of the order of October 1, 1946, and the termination of the rehearing pro- 
ceedings. 

The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the Federal 
Power Act that the amount of $446,674.45 be disposed of in the manner 
recommended by the staff and agreed to by Pacific Gas. 

(2) It is reasonable and appropriate for the purposes of the Federal 
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Power Act to abrogate the order of October 1, 1946, in part, as hereinafter 
ordered, and to terminate the rehearing proceedings initiated by the order 
of October 31, 1946. - 

The Commission orders: 

(A) Paragraphs (D) and (E) of the order of October 1, 1946, be and 
the same are hereby abrogated. 

(B) The rehearing proceedings initiated by the order of October 31, 
1946, be and the same are hereby terminated. 

(C) On or before March 31, 1950, Pacific Gas shall submit F.P.C. form 
No. 7, showing compliance with paragraphs (B) and (C) of the order of 
October 1, 1946, and with the disposition requirements of the order entered 
today to the extent those requirements relate to project No. 184. 


Commissioner Wallgren not participating. 


Date of issuance: February 27, 1950. 


Order abrogating order of December 7, 1948, in part, approving and 
directing reclassification of amounts, and terminating 
rehearing proceedings 


Pacific Gas & Electric Co. 
(Project No. 233 (Pit Nos. 3 and 4) ) 
February 21, 1950 


In determining the actual legitimate original cost, as of June 30, 1930 
and October 31, 1930, respectively, of Pacific Gas & Electric Co.’s (Pacific 
Gas) Pit No. 3 and Pit No. 4 units of project No. 233—California,' the Com- 
mission, by its order of December 7, 1948, directed that the net amount of 
$680,887.22 claimed but not allowed as project cost be disposed of in the 
manner there specified. 

Thereafter, by order dated February 1, 1949, the Commission granted 
Pacific Gas’ application for rehearing on the disposition required as to the 
disallowed amount of $680,887.22. However, as a result of conferences held 
by representatives of Pacific Gas with members of the staffs of the Com- 
mission and the California Public Utilities Commission following the recent 
completion of the field investigation conducted by the staff of the two com- 
missions of the company’s reclassification and original cost studies of its 
electric plant as of January 1, 1938, tentative agreement was reached as 
to the appropriate disposition, as of December 31, 1948, of the disallowed 
amount of $680,887.22. The disposition agreed upon increases the reduction 
of the recorded cost of the Pit No. 3 unit by $65,079.68, gives effect to de- 
preciation accruals from the dates of the Commission’s determinations to 
December 31, 1948, and to that extent results in a revision of the disposi- 
tion ordered on December 7, 1948. 

Of the total of $680,887.22 disallowed, $235,314.53 represents unrecorded 
costs as to which no book adjustments are required. An additional $2,677.27 
is transferable to account 110, other physical property, leaving a balance 
of $442,895.42 which Pacific Gas has agreed to eliminate from the plant 


1 The actual legitimate original cost determinations were both exclusive of additions and re- 
tirements from dates of commencement of operation to June 30 and October 31, 1930, respec- 
tively. 
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accounts through charges to accounts 250, reserve for depreciation of elec- 
tric plant, and 271, earned surplus, in the amounts of $126,381.83 and $316,- 
513.59, respectively. In addition, the $65,079.68 of recorded cost with respect 
to Pit No. 3 unit, although not claimed, will be transferred from recorded 
project cost to account 110, thereby increasing the charge to account 110 to 
$67,756.95 and the elimination of recorded project costs to $510,652.37. 

On August 12, 1949, Pacific Gas filed revised reclassification and original 
cost studies reflecting the reclassification of the amount of $67,756.95 re- 
ferred to in the preceding paragraph, and also the agreed plan of disposi- 
tion for the balance of $442,895.42. Disposition of the amount of $442,895.42 
is being directed by another order (adopted simultaneously with this order) 
which requires disposition of the adjustments applicable to Pacific Gas’ 
project and nonproject electric plant. 

The Commission finds: 

(1) It is reasonable and appropriate for purposes of the Federal Power 
Act that the amount of $510,652.37 be disposed of in the manner recom- 
mended by the staff and agreed to by Pacific Gas. 

(2) It is reasonable and appropriate that paragraphs (3), (D) and (E) 
of the order of December 7, 1948, be abrogated and that the rehearing pro- 
ceedings initiated by the order dated February 1, 1949, be terminated. 

The Commission orders: 

(A) Reclassification of $67,756.95 in account 110 be and the same is 
hereby approved and directed. . 

(B) Paragraphs (3), (D) and (E) of the order of December 7, 1948, be 
and the same are hereby abrogated. 

(C) The rehearing proceedings initiated by the order dated February 1, 
1949, be and the same are hereby terminated. 

(D) Pacific Gas execute and submit on or before March 31, 1950, F.P.C. 
form No. 7 showing compliance with this order, paragraphs (B) and (C) 
of the order of December 7, 1948, and with the disposition requirements of 
the order entered today to the extent these requirements relate to project 
No. 233, Pit Nos. 3 and 4. 


Commissioner Wallgren not participating. 


Date of issuance: February 27, 1950. 


Order determining actual legitimate original cost and 
prescribing accounting therefor 


Pacific Gas & Electric Co. 
(Project No. 619 (Bucks Creek) ) 
February 21, 1950 


On July 28, 1936, Pacific Gas & Electric Co. (Pacific Gas) filed with the 
Commission its initial claimed cost statement showing $10,009,855.16 as the 
actual legitimate original cost of project No. 619-—California as of December 
31, 1935. 

Pacific Gas’ claimed cost statement was made the subject of a field ex- 
amination by members of the Commission’s staff. Upon completion of the 
field examination, conferences were held with representatives of Pacific Gas 
regarding proposed accounting adjustments aggregating $1,000,013.07. As a 
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result of such conferences, tentative agreement was reached, subject to 
Commission approval, as to the amount and classification of allowable cost 
as of April 1, 1936, i.e., the date on which the accounts of Feather River 
Power Co., the original licensee, were transferred to Pacific Gas. 

On October 26, 1949, Pacific Gas filed a revised statement of claimed cost 
in the aggregate amount of $9,009,842.09 as of April 1, 1936, giving full 
effect to the adjustments proposed by the staff. Table “A” hereto attached 
and made a part hereof shows the actual legitimate original cost, as herein- 
after determined, classified by electric plant accounts of the Commission’s 
Uniform System of Accounts for Public Utilities and Licensees effective 
January 1, 1937. 


Of the $1,000,013.07 eliminated from claimed cost, $337,825.17 repre- 
sents unrecorded claimed cost as to which no book adjustments are re- 


quired. Pacific Gas proposes to dispose of the remaining disallowable re- 
corded cost of $662,187.90 as follows: 


By transfer to other plant accounts: 
Account 100.1, electric plant in service 
(nonproject) $ 3,206.03 
By charges to: 
Account 250, reserve for depreciation 
of electric plant . $ 65,400.00 
Account 271, earned surplus ; 594,634.02 
Account 265, contributions in aid 
of construction (Federal) (1,052.15) 658,981.87 


$662,187.90 


On August 12, 1949, Pacific Gas filed revised reclassification and original 
cost studies reflecting the reclassification of the amount of $3,206.03, and 
the agreed plan of disposition of the balance of $658,981.87. Disposition of the 
latter amount is being directed by another order (adopted simultaneously 
with this order) disposing of the adjustments applicable to Pacific Gas’ pro- 
ject and nonproject electric plant. 

The Commission finds and determines: 

(1) It is reasonable and appropriate for the purposes of the Federal 
Power Act that sections 4.4 and 4.5 of the general rules and regulations be 
waived as hereinafter ordered. 

(2) The amounts shown in table “A”, referred to above, represent the 
actual legitimate original cost of project No. 619-California (Bucks 
Creek) as of April 1, 1936. 

(3) It is reasonable and appropriate for the purposes of the Federal 
Power Act that the amount of $662,187.90, representing the excess of re- 
corded cost over actual legitimate original cost as of April 1, 1936, be re- 
classified and disposed of as recommended by the Commission’s staff and 
agreed to by Pacific Gas. 

The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regu- 
lations, effective January 1, 1948, be and they hereby are waived for the 
purpose of this determination. 

(B) The reclassification of $3,206.03 in the manner described above be 
and the same is hereby approved and directed. 

(C) Pacific Gas establish and maintain control accounts for project No. 
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619-California (Bucks Creek) commencing with a total debit balance of $9,- 
009,842.09 as the actual legitimate original cost of this project as of April 
1, 1936. 


(D) Pacific Gas establish and maintain subsidiary accounts for project 
No. 619-California (Bucks Creek) showing and substantiating all entries 
in such control accounts and classifying the totals therein in appropriate 
detail in accordance with the provisions of the Commission’s Uniform 
System of Accounts Prescribed for Public Utilities and Licensees, effective 
January 1, 1937. 


(E) On or before March 31, 1950, Pacific Gas execute and submit to 
the Commission F.P.C. form No. 7 showing compliance with this order and 
the disposition requirements of the order entered simultaneously with this 
order to the extent those requirements relate to project No. 619. 


Commissioner Wallgren not participating. 


Date of issuance: February 27, 1950. 


TABLE A.—Revised claimed cost of project No. 619, California 
(Bucks Creek), as of April 1, 1936 





Account 





Amount 





Direct cost: 
Hydraulic production plant: 
















SEO AME UE TURIN FI rics ces nti sse cece cece ceoanceeme . $283,101.19 
321 Structures and improvements ............2...........::c:0+0++ 543,184.86 
322 Reservoirs, dams and waterways ....................-.-.-- 6,910,099.17 
323 Water wheels, turbines and generators ............ ; 447,600.99 
324 Accessory electric equipment ...............0........0 190,715.75 
325 Miscellaneous power plant equipment .................. 25,725.91 
326 Roads, railroads and bridges ......................:::--000++ 87,076.24 





8,437,504.11 





Transmission plant: 








> > Sa, SNE I isis cic 544.70 
341 Clearing land and rights-of-way .......................... 279.02 
IN IN cosh kcccsdeescansccodedemmniaccicinleaanee 520,947.90 
BEG “EOWETS CN TREUOIOO o.com 18,968.55 
346 Overhead conductors and devices ...............-....--..-- 23,855.23 


564,595.40 






General plant: 
STS Communication syGtew nn n.n...nncccccscscssssicicicedcteccivsss 8,794.73 














RINNE SOI nits see SS rE oad et el ed se 9,010,894.24 
Less: 


265 Contributions in aid of construction .................... (1,052.15) 


bn ATL hee ee ele cli een teats 9,009,842.09 
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Order aetermining cost component of fair value and prescribing accounting 
Pacific Gas & Electric Co. 
(Project No. 1318 (Stanislaus-Spring Gap) ) 
February 21, 1950 


Articie 17 of the license issued for the constructed hydroelectric project 
designated in the records of the Commission as project No. 1318—California 
(Stanislaus-Spring Gap), Pacific Gas & Electric Co. (Pacific Gas), licensee, 
provides for a determination of fair value thereof as of January 1, 1936, 
the effective date of the license. 

During the field examination of Pacific Gas’ reclassification and original 
cost studies of its electric plant as of January 1, 1938, conducted and re- 
cently completed by the Commission’s staff, it developed that, of the total 
amount included in those studies, $8,033,468.92 represented recorded cost 
claimed as being applicable to the project as of January 1, 1936. Following 
completion of the field examination, conferences were held by members of 
the Commission staff with representatives of Pacific Gas and tentative agree- 
ment reached as to the revisions (resulting in a net reduction of $1,142,- 
458.69') to be made in the project cost. On October 6, 1949, Pacific Gas 
filed a statement giving full effect to this adjustment. 

During the conferences referred to above, Pacific Gas also agreed to accept 
the amount of $6,891,010.23 ($8,033,468.92 less the net deductions of $1,142,- 
458.69) as the cost (debit) component of the fair value of the project, and 
further agreed that such cost will, after deduction of related accrued de- 
preciation yet to be determined, represent the fair value of the project. This 
agreement was subsequently confirmed by statements filed by Pacific Gas 
with the Commission. 


Pacific Gas proposes to dispose of the $1,142,458.69 as follows: 
By reclassification to: 
Account 110, other physical property ...... $425.60 
Account 100.1, electric plant in service 
(nonproject) . , 6,811.21 


$7,236.81 
By charges to: 
Account 250, reserve for depreciation of 
electric plant 63,123.46 
Account 271, earned surplus 1,072,098.42 


1,135,221.88 


1,142,458.69 


On August 12, 1949, Pacific Gas filed revised reclassification and original 
cost studies reflecting the reclassification of the amount of $7,236.81, and 
the agreed plan of disposition of the amount of $1,135,221.88. Disposition 
of the latter amount is being directed by another order (adopted simul- 
taneously with this order) which requires disposition of the adjustments 
applicable to Pacific Gas’ project and nonproject electric plant. 

Table “B” hereto attached and made a part hereof shows the original cost, 


1 The items comprising the net reduction of $1,142,458.69 are set forth in table “A” hereto 
attached and made a part hereof. 
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as of January 1, 1936, of the project as herein determined, classified in 
accordance with the Commission’s Uniform System of Accounts for Public 
Utilities and Licensees, effective January 1, 1937. 

The Commission finds and determines: 

(1) It is reasonable and appropriate for the purposes of the Federal 
Power Act that the rules be waived as hereinafter ordered. 

(2) The original cost of this project as of January 1, 1936, is $6,891,010.23 
and this amount will, after deduction of related accrued depreciation yet 
to be determined, represent the fair value of the project as of said date. 

(3) It is reasonable and appropriate for the purposes of the act that 
the original cost of the project properties ($6,891,010.23) be set up in the 
project electric plant accounts, classified by accounts in the manner set 
forth in table “B” referred to above, and that the accrued depreciation, 
when determined, be recorded in appropriate depreciation accounts for proj- 
ect property. 

(4) It is reasonable and appropriate for the purposes of the act that the 
$1,142,458.69 be reclassified and disposed of in the manner proposed by the 
Commission’s staff and agreed to by Pacific Gas. 

The Commission orders: 

(A) The provisions of sections 4.12 and 4.13 of the general rules and 
regulations, effective January 1, 1948, be and they hereby are waived for 
the purpose of this determination. 

(B) The reclassification of $7,236.81 in the manner described above be 
and the same is hereby approved and directed. 

(C) Pacific Gas establish and maintain control accounts with reference 
to the project showing a total debit balance in its electric plant accounts 
of $6,891,010.23 as the original cost of the project as of January 1, 1936. 

(D) Pacific Gas establish and maintain subsidiary accounts showing and 
substantiating all entries in such control accounts and classifying the total 
for the project in appropriate detail and in accordance with the Commission’s 
Uniform System of Accounts Prescribed for Public Utilities and Licensees, 
effective January 1, 1937. 

(E) Within 6 months from the date of this order, Pacific Gas shall file 
with the Commission a statement of the estimated accrued depreciation 
applicable to the project property as of January 1, 1936. 

(F) On or before March 31, 1950, Pacific Gas execute and submit to the 
Commission F.P.C. form No. 7 showing compliance with this order and the 
disposition requirements of the order entered simultaneously with this order 
to the extent those requirements relate to project No. 1318. 


Commissioner Wallgren not participating. 


Date of issuance: February 27, 1950. 


TABLE A.—Adjustment of claimed cost of project No. 1318, California 
(Stanislaus-Spring Gap) as of January 1, 1936 


Eliminations from claimed cost: 





Organization: 
Actual and estimated costs of reorganization of 
Stanislaus Electric Power Co., the first com- 
pany in licensee chain of ownership .................... . 
Adjusting the claimed estimated value of Stanis- 


($41,168.00) 
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laus water rights to cost Fae te airs . (1,037,500.00) 
Salvage value of nonproject land (425.60) 
Nonproject United State Forest Service permits ...... (383.25) 
Nonproject land acquisition costs -.......................... (7,427.96) 
Retire flume around tunnel, Stanislaus ~................ (20,410.00) 
Retire sand bar tramway ........ (35,288.30) 
Adjust retirement of distribution ‘equipment, Stan- 

islaus powerhouse . pe. ; (5,355.11) 
Retire lightning arresters, 17 -kilovolt ‘line : a (112.64) 
Interest during construction 
Interest claimed .............. ssescceseceseses (EME REOO) 


Interest allowed ......... caasinten 430,612.60 (16,900.33) 


Total of eliminations (1,164,971.19) 


Additive adjustments: 
Over-retirement of oil circuit breaker -............................... 2,500.00 
Over-retirement of tramway cable ..................2.......:..00+- 2,742.59 
Unrecorded cost of construction power ................ 4,782.00 
Land for Spring Gap forebay . ; 1,000.00 
Additions to buildings at Stanislaus powerhouse uote 11,487.91 


Total additive adjustments -.................. acemrecesel 22,512.50 


Net reduction of claimed cost ..................... yeas (1,142,458.69) 


TABLE B.—Revised claimed cost of project No. 1318, California (Stanislaus- 
Spring Gap), as of Jan. 1, 1936 (as reclassified) 


Account 


Hydraulic production plant: 

320 Land and land rights 

321 Structures and improvements 

322 Reservoirs, dams, and waterways 4,556, 354. 60 
323 Water wheels, turbines, and generators 544,494.45 
324 Accessory electric equipment ‘ 120,418.99 
325 Miscellaneous powerplant equipment . reickghbion 39,524.78 
326 Roads, railroads and bridges os 480,001.85 


6,382,797.15 


Transmission plant: 
340 Land and land rights 1,217.07 
341 Clearing land and rights-of-way 35,370.53 
843 Station equipment 299,862.22 
345 Poles and fixtures 62,142.29 
3846 Overhead conductors and devices 2 ccd deustas 56,679.64 


455,271.75 


Distribution plant: 352 Station equipment ; 33,546.14 
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General plant: 
370 Land and land rights 
378 Communication equipment 18,656.12 


19,395.19 


6,891,010.23 


Order determining fair value and prescribing accounting 
Pacific Gas & Electric Co. 
(Project No. 1333 (Upper Tule) ) 
February 21, 1950 


Article 17 of the license issued for the constructed hydroelectric project 
designated in the records of the Commission as project No. 1333-California 
(Upper Tule), Pacific Gas & Electric Co. (Pacific Gas), licensee, provides 
for a determination of the fair value thereof as of May 1, 1939, the effec- 
tive date of the license. 

On February 14, 1940, Pacific Gas filed, for consideration in determining 
fair value, a statement claiming $860,352.85 as the original cost of the 
project as of May 1, 1939, and on March 11, 1940, filed a statement show- 
ing $248,430.79 as the accrued depreciation applicable to the project as of 
May 1, 1939. These statements were subjected to a field examination by the 
Commission’s staff. Upon completion of the field examination conferences 
were held between representatives of Pacific Gas and members of the 
Commission’s staff, resulting in tentative agreement that the claimed cost 
should be adjusted by a net reduction of $18,970.35,' or to $841,382.50; that 
the accrued depreciation should be adjusted by a reduction of $45,588.39, or 
to $202,842.40; and that the difference between the revised original cost 
and adjusted accrued depreciation, or $638,540.10, represents the fair value 
of the project as of May 1, 1939. This agreement was subsequently con- 
firmed by Pacific Gas in statements filed with the Commission. 


Pacific Gas proposes to dispose of the net reduction of claimed cost of 
$18,970.35 as follows: 


By reclassification to: 
Account 110, other physical property .......... .. ($2,325.78) 
Account 320, land and land rights (non- 


project) (110.50) ($2,436.28) 


By charges to: 
Account 250, reserve for depreciation of elec- 


tric plant 10,741.94 
Account 271, earned surplus 10,664.69 21,406.63 


18,970.35 
Pacific Gas also proposes to charge to account 110, other physical prop- 


erty, $3,467.53 as a further necessary adjustment of recorded cost not 
claimed. 


1The items comprising the net reduction of $18,970.35 are set forth in table “A” herete 
attached and made a part hereof. 
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On August 12, 1949, Pacific Gas filed revised reclassification and original 
cost studies reflecting the reclassification of the credit amount of $2,436.28 
and the debit amount of $3,467.53 and the foregoing plan of disposition for 
the amount of $21,406.63. Disposition of the latter amount is being directed 
by another order (adopted simultaneously with this order) which requires 
disposition of the adjustments applicable to Pacific Gas’ project and non- 
project electric plant. 

Table “B” hereto attached and made a part hereof shows the original 
cost, as of May 1, 1939, of the project, as herein determined, classified in 
accordance with the Commission’s Uniform System of Accounts for Public 
Utilities and Licensees, effective January 1, 1937. 

The Commission finds and determines: 

(1) It is reasonable and appropriate for the purposes of the Federal 
Power Act that the rules be waived as hereinafter ordered. 

(2) The original cost of the project as of May 1, 1939, is $841,382.50; the 
accrued depreciation applicable to project property as of that date is $202,- 
842.40; and the fair value of the project as of said date is the difference 
between the original cost and accrued depreciation, or $638,540.10. 

(3) It is reasonable and appropriate for the purposes of the act that the 
original cost of the project properties ($841,382.50) be set up in the project 
electric plant accounts, classified by accounts in the manner set forth in 
table “B” referred to above, and that the accrued depreciation ($202,842.40) 
be recorded in appropriate depreciation reserve accounts for project prop- 
erty. 

(4) It is reasonable and appropriate that the net reduction of $18,970.35 
and $3,467.53 be reclassified and disposed of in the manner proposed by the 
Commission’s staff and agreed to by Pacific Gas. 

The Commission orders: 

(A) The provisions of sections 4.12 and 4.13 of the general rules and 
regulations, effective January 1, 1948, be and they hereby are waived for 
the purpose of this determination. 

(B) The reclassification of the credit amount of $2,436.28 and the debit 
amount of $3,467.53 in the manner described above be and the same are 
hereby approved and directed. 

(C) Pacific Gas establish and maintain control accounts with reference 
to the project showing a total debit balance in its electric plant accounts of 
$841,382.50 as the original cost of the project as of May 1, 1939. 

(D) Pacific Gas establish and maintain subsidiary accounts showing 
and substantiating all entries in such control accounts and classifying the 
total cost for the project in appropriate detail and in accordance with the 
Commission’s Uniform System of Accounts Prescribed for Public Utilities 
and Licensees, effective January 1, 1937. 

(E) Pacific Gas establish and maintain appropriate depreciation reserve 
accounts for the project showing a total credit balance of $202,842.40 as the 
accrued depreciation applicable to the project as of May 1, 1939. 

(F) On or before March 31, 1950, Pacific Gas execute and submit to the 
Commission F.P.C. form No. 7 showing compliance with this order and the 
disposition requirements of the order entered simultaneously with this order 
to the extent those requirements relate to project No. 1333. 


Commissioner Wallgren not participating. 


Date of issuance: February 27, 1950. 
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TABLE A.—Adjustment of claimed cost of project No. 1333, Californie 
(Upper Tule) as of May 1, 1939 


Eliminations from claimed cost: 


Amount 
Nonproject charges for Lower Tule and Kaweah plants of 
Southern California Edison Co. .................. ee ess ($5,416.92) 
Law expenditures, etc. not applicable to project construc- 
I Ber ee eee ek (1,561.61) 
Interest during construetion: 
Interest claimed ...... A oe ee 
Interest recommended: Simple interest at 
642% per year. On the average, or one- 
half, of preliminary expenditures for 
the 3 years July 21, 1908, to July 20, 
1911, and on the total of preliminary ex- 
penditures and the average, or one-half, 
of active construction period expendi- 
tures for the 2% years July 21, 1911 
es a I ons pect nce calassecncuee nance 55,301.93 
Interest included as a component of gen- 
eral overhead charged to numerous 
ie Wem See ke an 2,004.59 
57,306.52 
Reduction of interest claimed .................:............cccccccccsccccccscesssseseeee (14,286.16) 
Adjusting accounting for retirements ............................... ral (141.94) 
Total of eliminations . Pace isaiil ot daseawiskapiusscisscud case teeecasupserainteccs- Me 
Additive adjustments: 
To adjust salvage value of nonproject portions of lands 
SONI UN SRI OIG oss ccc cccntem rete eveieseeee eens 2,325.78 
Cost of U. S. Department of Agriculture permits for the 
project—transferred from nonproject plant ..................... ; 110.50 
Total additive adjustments .................... pc sdigair tees 2,436.28 
Net reduction of claimed cost Noche slactabicales uoBuoana destbeereeainet (18,970.35) 


TABLE B.—Revised claimed cost of project No. 1333, California 
(Upper Tule) as of May 1, 1939 


Account Amount 
Intagible plant: 302 Franchises and consents ...............................- $739.45 
Hydraulic production plant: 

i Ey 
321 Structures and improvements ............................ccc.csccceeees 64,373.67 
322 Reservoirs, dams, and waterways ...................-.:::---:0--+++ 577,191.86 
323 Water wheels, turbines and generators .......................... 65,302.10 


324 Accessory electric equipment .........................-ccssceccsssssssees 18,100.09 





i a 
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325 Miscellaneous powerplant equipment .............................. \ 2,686.17 





742,547.45 


Transmission plant: 


Say Dae ee Pe Se ii a ee 855.08 
341 Clearing land and right-of-way ............. mabecetn tics 938.60 
re CM IN Seiten . 28,440.84 
ee TE Ne IE waaciicictiiteci ccc nice Gece eeee 27,424.02 
346 Overhead conductors and devices ~....................1....e.200----0+ 32,631.14 
90,289.68 

General plant: 378 Communication equipment ................................ 7,805.92 
WE Sienna a eh aia iA a 841,382.50 


Order determining cost component of fair value 
and prescribing accounting 


Pacific Gas & Electric Co. 
(Project No. 1352 (Caribou) ) 
February 21, 1950 


Article 17 of the license issued for the constructed hydroelectric project 
designated in the records of the Commission as project No. 1352-California 
(Caribou), Pacific Gas and Electric Co. (Pacific Gas), licensee, provides for 
a determination of the fair value thereof as of January 1, 1936, the effec- 
tive date of the license. 


During the field examination of Pacific Gas’ reclassification and original 
cost studies of its electric plant as of January 1, 1938, conducted and re- 
cently completed by the Commission’s staff, it developed that, of the total 
amount included in those studies, $16,722,198.92 represented cost claimed as 
being applicable to the project as of January 1, 1936. Following completion 
of the field examination, conferences were held by members of the Com- 
mission’s staff with representatives of Pacific Gas and tentative agree- 
ment reached as to the revisions (resulting in a net reduction of $777,- 
344.08') to be made in the project cost. On October 6, 1949, Pacific Gas 
filed a statement giving full effect to this adjustment. 

During the conferences referred to above, Pacific Gas also agreed to ac- 
cept the amount of $15,944,854.84 ($16,722,198.92 less the net deductions of 
$777,344.08) as the cost (debit) component of the fair value of the project, 
and further agreed that such cost will, after deduction of related accrued 
depreciation yet to be determined, represent the fair value of the project. 
This agreement was subsequently confirmed in statements filed by Pacific 
Gas with the Commission. 


Of the total of $777,344.08 proposed for disallowance, $5,769.44 represents 





1 The items comprising the net reduction of $777,344.08 are set forth in table “A” hereto 
attached and made a part hereof. 
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unrecorded claimed cost as to which no book adjustment is required. Pacific 
Gas proposed to dispose of the balance of $771,574.64 as follows: 
By reclassification to: 


Account 110, other physical property $17,633.21 
Account 100.1, electric plant in service (non- 


project) ‘ 468,950.19 $486,583.40 


By charges to: 
Account 250, reserve for depreciation of elec- 


trie plant $161,799.39 
Account 271, earned surplus 123,191.85 284,991.24 


$771,574.64 


On August 12, 1949, Pacific Gas filed revised reclassification and original 
cost studies reflecting the reclassification of the amount of $486,583.40, and 
the agreed plan of disposition of the amount of $284,991.24. Disposition of 
the latter amount is being directed by another order (adopted simultane- 
ously with this order) which requires disposition of the adjustments applic- 
able to Pacific Gas’ project and nonproject electric plant. 

Table “B” hereto attached and made a part hereof shows the original 
cost, as of January 1, 1936, of the project as herein determined, classified 
in accordance with the Commission’s Uniform System of Accounts for 
Public Utilities and Licensees, effective January 1, 1937. 

The Commission finds and determines: 

(1) It is reasonable and appropriate for the purposes of the Federal 
Power Act that the rules be waived as hereinafter ordered. 

(2) The orginal cost of the project as of January 1, 1936, is $15,944,854.84 
and this amount will, after deduction of related accrued depreciation yet to 
be determined, represent the fair value of the project as of said date. 


(3) It ts reasonable and appropriate for the purposes of the act that the 
original cost of the project properties ($15,944,854.84) be set up in the 
project electric plant accounts, classified by accounts in the manner set 
forth in table “B” referred to above, and that the accrued depreciation, 
when determined, be recorded in appropriate depreciation accounts for pro- 
ject property. 

(4) It is reasonable and appropriate for the purposes of the act that 
the $771,574.64 be reclassified and disposed of in the manner proposed by 
the Commission’s staff and agreed to by Pacific Gas. 

The Commission orders: 


(A) The provisions of sections 4.12 and 4.13 of the general rules and 
regulations, effective January 1, 1948, be and they hereby are waived for 
the purpose of this determination. 


(B) The reclassification of $486,583.40 in the manner described above 
be and the same is hereby approved and directed. 

(C) Pacific Gas establish and maintain control accounts with reference 
to the project showing a total debit balance in its electric plant accounts of 
$15,944,854.84 as the original cost of the project as of January 1, 1936. 

(D) Pacific Gas establish and maintain subsidiary accounts showing and 
substantiating all entries in such control accounts and classiflying the total 
for the project in appropriate detail and in accordance with the Commis- 
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sion’s Uniform System of Accounts Prescribed for Public Utilities and Li- 
censees, effective January 1, 1937. ‘ 

(E) Within six months from the date of this order Pacific Gas shall 
file with the Commission a statement of the estimated accrued depreciation 
applicable to the project property as of January 1, 1936. 

(F) On or before March 31, 1950, Pacific Gas execute and submit to the 
Commission F.P.C. form No. 7 showing compliance with this order and the 
disposition requirements of the order entered simultaneously with this or- 
der, to the extent those requirements relate to project No. 1352. 


Commissioner Wallgren not participating. 
Date of issuance: February 27, 1950. 


TABLE A.—Adjustment of claimed cost of project No. 1352, California 
(Caribou), as of Jan. 1, 1936 


Amount 
Eliminations from claimed cost: 
Exchange and salvage value of nonproject 
land above Caribou Camp: 
The exchange of certain lands in the 
Butt Valley and Lake Almanor areas 
was provided for in an agreement 
between licensee and Ked River 
Lumber Co., under which a net of 
876.05 acres of land, not required 
for the project, was turned over to 
the lumber company: 
Exchange values are computed at 
cost ($29,345.65) 
Estimated salvage value of 613.66 
acres of nonproject land and 
stumpage thereon (16,150.99) 
Unrecorded portion of interest in 
A. R. Kelley appraisal applic- 
able to project land (786.59) ($46,283.23) 


Salvage value of mining claim areas out- 
side project boundaries: 
Value of nonproject areas of patented 
and unpatented mining claims at 
cost (39,091.02) 
Nonproject mining claim surveys (1,472.89) 
Unrecorded portion of interest in A. 
R. Kelley appraisal applicable to 
project mining claim areas (9.73) (40,573.64) 


Annual assessment work on Butt Creek 
mining claims after commencement of 
operations: 

Assessment work on these mining 
claims after 1911, when the Butt 
Creek hydroelectric plant was 
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placed in operation 

Unrecorded portion of interest in A. 
R. Kelley appraisal applicable to 
project assessment work 


Annual assessment work on Caribou min- 
ing claims after commencement of 
operations: 

Assessment work after August 1, 
1921 (recommended date of opera- 
tion) on certain mining claims 
acquired and_ held _ specifically 
for the project 

Assessment work prior to August 1, 
1921 applicable to nonproject areas 
of the Caribou mining claims 

Unrecorded portion of interest in A. 
R. Kelley appraisal applicable to 
project assessment work 


Annual assessment work on _ nonproject 
East Branch mining claims 

Annual assessment work on _ Feather 
River mining claims not applicable to 
the project: 

Assessment work on the above mining 
claims after Apr. 30, 1914, the 
agreed date of operation of Lake 
Almanor 

Assessment work prior to May 1, 
1914 applicable to nonproject areas 
of Feather River mining claims .... 

Unrecorded portion of interest in A. 
R. Kelley’s appraisal applicable 
to project assessment work .......... ; 


Retirement of project railroad equipment 

Retirement of abandoned portions of project 
Butt Valley dam 

Retirement of abandoned portions of intake 
to project tunnel No. 1 

Forest Service preoperation charges 
credited against that department’s bills for 
operations 

Maintenance of 
by licensee 

Maintaining 


roads and trails not owned 
commercial operation 
project while reinforcing lining of project 
tunnel No. 2 s snaceike Re. segs 
Nonproject portion of channel in Lake Al- 


(15,528.12) 


(54.18) (15,582.30) 


(5,300.66) 


(358.25) 


(2.16) (5,661.07) 


($108,100.24) 


(1,428.12) 


(48,576.18) 


(21,315.92) 


(11.95) (69,904.05) 


(2,954.18) 
(104,454.03) 


(29,002.00) 


(3,071.98) 


(6,508.50) 


(68,076.17) 


(325,758.47) 
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Nonproject distribution line patrolmen’s cot- 
Cee csc. 

Freight on nonproject 
cuit breaker anes 

Adjusting construction power to cost ................ 

Duplicated charge; portion of work order 
ee see j 

Adjusting taxes on land and construction ... 


165-kilovolt oil  cir- 


Total of eliminations .... 


Additive adjustments: Elimination of sales 
price of nonproject lands in the vicinity of 
Big Bend in excess of cost. (Part of amount 
reinstated by adjustment No. P.G.E. 10 of 
staff report on over-all reclassification of 
company’s plant accounts) 

Interest during construction: 

Interest allowed 
Interest claimed 


$1,122,690.02 
1,031,055.16 


91,634.86 
Less: Earnings and expenses during 
construction 
Retirement of nonproject pump, 
credited to project in error 
Project Oak Flat-Butt Valley road, not claimed .................... 
Project transmission line right-of-way, not claimed ......... 


(55,259.06) 


Total of additive adjustments ..............................- 


Net reduction of claimed cost ..................2..---..e-eseeeeeeee- 


541 


(9,147.78) 


(1,240.71) 
(109,539.53) 


(541.70) 
(3,752.97) 


(843,480.43) 


6,762.77 


36,375.80 


3,398.72 
18,924.06 
675.00 


66,136.35 


(777,344.08) 


TABLE B.—Revised claimed cost of project No. 1352, California (Caribou) 


as of Jan. 1, 1936 
Account 
Hydraulic production plant: 

See «SiR GE RE: SID: esc rcine uals 
321 Structures and improvements 

322 Reservoirs, dams and waterways 

323 Water wheels, turbines and generators . 

324 Accessory electric equipment . 

325 Miscellaneous powerplant equipment 

326 Roads, railroads and bridges 


Transmission plant: 
3840 Land and land rights .................. dh dade Bingceteslan j 
341 Clearing land and rights-of-way 
843 Station equipment 
344 Towers and fixtures 
346 Overhead conductors and devices 


14,543,337.81 


Amount 


$394,549.80 


1,867,304.17 
10,719,823.02 
1,234,086.88 


232,250.50 
41,852.49 
53,470.95 


8,868.56 
77,821.23 
478,981.55 
354,402.56 
406,639.05 
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849 Roads and trails 


1,327,121.58 





Distribution plant: 





352 station equipment ............................ 68,858.86 







































General plant: 378 Communication system ..................... woah 8,143.00 


NU is Se ae Sn AB 15,947,461.25 
peice ee aet eae: (2,606.41) 


secant otceceeephbomesiveiy soaseteiietinde sth ted sc asses EE EER 15,944,854.84 


Order determining fair value and prescribing accounting 

Pacific Gas & Electric Co. 

(Project No. 1354 (Crane Valley) ) 
February 21, 1950 


Article 22 of the license issued for the constructed hydroelectric project 
designated in the records of the Commission as project No. 1354 (Crane 
Valley), Pacific Gas & Electric Co. (Pacific Gas), licensee, provides for 
a determination of the fair value thereof as of May 1, 1939, the effec- 
tive date of the license. 

On March 25, 1940, Pacific Gas filed, for consideration in determining 
fair value, statements claiming $4,654,479.94 as the original cost, and $1,040,- 
514.77 as the accrued depreciation, of the project as of May 1, 1939. These 
statements were subjected to a field examination by the Commission’s staff. 
Upon completion of the field examination, conferences were held between 
representatives of Pacific Gas and members of the Commission’s staff, re- 
sulting in tentative agreement that the claimed cost should be adjusted by 
a net reduction of $156,413.00! or to $4,498,066.94; that the accrued depre- 
ciation should be adjusted by a reduction of $172,401.46, or to $868,113.31; 
and that the difference between the revised original cost and the adjusted 
accrued depreciation, or $3,629,953.63, represents the fair value of the 
project as of May 1, 1939. This agreement was subsequently confirmed by 
Pacific Gas in statements filed with the Commission. 

Pacific Gas proposes to dispose of the net amount of $156,413.00 as fol- 
lows: 

By reclassification to: 
Account 110, other physical property .................... $8,430.30 
Account 100.1, electric plant in service (non- 
ROMER Shi csiticticuc eed a ees 2S 8,505.98 $16,936.28 









By charges to: 
Account 250, reserve for depreciation of electric 


RI ate ee ashe Sr 76,880.20 
Asoount 271, enrned surplus ~q.........<.-.c..ccccccccc..0 62,596.52 





139,476.72 


156,413.00 


1 The items comprising the net reduction of $156,418 are set forth in table “A” hereto 
attached and made a part hereof. 
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Pacific Gas also proposes to charge to account 110, other physical prop- 
erty, $12,675.88 and to account 100.1, electric plant in service (nonproject), 
$65,132.36, as further necessary adjustments of recorded project cost not 
claimed. 

On August 12, 1949, Pacific Gas filed revised reclassification and orig- 
inal cost studies reflecting the reclassification of the amounts of $16,936.28, 
$12,675.88 and $65,132.36, and the foregoing plan of disposition of the 
amount of $139,476.72. Disposition of the latter amount is being directed 
by another order adopted simultaneously with this order which requires 
disposition of the adjustments applicable to Pacific Gas’ project and non- 
project electric plant. 

Table “B” hereto attached and made a part hereof shows the original 
cost, as of May 1, 1939, of the project, as herein determined, classified in 
accordance with the Commission’s Uniform System of Accounts for Public 
Utilities and Licensees, effective January 1, 1937. 

The Commission finds and determines: 

(1) It is reasonable and appropriate for the purposes of the Federal 
Power Act that the rules be waived as hereinafter ordered. 

(2) The original cost of the project as of May 1, 19389, is $4,498,066.94, 
the accrued depreciation applicable to project property as of that date is 
$868,113.31; and the fair value of the project as of said date is the differ- 
ence between the original cost and accrued depreciation, or $3,629,953.63. 

(3) It is reasonable and appropriate for the purposes of the act that the 
original cost of the project properties ($4,498,066.94) be set up in the 
project electric plant accounts, classified by accounts in the manner set 
forth in table “B” referred to above, and that the accrued depreciation 
($868,113.31) be recorded in appropriate depreciation reserve accounts for 
project property. 

(4) It is reasonable and appropriate for the purposes of the act that the 
net reductions of $156,413, $12,675.88 and $65,132.36 be reclassified and 
disposed of in the manner recommended by the Commission’s staff and 
agreed to by Pacific Gas. 

The Commission orders: 

(A) The provisions of sections 4.12 and 4.13 of the general rules and 
regulations, effective January 1, 1948, be and they hereby are waived for 
purposes of this determination. 


(B) The reclassification of $16,936.28, $12,675.88 and $65,132.36 in the 
manner described above be and the same is hereby approved and directed. 

(C) Pacific Gas establish and maintain control accounts with reference to 
the project showing a total debit balance in its electric plant accounts of 
$4,498,066.94 as the original cost of the project as of May 1, 1939. 

(D) Pacific Gas establish and maintain subsidiary accounts showing and 
substantiating all entries in such control accounts and classifying the total 
for the project in appropriate detail and in accordance with the Commis- 
sion’s Uniform System of Accounts Prescribed for Public Utilities and Li- 
censees, effective January 1, 1937. 


(E) Pacific Gas establish and maintain appropriate depreciation reserve 
accounts for the project showing a total credit balance of $868,113.31 as 
the accrued depreciation applicable to the project as of May 1, 1939. 

(F) On or before March 31, 1950, Pacific Gas execute and submit to 
the Commission F.P.C. form No. 7 showing compliance with the require- 
ments of this order and the disposition requirements of the order entered 
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simultaneously with this order to the extent those requirements relate to 


project No. 1354. 
Commissioner Wallgren not participating. 


Date of issuance: February 27, 1950. 


TABLE A.—Adjustment of claimed cost of project No. 1354, California 


(Crane Valley), as of May 1, 1939 


Eliminations from claimed cost: 

Law expenditures of a general nature 

Stumpage cut from project lands and not credited ............ 

Adjusting licensee’s accounting for retirements 

Items properly chargeable to operating expenses ................ 

Nonproject plant items 

Duplicate charges 

Adjustment accounting for: 
Betterments (4,429.43) 
Temporary construction and repairs (8,172.46) 


Cash discounts not credited to project 
Indirect costs (temporary roads) applicable 
Re ii cna ai es : 
Unrecorded general office salaries and ex- 
penses 
Interest during construction: 
Interest claimed $200,985.76 
Interest recommended ‘ : 183,792.20 
Adjusting salvage values of nonproject lands 


Total of eliminations ................. i aceasta aa - 
Additive adjustment: payment on timber permit ........................ 


Net reduction of claimed cost ..... Bisiidah ies accairee aia ae ‘ 


Amount 
($2,891.43) 
(12,766.65) 
(33,052.13) 
(11,093.61) 

(8,505.98) 

(6,409.71) 


(12,601.89) 


(1,781.42) 


(5,298.64) 


(36,637.68) 


(17,193.56) 
(8,430.30) 


. (156,663.00) 


250.00 


(156,413.00) 


TABLE B.—Revised claimed cost of project No. 1354, California 


(Crane Valley), as of May 1, 1939 


Account 
Hydraulic production plant: 
320 Land and land rights 
321 Structures and .improvements 
3822 Reservoirs, dams, and waterways 
323 Water wheels, turbines and generators 
324 Accessory electric equipment 
325 Miscellaneous power plant equipment 
326 Roads, railroads, and bridges 


Transmission plant: 


340 Land and land rights .............................. pic aR ads . 


341 Clearing land and rights-of-way 


Amount 


$44,415.56 
313.775.08 
3,312,072.71 
374,947.17 


4,139,234.96 


3,989.09 
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Structures and improvements 1,905.44 
Station equipment ........................ Slebdcsdedcosbicecbbhdaadiclesbhene 167,626.14 
Towers and fixtures 71,564.24 
Poles and fixtures ... 10,381.46 
Overhead conductors and devices 74,847.86 
UNE Se WIE spitiainceictars: 445.27 


334,463.43 


General plant: 
370 Land and land rights ....... : 856.66 
378 Communication equipment ...........................ceeecceeeeeeeeeeees 23,511.89 


24,368.55 


4,498,066.94 


Order approving and directing disposition of amounts classified as 
utility plant acquisition adjustments and utility plant adjustments 


Pacific Gas & Electric Co. 
February 21, 1950 


On January 15, 1940, Pacific Gas & Electric Co. (Pacific Gas) filed re- 
classification and original cost studies of its electric plant as of January 1, 
1988, pursuant to electric plant accounts instruction 2-D of the Commis- 
sion’s Uniform System of Accounts Prescribed for Public Utilities and 
Licensees and the Commission’s order of May 11, 1937 relating thereto. 
Similar studies as of the same date were filed with the Commission by San 
Joaquin Light & Power Corp. and Midland Counties Public Service Corp., 
which companies were merged on December 31, 1938 into Pacific Gas. 

A field examination of the studies of Pacific Gas and its two acquired 
companies was made by members of the Commission’s staff in cooperation 
with members of the staff of the California Public Utilities Commission. 

Following completion of the field examination, conferences were held by 
members of the staffs of the two commissions with representatives of Pa- 
cific Gas and tentative agreement reached as to the revisions to be made 
in the original cost studies previously filed by Pacific Gas. 

On August 12 and December 5, 1949, Pacific Gas filed revised original 
cost studies which reflect all adjustments agreed upon as of January 1, 
1938, in the amount of $79,647,608.23, classified as follows: 

Common utility plant acquisition adjustments ......................... $17,424,847.58 
Common utility plant adjustments ; 60,999,484.53 
Electric plant adjustments . 1,223,276.12 


79,647 ,608.23 


By reason of dispositions made since January 1, 1938, the excess of 
$79,647,608.23 has been reduced by $9,543,638.13 to $70,103,970.10 as of De- 
cember 31, 1948, for which the company has submitted a proposed plan of 
disposition. 

The adjustments remaining as of December 31, 1948 include $4,543,797.80 
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disallowed by the Commission in determining the actual legitimate original 
cost and/or fair value of 13 licensed hydroelectric projects in orders en- 
tered prior to or simultaneously with this order. These projects are identified 
as follows: 


Project Amount 
No. Name Disallowed 
77 Potter Valley $215,034.46 


78 American River 32,159.28 

99 Canyon Creek 88,488.31 
137 Mokelumne 950,925.65 
175 Balch 127,541.89 
184 El Dorado 446,674.45 
233 370,029.44 
233 72,865.98 
619 Buck’s Creek 658,981.87 
1318 Stanislaus-Spring Gap 1,135,221.88 
1333 Upper Tule ‘ 21,406.63 
1352 Caribou 284,991.24 
1354 Crane Valley 139,476.72 


4,543,797.80 


Other adjustments applicable to nonproject plant in the amount of $65,- 
560,172.30, as of December 31, 1948, consist of write-ups, excessive construc- 
tion overheads, excess of purchase cost over original cost of acquired oper- 
ating units or systems and various improper charges to the plant accounts. 

Pacific Gas proposes to dispose of the amount of $70,103,970.10 as fol- 
lows: 


To accgunt 142, preliminary survey and _ investigation 

charges i $104,460.28 
To account 250, reserve for depreciation 12,578,562.46 
To account 265, contributions in aid of construction (903,091.69) 
To account 258, reserve for amortization of plant acquisi- 

tion adjustments 120,873,101.07 
To account 271, earned surplus 21,919,989.21 


54,573,021.33 


Through amortization by charges to earnings over a 15- 
year period commencing January 1, 1950 715,530,948.77 


70,103,970.10 


By decision No. 48826 of February 14, 1950, the Public Utilities Commis- 
sion of California approved the Company’s proposed plan of disposition as 
recited above, specifically providing that the annual amortization charge 
should be made to account 537, miscellaneous amortization. 

The Commission finds: 

The disposition of the adjustments of $54,573,021.83 as proposed by Pa- 
cific Gas and described above is reasonable and appropriate for the pur- 


1 This reserve was provided through appropriations of surplus and income charges during 
1947 and 1948. 

2 The amount proposed to be amortized relates only to nonproject plant. The $4,543,797.80 of 
project adjustments is included in the total to be disposed of immediately. 
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poses of the Federal Power Act; and the disposition of the $15,530,948.77 is 
reasonable and appropriate for the purposes of the act, provided Pacific 
Gas dispdses of that amount by equal monthly charges to account 537, mis- 
cellaneous amortization, over a 15-year period beginning January 1, 1950, 
subject to the right to accelerate such amortization by charges to account 
271, earned surplus, or to account 537, miscellaneous amortization, in which 
event the monthly charges may be reduced proportionately. 

The Commission orders: 

(A) Pacific Gas dispose of the adjustments of $54,573,021.33 by March 
81, 1950, in accordance with its filed plan described above, which disposi- 
tion is hereby approved and directed. 

(B) Pacific Gas dispose of the adjustments of $15,530,948.77 by equal 
monthly charges to account 537, miscellaneous amortization, over a 15-year 
period beginning January 1, 1950, subject to the right to accelerate such 
amortization by charges to account 271, earned surplus, or to account 537, 
miscellaneous amortization, in which event the monthly charges may be re- 
duced proportionately. 

(C) Pacific Gas submit, on or before April 30, 1950, two certified copies 
of the accounting entries giving effect to the disposition ordered in para- 
graph (A) above. 

(D) Pacific Gas submit within 30 days after the close of each year, be- 
ginning with 1950, two certified copies of the amortization entries made in 
compliance with paragraph (B) above. 

(E)The provisions of this order are not to be construed as dispensing 
with the necessity for full compliance with the requirements of the Public 
Utility Holding Company Act of 1935 and the rules, regulations and orders 
promulgated thereunder by the Securities and Exchange Commission. 








































Commissioner Wallgren not participating. 
Date of issuance: February 27, 1950. 


Order allowing rate schedules reducing rates to take effect 
and terminating proceeding 


Florida Power Corp. and Georgia Power & Light Co. 
(Docket No. E-6152) 
February 24, 1950 
















Upon the complaint of the Georgia Public Service Commission, filed June 
24, 1948, and of a number of Georgia municipalities, filed July 19, 1948, 
this Commission, on its own motion, by order of November 30, 1948, in the 
above docket, instituted an investigation of the reasonableness of the rates 
or charges for the sale of electric energy for resale by Florida Power 
Corp. (Florida Power) to its wholly-owned subsidiary, Georgia Power & 
Light Co. (Georgia Light). By order of August 4, 1949, the Commission 
enlarged the investigation to include the rates or charges for the trans- 
mission or sale of electric energy for resale by Georgia Light to Florida 
Power, in view of the interconnected and integrated operations of the facili- 
ties of both companies for the most economical supply of their combined 
energy requirements. 

Thereafter, members of the Commission’s staff began a field investiga- 
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tion of the books, records and operations of Florida Power and Georgia 
Light, and upon completion thereof, conferences were held between repre- 
sentatives of Florida Power, Georgia Light, the Georgia Public Service Com- 
mission and the staff of this Commission in which the results of the staff's 
investigation were discussed. As a result of these conferences, there was filed 
on February 15, 1950, an agreement between Florida Power and Georgia 
Light, dated January 25, 1950, designated in the Commission’s files as 
Florida Power Corp. rate schedule F.P.C. No. 28, and Georgia Power & 
Light Co. rate schedule F.P.C. No. 12, to supersede the existing agree- 
ments between Florida Power and George Light, designated in the Commis- 
sion’s files as Florida Power Corp. rate schedule F.P.C. No. 17, as supple- 
mented, and Georgia Power & Light Co. rate schedules F.P.C. Nos. 10 and 
11. It is estimated that the new rate schedules which are to be effective 
as of January 1, 1950, will result in a reduction to Georgia Light of approxi- 
mately $195,000, based on a 12-month comparison ending July 31, 1949, 
under the existing and proposed rate schedules. 

Under the new rate schedules for services rendered by Florida Power to 
Georgia Light, the latter company will pay a monthly demand charge of 
$1.50 per kilowatt of billing demand as defined in the rate schedule plus 
an energy charge of 5 mills per kilowatt-hour, which is subject to adjust- 
ment for fuel oil costs at “the rate of 24/1000 of a mill per kilowatt-hour 
for each 1 cent per barrel increase above $1.17 per barrel, or decrease be- 
low $1.02 respectively, in the weighted average cost delivered” at the gen- 
erating plants. 

The new rate schedules also require Florida Power to pay Georgia Light 
for services rendered by the latter company at the rate of $16,000 per 
month plus Georgia Light’s total production expenses, including purchased 
power expense, and $16,000 per month for the use of Georgia Light’s trans- 
mission facilities. 


By telegram dated February 20, 1950, the Georgia Public Service Com- 
mission, which cooperated and assisted in the conferences, recommended 
that the new rate schedules be accepted and the rate investigation terminated. 


The Commission finds: 


It is reasonable and appropriate for the purposes of the Federal Power 
Act that Florida Power Corp. rate schedule F.P.C. No. 23 and Georgia 
Power & Light Co. rate schedule F.P.C. No. 12 be allowed to take effect as 
of January 1, 1950, and that the proceeding initiated by the Commission’s 
order of November 30, 1948, and enlarged by the Commission’s order of 
August 4, 1949, in docket No. E-6152 be terminated. 

The Commission orders: 


(A) Florida Power Corp. rate schedule F.P.C. No. 23 and Georgia Power 
& Light Co. rate schedule F.P.C. No. 12 be and they hereby are allowed to 
take effect as of January 1, 1950, and shall be deemed to have been filed 
and published in compliance with the Federal Power Act. 


(B) The proceeding initiated by the order of November 30, 1948, institut- 
ing investigation in docket No. E-6152 and enlarged by the order of August 
4, 1949, be and the same hereby is terminated. 


(C) Florida Power and Georgia Light shall jointly file a comparative 
statement of billing under the present and proposed rate schedules for the 
months of January, February and March, 1950, in such detail as to show 
all pertinent billing determinants. Such filing for the months of January 
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and February shall be made on or before March 15, 1950, and for the 
month of March, on or before April 15,°1950. 

(D) This order is without prejudice to any findings or orders which 
have been or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted by or against Florida Power or 
Georgia Light. 


Date of issuance: February 27, 1950. 


Order relating to plan of financing submitted in response 
to Commission’s order issuing certificate 


East Tennessee Natural Gas Co. 
(Docket No. G—889) 
February 27, 1950 


The Commission’s opinion 7 F.P.C. 5, and accompanying order of January 
30, 1948 issuing a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, as amended, authorized East Tennes- 
see Natural Gas Co. (East Tennessee) to construct and operate certain 
natural-gas transmission pipe-line facilities extending from a point of con- 
nection with the Tennessee Gas Transmission Co.’s main pipe-line facilities 
near Lobelville, Tenn., to Chattanooga and thence to Knoxville, Tenn. (here- 
inafter referred to as the Lobelville-Chattanooga-Knoxville line), for the 
purpose of supplying natural gas for service in certain areas in middle 
and eastern Tennessee. 

The order of January 30, 1948' provides in part, in paragraph (B) there- 
of, that: 

East Tennessee shall submit for Commission approval: 

(1) Its plan of financing this project, including a statement of bonds, 
debentures, notes, preferred and common stock, or other securities pro- 
posed to be issued, statements of considerations to be received for such 
securities to be issued, and ownership of all voting securities * * *. 

In response to the above requirements, East Tennessee has made the 
following submittals: 

(a) On January 18, 1950, a letter dated January 17, 1950, transmitting 
(1) “Report on plan of financing and holders of voting securities,” to- 
gether with attached exhibits, including a list of holders of voting securi- 
ties in East Tennessee as of December 31, 1949, and East Tennessee’s bal- 
ance sheet as of November 30, 1949; and (2) proof of East Tennessee’s un- 
derwriting agreement. 

(b) On January 31, 1950, a letter dated January 30, 1950, transmitting 
supplemental data and information pertaining to the aforesaid January 18, 
1950 report on plan of financing. 

(c) On February 23, 1950, “Supplemental report on plan of financing,” 
together with attached exhibits, including: 

Exhibit No. 1 entitled “Estimated statement of income and earned 
surplus, 1950-1952.” 


1 Amended by the Commission’s orders entered February 1 and July 21, 1949 and February 
21, 1950, In the Matter of East Tennessee Natural Gas Co., docket No. G—889,, 8 F.P.C. 669, 
1012, 9 F.P.C. 498. 
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Exhibit No. 2 entitled “Statement of estimated cash receipts and 

disbursements, 1950-1952.” 

Exhibit No. 3 entitled “Balance sheet at November 30, 1949 and as 
estimated at December 31 for the years 1950 to 1952 inclusive.” 

Exhibit No. 4 entitled “Capitalization—ratios—coverages, 1950-1952.” 

Exhibit No. 5 entitled “Percent return based on net plant and capital- 
ization, 1950-1952.” 

Exhibit No. 6 entitled “Estimate of peak demand, M.c.f. sales and 
operating revenues, 1950-1952.” 

Exhibit No. 7 entitled “Estimated investment in gas transmission 
system.” 

(d) On February 24, 1950, corrected copies of exhibits Nos. 1 through 
7 to the aforesaid February 23, 1950 supplemental report on plan of fi- 
nancing. 

(e) On February 24, 1950, copies of amendment No. 1 to form S-1, regis- 
tration statement under the Securities Act of 1933, filed with the Securities 
and Exchange Commission. 

(f) On February 24, 1950, by telegram of same date, certain additional 
data regarding the proposed financing. 

East Tennessee’s plan of financing filed on January 18, 1950, as modi- 
fied and supplemented, is proposed to provide the funds required for the con- 
struction of not only the “Lobelville-Chattanooga-Knoxville pipe line” that 
was authorized in docket No. G-889, but also the “Tie-line” that was 
authorized in docket No. G—1272.° The cost of these facilities is estimated 
by East Tennessee at $11,765,900, including an allowance of $125,000 for 
working capital. The company proposes to raise these funds through the 
issuance and sale of additional securities, namely: 

(1) First mortgage pipe-line bonds, 3% percent series, due 

Se 2 ear ee $6,750,000 
(2) 5.2 percent interim notes, series C, due Apr. 1, 1951, and 
135,200 shares $1 par comittion S00CK <n... iii... cesses 4,800,000 






irish ci aaNet a teat i Salata 11,550,000 


and any balance, if required, through cash derived from company opera- 
tions of its completed facilities.* 

East Tennessee proposes to sell the $6,750,000 of first mortgage pipe line 
bonds at 100 percent of the principal amount plus accrued interest to the date 
of delivery, to the following institutional purchasers: Metropolitan Life In- 
surance Co., Mutual Life Insurance Co., of New York, and New York Life 
Insurance Co. 

The proposed issuance of bonds will not be underwritten. For services 
in connection with the negotiation and sale of the proposed bonds, White, 
Weld & Co., F. S. Mosley & Co., Elder & Co., and Equitable Securities Corp. 


2 Covered by the certificate issued by the Commission’s order of November 15, 1949, In the 
Matter of East Tennessee Natural Gas Co.’s docket No. G—1272, 8 F.P.C. 1259, as amended 
by the order of February 21, 1950, 9 F.P.C. 503, authorizing 4 miles of 22-inch and 14 miles 
of 16-inch pipe line to interconnect the G—889 Lobelville-Chattanooga-Knoxville pipe line and 
East Tennessee’s 172-mile 22-inch Greenbrier-Oak Ridge pipe line which was authorized by 
the Commission’s order of May 3, 1949. In the Matter of East Tennessee Natural Gas Co., 
docket No. G—1065, 8 F.P.C. 836, as amended by the order of November 15, 1949, 8 F.P.C. 1257. 

3 During 1949 East Tennessee constructed the Greenbrier-Oak Ridge pipe line and in January 


1950 commenced deliveries of natural gas to the Atomic Energy Commission’s facilities at Oak 
Ridge, Tenn. 
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will be paid a fee of $40,000, covering not only the sale of the bonds but 
also the costs of making all arrangements to amend the present bond in- 
denture. Total expenses with respect to the proposed issuance of bonds, in- 
cluding the above fee, are estimated tentatively at $77,416. 

The 5.2 percent interim notes, series C, due April 1, 1951, $25 par, and 115,- 
200 shares of $1 par common stock, are to be offered in 192,000 units, each 
consisting of a 5.2 percent interim note and 6-tenths of one share of com- 
mon stock, 54,720 units by White, Weld & Co., 54,640 units by F. S. Mosley 
& Co., 54,640 units by Equitable Securities Corp., and 28,000 units by Elder & 
Co., as underwriters, at a proposed price of $26.25 from which East Ten- 
nessee will realize $25 plus accrued interest, if any. Each such underwriter 
has severally agreed to purchase from East Tennessee the units indi- 
cated above. The commission to be paid to the underwriters will be $1.25 
per unit. Expenses incident to the proposed issue and sale of the afore- 


said units, including underwriting commissions, are estimated tentatively at 
$314,832. 


The aforementioned series C interim notes are payable at maturity 
through delivery of 5.2 percent cumulative preferred stock, $25 par, at the 
rate of one share for each $25 principal amount of interim notes. Sinking 
fund provisions contemplate retirement of the preferred stock by 1980. 


The aggregate proceeds (before deducting expenses and underwriting 
commissions) to East Tennessee from the issuance and sale of the afore- 
said units and bonds will approximate $11,790,000; of this amount $5,040,- 
000, before deducting underwriting commissions, will be derived from the 
sale of the units of series C interim notes and common stock; and $6,750,- 
000 will be derived from the sale of the bonds. After deducting said commis- 
sions and tentatively estimated expenses, the aggregate net proceeds from 
the proposed financing program are estimated tentativly at $11,397,752. 

Concurrently with the closing of its presently proposed financing, East 
Tennessee contemplates conversion into common stock of its outstanding 
series A and B interim notes,‘ and on or before April 1, 1951, the conver- 
sion into 5.2 percent cumulative preferred stock of its proposed series C 
interim notes. Upon the completion of the proposed financing and conversion 
of these notes, the resulting capitalization of East Tennessee anticipated is 
$14,450,000 in bonds ($7,700,000 plus $6,750,000); 192,000 shares of 5.2 
percent cumulative preferred stock $25 par, and 1,072,258 shares of com- 
mon stock $1 par. The resulting capital structure for the company after 
this financing will be approximately 65.51 percent in mortgage bonds. 

Official notice is taken of the Commission’s various findings and orders 
in this and other proceedings involving East Tennessee Natural Gas Co., 
and in particular, of the pertinent portions of the findings and order of 
May 3, 1949 in docket No. G—1065 that relate to the financing by East 
Tennessee of its Greenbrier-Oak Ridge pipe-line project. East Tennessee’s 
presently proposed financing and resultant capital structure anticipated, in 


4The construction of the Greenbrier-Oak Ridge pipe line was financed out of the proceeds 
from the sale by East Tennessee in May 1949 of $7,700,000 principal amount of first mortgage 
pipe-line bonds, 35 percent series, due May 1, 1969; $1,900,000 principal amount of convertible 
5 percent interim notes, series A, due December 31, 1950; $440,000 principal amount of con- 
vertible 5 percent interim notes, series B, due December 31, 1950, and 22,000 shares of common 
stock; the proceeds therefrom aggregated, according to East Tennessee, $10,022,000 before ex- 
penses and placement fees of approximately $239,000. One holder of series B notes in the face 
amount of $12,000 has not agreed to convert to common stock concurrently with the closing of 
presently proposed financing. 
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contrast to that earlier financing, represent a substantial improvement. The 
plan now proposed results in a more reasonable and proper capitalization 
than the earlier one. The proposed financing appears reasonably adequate 
and satisfactory for carrying out East Tennessee’s contemplated construc- 
tion and operation of its G-889 and G—1272 facilities, in conjunction with 
its completed G-1065 facilities. Upon consideration of the foregoing and the 
data and evidence of record, the Commission finds: 


The proposed plan of financing as submitted by East Tennessee on January 
18, 1950, as modified and supplemented by its submittals of January 31 and 
February 23 and 24, 1950, all as more fully described therein, should be ap- 
proved as hereinafter oordered as atisfactorily complying with paragraph 
(D) (1) of the Commission’s aforesaid order of January 30, 1948, subject to 
the provisions and reservations contained in the order herebelow. 

The Commission orders: 

(A) The aforesaid proposed plan of financing as submitted by East 
Tennessee Natural Gas Co., as modified and supplemented by its submittals 
of January 31 and February 23 and 24, 1950, be and the same is hereby ap- 
proved as satisfactorily complying with paragraph (B) (1) of the aforesaid 
order of January 30, 1948, subject to the provisions and reservations here- 
inafter contained in this order. 


(B) The foregoing action is upon the express condition that the financ- 
ing be consummated in accordance with the aforesaid plan submitted by 
East Tennessee, and as a part thereof, that East Tennessee’s outstanding 
aforesaid series A and B interim notes be converted to common stock at or 
before the time of the closing of the financing; Provided, however, an ex- 
ception is hereby made with respect to $12,000 principal amount of series 
B notes. 


(C) The foregoing action is upon the further condition that East Ten- 
nessee shall file with the Commission within 30 days next following the clos- 
ing date of the financing covered by the aforesaid plan, a report under 
oath of the financing consummated, together with the following: (1) copies 
of all contracts, indentures or other agreements executed in connection with 
the financing; (2) detailed data as to commissions, fees and expenses 
incurred in connection with the financing; and (3) a copy of the company’s 
most recent balance sheet giving effect to the financing. 

(D) The foregoing action is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, ac- 
counts, valuation, estimates or determinations of cost, or any other matter 
whatsoever which may come before this Commission, or any other regulatory 
body, and nothing in this order shall be construed as an approval by this 
Commission of any estimate or determination of cost, or any valuation of 
property claimed or asserted, or of any fees, commissions, expenses or costs 
incurred pursuant to or in connection with the aforesaid financing pro- 
gram of East Tennessee. 


Date of issuance: February 28, 1950. 
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Supplemental order authorizing and approving issuance 
of common: stock 


Gulf States Utilities Co. 
(Docket No. E-6259) 
February 28, 1950 


By order entered February 14, 1950, Gulf States Utilities Co. (applicant) 
was authorized to issue and sell through competitive bidding a sufficient 
number of shares of common stock as will yield an aggregate price to ap- 
plicant of $6,000,000 before payment of expenses of issuance, subject to 
the provisions set forth in paragraph (B) of said order which is as fol- 
lows: 

(B) The proposed issuance and sale at competitive bidding of the afore- 
said common stock shall not be consummated until applicant shall have 
notified the Commission that the form of bids submitted was in all mate- 
rial matters substantially in the form filed as an exhibit to the application; 
the name of each bidder together with the number of shares of common 
stock proposed to be purchased and any other information necessary to 
state all of the terms of the respective bids submitted; the name of the 
successful bidder together with the initial offering price of common stock to 
the public; and a statement setting forth that the procedure as to competi- 
tive bidding as outlined in the application, as amended, has been carried 
out; and not until the Commission has by subsequent order approved the 
number of shares and the initial offering price of such common stock. 


Applicant on February 28, 1950, filed certain data pursuant to the re- 
quirements in said order referred to above setting forth that it proposes 
to accept the bid of Merrill Lynch, Pierce, Fenner & Beane and Lehman 
Brothers to purchase 258,600 shares of the common stock and the initial 
offering price of such common stock to the public to be $23.875 per share. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of para- 
graph (B) of the order of February 14, 1950, and under the bid for the 
common stock the number of shares of such stock to be sold to yield an 
aggregate amount of $6,000,000 before payment of expenses of issuance 
and the initial offering price to the public are reasonable. 


(2) The proposed issuance of common stock as hereinafter authorized 
and approved will be for a lawful object, within the corporate powers of 
applicant and compatible with the public interest, which is appropriate for 
and consistent with the proper performance by the applicant of service as 
a public utility and which will not impair its ability to perform that service, 
and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The number of shares of common stock to be issued and sold by 
applicant to yield to it an aggregate amount of $6,000,000 before payment 
of expenses of issuance and the initial offering price of such common stock 
under the bid referred to above are approved as reasonable. 


(B) The proposed issuance and sale of common stock referred to above, 
upon the terms and conditions and for the purposes specified in the appli- 
cation, as amended, and as supplemented by the data referred to above, 
be and the same hereby are authorized and approved, subject only to the 
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provisions of paragraphs (C), (D), and (E) of the Commission’s order of 
February 14, 1950, in this matter. 


Date of issuance: February 28, 1950. 


Order granting motion for withdrawal of F.P.C. gas tariff and 
terminating proceeding 


Atlantic Seaboard Corp. 
(Docket No. G—1299) 
February 28, 1950 


Atlantic Seaboard Corp., on February 20, 1950, filed its F.P.C. gas tariff 
third revised volume No. 1, which it proposes be made effective as of May 
1, 1950. Said F.P.C. gas tariff third revised volume No. 1 supersedes Atlantic 
Seaboard’s F.P.C. gas tariff first revised volume No. 1, which is the subject 
of this proceeding. 

Concurrently with the filing of said F.P.C. gas tariff third revised volume 
No. 1, Atlantic Seaboard filed a motion for leave to withdraw its F.P.C. gas 
tariff first revised volume No. 1 and the accompanying statements. 

The Commission orders: 

(A) The said motion of Atlantic Seaboard for leave to withdraw its 
F.P.C. gas tariff first revised volume No. 1 and the accompanying state- 
ments be and it is hereby granted. 


(B) The proceedings herein be and they are hereby terminated. 


Date of issuance: February 28, 1950. 


Order authorizing sale of facilities 
Oklahoma Gas & Electric Co. 
(Docket No. E-6265) 
February 28, 1950 


Oklahoma Gas & Electric Co. (Oklahoma), a corporation organized under 
the laws of the Territory of Oklahoma and existing under the laws of the 
state of Oklahoma, having its principal place of business at Oklahoma City, 
Okla., filed its application on February 1, 1950, for an order, pursuant to 
section 203 of the Federal Power Act, authorizing it to dispose of certain 
of its electric facilities to the United States of America, Department of the 
Interior, Southwestern Power Administration (United States), or in the al- 
ternative, to dismiss the application for lack of jurisdiction. 


Oklahoma proposes to sell to United States a 138 kilovolt transmission 
line extending from Brown, Okla., to Russett, Okla., a distance of 18.58 
miles, together with a 25,000 kilovolt-ampere, 138/66 kilovolt substation at 
Russett, Okla., for a total consideration of approximately $530,000. 


Written notice of the application has been duly given to the Public 
Service Commission of Arkansas, Corporation Commission of Oklahoma and 
Railroad Commission of Texas, and to the Governor of each of those states. 
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Notice was also published in the Federal Register on February 8, 1950 (15 
F.R. 692), stating that any person desiring to be heard or to make any pro- 
test with reference to the application, should file a petition or protest on or 
before February 23, 1950. No protest or petition or request to be heard in 
opposition to the granting of such application has been received. 

The Commission finds: 

(1) Oklahoma, a corporation, is a public utility within the meaning of 
section 203 of the Federal Power Act subject to the jurisdiction of the Com- 
mission as heretofore described and set out in the Commission’s order dated 
November 21, 1947, In the Matter of Ark-La Electric Cooperative, Inc., 
Arklahoma Corp., Southwestern Gas & Electric Co., and Oklahoma Gas & 
Electric Co., docket No. IT-6095, 6 F.P.C. 1037. By the proposed sale, Okla- 
homa will sell and dispose of facilities subject to the jurisdiction of the Com- 
mission within the meaning of section 203 of the Federal Power Act. 

(2) The proposed sale will permit a more complete and efficient dispatch 
of power from Denison Dam and will avoid the probability of duplication of 
facilities, and will be consistent with the public interest. 

The Commission orders: 

(A) The proposed sale be and the same hereby is authorized and approved 
upon the terms and conditions set forth in the application, but subject to 
the provisions of this order. 

(B) This authorization herein granted shall expire within 90 days from 
the date of this order. 

(C) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body with respect to services, 
accounts, valuations, estimates or determinations of costs, or any other 
matter whatsoever, which may come before this Commission or any other 
regulatory body, and nothing in this order shall be construed as an acqui- 
escence by this Commission in any estimate or determination of cost, or any 
valuation of property claimed or asserted. 

(D) The request for dismissal of the application for want of jurisdiction 
be and the same hereby is denied. 


Date of issuance: March 1, 1950. 


Order suspending rate schedule and fixing date of hearing 
Ohio Edison Co. 
(Docket No. E-6272) 
February 28, 1950 


Ohio Edison Co. (Ohio Edison) on January 3, 1950, submitted for filing 
a proposed supplemental rate schedule, tentatively designated as supple- 
ment No. 1 to its rate schedule F.P.C. No. 6, increasing the rates or charges 
to its wholly owned subsidiary, Pennsylvania Power Co., by an amount of 
$226,613 or 26.6 percent, based on energy transactions for the year ending 
November 30, 1949. 

The proposed supplement, which would by its own terms become effective 
March 1, 1950, relates to transactions between Ohio Edison and Pennsyl- 
vania Power Co. over their several points of interconnection at the Ohio- 
Pennsylvania state boundary. 
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The proposed supplement, among other things, would increase the rate 
or charge per kilowatt-month of demand from $1 to $1.40 and the combined 
charge for standby and transmission services from $348,000 to $463,200 
per annum. 


The cost data submitted by Ohio Edison in support of the proposed in- 
creased rates or charges are incomplete and do not appear to support them. 
Unless suspended by order of the Commission, the proposed supple- 
mental rate schedule will become effective as of March 1, 1950, pursuant to 


the Federal Power Act and the general rules and regulations promulgated 
thereunder. 


The change in rates or charges proposed by the supplemental rate sched- 
ule referred to above, may result in excessive rates or charges; may place 
an undue burden upon ultimate consumers of such electric energy; may be 
unduly discriminatory or preferential; and may result in increased rates 
or charges which have not been shown to be justified. 

The Commission finds: 

It is necessary, desirable and in the public interest, for the reasons set 
forth below, that the Commission enter upon a hearing concerning the law- 
fulness of the proposed rates or charges and that said proposed rates or 
charges be suspended pending such hearing and decision thereon: 

(1) Cost data submitted by Ohio Edison do not appear to support the 
proposed increased rates or charges. 

(2) The proposed increased rates or charges may be unjust, unreasonable, 
unduly discriminatory or preferential. 

The Commission orders: 

(A) A public hearing be held commencing May 15, 1950, at 10 am. 
(e.s.t.) in the hearing room of the Federal Power Commission, 1800 Penn- 
sylvania Avenue NW., Washington, D. C., concerning the lawfulness of 
the rates or charges provided for in Ohio Edison’s proposed supplemental 
rate schedule referred to above. 

(B) Pending such hearing and decision thereon, the proposed supple- 
mental rate schedule referred to in paragraph (A) above, be and the same 
hereby is suspended and the use of such rates or charges provided therein 
deferred until August 1, 1950, and thereafter such proposed supplemental 
rate schedule shall go into effect in the manner prescribed by the Commis- 
sion in accordance with the Federal Power Act. 

(C) During the period of suspension the rates and charges heretofore 
in effect under Ohio Edison’s rate schedule F.P.C. No. 6 on file with the 
Commission shall remain and continue in effect. 

(D) At the hearing herein ordered to be held, the burden of proof to show 
that the proposed rates or charges are just and reasonable and not unduly 
discriminatory or preferential shall be upon Ohio Edison. 

(E) Interested state commissions may participate as provided by sections 
1.8 and 1.87 (f) of the Commission’s general rules and regulations, includ- 
ing rules of practice and procedure, dated January 1, 1948 (18 CFR 1.8 and 
1.37 (f) ). 


Date of issuance: March 1, 1950. 





APPENDIX—ORDERS 557 


Order reopening record and amending order issuing certificate of public 
convenience and necessity 


Trans-Continental Gas Pipe Line Co., Inc., and Transcontinetal Gas 
Pipe Line Corp. 


(Docket Nos. G—704, G—1143) 
February 28, 1950 


On May 29 and November 18, 1948, the Commission issued its opinions, 
7 F.P.C. 24, and 7 F.P.C. 139, and its accompanying orders issuing a certifi- 
cate of public convenience and necessity to Transcontinental Gas Pipe Line 
Corp. (Transcontinental) authorizing the construction and operation of cer- 
tain natural-gas transmission pipe-line facilities all as more fully described 
therein. 

Transcontinental filed with the Commission a motion and supplement 
thereto on January 25 and February 17, 1950, respectively, for modification 
of the certificate herein referred to and requested that the Commission con- 
sider such supplemental data in connection therewith. 

The said motion requests that the above-mentioned orders be modified to 
authorize the following substitution of facilities: 

(i) 30-inch pipe to replace the 26-inch pipe authorized: (a)104 miles of 
line extending from Chester Junction, Pa., to Paterson Junction, Bergen 
County, N. J., adding an estimated $1,295,778 to the project cost. 

(b) 258 miles extending from the Markham Field in Texas to station 
No. 3 near Opelousas, La., at an estimated $2,863,961 in additional cost. 

(ii) 24-inch pipe for the 26-inch pipe authorized: 107.3 miles starting 
from the La Gloria lateral to a point near the St. Charles lateral, located in 
Texas, at a saving of $986,655 in the over-all project cost. 

(iii) 14-inch pipe for the 20-inch pipe authorized: 41.3 miles extending 
from the Sun lateral to the La Gloria lateral, saving an estimated $554,161. 

(iv) 10-inch pipe for the 20-inch pipe authorized: 36.4 miles located be- 
tween the Lacy Field and the Sun, Starr County, lateral at an estimated 
saving of $779,459. 


The motion for modification of the orders herein requested was served 
February 1, 1950, upon the various parties in this proceeding who were 
required to file their answers thereto, if any, within 10 days from the date 
thereof. No answer or protest has been filed in connection with the pro- 
posed changes. 


The Commission finds: 

It is appropriate in the public interest that the record be reopened for the 
purpose of admitting in evidence the said motion and accompanying data 
as a part of the record and that the Commission’s opinions and orders of 
May 29 and November 18, 1948, be modified as hereinafter ordered. 

The Commission orders: 

(A) The record in the above-entitled matters is hereby reopened, the 
motion, supplement and data designated therein received in evidence, and the 
record is hereby closed. 

(B) The aforesaid opinions and orders of May 29 and November 18, 1948, 
are hereby modified to the extent of the substitution of facilities above de- 
scribed and as more particularly set forth in said motion above referred to. 


Date of issuance: March 1, 1950. 
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Order extending period of operations 
Southern Natural Gas Co. 
(Docket No. G—1151) 
February 28, 1950 


On December 27, 1949, Southern Natural Gas Co. (applicant), petitioned 
this Commission for an order extending the period of operations of certain 
of its natural-gas facilities consisting of tap gates and valves at points of 
interconnection with the pipe-line system of United Gas Pipe Line Co., the 
construction and operation of such interconnecting facilities having been 
authorized by an order of this Commission issued February 11, 1949, in 
the above-entitled docket (8 F.P.C. 1151). 

Paragraph (C) of the said order provides as follows: 


(C) This certificate is not transferable and shall be effective only 
so long as applicant continues the operations hereby authorized in ac- 
cordance with the provisions of the Natural Gas Act, as amended, and 
any pertinent rules, regulations or orders heretofore or hereafter issued 
by the Commission, and in no event for not more than one year from 
the date of this order, unless such time is extended by further order of 
the Commission. 

On February 13, 1950, applicant filed with the Commission an amended 
application with supporting data showing grounds for extending the period 
of the operations. 

The Commission orders: 

That the applicant be, and it is hereby authorized to continue operations 
of the facilities which are more fully described in its order of February 10, 
1949, until February 10, 1951, thereafter to be subject to further order, 
based upon a showing by the applicant. 


Date of issuance: March 1, 1950. 


Findings and order issuing certificate of public convenience and necessity 


Tennessee Gas Transmission Co. 
(Docket No. G-—1288) 


February 28, 1950 


On October 13, 1949, Tennessee Gas Transmission Co. (applicant) filed 
with the Commission an application, which was supplemented on December 
7, 1949, for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction 
and operation by applicant of four 26-inch gas transmission pipe lines on 
and across the Greenville highway bridge over the Mississippi River be- 
tween the states of Mississippi and Arkansas, together with 28,800 feet of 
26-inch pipe line connecting the pipe lines supported by the bridge to appli- 
cant’s existing pipe lines on either side of the river. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on February 21, 1950, respecting the matters involved and the issues pre- 
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sented by the application. No protest to the application has been received. 

Applicant now operates two 18-inch pipe lines across the Greenville high- 
way bridge, and states that these facilities are not adequate to transport 
the quantities of gas proposed to be carried in applicant’s system at this 
location. In docket No. G—808, this Commission authorized applicant to 
construct an aerial suspension bridge capable of supporting three 26-inch 
pipe lines at an estimated cost of $3,618,900. In docket No. G—1226, this 
Commission authorized applicant to construct and operate two 16-inch sub- 
merged pipe lines under the Mississippi River near the Greenville highway 
bridge in order to provide additional capacity. 

Since the date of the authorization in docket No. G—808, applicant esti- 
mates that the present cost of constructing an aerial suspension bridge has 
increased to $10,675,000. The construction authorized by the Commission in 
docket No. G-1226 is being undertaken, and applicant states that the sub- 
merged pipe lines will provide flexibility in its operations as well as afford- 
ing an additional safety factor for its entire system. 

Applicant states that the facilities proposed in this docket will permit 
a more feasible operation than the aerial suspension bridge. In order to 
provide for the proposed facilities, applicant has submitted plans by the 
original designers of the Greenville highway bridge, indicating the engi- 
neering possibility of replacing the present concrete slab roadway on the 
bridge with a steel reinforced concrete deck, which change will reduce the 
present load stress on the bridge and permit the installation of the four 
26-inch pipe lines proposed in the application, upon removal of the 18-inch 
lines now in service. Applicant requests that the construction proposed in 
this docket be authorized for operation in lieu of the aerial suspension 
bridge facilities provided in docket No. G-808. 

The estimated total over-all capital cost of such proposed facilities, is 
$2,355,880, which will be financed from funds on hand, or from earnings. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of 
business at Houston, Tex., owns and operates, among other facilities, a 
natural-gas transmission pipe-line system located in the States of Texas, 
Louisiana, Arkansas, Mississippi, Tennessee, Kentucky, and West Virginia, 
and by such operations applicant is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission in its order of July 12, 1947, in docket No. 
G-910, 6 F.P.C. 777. 


(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing 
pipe-line system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
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procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceedings. 


(5) Upon the completion of construction and operation of the facilities 
proposed herein, public convenience and necessity will not require the con- 
struction and operation of the aerial suspension bridge across the Mississippi 
River as authorized in docket No. G-—808. 

(6) The proposed construction and operation of the facilities by appli- 
cant are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facili- 
ties hereinbefore described, all as more fully described in the application 
in these proceedings and exhibits appended thereto, for the transportation 
and sale of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) Sixty days after commencement of operation of the facilities author- 
ized herein, the authorization for the construction and operation of an 
aerial suspension bridge crossing over the Mississippi River as provided 
in docket No. G—808 be rescinded unless otherwise ordered by the Com- 
mission. 

(C) This certificate is not transferable and shall be effective only so 
long as applicant continues the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations or orders heretofore or hereafter issued by the Com- 
mission. 


Date of issuance: March 1, 1950. 


Order authorizing amendment of license (major) 
Ford Motor Co. 
(Project No. 362) 
February 28, 1950 


Ford Motor Co., licensee for major project No. 362, located in the Mis- 
sissippi River at United States lock and dam No. 1 between St. Paul and 
Minneapolis and affecting lands of the United States in Ramsey and Henne- 
pin Counties, Minn., filed an application on January 3, 1949, superseding 
that filed October 24, 1944, for amendment of the license for the project to 
provide for construction of a retaining wall, revision of the project boundary, 
and limitation of licensee’s responsibility for maintenance of certain facilities. 

The licensee states that: 

(a) The forebay retaining wall extension has already been constructed 
and is essential to prevent the sloughing of dirt from the banks of the fore- 
bay which would decrease the flow of water into the turbines with result- 
ing substantial decrease in the production of electrical current; 


(b) The project limits should be extended to include the area occupied 
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by the dam, the forebay extensions, the strip of land along the top of the 
bluff, and the access road from Mississippi River Boulevard to the hydro- 
electric plant, all of which are used in connection with the project; 


(c) The District Engineer has informally waived any further obligation 
it may have to maintain and repair the sliding sluice valves, and this 
waiver should be reflected in the license; and 

(d) Since it is not in fact responsible for maintenance of the dam with 
certain exceptions, this should be specifically stated. 

By letter dated November 2, 1944, the licensee was advised that construc- 
tion of the extension of the retaining wall could be undertaken at its risk 
without prejudice to consideration by the Commission of the application, 
subject to amendment of the October 24, 1944 application to provide for 
fixing the project boundary and area. 

No additional lands of the United States will be affected by the forebay 
retaining wall extension. 


The Secretary of the Army and the Chief of Engineers have approved 
the plan and details of the forebay retaining wall extension and have re- 
ported favorably on the application substantially as hereinafter provided. 

The Commission finds: 


(1) The license, amended as hereinafter provided, will not interfere or 
be inconsistent with the purposes for which any reservation was created 
or acquired or for which the Government dam was constructed and it will 
not alter any of the basic facts upon which the license was issued. 


(2) Public notice has been given as required by the Federal Power Act. 


(83) The exhibits filed as part of the application and designated exhibit 
K, sheet No. 1 (F.P.C. No. 362-14), and three typewritten sheets of a metes 
and bounds description of the project boundary, superseding exhibit K, sheet 
1, and exhibit C, respectively, now part of the license, and exhibit L, sheets 
9 and 10 (F.P.C. Nos. 362-15 and 362-16), supplementing exhibit L, sheets 
1 through 8, now part of the license, conform to the Commission’s rules 
and regulations and should be approved as part of the license, and the 
superseded exhibits should be eliminated from the license. 


The Commission orders: 


(A) The license for project No. 362 shall be amended, effective as of the 
first day of the month in which the amendment is executed, to provide for 
the inclusion of the forebay retaining wall extension, revision of the project 
boundary, and limitation of the licensee’s responsibility for maintenance of 
certain facilities as hereinafter specified. 


(B) Article 1 of the license shall be amended to read: 


Article 1. This license is issued for a period of 50 years from the date 
hereof and for the following described project: 

A powerhouse located on the existing substructure at the east end 
of and integral with the United States lock and dam, known as “Twin 
City Lock and Dam,” located in the Mississippi River between the 
cities of St. Paul and Minneapolis, Minn.; the modification of said 
substructure so as to permit the installation of four turbo-generator 
units; the erection of flashboards along the crest of the spillway 
of said dam, and the excavation of a tailrace extending from said 
powerhouse to a point approximately 1,500 feet downstream there- 
from; 
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together with all other structures, fixtures, equipment or facilities used 
or useful in the maintenance or operation of said project and located 
upon the project area; also all water rights and rights of user, and all 
lands or interest therein within said area, the possession or use of 
which is necessary or appropriate in the maintenance and operation 
of said project; all as more particularly located and described by the 
field notes, maps, plans and specifications, designated and described 
as follows: 

Exhibit J: Sheet 1 (F.P.C. No. 362-1), entitled “Location and 

flowage map,” signed by J. H. Manning on May 19, 1923; 
Exhibit K: Detailed map in 3 sheets as follows: 


Sheet No. 1 (F.P.C. No. 362-14), entitled “Project area” and 
supplemented by field notes, entitled “Metes and bounds description 
of project area for project No. 362” in 3 typewritten sheets, both 
signed by E. R. Breech on December 30, 1948; 

Sheet 2 (F.P.C. No. 362-3), entitled “Federal lock and dam,” 
signed by J. H. Manning on May 19, 1923; 

Sheet 3 (F.P.C. No. 362-4), entitled “Property map,” signed by 
J. H. Manning on May 19, 1923; 

Exhibit L: Plans in 10 sheets as follows: 

Sheet 1 (F.P.C. No. 362-5), entitled “North and west elevations”; 

Sheet 2 (F.P.C. No. 362-6), entitled “South and west elevations”; 

Sheet 3 (F.P.C. No. 362-7), entitled “Plans—main floor and 
gallery”; 

Sheet 4 (F.P.C. No. 362-8), entitled “Plans below main floor 
level”; 

Sheet 5 (F.P.C. No. 362-9), entitled “Cross section”; 

Sheet 6 (F.P.C. No. 362-10), entitled “Longitudinal section”; 

Sheet 7 (F.P.C. No. 362-11), entitled “Alterations—existing struc- 
tures”; 

Sheet 8 (F.P.C. No. 362-12), entitled “Tail race”; 

NoTE: Sheets 1 through 8 signed by J. H. Manning on May 19, 
1923. 

Sheet 9 (F.P.C. No. 362-15), entitled “Extension of forebay re- 
taining wall between hydro plant and ice boom—site plan,” signed 
by E. R. Breech on December 30, 1948; 

Sheet 10 (F.P.C. No. 362-16), entitled “Extension of forebay re- 
taining wall between hydro plant and ice boom—structural details,” 
signed by E. R. Breech on December 30, 1948; 

Exhibit M: General descriptions and general specifications of equip- 
ment in 7 typewritten sheets, comprising pages 69 through 75 of the 
application, signed by J. H. Manning on May 19, 1923; 

which said maps, plans and specifications, approved by the Commission 
or by its executive secretary, are hereby made a part of this license; 
and no substantial change shall hereafter be made in said maps, plans 
and specifications until such change shall have been approved by the 
Commission: Provided, however, that if the licensee deems it desirable 
and necessary that the approved maps, plans and specifications, or any 
of them, be changed, there shall be submitted to the Commission for 
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approval appropriate amended, supplemental, or additional maps, plans 
and specifications covering the proposed changes, and upon approval by 
the Commission of such proposed changes, such amended, supplemental 
or additional maps, plans and specifications shali become a part of 
this license and shall supersede, in whole or in part, such map, plan 
or specification, or part thereof, theretofore made a part of this license, 
as may be specified, respectively, in the order or endorsement of approval. 
(C) Article 2 of the license shall be amended to read: 


Article 2. The project area and project boundary are shown and 
described on and by exhibit K, sheet No. 1, with field notes entitled 
“Metes and bounds description of project area for project No. 362,” 
which area is composed of lands owned by the United States and by the 
licensee and occupied by the dam, powerhouse, substation, forebay, and 
tailrace, all guide and retaining walls along the forebay and tailrace, 
and the access road and stairway from the Mississippi River Boulevard 
to the hydroelectric plant. 

(D) The last sentence of article 8 shall be deleted and the content there- 
of included in article 10. 

(E) Article 10 of the license shall be revised to read: 

Article 10. The licensee shall be responsible for the maintenance of 
the project works within the project boundary, including the hydro 
station and its substructure, all guide and retaining walls along the 
forebay and tailrace, the trash gate and flashboards and their anchor- 
age system along the crest of the spillway of the dam, the sluice valves 
and their operating mechanism, the sluice-valve tunnels through the 
dam, the access road and stairway on the left bank, and any work 
entailed in maintaining the face of the bluff along the left bank of the 
river. Except as stated above, the licensee shall have no responsibility 
for the maintenance of the spillway section of the said dam. 

(F) The exhibits specified in finding (3) above as conforming to the 
Commission’s rules and regulations are hereby approved as part of the 
license and the exhibits specified in the same finding as superseded shall be 
eliminated from the license. 


Date of issuance: March 2, 1950. 


Order approving transfer of license (major) 
Cliff Richmond Lumber Co. and Hidden Falls Lumber Co., Inc. 
(Project No. 1502) 
February 28, 1950 


A joint application was filed January 31, 1950, by Cliff Richmond Lum- 
ber Co., licensee for major project No. 1502, and Hidden Falls Lumber 
Co., Inc., of Juneau, Alaska, for approval of transfer of the license for the 
project from the former to the latter. 

The project affects lands of the United States within the Tongass Na- 
tional Forest, on Baranof Island, Alaska. The original license for the 
project, then designated as minor project No. 833, was issued March 16, 
1928, to John R. Maurstad for a 10-year period. This was succeeded by 
956512—52——40 
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a 10-year license for major project No. 1502 issued to Vincent Soboleff, 
trustee for Hidden Falls Lumber Mills, which was transferred effective 
as of August 6, 1946, to Cliff Richmond Lumber Co., and expired March 
15, 1948. The license now in effect was issued August 16, 1949, to Cliff 
Richmond Lumber Co. for a period of 10 years beginning March 16, 1948. 

The Commission finds: 

(1) The proposed transferee is a corporation organized under the laws 
of the Territory of Alaska and has submitted satisfactory evidence of 
compliance with the requirements of all applicable Territorial laws inso- 
far as necessary for the operation of the project, as required by section 
9 (b) of the Federal Power Act. 

(2) Approval of the transfer, as hereinafter provided, will not be in- 
consistent with the public interest. 

The Commission orders: 

The transfer of the license for project No. 1502 from Cliff Richmond 
Lumber Co. to Hidden Falls Lumber Co., Inc., is hereby approved, effective 
as of the date of conveyance of the project properties, subject to section 
$.3 of the Commission’s regulations under the Federal Power Act, provided 
that the new licensee shall be subject to all the provisions and conditions 


of the act to the same extent as though it were the original licensee for 
the project. 


Date of issuance: March 2, 1950. 


Order allowing rate schedule to take effect 
Crystal City Gas Co. 
February 28, 1950 


Upon consideration of the application filed by Crystal City Gas Co. re- 
questing that the following service agreement be allowed to take effect 
as of January 1, 1950: 


Name of company: Rate schedule designation 


Crystal City Gas Co Service agreement dated January 12, 
1950, with Southport Gas Co. 


The Commission orders: 


(A) The aforesaid service agreement be and it is hereby allowed to 
take effect as of January 1, 1950. 


(B) The aforesaid service agreement shall be deemed to have been filed 
and published in compliance with the Natural Gas Act. 


(C) Nothing contained in this order shall be construed as a waiver of 
the requirements of section 7 of the Natural Gas Act, as amended; nor 
shall it be construed as constituting approval by this Commission of any 
service, rate, charge, classification, or any rule, regulation, contract or’ 
practice affecting such service or rate provided in the above-described 
service agreement, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which 
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have been or may hereafter be made by this Commission in any proceed- 
ing now pending, or hereafter instituted, by or against the applicant. 


Date of issuance: March 2, 1950. 


Order allowing supplemental rate schedule to take effect 
Southern Services, Inc. 
February 28, 1950 


Southern Services, Inc., successor to The Commonwealth & Southern 
Corp. (N. Y.), agent for Alabama Power Co., Georgia Power Co., Gulf 
Power Co. and Mississippi Power Co., by application filed January 11, 1950 
requests that supplement No. 9 to its rate schedule F.P.C. No. 1, formerly 
The Commonwealth & Southern Corp. (N. Y.) rate schedule F.P.C. No. 3—B, 
providing for revision of fixed payments and deficit energy entitlements of 
the four companies named for which it acts as agent, be allowed to take 
effect as of January 1, 1950. 

The Commission orders: 

(A) The aforesaid supplement No. 9 to rate schedule F.P.C. No. 1 of 
Southern Services, Inc. be and it hereby is allowed to take effect as of 
January 1, 1950. 


(B) The aforesaid supplemental rate schedule shall be deemed to have 
been filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, 
or any rule, regulation, contract, or practice affecting such service or rate 
provided for in the above designated rate schedule, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affect- 
ing or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which 
have been or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 


Date of issuance: March 2, 1950. 


Order allowing supplemental rate schedule to take effect 
New England Power Co. 
February 28, 1950 


New England Power Co. by application filed January 13, 1950, requests 
that the rate schedule embodied in the agreement between it and Fitch- 
burg Gas & Electric Light Co., designated supplement No. 1 to New 
England Power Co. rate schedule F.P.C. No. 28, providing temporary 
arrangement to reflect increase in generating capacity of the purchaser, 
be allowed to take effect as of January 14, 1950. 

The agreement referred to above contains the following adjustment pro- 
visions: 
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In the event that the company’s cost of supplying electricity under 
this contract be increased by the imposition of any federal and/or 
state taxes not imposed prior to the date of execution of this contract 
and/or by the operation of any federal or state legislation affecting 
hours of labor, wages or other conditions of employment, the price 
of electricity under this contract and any minimum payment specified 
hereunder shall be increased accordingly. 

In case of war or other national emergency materially increasing 
the cost of or interfering with the operation of the company’s business, 
the company may request the state board having general supervisory 
control over the company to make such adjustment to the price or any 
of the terms or conditions of this contract as may be equitable in 
view of such increase or interference. The decision of the state board 
shall be final and binding upon both parties for the duration of such 
emergency unless a further readjustment be made as herein provided. 

The adjustment provisions quoted above provide for future adjustments 
in the schedule of rates and charges which is made effective by this order 
based upon the incidence of events described in said provisions. If, pur- 
suant to such adjustment provisions, any change is made in the effective 
‘yates and charges, it will constitute a change within the meaning of section 
205 (d) of the Federal Power Act and section 35.3 (c) of the Commission’s 
codification and reissuance of its rules, effective January 1, 1948, requir- 
ing that changes in rates be filed with the Commission and posted not 
less than 30 days prior to the proposed effective date thereof. 

The Commission orders: 

(A) The aforesaid designated supplement No. 1 to rate schedule F.P.C 
No. 28 of New England Power Co. be and it hereby is allowed to take 
effect as of January 14, 1950. 

(B) The aforesaid supplemental rate schedule shall be deemed to have 
been filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver 
of the requirements of section 205 (d) of the Federal Power Act or section 
35.3 (c) of the Commission’s codification and reissuance of its rules effec- 
tive January 1, 1948; nor shall it be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided 
for in the rate schedule embodied in the contract, as above designated, 
nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which 
have been made or may hereafter be made by this Commission in any 
proceeding now pending, or hereafter instituted, by or against the appli- 
cant. 


Date of issuance: March 2, 1950. 


Order allowing rates schedules to take effect 
The Washington Water Power Co. and Pacific Power & Light Co. 
February 28, 1950 


The Washington Water Power Co. and Pacific Power & Light Co., by 
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applications filed January 10, 1950, request that the rate schedules given 
the designations appearing below, superseding the rate schedules shown, 
providing for pooling of purchase power resources available to the inter- 
connected systems and resulting in indicated reduction in costs to Pacific 
Power & Light Co., be allowed to take effect as of January 1, 1949: 












Rate schedule Rate schedule 
Name of company | designation superseded 
The Washington Water Power Co. F.P.C. No. 36 F.P.C. No. 17, as amended, 
and No. 21. 
Pacific Power & Light Co. F.P.C. No. 25 F.P.C. No. 11, as amended, 
| | and No. 22. 


























The Commission orders: 


(A) The aforesaid rate schedule F.P.C. No. 36 of The Washington 
Water Power Co. and F.P.C. No. 25 of Pacific Power & Light Co. be and 
they are allowed to take effect as of January 1, 1949. 

(B) The aforesaid rate schedules shall be deemed to have been filed 
and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, 
or any rule, regulation, contract, or practice affecting such service or rate 
provided for in the above designated rate schedule, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which 
have been or may hereafter be made by this Commission in any proceed- 
ing now pending, or hereafter instituted, by or against the applicant. 










Date of issuance: March 2, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Edgar H. Dixon 
(Docket No. ID-1131) 


March 2, 1950 







On January 10, 1950, as amended on January 20, 1950, Edgar H. Dixon, 
2 Rector Street, New York, N. Y., filed an application pursuant to section 
305 (b) of the Federal Power Act, for authority to hold the following 
positions: 














Director ........ : ....... Mississippi Power & Light Co. 
DN 5s ; . Arkansas Power & Light Co. 
BePOOtOP sic. 5c. e2022 ‘cess Louisiana Power & Light Co. 
PIG? nad veces. New Orleans Public Service, Inc. 






The Commission finds: 
Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be ad- 
versely affected by his holding the positions described above, pending 
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further order of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules, 
effective January 1, 1948, and to the specific reservation of the right of 
the Commission to require said applicant to make further showing that 
neither public nor private interests will be adversely affected by his hold- 
ing said positions. 


Date of issuance: March 3,: 1950. 


Order modifying order issuing certificate of public 
convenience and necessity 


Michigan-Wisconsin Pipe Line Co. 
(Docket No. G—669) 
March 2, 1950 


Michigan-Wisconsin Pipe Line Co. (Michigan-Wisconsin), on January 
26, 1950, filed with the Commission an application for modification of 
the certificate of public convenience and necessity issued to it in this 
proceeding pursuant to section 7 (c) of the Natural Gas Act, as amended. 

The certificate heretofore issued in this proceeding, authorized Michi- 
gan-Wisconsin to construct and operate, among other things, a section of 
pipe line, approximately 102 miles in length, extending from a point referred 
to as the Milwaukee junction, being the point of interconnection of the 
lateral line serving the Milwaukee area and the main branch line, to Green 
Bay, all in Wisconsin. Such section of pipe line was designed and au- 
thorized to consist of 59.20 miles of 14-inch pipe, 34.60 miles of 10-inch 
pipe, and 18.32 miles of 8-inch line. Several lateral lines of specified size 
and length were designed and authorized to extend therefrom for the pur- 
pose of supplying Sheboygan, Fond du Lac, Oshkosh, Manitowoc, Two 
Rivers, Appleton, and Green Bay. 

By the present application, Michigan-Wisconsin seeks authorization to 
substitute for the above-described facilities other facilities which are said to 
be necessary to a redesign of that portion of the pipe-line system extending 
north of Milwaukee junction. Specifically, Michigan-Wisconsin proposes now 
the construction of 42.37 miles of 14-inch pipe line extending north of Mil- 
waukee junction. At the terminus of such section the line will be bifur- 
cated. One branch will extend in a northeasterly direction and will 
consist of 18.34 miles of 10-inch pipe, 22.51 miles of 6-inch pipe, and 10.48 
miles of 4-inch pipe. From this branch, lateral lines will be constructed 
for the supplying of gas to Kohler, Sheboygan, and Manitowoc. Service 
will also be rendered to Two Rivers at which point this branch will termi- 
nate. The second branch will extend in a northwesterly and thence north- 
easterly direction and will consist of approximately 20.85 miles of 12-inch 
pipe line, 34.61 miles of 10-inch pipe, and 29.05 miles of 8-inch pipe. 
Laterals extending from this latter branch will be constructed to enable 
service to Oshkosh, Appleton and West de Pere. This second branch line 
will serve Fond du Lac and also Green Bay at which it terminates. 
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In its instant application, Michigan-Wisconsin states that on-the-ground 
surveys show the revised design of this. section of its system to be more 
advisable than that originally contemplated. Moreover, this revision of 
design will result in a reduction of some 20.47 miles in the total mileage 
of pipe heretofore estimated to be required for serving the above-named 
communities and a saving of about $145,800 in the estimated construction 
cost, excluding interest during construction. 


The revised layout of this section of Michigan-Wisconsin’s system will 
provide the same service as that heretofore authorized. There will also 
be a potential improvement in this portion of Michigan-Wisconsin’s system 
in that the facilities as so redesigned will provide a potential additional 
capacity up to 20,000 M.c.f. per day over that contemplated in the originally 
designed ultimate system. 


A copy of such application for modification of the certificate issued 
herein was served upon each party to this proceeding. No objection to the 
granting thereof has been filed. 

The Commission finds: 

It is appropriate in the circumstances and in the public interest that the 
order issued herein on November 30, 1946, as subsequently amended, grant- 
ing a certificate of public convenience and necessity be modified and 
amended as hereinafter ordered. 

The Commission orders: 

The order issued herein on November 30, 1946, as subsequently amended, 
be and it is hereby further modified and amended to authorize the construc- 
tion and operation by Michigan-Wisconsin Pipe Line Co. of that segment 
of its gas transmission facilities to be situated north of the so-called Mil- 
waukee junction in conformance with the revised design herein described 
in lieu of the facilities contemplated in and authorized by said order of 
November 30, 1946, which are also described hereinbefore, all as more fully 
described in the application for modification of said order. 


Date of issuance: March 6, 1950. 


Order authorizing issuance of common stock 
The Caney Electric Co. 
(Docket No. E-6254) 
March 7, 1950 


The Caney Electric Co. (applicant), a Kansas corporation having its 
principal business office at Wichita, Kan., filed its application on Decem- 
ber 16, 1949, for authorization pursuant to section 204 of the Federal 
Power Act to issue 438 shares of its common stock, par value $100 per 
share. 


Applicant proposes to issue the aforesaid 438 shares as a stock dividend 
to its present common stockholders and to transfer the aggregate par value 
thereof, $43,800, from its earned surplus to its common capital stock ac- 
count in order to establish a more adequate capital stock base. 


Written notice of the application has been given to the State Corporation 
Commission of Kansas, the Corporation Commission of Oklahoma and to 
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the Governor of each of these states. Notice of the application was also 
published in the Federal Register on December 24, 1949 (14 F.R. 7741) 
stating that any person desiring to be heard or to make any protest with 
reference to the application should file a petition or protest on or before 
January 11, 1950. On January 9, 1950, the State Corporation Commission 
of the State of Kansas filed notice of intervention in which opposition and 
protest was made to the granting of the application. Under date of Febru- 
ary 21, 1950, the general counsel of the Kansas Corporation Commission, 
by telegram, requested withdrawal or cancellation of notice of interven- 
tion and stated that the Kansas Corporation Commission had no objection 
to the granting of the application. No other protest or petition or request 
to be heard in opposition to the granting of the application has been re- 
ceived. 

The Commission finds: 

(1) Applicant is a corporation organized and existing under the laws of the 
state of Kansas and is engaged in the business of transmitting, and distribu- 
ting electric energy to the public within that state. It owns and operates a 
13.2-kilovolt transmission line extending from Oklahoma-Kansas state line 
to Caney, Kan., over which electric energy is transmitted from Oklahoma 
and consumed in Kansas, which line is in addition to and does not include 
other facilities for the transmission of electric energy, facilities used for 
the generation of electric energy or facilities used in local distribution or 
only for the transmission of electric energy in intrastate commerce, or facili- 
ties used for the transmission of electric energy consumed wholly by the 
transmitter. Applicant is, therefore, a public utility within the meaning of 
that term as used in section 204 of the Federal Power Act. 

(2) The proposed common stock is an issuance of securities within the 
purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within 
the meaning of section 204 (f) of the Federal Power Act, and the pro- 
posed issuance of securities is, therefore, not exempt by virtue of that 
section from the requirements of section 204 of the act. 


(4) The proposed issuance of securities as hereinafter authorized and 
approved will be for a lawful object, within the corporate purposes of the 
applicant and compatible with the public interest, which is appropriate for 
and consistent with the proper performance by applicant of service as a 
public utility, and which will not impair its ability to perform that service, 
and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance of common stock, upon the terms and condi- 
tions and for the purposes specified in the application, be and the same 
hereby is authorized and approved, subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body with respect to rates, 
service, accounts, valuation, estimates or determinations of cost, or any 
matter whatsoever which may come before this Commission or any other 
regulatory body, and nothing in this order shall be construed as an acquies- 
cence by this Commission in any estimate or determination of cost or any 
valuation of property claimed or asserted. 

(C) This authorization shall expire unless acted upon within 60 days 
from the date of this order. 
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(D) Nothing in this order shall be construed to imply any guarantee 


or obligation on the part of the United States in respect to any securities 
to which this order relates. 


Date of issuance: March 7, 1950. 


Supplemental order authorizing and approving issuance of securities 


Otter Tail Power Co. 
(Docket No. E-6260) 
March 7, 1950 


By order entered February 14, 1950, Otter Tail Power Co. (applicant) 
was authorized to issue and sell 25,000 shares of cumulative preferred stock 
without par value, stated value $100 per share, and 125,000 shares of com- 
mon stock of $5 par value per share, subject to the provisions set forth 
in paragraph (B) of said order reading as follows: 

(B) The proposed issuance and sale of securities referred to in (A) 
above, shall not be consummated until applicant shall have filed with this 
Commission a statement setting forth the offering prices on each class of 
stock, the dividend rate, redemption prices and underwriting commission 
on the preferred stock and the Commission has by subsequent order ap- 
proved such offering prices, dividend rate, redemption prices and under- 
writing commission; provided, however, that the preferred stock shall not 
be offered to yield in excess of 4.40 percent and the common stock shall 
not be offered at a price less than 25 cents below the then existing market 
on that stock; and provided further, that the underwriting commissions 
shall not exceed $3 per share on the preferred stock and 6 percent adjusted 
to the next highest multiple of 5 cents on the common stock. 

Applicant on March 7, 1950, filed the statement required by the provi- 
sions of paragraph (B), quoted above, setting forth that it has entered into 
an underwriting agreement with Glore, Forgan & Co. and Kalman & Co., 
Inc., providing for an offering price of $20.25 per share and an under- 
writers’ commission of $1.20 per share on the common stock and an 
offering price of $101 per share and an underwriters’ commission of $2.75 
per share on the cumulative preferred stock which will carry a $4.40 divi- 
dend rate. The redemption prices on the cumulative preferred stock will 
start at $104 and will be reduced over a period of time to $102 per share. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of para- 
graph (B) of the order of February 14, 1950, and under the underwriting 
agreement negotiated, the offering prices and underwriting commissions on 
each class of stock, and the dividend rate and redemption prices on the cu- 
mulative preferred stock are not unreasonable. 

(2) The proposed issuance of common stock and cumulative preferred 
stock as hereinafter authorized and approved will be for a lawful object, 
within the corporate powers of the applicant and compatible with the public 
interest, which is appropriate for and consistent with the proper perform- 
ance by the applicant of services as a public utility and which will not im- 
pair its ability to perform that service, and is reasonably appropriate for 
such purposes. 
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The Commission orders: 

(A) The offering prices and underwriting commissions on the common 
stock and the cumulative preferred stock and the dividend rate and redemp- 
tion prices on the cumulative preferred stock, all-as set out above, are ap- 
proved as reasonable. 


(B) The proposed issuance and sale of common stock and cumulative pre- 
ferred stock referred to above, upon the terms and conditions and for the 
purposes specified in the application, as amended, and as supplemented by the 
statement filed March 7, 1950, and referred to above, be and same hereby 
are authorized and approved, subject only to the provisions of paragraphs 
(C), (D) and (E) of the Commission’s order of February 14, 1950. 


Date of issuance: March 7, 1950 


Order authorizing and approving merger of facilities 
Metropolitan Edison Co. 
(Docket No. E-6113) 
March 7, 1950 


Metropolitan Edison Co. (applicant), a corporation having its principal 
business at Reading, Pa., filed its application on January 15, 1948 for an 
order pursuant to section 203 (a) of the Federal Power Act (act), auth- 
orizing it to acquire all of the franchises and property of Edison Light 
& Power Co. (Edison), a corporation having its principal business office 
at York, Pa., or, in the alternative, for an order disclaiming jurisdiction. 

Although the application was filed on January 15, 1948, action thereon 
has been held in abeyance pending disopsition by the Pennsylvania Public 
Utility Commission of (1) rate cases against Edison, as to which that Com- 
mission’s final order was entered on April 18, 1949, from which no appeal 
was taken, and (2) merger application filed by applicant and Edison, which 
application, after hearing with respect to questions affecting the public 
interest, was approved by order of that Commission dated August 22, 1949, 
as amended by order of February 6, 1950, in docket No. 68632. 


Applicant, a wholly-owned subsidiary of General Public Utilities Corp., 
is engaged principally in the generation, transmission and distribution of 
electric energy in all or portions of 14 counties in eastern Pennsylvania, in- 
cluding the County of York. Edison, a wholly-owned subsidiary of applicant, 
is engaged principally in the purchase and distribution of electric energy 
in the city and county of York, Pa. The facilities of applicant are intercon- 
nected at a number of points and coordinated with: those of Edison, and 
Edison purchases most of its electric energy requirements from applicant. 

Applicant owns and operates approximately 700 miles of transmission 
lines which are interconnected with facilities of other electric utilities, in- 
cluding New Jersey Power & Light Co. By means of such interconnections, 
applicant purchases, sells and interchanges electric energy, some of which 
is sold for resale and consumed outside the state in which generated. 

Applicant proposes to acquire from Edison all of its franchises and 
property, real, personal and mixed. The consideration proposed therefor is 
applicant’s surrender to Edison for cancellation all of Edison’s issued and 
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outstanding common capital stock, now owned entirely by applicant, as well 
as applicant’s assumption of all of Edison’s debts, duties, and obligations. 

Written notice of the application has been duly given to the Governor and 
Public Utility Commission of Pennsylvania. Notice of the application was 
published in the Federal Register on January 22, 1948 (13 F.R. 317), stat- 
ing that any person desiring to be heard or to make any protest with refer- 
ence to the application should file a petition or protest on or before Febru- 
ary 6, 1948. No protest or petition to be heard in opposition to the granting 
of such application has been received. 

The Commission finds: 

(1) That applicant owns and operates facilities among others, for the 
transmission and sale at wholesale of electric energy transmitted between the 
states of Pennsylvania and New Jersey and consumed at points outside the 
state in which it is generated, all of which facilities are in addition to, and 
do not include, facilities used for the generation of electric energy or facili- 
ties used in local distribution or only for the transmission of electric energy 
in intrastate commerce, or facilities for the transmission of electric energy 
consumed wholly by the transmitter. Applicant is, therefore, a “public util- 
ity” within the meaning of sections 201 (e) and 203 (a) of the act. 

(2) By the proposed acquisition, applicant will, directly or indirectly, 
merge or consolidate its facilities subject to the jurisdiction of the Commis- 
sion with the eletctric facilities of Edison, a “person” within the meaning 
of section 203 (a) of the act, and such merger or consolidation requires 
prior authorization of the Commission under that section. 


(3) The proposed acquisition will simplify corporate organization and 
effectuate economies of operation and will be consistent with the public in- 


terest. 
The Commission orders: 


(A) The proposed merger or consolidation by applicant of its facilities 
subject to the jurisdiction of this Commission with the electric utility facili- 
ties of Edison be and the same is hereby authorized and approved upon the 


terms and conditions set forth in the application, subject to the provisions of 
this order. 


(B) The request for dismissal of the application for want of jurisdiction 
be and the same hereby is denied. 
(C) This authorization and approval shall expire unless the transaction 


hereby authorized and approved is consummated within 90 days after the 
date of this order. 


(D) The foregoing authorization and approval shall be without prejudice 
to the authority of this Commission or any other regulatory body with re- 
spect to rates, service, accounts, valuations, estimates or determinations of 
cost, or any other matter whatsoever which may come before this Com- 
mission or any other regulatory body, and nothing in this order shall be 
construed as an acquiescence by this Commission in any estimate or deter- 
mination of cost or any valuation of property claimed or asserted. 


Date of issuance: March 8, 1950. 
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Order amending order directing disposition of amounts 
classified in adjustment accounts 


Northern Indiana Public Service Co. 
(Docket No. E-6266) 
March 7, 1950 


On February 2, 1950, Northern Indiana Public Service Co. (Northern 
Indiana) filed its petition for an order authorizing it to apply credit 
amounts in the electric and gas plant acquisition adjustment accounts, re- 
spectively, against equal debit amounts in those accounts, and for appro- 
priate relief for the writeoff of the resulting remaining balances in the elec- 
tric and gas plant acquisition adjustments accounts as proposed in its peti- 
tion. 

By order of April 11, 1944, in docket No. IT-5838 (4 F.P.C. 570), the 
Commission authorized and directed Northern Indiana to dispose of an 
amount of $878,453.38 applicable to electric and gas plant, classified in ac- 
count 100.5, plant acquisition adjustments, over a period of not more than 
15 years, beginning in December 1943, by minimum monthly charges of 
$4,880.30 to account 537, miscellaneous amortization. 


In observance of the foregoing requirement, Northern Indiana accumu- 
lated reserves which, as of December 31, 1949, amounted to $4,455.75 for elec- 
tric adjustments and $351,806.15 for gas adjustments. Additional credits, 
over and above the minimum monthly requirements ordered by the Commis- 
sion, have been made by Northern Indiana to said reserves, so that the total 
of each of the reserves, as of December 31, 1949, amounted to $61,694.13 for 
the electric adjustments and $532,456.58 for the gas adjustments. 


As of the effective date of the Commission’s prior order of April 11, 1944, 
Northern Indiana carried debit amounts of $61,694.13 and $816,759.25, re- 
spectively, in its electric and gas plant acquisition adjustments accounts. 
Property acquisitions from January 1, 1937, to December 31, 1949, had the 
effect of increasing the amount of $61,694.13 to $85,179.40 (debit of $36,- 
853.57 less credit of $13,368.30), and decreasing the amount of $816,759.25 
by a credit of $125,860.55, or to $690,898.70. 

Northern Indiana proposes to write off the entire amounts in the electric 
and gas plant acquisition adjustments accounts (a) by crediting to such 
accounts the respective balances as of December 31, 1949, in the gas and 
electric reserves for amortization of plant acquisition adjustments thereby 
eliminating these reserves, (b) by offsetting credit amounts in electric ($13,- 
368.30) and gas ($125,860.55) plant acquisition adjustments accounts 
against equal debit amounts in those accounts, and (c) by charging the re- 
maining debit balances in the electric plant acquisition adjustments account 
($23,485.27) and gas plant acquisition adjustments account ($158,442.12), or 
a total of $181,927.39, to earned surplus. 

By order dated February 3, 1950, in docket No. 15874, the Public Service 
Commission of Indiana approved the above described disposition plan pro- 
posed by Northern Indiana. 

The Commission finds: 


Northern Indiana’s plan for writing off the entire amounts in the elec- 
tric and gas plant acquisition adjustments accounts, in the manner described 
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above, is reasonable and appropriate for the purpose of the Federal Power 
Act and the Natural Gas Act. 

The Commission orders: 

(A) The proposal of Northern Indiana to write off the amounts in the 
electric and gas plant acquisition adjustments accounts, in the manner above 
described, be and the same is hereby approved. 

(B) Paragraph (A) of the Commission’s order of April 11, 1944, in docket 
No. IT-5838 (4 F.P.C. 570), be and the same is hereby modified to permit 
disposition of the remaining balances in the electric and gas plant acquisi- 
tion adjustments accounts in the manner proposed by Northern Indiana. 

(C) Northern Indiana submit within 30 days from the date of this order 
two certified copies of the entries disposing of the amounts classified in the 
electric and gas plant acquisition adjustment accounts. 

(D) The provisions of this order are not to be construed as dispensing 
with the necessity for full compliance with the requirements of the Public 
Utility Holding Company Act of 1935 and the rules, regulations and orders 
issued by the Securities and Exchange Commission. 


Date of issuance: March 8, 1950. 


Order allowing rate schedule and tariff to become effective 
El Paso Natural Gas Co. 
March 7, 1950 


On October 12, 1949, the Commission granted authorization by telegram to 
El Paso Natural Gas Co. (El Paso) to serve The Sacramento Corp., said au- 
thorization containing the following condition: 


Subject to the condition that the rate for gas sold for resale to army in- 
stallations sha!l be no higher than your effetctive rates for similar service 
classifications. 


On February 7, 1950, El Paso filed its proposed rate schedule C—4 con- 
taining a rate of 16 cents per M.c.f., applicable to gas sold to The Sacra- 
mento Corp. for resale to two army installations in New Mexico to comply 
with the above stated condition; and concurrently filed a first revised sheet 
No. 10 making a technical change in an established rate schedule. El] Paso 
has requested pursuant to section 154.51 of the Commission’s rules of prac- 
tice and procedure that October 13, 1949, be established as the effective date 
of said rate schedule and revised sheet. 

The Commission finds: 


(1) The aforesaid rate schedule C—4 meets in a satisfactory manner the 
condition in the telegraphic authorization given the company to render serv- 
ice to The Sacramento Corp. 


(2) Good cause exists for allowing the aforesaid rate schedule and first 
revised sheet No. 10 to take effect as of October 13, 1949. 
The Commission orders: 


(A) The aforesaid rate schedule C—4 and first revised tariff sheet No. 10 
be and are hereby allowed to take effect as of October 13, 1949. 


(B) The aforesaid rate schedule and first revised sheet No. 10 shall be 
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deemed to have been filed and published in compliance with the Natural 
Gas Act. 


(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice af- 
fecting such service or rate provided for in the above-described rate schedule, 
nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which 
have been or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 


Date of issuance: March 8, 1950. 


Order determining actual legitimate original cost, net changes therein, 
and prescribing accounting therefor 


City of Allegan, Mich. 
(Project No. 785) 
March 7, 1950 


_On November 9, 1938, the city of Allegan, Mich. (licensee) filed with the 
Commission its initial claimed cost statement showing $543,929.61 as 
the actual legitimate original cost of project No. 785, Michigan (Calkins 
Bridge) as of August 31, 1938. 

Licensee’s claimed cost statement was made the subject of a field exam- 
ination by members of the Commission’s staff who extended such examina- 
tion to include annual changes in project plant accounts through June 30, 
1949. As a result of that examination, the staff proposed certain adjust- 
ments, all of which have been agreed to by the licensee, subject to Commis- 
sion approval. 

On the basis of its examination, the staff recommends allowance of $503,- 
785.16 as the actual legitimate original cost of the project as of August 31, 
1938, and $109,682.48 as the cost of net changes in project plant from that 
date until June 30, 1949, making a total recommended cost as of the latter 
date of $613,467.64, as shown in the following tabulation by primary ac- 
counts: 


As of Changes to As of 
No. | Account description Aug. 31, 1938 | June 30, 1949 | June 30, 1949 
| I. Intangible plant 
302 | Franchises and consents $1,067.96 $1.75 $1,069.71 
Il. Production plant — hydraulic | 
320 | Land and land rights 154,136.89 | 300.00 | 154,436.89 
321 | Structures and improvements 23,994.86 291.92 | 24,286.78 
322 | Reservoirs, dams and waterways 288,063.36 5,579.90 | 293,643.26 
323 Water wheels, turbines and generators 73,910.81 83,736.10 | 157,646.91 
324 | Accessory electric equipment | 13,904.59 17,763.71 31,668.30 
325 | Miscellaneous powerplant equipment 3,254.53 3,254.53 


Total production plant | 557,265.04 | 107,671.63 664,936.67 
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As of Changes to As of 
Account description _ Aug. 31, 1938 | June 30, 1949 | June 30, 1949 
iia ihe tata ini ct aca ca el aaa 

III. Transmission plant 

Land and land rights 940.77 940.77 
Clearing land and rights-of-way 607.53 607.53 
Station equipment 8,161.07 2,009.10 10,170.17 
Poles and fixtures 4,477.99 4,477.99 
Overhead conductors and devices 4,989.63 t 4,989.63 
Total transmission plant 19,176.99 2,009.10 21,186.09 


V. General plant 
Donations in aid of construction-credit (73,724.83) 


Total recommended for allowance 503,785.16 109,682.48 


The proposed adjustments of the staff result in the elimination of a net 
amount of $76,618.24 from the recorded project plant as of June 30, 1949'. 
Disposition of the $76,618.24 recommended by the staff, to which the li- 
censee has agreed, is as follows: 


100.1 
131 
140 
200 
250 
271 


Account 
Electric plant in service, nonproject ...................... j $16,532.06 
Materials and supplies—electric ...... ; 1,114.42 
Unamortized debit discount and expense ............. 11,155.55 
Investment of municipality ............. i‘ 36,163.60 


Reserve for depreciation of electric plan 
MUO GUE aap os ec ecicnscceneewesendes 


1 The disallowed amount of $76,618.24 is comprised of the following items: 


(a 


(b 


Gi 


(9 


) Transfers to cost of nonproject electric plant (distribution system) 


) Construction material on hand at end of construction which should have 
been transferred to materials and supplies 


-) The portion of legal and other expenses incident to bond issues covering 


project financing applicable to the life of the bonds subsequent to com- 
pletion of construction 


) Items of construction cost claimed twice 


») Operating expense items erroneously capitalized 


) Salary of watchman during period construction was suspended 


) Cost of rehabilitating construction material on hand upon resumption 
of construction 


) Interest on bonds issued to finance construction that was paid during 
the period construction was suspended 


) Portion of consulting engineering fee applicable to items disallowed 


) Cost of unrecorded retirements 


Items of project construction cost charged to operating expenses in 
error 


Total 


951.38 
10,701.28 


76,618.24 


$16,532.06 
1,114.42 
11,155.55 
5,358.33 


3,856.64 
2,232.52 


4,025.42 
30,676.39 
2,433.35 
78,336.06 


(1,717.82) 


76,618.24 
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The Commission finds: 


(1) It is reasonable and appropriate for the purposes of the Federal 
Power Act that sections 4.4 and 4.5 of the general rules and regulations 
be waived as provided in paragraph (A) below. 


(2) The actual legitimate original cost of project No. 785-Michigan as of 


August 31,1938, and June 30, 1949, is $503,785.16 and $613,467.64, respec- 
tively. 


(3) It is reasonable and appropriate for the purposes of the Federal Pow- 
er Act that the amount of $76,618.24, representing the excess of recorded cost 
over actual legitimate original cost of the project as of June 30, 1949, be 
disposed of in the manner described above. 


The Commission orders: 


(A) The provisions of sections 4.4 and 4.5 of the general rules and regula- 
tions be and they hereby are waived for the purposes of this determination. 


(B) The licensee establish and maintain control accounts for project No. 
785-Michigan commencing with a total debit balance of $503,785.16 as the 
actual legitimate original cost of this project as of August 31, 1938, and by 
appropriate entries account for the subsequent net changes in plant accounts 
through June 30, 1949, in the aggregate amount of $109,682.48, as herein- 
above shown, and reflect the total of $613,467.64 as the actual legitimate 
original cost of the project as of June 30, 1949. 


(C) Insofar as it has not already done so, licensee dispose of the amount 
of $76,618.24, representing the excess of book cost over actual legitimate 
criginal cost as of June 30, 1949, in the manner hereinabove described. 


(D) Within 30 days of service of this order, licensee comply herewith 
and execute and submit to the Commission (1) F.P.C. form No. 7 as to the 
allowed cost as of August 31, 1938, and (2) F.P.C. form No. 8 as to the al- 
lowed net additions in project plant for the period from August 31, 1938 to 
June 30, 1949, showing such compliance. 


Date of issuance: March 8, 1950. 


Order directing and approving disposition of amounts classified in 
account 107, gas plant adjustments 


Atlantic Seaboard Corp. 
March 7, 1950 


Atlantic Seaboard Corporation (Seaboard) on September 1, 1942, filed 
reclassification and original cost studies of gas plant as of January 1, 1940, 
in compliance with the requirements of gas plant accounts instruction 2-D 


of the Uniform System of Accounts and the Commission’s order No. 73 re- 
lating thereto. 


A field examination of the filed studies was recently completed by mem- 
bers of the Commission’s staff and a conference held with representatives of 
Seaboard respecting adjustments proposed by the staff on the basis of that 
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examination. As a result of the conference, Seaboard filed revised original 
cost studies reflecting all adjustments proposed by the staff and a proposed 
plan for the disposition of the amount classified in account 107, gas plant 
adjustments. 

The total of $1,242,427.72 classified in account 107 as of January 1, 1940, 
is comprised of the following items: 
Cost of market surveys . $184,267.97 
Interest capitalized subsequent 


struction s 426,494.63 
Taxes capitalized subsequent 


struction ; 58,546.80 
Intercompany profit on construction fees sana 547,098.32 
Improper capitalization of damage claim paid as a penalty 


for failure to supply gas to a nonassociated company on a 
specific date 26,020.00 


1,242,427.7 
Seaboard proposes to dispose of the amount of $1,242,427.72 by charges 
of $328,558.60 to account 250.1, reserve for depreciation of gas plant', and 
$913,869.12 to account 270, capital surplus (special).* The latter amount 
is comprised of adjustments arising out of transactions applicable to the pe- 
riod prior to January 1, 1938. 
The Commission finds: 


The disposition of the amount of $1,242,427.72 classified in account 107 as 
of January 1, 1940, as described above, is reasonable and appropriate for the 
purposes of the Natural Gas Act. 


The Commission orders: 


(A) Seaboard dispose of the amount of $1,242,427.72 classified in ac- 


count 107, as of January 1, 1940, in the manner described above, which 
disposition is hereby approved. 


(B) Seaboard submit, within 90 days from the date of this order, two 
certified copies of the accounting entries giving effect to the disposition or- 
dered and approved in paragraph (A) above. 


(C) The provisions of this order are not to be construed as dispensing 
with the necessity for full compliance with the requirements of the Public 
Utility Holding Company Act of 1935 and the rules, regulations and orders 
issued by the Securities and Exchange Commission. 


Date of issuance: March 8, 1950. 


1 The proposed charge to account 250.1 represents the amount previously provided for through 
accruals for depreciation applicable to the adjustments. 


2 Pursuant to order of the Securities and Exchange Commission dated March 16, 1943, Sea- 
board created a special capital surplus in the amount of $1,295,000 by cancellation of $1,295,000 
principal amount of income demand loans (advances from associated companies) of Seaboard. 
The capital contribution was made as of December 31, 1937 and is available for any charges 
arising out of transactions applicable to the period prior to January 1, 1938, including any 
charges in connection with propérty accounts as of December 31, 1937, provided 30 days prior 
notice is given to the Securities and Exchange Commission. That Commission has also reserved 
jurisdiction with respect to the ultimate disposition of any balance of special capital surplus. 


956512—52——-41 














580 FEDERAL POWER COMMISSION 


Order directing and approving disposition of amounts classified 
in account 107, gas plant adjustments 


Virginia Gas Transmission Corp. 
March 7, 1950 


Virginia Gas Transmission Corp. (Virginia Gas), on September 1, 1942, 
filed reclassification and original cost studies of gas plant as of January 1, 
1940, in compliance with the requirements of gas plant accounts instruc- 
tion 2-D of the Uniform System of Accounts and the Commission’s order No. 
73 relating thereto. 

After a field examination of the filed studies was made by members of 
the Commission’s staff, with the cooperation of staff members of the State 
Corporation Commission of Virginia, a conference was held with representa- 
tives of Virginia Gas respecting adjustments proposed by the staffs of the 
two Commissions. As a result of the conference, Virginia Gas filed revised 
original cost studies reflecting all of the proposed adjustments and a pro- 
posed plan for the disposition of the amount classified in account 107, gas 
plant adjustments. 


The total of $597,742.73 classified in account 107, as of January 1, 1940, is 
comprised of the following items: 


Interest capitalized subsequent to completion of construc- 


I a ae ects cesses tenn ee $256,171.47 
Taxes capitalized subsequent to completion of construction ........ 20,116.51 
Intercompany profit on construction fees -.....0..............--..:c--eeeeeeee- 321,440.95 
Improper charges to organization expense ................-.:::seeeseeeeeeee 13.80 

597,742.73 


Virginia Gas proposes to dispose of the amount of $597,742.73 by charges 
of $182,849.50 to account 250.1, reserve for depreciation of gas plant,’ and 
$414,893.23 to account 270, capital surplus (special).2 The latter amount 
is comprised of adjustments arising out of transactions applicable to the 
period prior to January 1, 1938. 

The State Corporation Commission of Virginia has advised that it is in 
agreement with the disposition herein ordered and approved. 

The Commission finds: 

The disposition of the amount of $597,742.73 classified in account 107 as 
of January 1, 1940, as described above, is reasonable and appropriate for 
the purposes of the Natural Gas Act. 

The Commission orders: 

(A) Virginia Gas dispose of the amount of $597,742.73 classified in ac- 


1 The proposed charge to account 250.1 represents the amount previously provided for through 
accruals for depreciation applicable to the adjustments. 


2 Pursuant to order of the Securities and Exchange Commission dated March 16, 1943, Vir- 
ginia Gas created a special capital surplus in the amount of $667,000 by the cancellation by its 
parent company, Atlantic Seaboard Corp., of $667,000 principal amount of income demand 
loans (advances for associated companies) of Virginia Gas. The capital contribution was made 
as of December 31, 1937, and is available for any charges to surplus arising out of transactions 
applicable to the period to January 1, 1938, including any charges in connection with the prop- 
erty accounts as of December 31, 1937, provided 30 days prior notice is given to the Securities 
and Exchange Commission. That Commission has also reserved jurisdiction with respect to the 
ultimate disposition of any balance of special capital surplus. 
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count 107, as of January 1, 1940, in the manner described above, which 
disposition is hereby approved. ; 

(B) Virginia Gas submit, within 90 days from the date of this order, two 
certified copies of the accounting entries giving effect to the disposition or- 
dered and approved in paragraph (A) above. 

(C) The provisions of this order are not to be construed as dispensing 
with the necessity for full compliance with the requirements of the Public 
Utility Holding Company Act of 1935 and the rules, regulations and orders 
issued by the Securities and Exchange Commission. 


Date of issuance: March 8, 1950 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Leon E. Seekins 
(Docket No. ID-599) 
March 7, 1950 


On June 15, 1943, Leon E. Seekins, 29 Market Street, Lowell, Mass., by 
order of the Commission was authorized to hold the following positions: 


Waee PUGGURY  ..co.siane 
ON bd eee ER ARS 
| ay A NS Ee ee eaten e 
I as Si hg ea 
Wiese prusiaemt: ool 

cuss Pe tk Aa pew Electric Co. 


Lawrence Gas & Electric Co. 


Lowell Electric Light Corp. 


TUS. sGdcedasen eee 
: - snag Electric Light Co. 


Director 

On January 38, 1950, applicant filed a supplemental application, pursuant 

to section 305 (b) of the Federal Power Act for authority to hold the fol- 
lowing position in lieu of the position of vice president: 


POOR 23.255 tieids _........ Haverhill Electric Co. 


The Commission finds: 
(1) Applicant no longer holds the following position: 


Vice president .................................. Haverhill Electric Co. 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission, that neither public nor private interests will be ad- 
versely affected by his holding the following positions, pending further or- 
der of the Commission in regard thereto: 


Vin wees 

Mere ita i Use anaes ae a — Gas & Electric Co. 
a 

aeenaties Se - Lowell Electric Light Corp. 
ee ee 

Siesta RE (Haverhill Electrie Co. 
President ........ ele ad ee ak ls ee ) 


Director | ea ae Electric Light Co. 
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The Commission orders: 
(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reserva- 
tion of the right of the Commission to require said applicant to make fur- 
ther showing that neither public nor private interests will be adversely af- 
fected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are 
hereby superseded. 


Date of issuance: March 9, 1950. 


* Authorization pursuant to section 305 (b) of the Federal Power Act 


Thomas G. Dignan 
(Docket No. ID-1044) 


March 7, 1950 





On January 19, 1945, Thomas G. Dignan, 49 Westminister Street, Provi- 
dence, R. I., by order of the Commission was authorized to hold the follow- 
ing positions: 






I a : 
en Satie cid ReteMien ileal {Beverly Gas & Electric Co. 


BRIO, -sicsciiea Uitacccsenciceabotanananpsaerabans : 
Sasbaien Massachusetts Electric Co. 


RMI ilies hac schdecadiisinditsincesoapaaaiuseeiaeaciade 

Director TT pavernit Bleetre Co, 

Director Malden Bleetrie Co 

Director TT fSuburban Gas & Electric Co. 
Disectoe nwt Lawrence Gas & Electric Co 
DinetOr Tf The Lowell Blectrie Light Corp. 


On January 13, 1949, applicant notified the Commission that he no longer 
held the positions in Eastern Massachusetts Electric Co. and on December 
19, 1949, he notified the Commission that he had resigned from all the 
other positions which he had been authorized to hold. 

On January 16, 1950, applicant filed a supplemental application, pursu- 
ant to section 305 (b) of the Federal Power Act, for authority to hold the 
following positions: 






President 
Director 
I aia ic ihe acaee ats 


Chairman of board of directors ....'\Fall River Electric Light Co. 
Director 


—~ 


Attleboro Steam & Electric Co. 
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WD I essisscciisnsintcxatessisrstictgls . 

Director ................................. Montaup Electric Co. 

Vice president mee : ; 

Director econ ie eat af Mystic Power Co. 
President = Re ; 
Director ..... g The Narragansett Electric Co. 


The Commission finds: 
(1) Applicant no longer holds the following positions: 


WRU: sii dlinipcediaatinctpealtsataciaees 
Director , paneessininannainaneesonll 
President ‘ ) 
Director 
President 
Director 
President 
Director 

President ) 
Director 

Vice president 

Director 


Vice president ais Giecariel ; tn 
ae Ihe Lowell Electric Light Corp. 


Beverly Gas & Electric Co. 
Eastern Massachusetts Electric Co. 


Haverhill Electric Co. 


{ Malden Electric Co. 


Suburban Gas & Electric Co. 


{ Lawrence Gas & Electric Co. 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be ad- 
versely affected by his holding the following positions, pending further 
order of the Commission in regard thereto: 


President 
Director 
President 

Chairman of board of directors “aad River Electric Light Co. 
Director 

Vice president a _— 
MI iieccig as scan citceia a 
Vice president — 
Director ; 
President ......... seal ) 
Director 


x { Attleboro Steam & Electric Co. 


Montaup Electric Co. 
The Mystic Power Co. 
The Narragansett Electric Co. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reserva- 
tion of the right of the Commission to require said applicant to make fur- 
ther showing that neither public nor private interests will be adversely af- 
fected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are 
hereby superseded. 


Date of issuance: March 9, 1950. 
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Order approving transfer of license (minor) 
The J. W. Howell Co. and Crossed Sabers Ranch 
(Project No. 1314) 

March 7, 1950 


A joint application was filed by Holm Lodge on behalf of The J. W. Howell 
Co., licensee for minor project No. 1314, and by Crossed Sabers Ranch (care 
of C. P. Desmond, 2057 Terminal Annex, Los Angeles 54, Cal.) for approval 
of transfer of the license for the project from the former to the latter. 

The license for the project, affecting lands of the United States within 
the Shoshone National Forest in Park County, Wyo., was issued May 24, 
1937, for a period of 20 years to The J. W. Howell Co. 

By bill of sale executed December 18, 1947, the proposed transferee ac- 
quired the project properties. 

The Commission finds: 

(1) The proposed transferee is a corporation organized under the laws 
of the state of Wyoming and has submitted satisfactory evidence of com- 
pliance with the requirements of all applicable state laws insofar as neces- 
sary for the operation of the project, as required by section 9 (b) of the 
Federal Power Act. 

(2) Approval of the transfer, as hereinafter provided, will not be incon- 
sistent with the public interest. 

The Commission orders: 

The transfer of the license for project No. 1314 from The J. W. Howell 
Co. to Crossed Sabers Ranch is hereby approved, effective as of December 
18, 1947, subject to section 9.3 of the Commission’s regulations under the 
Federal Power Act, provided that the new licensee shall be subject to all 
the conditions of the license and to all the provisions and conditions of the 
act not expressly waived in the license to the same extent as though it were 
the original licensee for the project. 


Date of issuance: March 9, 1950. 


Findings and order issuing a certificate of public convenience and necessity 


Panhandle Eastern Pipe Co. 
(Docket No. G—1322) 
March 9, 1950 


On February 3, 1950, Panhandle Eastern Pipe Line Co. (applicant), filed 
an application for a certificate of public convenience and necessity pursuant 
to section 7 of* the Natural Gas Act, authorizing the construction and opera- 
tion near the city of Albion, Mich., of a meter and regulation station and 
the establishment of a physical connection between its facilities and a pro- 
posed new 8-inch pipe line to be constructed by Corning Glass Works 
(Corning), extending from the point of physical connection of facilities to 
a proposed new plant to be constructed by Corning at Albion, Mich. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on March 1, 1950, respecting the matters involved and the issues presented 


a wt etwas wes SO mf 
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in this proceeding. The Michigan Public Service Commission filed a notice 
of intervention and participated in the hearing. Interveners, Indiana Gas 
& Water Co., Inc., Central Indiana Gas Co., and Kokomo Gas & Fuel Co. 
participated in the hearing and the latter company presented a witness in 
its behalf. Michigan Consolidated Gas Co. was permitted to intervene but 
did not appear at the hearing. 

Applicant proposes through the above-described facilities to elitr to 
Corning quantities of natural gas not exceeding 6,000 M.c.f. per day on an 
interruptible basis for use by Corning for fuel in the operation of a pro- 
posed new television bulb plant to be located in Albion, Mich. Corning esti- 
mates that it will initially take 2,000 M.c.f. of natural gas per day which 
will be increased to approximately 4,000 M.c.f. per day in 1951. 

The evidence shows that applicant’s system capacity has exceeded the 
heretofore estimated sustained sales capacity of 500,000 M.c.f. per day. 
During the month of January, 1950, the main line sales on applicant’s pipe- 
line system east of its Liberal compressor station totaled 15,920,341 M.c.f. 
or, on an average daily basis, 513,559 M.c.f. The record further shows that 
during the period November 1, 1949, until the time of the hearing, applicant 
has invoked only 32 hours of curtailment under applicable service rules and 
regulations. On January 4, 1950, applicant ordered step 2 curtailment in 
effect which provides for a 90 percent curtailment of normal daily inter- 
ruptible requirements of its customers. This curtailment continued for 24 
hours when, on January 5, 1950, step 1 curtailment was ordered in effect 
which provides for a 50 percent curtailment of such interruptible require- 
ments. This curtailment remained in effect for 8 hours. The Commission 
takes official notice of a 75 percent interruptible curtailment ordered by 
Panhandle on March 2, 1950, subsequent to the close of the hearing which 
continued in effect for a period of 36 hours. 


The record shows that from November 1, 1949, to February 14, 1950, 
applicant delivered 2,717,148 M.c.f. to Michigan Gas Storage Co. in excess 
of the contract schedule between that company and applicant and also, 
719,297 M.c.f. to the Wallace power plant of Central Illinois Light Co. on 
a dump basis. The average daily excess gas for this period is 32,420 M.c.f. 
per day. It is estimated that if normal temperatures had prevailed during 
this period of time, the average daily excess gas would have been reduced 
to 15,680 M.c.f. per day. It appears that applicant is able to supply Corning 
with natural gas on an interruptible basis as proposed. 

Intervener, Kokomo Gas & Fuel Co. (Kokomo Gas) presented evidence 
to show that it was approached by representatives of Corning in regard to 
the location of Corning’s proposed plant within Kokomo Gas’ franchise ter- 
ritory; and that as required by the provisions of applicant’s rate schedule, 
Kokomo Gas asked applicant for a commitment for 3,000 M.c.f. of natural 
gas on an interruptible basis for Corning, which was refused by applicant. 
In this connection applicant’s RD-2 rate schedule, presently on file with the 
Commission, provides that applicant will undertake to provide such inter- 
ruptible service if, in its judgment, it has a sufficient supply of gas and 
adequate facilities. As the record warrants the conclusion that applicant 
has a sufficient supply of gas and adequate facilities to provide this inter- 
ruptible service it appears that there may have been a technical discrimina- 
tion on the part of applicant in violation of its filed rate schedules. However, 
the evidence shows that any such discrimination had no bearing on the 
selection by Corning of Albion as the proposed location for its new plant. 
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Contrariwise, the record shows that the selection by Corning of Albion for 
such plant was based on other important factors. 

No other existing customer of Panhandle presented evidence to show that 
they were equitably entitled to the gas proposed to be sold to Corning or that 
they were in need thereof for service to other customers. 

The estimated cost of the proposed facilities is $6,000, which will be paid 
out of funds on hand. 

Applicant asks the Commission to disclaim jurisdiction of the matters set 
forth in its application, or, in the alternative to issue a certificate author- 
izing the construction and operation of the proposed facilities. The record 
is clear that the proposed facilities are to be constructed and operated as 
integral parts of its interstate transmission pipe-line system which is sub- 
ject to the jurisdiction of this Commission. The Commission indicated clearly 
in its opinion of March 14, 1946, In the Matter of City of Detroit, et al. v. Pan- 
handle Eastern Pipe Line Co., et al., docket Nos. G-661 and G-688 (5 F.P.C. 
43) that the Natural Gas Act does confer on the Commission jurisdiction 
over a company found to be a natural-gas company within the meaning of 
the Natural Gas Act, and over the facilities used by such company either in 
transporting natural gas in interstate commerce or in the sale of such gas 
for resale. Clearly, where, as here, the proposed facilities are to be used in 
th transportation of natural gas in interstate commerce, such facilities are 
subject to the jurisdiction of this Commission. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Kansas City, Mo., owns and operates, among other facilities, a 
natural-gas transmission pipe-line system located in the states of Texas, 
Oklahoma, Kansas, Missouri, Illinois, Indiana, Ohio and Michigan and by 
such operations applicant is engaged in the transportation and sale of nat- 
ural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of October 17, 1945, in docket No. 
G-254, 4 F.P.C. 1081. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject, 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 


(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 


(4) Applicant having requested the omission of the intermediate decision 
procedure and all the parties participating in the hearing having concurred 
in such motion pursuant to the requirements of sections 1.30 (c) and (d) 
of the Commission’s rules of practice and procedure (18 CFR 1.30 (c) and 
(d) ), sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the present and future public convenience and necessity, and 
a certificate therefor should be issued as hereinafter ordered and conditioned. 
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The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding for the transportation of natural gas as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(B) Applicant shall report to the Commission promptly in writing, under 
oath, the date of completion of the facilities herein authorized and the date 
of commencement of operation thereof. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules 
and regulations, or orders heretofore or hereafter issued by the Commission. 

(D) The facilities are authorized to be operated so as to provide natural 
gas to Corning Glass Works in quantities up to 6,000 M.c.f. per day on an 
interruptible basis. 


Date of issuance: March 9, 1950. 


Order advancing date of hearing and amending “order rejecting F.P.C. gas 
tariff, reopening proceedings, and fixing date of hearing” 


Alabama-Tennessee Natural Gas Co. 
(Docket No. G—585) 
March 9, 1950 


On February 9, 1950, the Commission in the above-entitled proceedings 
entered an order rejecting F.P.C. gas tariff, reopening proceedings, and 
fixing date of hearing to commence on April 4, 1950. 

On February 27, 1950, Alabama-Tennessee Natural Gas Co. (applicant) 
filed an “Application to vacate Commission’s order of February 9, 1950 and 
for rehearing.” 

The Commission finds: 

(1) Good cause exists for and it is appropriate for carrying out the pro- 
visions of the Natural Gas Act, as amended: 

(a) To advance the date of the hearing, heretofore fixed to com- 
mence on April 4, 1950, to March 20, 1950; 

(b) To deny the aforesaid “Application to vacate the Commission’s 
order of February 9, 1950 and for rehearing” so far as it requests the 
Commission to vacate the order entered February 9, 1950; and 

(c) To correct an inadvertent error in the aforesaid order of Febru- 
ary 9, 1950, wherein it was stated that the demand charge of the rate 
submitted by applicant at the hearings on the certificate application 
was $2 per M.c.f. instead of the correct amount of $2.70 per M.c.f., and 
to amend the aforesaid order of February 9, 1950, as hereinafter pro- 
vided and ordered. 

The Commission orders: 

(A) The aforesaid “Application to vacate Commission’s order of Febru- 
ary 9, 1950 and for rehearing” be and the same is hereby denied so far as 
it requests the Commission to vacate the order entered February 9, 1950. 
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(B) The aforesaid order entered February 9, 1950, herein, be and the 
same is hereby amended and changed as follows: 

(i) Page 2, line 3, in the center column, change the “$2.00” figure 
to “$2.70”; and 
(ii) Page 3, line 1, change the “$2.00” figure to “$2.70.” 

(C) The aforesaid order entered February 9, 1951, herein, be and the 
same is hereby further amended by changing the date for the commence- 
ment of the hearing therein ordered from April 4, 1950 to March 20, 1950, 
at 10 a.m. (e.s.t.) in the hearing room of the Federal Power Commission, 
1800 Pennsylvania Ave. N.W., Washington, D. C. 


Date of issuance: March 10, 1950. 


Further order relating to rehearing 
Fresno Irrigation District and Pacific Gas & Electric Co. 
(Project Nos. 1925, 175 and 1988) 
March 9, 1950 


Heretofore by appropriate order issued January 9, 1950, the Commission 
scheduled a rehearing for March 20, 1950, upon its opinion and three orders 
issued November 10, 1949, in the above-entitled matters, 8 F.P.C. 348, and 
by the order issued January 25, 1950, provided that, if no additional evi- 
dence is to be submitted, oral argument would be had on March 20, 1950, 
in lieu of the hearing originally scheduled to commence on that date. The 
parties have informed the Commission that no additional evidence is to be 
submitted, except certain documents which may be incorporated in the record 
by appropriate order without formal presentation at a hearing. 

The Commission orders: 

(A) Oral argument in the above-entitled matters be had before the Com- 
mission in lieu of a rehearing. All parties including Commission staff counsel 
may participate. 

(B) The date for oral argument is hereby changed to March 21, 1950, 
at 10 a.m. (e.s.t.) in the hearing room of the Commission, 1800 Pennsyl- 
vania Ave. N.W., Washington, D. C. 


Date of issuance: March 10, 1950. 


Order modifying order issuing certificate of public convenience and necessity 


Consolidated Edison Co. of N. Y., Inc., The Brooklyn Union Gas Co., 
and Kings County Lighting Co. 


(Docket Nos. G-1167, G-—1171, G—1190) 
March 14, 1950 


On October 31, 1949, the Commission issued its opinion, 8 F.P.C. 328, and 
accompanying order issuing certificates of public convenience and necessity 
to Consolidated Edison Co. of N. Y., Inc. (petitioner), The Brooklyn Union 
Gas Co., and Kings County Lighting Co., authorizing the construction and 
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operation of certain natural-gas transmission pipe-line facilities all as more 
fully described in said opinion. z 

On March 3, 1950, Consolidated Edison Co. of N. Y., Ine. filed a petition 
requesting that the opinion and order above referred to be modified to 
permit: 

(i) Substitution of 24-inch pipe in place of the heretofore authorized 
16-inch pipe extending from a point in the Bronx in the vicinity of Locust 
Avenue in New York city, approximately 2.42 miles, to connect petitioner’s 
Hunts Point gas manufacturing plant in the Bronx; 

(ii) Petitioner to locate the interconnection of its proposed facilities with 
those of Transcontinental Gas Pipe Line Corp. at 134th Street and the east 
bank of the Hudson River. 


The petition requesting modification of the Commission’s opinion and 
order was served on March 2, 1950, upon the various parties in the above- 
entitled proceeding. Such parties have, by affidavit attached to said petition, 
indicated that they have no objection to granting of said petition and that 
no objection thereto will be interposed on their behalf. 

The Commission finds: 

It is appropriate in the circumstances that its opinion and order issued 
October 31, 1949, be modified as hereinafter ordered. 

The Commission orders: 

The aforesaid opinion and order issued October 31, 1949, are hereby modi- 
fied to the extent of the substitution and relocation of the facilities above 
referred to and as more particularly described in the petition filed March 
8, 1950. 


Date of issuance: March 14, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Consolidated Gas Utilities Corp. 
(Docket No. G—1309) 
March 14, 1950 


On December 29, 1949, Consolidated Gas Utilities Corp. (applicant) filed 
an application, for a certificate of public convenience and necessity, pur- 
suant to section 7 of the Natural Gas Act, as amended, authorizing the 
applicant to operate and utilize that portion of its transmission pipe-line 
facilities extending from a point in the Elk City, Okla. oil field, Beckham 
County, Okla., approximately 15 miles in a northerly direction to a point 
of connection with its 14-inch main transmission line in Roger Mills County, 
Okla., and thence in a westerly direction 60 miles to its Twitty compressor 
station in Wheeler County, Texas, for the purpose of rendering a natural 
gas transportation service to United Gas Pipe Line Co. (United) in the 
transportation of natural gas from the Elk City, Okla. oil field to applicant’s 
Twitty compressor station in Wheeler County, Texas; and authorizing it 
to sell surplus gas to United. 


Pursuant to due notice a public hearing was held in Washington, D. C., 
on March 6, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 
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Temporary authorization to operate and utilize the facilities requested 
was granted by the Commission on January 5, 1950. 

Applicant proposes to render a natural-gas transportation service to 
United, as well as sell surplus gas to United. The parties entered into a 
contract dated December 12, 1949, covering the proposed service for which 
authorization is sought herein. United will purchase natural gas from pro- 
ducers in the Elk City, Okla. oil field, and surplus gas from the applicant, 
and will deliver such gas to the applicant in the said gas field for transpor- 
tation and redelivery of such gas, or gas of like quality, to United at the 
discharge side of applicant’s Twitty compressor station in Wheeler County, 
Tex. Under the contract applicant may deliver gas which it produces in 
the East Panhandle field, and deliver the Elk City gas to other customers. 

The maximum amount of gas applicant is obligated to transport and 
deliver to United is 20,000 M.c.f. per day. Of this quantity, applicant will 
sell a minimum of 3,000 M.c.f. per day of surplus gas and a maximum of 
10,000 M.c.f. per day to United. 

The record reflects that the East Panhandle field is the main source of 
supply of a pipe line operated by United which runs from that field to 
Wichita Falls, Tex., but which serves a number of other communities as 
well. Due to the depleted condition of its supply in said field, United needs 
a supplementary supply. It appears applicant’s facilities are capable of 
delivering to United up to 20,000 M.c.f. daily as provided in the agreement 
without adversely affecting its service to its other customers. 

The Commission finds: 


(1) Applicant, a Delaware corporation, having its principal place of 
business at Oklahoma City, Okla., owns and operates a natural-gas trans- 
mission pipe-line system in the states of Texas, Oklahoma and Kansas, and 
by means of such operations applicant is engaged in the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of January 4, 1944, in 
docket No. G—365, 4 F.P.C. 477. 


(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission as integral parts of applicant’s existing 
pipe-line system, and the operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 


Act, as amended, and the requirements, rules, and regulations of the Com- 
mission thereunder. 


(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) 
of the Commission’s rules of practice and proceduree (18 CFR 1.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 


(5) The proposed operation of the facilities by applicant are required 


by the public convenience and necessity and a certificate therefor should be 
issued as hereinafter ordered and conditioned, 
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The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to operate the facilities hereinbefore 
described, all as more fully described in the application of these proceedings 
and exhibits appended thereto, for the transportation and sale of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the commencement of operations described. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: March 14, 1950. 


Findings and order issuing certificate of public convenience and necessity 


Texas Eastern Transmission Corp., Texas Gas Transmission Corp. 
(Docket No. G—1316) 
March 14, 1950 


On January 16, 1950, Texas Eastern Transmission Corp. (Texas Eastern) 
and Texas Gas Transmission Corp. (Texas Gas) (applicants), filed a joint 
application, which was amended on February 16, 1950, for a certificate of 
public convenience and necessity, pursuant to section 7 of the Natural Gas 
Act, as amended, authorizing an interchange between the applicants of an 
amount up to 10,000 M.c.f. of natural gas through facilities previously 
authorized to be constructed in order to provide service of natural gas to 
Indiana Gas & Water Co., Inc. (Indiana Gas). 

Temporary authorization to operate the facilities and to effect an inter- 
change of gas as described in the application was granted by the Commission. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on March 10, 1950, respecting the matters involved and the issues pre- 
sented by the application. No protest to the application has been received. 

The Commission in docket No. G—1086 authorized Texas Gas to construct 
742 miles of lateral pipe line between the main pipe line of Texas Eastern 
near Mitchell, Ind., and the so-called Horseshoe system of Indiana Gas in 
order to provide additional deliveries of gas by Texas Gas to Indiana Gas. 
Texas Eastern presently has one connection with the said Horseshoe system 
near Seymour, Ind., where gas is sold by Texas Eastern to Texas Gas which 
in turn at the same connection resells it to Indiana Gas.’ If Texas Gas were 
to supply additional deliveries of natural gas from its main pipe line extend- 
ing to Middletown, Ohio, it would be necessary to construct 55 miles of 
lateral line to connect Texas Gas with the southern end of the Horseshoe 
system. In docket No. G—1086, applicants indicated that a permanent basis 
for exchange of gas might be arranged whereby Texas Eastern would be 
able to permit a transfer of quantities of natural gas up to 10,000 M.c.f. 
by delivery to Texas Gas at either the Seymour or Mitchell connections or 
at both connections, provided a return of the quantities transferred were 
made by Texas Gas to Texas Eastern at Middletown, Ohio, through facilities 
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sought to be authorized in dockets Nos. G—-859 and G—1089. Since the issuance 
of the opinion and order of the Commission in dockets Nos. G—859 and 
G-1089, applicants executed on January 27, 1950 an exchange agreement, 
to supersede their agreement dated July 8, 1949, providing for deliveries of 
gas for service to Indiana Gas at either of the designated points. 

The Commission finds: 

(1) Applicant, Texas Gas Transmission Corp., a Delaware corporation 
with its principal place of business at Owensboro, Ky., owns and operates, 
among other facilities, a natural-gas transmission pipe-line system located 
in the states of Louisiana, Arkansas, Mississippi, Tennessee, Illinois, Indiana, 
and Kentucky. By such operation, applicant is engaged in the transporta- 
tion and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of March 30, 1948, 
docket No. G—855, 7 F.P.C. 213. 

(2) Applicant, Texas Eastern Transmission Corp., a Delaware corpora- 
tion having its principal place of business at Shreveport, La., owns and 
operates a natural-gas transmission pipe-line system in the states of Texas, 
Louisiana, Arkansas, Missouri, Illinois, Indiana, Ohio, West Virginia, Penn- 
sylvania, New Jersey, and New York, and by means of such operations 
applicant is engaged in the transportation and sale of natural gas in inter- 
state commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as amended, as heretofore found 
by the Commission in its order of October 10, 1947, in docket No. G—880, 
6 F.P.C. 148. 

(3) The interchange by applicants of natural gas through the facilities 
heretofore authorized as described in the application, as amended, will con- 
stitute transportation and sale of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission and the interchange of natural gas 
through the facilities described will constitute an integral part of the inter- 
state operations of the applicants, which are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(4) Applicants are able and willing properly to do the acts and to per- 
form the service proposed and to conform to the provisions of the Natural 
Gas Act, as amended, and the requirements, rules, and regulations of the 
Commission thereunder. 

(5) Applicants having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(6) The proposed operation of the facilities and the proposed interchange 
of natural gas, all as described in the application as amended by applicants, 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicants to operate the facilities and to inter- 
change up to 10,000 M.c.f. per day of natural gas as hereinbefore described, 
all as more fully described in the application, as amended, in this proceeding, 
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for the transportation and sale of natural gas as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(B) Applicants shall report to the Commission, in writing, under oath, 
the date of commencement of operations of the facilities and to interchange 
of natural gas hereinbefore described. 

(C) This certificate is not transferable and shall be effective only so long 
as applicants continue the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: March 14, 1950. 


Order authorizing amendment of license (major) 
Southern California Edison Co. 
(Project No. 67) 

March 14, 1950 


An application was filed September 12, 1949, by Southern California 
Edison Co., licensee for major project No. 67, for amendment of license for 
the project to include therein a new switchrack and relocated transmission 
lines necessary in connection therewith which would affect lands of the 
United States within the Sierra National Forest, California. 

Specifically, the application calls for: (1) Replacement of transmission 
220-kilovolt disconnect switches and oil circuit breakers in the vicinity of 
and used in connection with the transmission of energy from powerhouse 
No. 2A, with a new 220-kilovolt bus of double bus construction, four new 
220-kilovolt oil circuit breakers of 3,500,000 kilovolt-amperes interrupting 
capacity and eight new 220-kilovolt disconnect switches, constituting a new 
switchrack located within the project area and approximately 500 feet north- 
westerly of said powerhouse No. 2A, adjacent to and with connections to the 
switchrack for powerhouse No. 2; (2) the relocation in the vicinity of power- 
house No. 2A of approximately 2290 feet of the northeasterly transmission 
line from powerhouse No. 8 for the purpose of connecting powerhouse No. 
2A and powerhouse No. 8 with said new switchrack, which location will 
require a small extension of the project area; and (3) the relocation in the 
vicinity of powerhouse No. 2A of approximately 2250 feet of the south- 
westerly transmission line from powerhouse No. 8 to connect with the exist- 
ing transmission line to powerhouse No. 3 and the elimination of the 
connection of said transmission line with powerhouse No. 2A, which reloca- 
tion will require a small extension of the project area. 

The licensee states that the proposed changes are necessary and desirable: 
(1) To modernize the 220-kilovolt switching facilities at powerhouse No. 2A 
by the elimination of now obsolete circuit breakers and disconnect switches 
which have interrupting capacities below system requirements; (2) to reduce 
maintenance and scheduled outages of these switching facilities by placing 
them in a more protected area and away from spray at the outlet of power- 
house No. 2A; (3) to provide a more direct transmission line connection 
between powerhouse No. 8 and the licensee’s primary transmission system 
at the switchyard at powerhouse No. 3; and (4) to provide increased switch- 
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ing flexibility in the transmission interconnections between powerhouse No. 
2A and powerhouse No. 8 and the licensee’s interconnected primary trans- 
mission system. 

The effect of the amendment will be, among other things, to increase by 
3.89 acres the lands of the United States occupied by the project, thus 
making a total of 2332.83 acres, exclusive of the lands occupied by the trans- 
mission lines. 

The Chief, Forest Service, Department of Agriculture, has reported favor- 
ably on the application. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not interfere or be 
inconsistent with the purposes for which the Sierra National Forest was 
created or acquired, nor will it alter any of the basic facts upon which the 
license was issued. 

(2) Public notice has been given as required by the Federal Power Act. 

(3) The increase in the amount of annual charges now specified in the 
license by virtue of the inclusion of the additional Government lands is 
reasonable as hereinafter fixed and specified. 

(4) Exhibit K, sheets 2057, 8007, and 2058 (F.P.C. Nos. 67-203, 67-204, 
and 67-205) filed with the application for amendment and superseding 
exhibit K, sheets 2042, 8001, and 2029 (F.P.C. Nos. 67-174, 67-99 and 
67-160), and exhibit L, sheets 2024-1 and 2025-1 (F.P.C. Nos. 67-206 and 
67-207) filed with the application for amendment and superseding exhibit K, 
sheets 2024 and 2025 (F.P.C. Nos. 67-155 and 67-156), conform to the 
Commission’s rules and regulations and should be approved as part of the 
license as amended. 

The Commission orders: 

(A) The license for major project No. 67 be amended to provide for the 
installation of the new switchrack and the necessary transmission line 
changes in connection therewith. 

(B) The amount of annual charges now specified in the license be in- 
creased by $7.78 or from $4,385.86 to $4,393.64, for the lands of the United 
States occupied by the project, exclusive of the lands occupied by the project 
transmission lines. 

(C) The following described exhibits are hereby approved as part of the 
license for the project, superseding sheets 8001, 2042 and 2029 (F.P.C. Nos. 
67-99, 67-174 and 67-160) of exhibit K, and sheets Nos. 2024 and 2025 


(F.P.C. Nos. 67-155 and 67-156) of exhibit L, which are hereby excluded 
from the license: 


Exhibit K: Sheet No. 8007 (F.P.C. No. 67-204), entitled “Big Creek 
powerhouses No. 2A and No. 8”; 

Exhibit K: Sheet No. 2057 (F.P.C. No. 67-203), entitled, “Conduit 
from Shaver to reservoir to powerhouse No. 2A”; 

Exhibit K: Sheet No. 2058 (F.P.C. No. 67-205), entitled “220 kilo- 
volt transmission line from P.H. 8 to P.H. 3”; é 

Exhibit L: Sheet No. 2024-1 (F.P.C. No. 67-206), entitled, “Plan 
drawing of Big Creek powerhouse No. 2A”; and 

Exhibit L: Sheet No. 2025-1 (F.P.C. No. 67-207), entitied “Sectional 
elevations of Big Creek powerhouse No. 2A.” 


Date of issuance: March 15, 1950. 
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Order authorizing issuance of new license (minor) 
W. F. Drew 
(Project No. 908) 
March 14, 1950 


An application was filed July 26, 1948, by W. F. Drew, of Blairsden, Cal., 
for a new license under the Federal Power Act for minor project No. 908, 
located on an unnamed tributary of Little Grey Eagle Creek in Plumas 
County, Cal., and affecting lands of the United States within the Plumas 
National Forest. 


The water used for the operation of the small project is the overflow of 
a number of small springs which supply water for domestic purposes to two 
nearby recreational resorts known as Lake Center Camp and Camp Elwell. 

The project consists of a diversion dam; a 12-inch diameter pipe line about 
3800 feet long; a powerhouse containing a Pelton water wheel of 6-horse- 
power installed capacity connected to a 10-kilowatt generator; and a trans- 
mission line about 745 feet in length; and occupies 0.45 acre of lands of 
the United States in the E% of sec. 7, T. 21 N., R. 12 E., Mount Diablo 
meridian, in Plumas County, Cal., within the Plumas National Forest, ex- 
clusive of 0.07 mile of equivalent 100-foot transmission-line right-of-way in 
the said forest. 


The original license for the project, which was issued to W. F. Drew on 
January 12, 1929, for a period of not exceeding 10 years and ending on the 
date of the termination of the Forest Service special use permit in connec- 
tion with which the project was to be operated, was amended on May 31, 
1933. License No. 2, which was issued to W. F. Drew on June 24, 1939, 
effective as of January 13, 1939, for a period of 10 years and to terminate 
concurrently with the Forest Service permit if sooner revoked, expired on 
January 12, 1949. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who 
has supervision over the Plumas National Forest, has reported favorably 
on the application. 

The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted 
satisfactory evidence of compliance with the requirements of all applicable 
state laws insofar as necessary to effect the purposes of a new license for 
the project. 

(2) No other application for the use of the lands or in conflict therewith 
is before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance 
of:a new license therefor, as hereinafter provided, affect the development of 
any water resources for public purposes which should be undertaken by the 
United States itself. 

(4) A new license subject to and containing conditions as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which the 
Plumas National Forest was created or acquired. 

(5) The installed capacity of the project is 6-horsepower and the energy 
generated thereby is used by the applicant for domestic purposes at his 
nearby Camp Elwell resort. 
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(6) The amount of annual charges to be paid by the licensee under the 
license for the purposes of reimbursing the United States for the costs of 
administration of part I of the act and for recompensing it for the use, 
occupancy, and enjoyment of its lands is reasonable as hereinafter fixed and 
specified. 

(7) The map designated exhibit K (F.P.C. No. 908-3) conforms to the 
Commission’s rules and regulations. 

(8) In issuing the new license as hereinafter provided, it will be to the 
public interest to waive the following terms and conditions of part I of 
the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as 
it relates to approval of plans by the Chief of Engineers and the Secre- 
tary of the Army and to public notice; 6, insofar as it relates to public 
notice and to the acceptance and expression in the license of terms and 
conditions of the act which are hereinafter waived; 10 (a); 10 (c), 
insofar as it relates to depreciation reserves; 10 (d); 10 (f); 11; 12; 
14, except insofar as the power of condemnation is reserved; 15; 18, 
except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar 
as it relates to the determination of fair value. 

The Commission orders: 

(A) A new license shall be issued to the applicant under sections 4 (e) 
and 15 of the act for the operation and maintenance of the project on the 
lands of the United States affected thereby for a period of 10 years, effective 
as of January 13, 1949. 

(B) The new license shall contain the usual conditions and provisions 
for licenses for such projects, and the following special provisions: 

(i) The licensee shall not interfere in any way with the supply of 
water needed for domestic purposes at Camps Elwell and Lake Center. 

(ii) The licensee shall not raise the height of the intake dam more 
than is necessary to divert the direct flow of the water into the pipe line. 

(iii) The licensee shall divert overflow water from the upper springs 
to the intake pool by means of pipe line. 

(C) Subject to the provisions of section 10 (e) of the act, and the rules 
and regulations of the Commission thereunder, the licensee shall pay to the 
United States annual charges of $5 for reimbursing the United States for 
the costs of administration of part I of the act, and $5 for recompensing it 
for the use, occupancy, and enjoyment of its lands involved. 

(D) The map specified in finding (7) above is hereby approved as part 
of the license. 

(E) In issuing the new license, the terms and conditions of part I of the 
act set forth in finding (8) above shall be waived to the extent therein 
specified. 


Date of issuance: March 15, 1950. 


Order approving transfer of license (minor) 
Leora Roycroft and Robert R. Estes and Edward R. Estes, d.b.a. Estes Bros. 
(Project No. 1196) 


March 14, 1950 
A joint application was filed May 6, 1949, by Leora Roycroft, licensee for 
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minor project No. 1196, and Robert R. Estes and Edward R. Estes, of Moose 
Pass, Alaska, and doing business at Estes Bros., for approval of transfer of 
the license for the project from the former to the latter. 

The original license for the project, affecting lands of the United States 
within the Chugach National Forest, in Seward Recording District, Third 
Judicial Division, Territory of Alaska, was issued October 13, 1932, to Leora 
Roycroft for a 10-year period and a new license was issued to Leora Roy- 
croft on September 9, 1943, for a period of ten years beginning on October 
13, 1942. 

On January 1, 1949, the proposed transferees acquired the interest of the 
licensee in the project properties. 

The Commission finds: 

{1) The proposed transferees are citizens of the United States and have 
submitted satisfactory evidence of compliance with the requirements of all 
applicable Territorial laws insofar as necessary for the operation of the 
project, as required by section 9 (b) of the Federal Power Act. 

(2) Approval of the transfer, as hereinafter provided, will not be incon- 
sistent with the public interest. 

The Commission orders: 

The transfer of the license for project No. 1196 from Leora Roycroft to 
Robert R. Estes and Edward R. Estes, doing business as Estes Bros., is 
hereby approved, effective as of January 1, 1949, subject to section 9.3 of the 
Commission’s regulations under the Federal Power Act, provided that the 
new licensee shall be subject to all the conditions of the license and to all 
the provisions and conditions of the act not expressly waived in the license 
to the same extent as though they were the original licensees. 


Date of issuance: March 15, 1950. 


Order allowing supplemental rate schedules to take effect 
Carolina Power & Light Co. and Virginia Electric & Power Co. 
March 14, 1950 


Carolina Power & Light Co. by application dated January 17, 1950, on 
behalf of itself and Virginia Electric & Power Co. requests that the follow- 
ing rate schedules be allowed to take effect as of June 30, 1949. 


Name of company: Rate schedule designation 


Carolina Power & Light Co. _...------..9upplement No. 2 to rate schedule 
F.P.C No. 7. 

Virginia Electric & Power Co. ...............Supplement No. 2 to rate schedule 
F.P.C. No. 2 (concurrence in 
above supplement No. 2 to F.P.C. 
No. 7). 

The above supplemental rate schedules provide for a change in delivery 
point for emergency interchange between the two companies due to change 
in ownership in the interconnecting facilities. 

The Commission orders: 

(A) The aforesaid supplemental rate schedules be and they hereby are 
allowed to take effect as of June 30, 1949. 
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(B) The aforesaid supplemental rate schedules shall be deemed to have 
been filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate pro- 
vided in the above-designated supplemental rate schedules, nor shall this 
order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against the applicants. 


Date of issuance: March 16, 1950. 


Order allowing service agreement to take effect 
El Paso Natural Gas Co. 
March 14, 1950 


El Paso Natural Gas Co. filed an application requesting that its service 
agreement with The Sacramento Corp. be allowed to take effect as of October 
13, 1949. Under the service agreement El Paso Natural Gas Co. is to deliver 
The Sacramento Corp.’s requirements in Otero and Dona Ana Counties, N. M. 

The Commission orders that: 

(A) The aforesaid service agreement be and it hereby is allowed to take 
effect as of October 13, 1949. 


(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, nor shall it be construed 
as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above designated service agreement, nor 
shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against the applicant. 


Date of issuance: March 16, 1950. 


Order allowing cancellation of rate schedule and related service agreement 
to take effect 


Mississippi River Fuel Corp. 
March 14, 1950 


Mississippi River Fuel Corp. filed on January 16, 1950, notices of can- 
cellation of the tariff rate schedule and related service agreement indicated 
below and requested that such cancellations be allowed to take effect as of 
January 1, 1950: 
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Name of company: Designation 


Mississippi River Fuel Corp. ............ Rate schedule C-1. 
Mississippi River Fuel Corp. ............Service agreement dated Nov. 7, 1930, 
with Crossett Lumber Co. 


The Commission orders: 

(A) The aforesaid cancellation of rate schedule C—1 and of the related 
service agreement dated November 7, 1930, with Crossett Lumber Co., be 
and the same are hereby allowed to take effect as of January 1, 1950. 

(B) The aforesaid cancellations shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of 
the requirements of section 7 of the Natural Gas Act, as amended; nor shall 
it be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice affect- 
ing such service or rate provided for in the above-designated rate schedule 
and service agreement, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: March 16, 1950. 


Order allowing service agreement to take effect 
Montana-Dakota Utilities Co. 
March 14, 1950 


Upon consideration of the application filed February 9, 1950, by Montana- 
Dakota Utilities Co. requesting that the service agreement dated May 6, 
1949, with Mondakota Gas Co. be allowed to take effect as of November 26, 
1949: 

The Commission orders: 

(A) The aforesaid service agreement be allowed to take effect as of 
November 26, 1949, and shall be deemed to have been filed and published 
in compliance with the Natural Gas Act. 

(B) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against Montana-Dakota Utilities Co. 


Date of issuance: March 16, 1950. 


Order allowing supplemental rate schedule to take effect 
Potomac Electric Power Co. 


March i4, 1950 


Potomac Electric Power Co. on January 30, 1950, filed an application re- 
questing that supplement No. 2 to its rate schedule F.P.C. No. 8, providing 
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for a rate reduction on sales of electric energy to Southern Maryland Electric 
Coop., Inc., by operation of the tax adjustment provision, be allowed to take 
effect with the January 1950 billings. 


The Commission orders: 


(A) The aforesaid supplemental rate schedule be and it hereby is allowed 
to take effect with the January 1950 billings. 


(B) The aforesaid supplemental rate schedule shall be deemed to have 
been filed and published in compliance with the Federal Power Act. 


(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate 
provided for in the above-designated supplemental schedue, nor shall this 
order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: March 16, 1950. 


Order allowing supplemental rate schedule to take effect 
United Gas Pipe Line Co. 
March 14, 1950 


Upon consideration of the application filed by United Gas Pipe Line Co. 
requesting that the following supplemental rate schedule be allowed to take 
effect as of November 26, 1949: 


Name of company: Rate schedule designation 


United Gas Pipe Line Co. .............0. Supplement No. 1 to supplement No. 1 
to rate schedule F.P.C. No. 92 (can- 
cels supplement No. 1) 


The Commission orders: 


(A) The aforesaid supplemental rate schedule be and it is hereby allowed 
to take effect as of November 26, 1949. 


(B) The aforesaid supplemental rate schedule shall be deemed to have 
been filed and published in compliance with the Natural Gas Act. 


(C) Nothing contained in this order shall be construed as a waiver of 
the requirements of section 7 of the Natural Gas Act, as amended; nor shall 
it be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice affect- 
ing such service or rate provided for in the above-described supplemental 
rate schedule, nor shall this order be deemed as recognition of any claimed 


contractual right or obligation affecting or relating to such service or rate. 


(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: March 16, 1950. 
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Order reopening record and receiving certain documentary materials 
in evidence 


Fresno Irrigation District and Pacific Gas & Electric Co. 
(Project Nos. 1925, 1988 and 175) 
March 17, 1950 


On March 6, 1950, Fresno Irrigation District filed a request for incor- 
poration in the record in these proceedings of a true copy of: 

Agreement supplementing and amending water right indenture dated 

May 3, 1927, and supplementing and amending administrative agreement 

dated May 3, 1927, relating to Kings River Water Assn., 

said agreement being dated June 1, 1949, and being supplementary to and 
amendatory of exhibit No. 22 in these proceedings. 

On March 7, 1950, the Secretary of the Interior filed a request for incor- 
poration in the record in these proceedings of a true copy of: 

(a) Views and recommendations of State of California on proposed report 
of the Secretary of the Interior on North Fork Kings River Development 
Central Valley Basin Plan California, January 1950. 

(b) Letter from the Commissioner, Bureau of Reclamation, to the Secre- 
tary of the Interior, dated February 1, 1950, and approved and adopted by 
the latter on February 6, 1950, recommending that the Secretary transmit 
his October 13, 1949, report on Kings River to the President of the United 
States. 

(c) Letter from the Secretary of the Interior to the President of the 
United States, dated February 6, 1950, transmitting to the President the 
Secretary’s Kings River report. 

(d) Letter from the Secretary of the Interior to the President of the 
United States, dated March 4, 1950, transmitting to the President the com- 
ments of state of California, the document described in paragraph (a) above. 

By orders dated October 12, 1948, September 21, 1949, and November 9, 
1949, the Commission reopened the record and received certain documentary 
materials in evidence in these proceedings without assigning thereto appro- 
priate designations in the form of exhibit numbers. 

The Commission finds: 

(1) The amendatory agreement dated June 1, 1949, filed March 6, 1950, 
by Fresno Irrigation District and the documentary materials listed in para- 
graphs (a) through (d) above are relevant and material to the issues in 
these proceedings and it is desirable that a copy of each document be ad- 
mitted in evidence in order to provide a more complete record. It is desir- 
able that the copies of five documents be designated as exhibits Nos. 61 
through 65, respectively. 

(2) It is desirable that copies of the four documents described and ad- 
mitted in evidence by order dated October 12, 1948, be designated as exhibits 
Nos. 54 through 57, respectively; that the copies of the two documents 
described and admitted in evidence by order dated September 21, 1949, be 
designated as exhibits Nos. 58 and 59, respectively; and that the copy of 

the document described and admitted in evidence by order dated November 
9, 1949, be designated as exhibit No. 60. 
The Commission orders: 

(A) The record in the above-entitled proceedings is hereby reopened; the 
aforesaid documents filed on March 6 and 7, 1950, are hereby admitted in 
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evidence and assigned exhibit Nos. 61 through 65, respectively; and the 
record thus having been augmented, is hereby closed. 

(B) Exhibit numbers are hereby assigned to copies of documents in the 
manner found desirable in finding (2) above. 


Date of issuance: March 17, 1950. 


Order amending order 
Edwin S. Bundy 
(Docket No. ID-1053) 
March 17, 1950 


The Commission on January 10, 1950, authorized the above applicant to 
hold certain positions pursuant to section 305 (b) of the Federal Power Act. 
In finding (2) thereof, the positions listed were as follows: 


Director The Niagara Falls Power Co. 
Vice president 
at {Niagara Mohawk Power Corp. 


It now appears that there was a typographical error in such listing and 
that it should have read as follows: 


Vice president The Niagara Falls Power Co. 
Vice president 
ee {Niagara Mohawk Power Corp. 


The Commission orders: 


The listing of the positions in finding (2) of the above order be and it is 
hereby amended to read as follows: 


Vice president The Niagara Falls Power Co. 
Vice president 
ae , {Niagara Mohawk Power Corp. 


Date of issuance: March 20, 1950. 


Order terminating authorization to transmit electric energy to Canada and 
accepting surrender of Presidential permit 


Public Service Co. of New Hampshire 
(Docket No. IT-5018) 
March 17, 1950 


By order dated December 16, 1941, modifying its order of February 21, 
1936, the Commission pursuant to section 202 (e) of the Federal Power Act 
authorized Public Service Co. of New Hampshire (company) to transmit 
electric energy in an amount not to exceed 40,000 kilowatt-hours per year 
at a rate not to exceed 20 kilowatts from three points in the State of Ver- 
mont to three points in the Province of Quebec, Canada. 
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Concurrently with the aforementioned December 16, order there was re- 
leased to the company a Presidential permit signed by the President of the 
United States on July 30, 1941, covering the facilities used in the afore- 
mentioned transmission of electric energy from the United States to Canada. 

By letter dated February 10, 1950, the company advises that it has per- 
manently severed its interconnections across the international boundary, and 
that it has dismantled the facilities covered by the Presidential permit. It 
requests termination of the authority to transmit electric energy from the 
United States to Canada and of the Presidential permit. 

The Commission finds: 

(1) It is appropriate for the purposes of the Federal Power Act and 
executive order No. 8202, dated July 13, 1939, that the authorization granted 
by order dated February 21, 1936, as modified by order dated December 16, 
1941, be terminated. 

(2) It is consistent with executive order No. 8202, the terms of the per- 
mit, and applicable regulations, that surrender of the Presidential permit 
referred to above be accepted as hereinafter provided. 

The Commission orders: 

(A) The authorization granted by order dated February 21, 1936, as 
modified by order dated December 16, 1941, be and the same hereby is ter- 
minated. 

(B) Surrender of the Presidential permit signed by the President of the 
United States on July 30, 1941, and accepted by Public Service Co. of New 
Hampshire on August 27, 1941, be and the same hereby is accepted, effective 
upon full and satisfactory completion of compliance with all the terms and 
conditions of the permit, including removal of facilities and connections as 
provided in article 9 of said permit. 


Date of issuance: March 20, 1950. 


Order authorizing inclusion of additional project facilities under 
proposed license 


Idaho Power Co. 
(Project No. 1975) 
March 17, 1950 


On February 28, 1950, counsel for Idaho Power Co., of Boise, Idaho, appli- 
cant for license for major project No. 1975, filed a revised project area 
map showing, for inclusion in the proposed license, a proposed telephone 
line and 12.5-kilovolt facility line extending from the Bliss plant to a con- 
nection with applicant’s Swan Falls—Lower Salmon 46-kilovolt line of pro- 
ject No. 282 and public telephone system. The revised map is designated as 
exhibit K-1-A (F.P.C. No. 1975-31) and supersedes exhibit K-1 (F.P.C. 
No. 1975-16) presently approved as part of the proposed license. 

The proposed facilities, which are for plant communication and for stand- 
by station service, including service to the operator’s village and outbuildings 
of the plant for use in the event of outage of the Bliss plant, would extend 
about one-half mile over vacant public lands with a right-of-way 20 feet 
wide from the proposed project boundary shown on exhibit K-1 to point of 
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connection, and would be classed as an appurtenant project facility similar 
to the access road already shown on exhibit K-1. 

By letter filed March 2, 1950, counsel for applicant requested on behalf 
of applicant prelicense permission to commence construction of the proposed 
facilities so that their construction may be completed before the construction 
crew now finishing work on the Bliss plant is disbanded. It is believed that 
this order will serve the purpose of prelicense permission. 

The Secretary of the Interior has reported favorably on inclusion of the 
facilities in the proposed license for the project, as hereinafter provided. 

The Commission finds: 

(1) The proposed facilities consisting of the telephone line and the service 
line are parts of project No. 1975 and should be included in the proposed 
license therefor. 

(2) Exhibit K-1-A (F.P.C. No. 1975-31) conforms to the Commission’s 
rules and regulations and should be approved as part of the proposed license 
for the project, superseding exhibit K-1 (F.P.C. No. 1975-16) which should 
be eliminated therefrom. 

The Commission orders: 

(A) The license authorized by Commission order dated October 13, 1949, 
as modified, for Idaho Power Co.’s proposed project No. 1975 shall include 
thereunder the above-described proposed telephone line and 12.5-kilovolt 
standby station service line. 

(B) Exhibit K-1-A (F.P.C. No. 1975-31) be and it is hereby approved 
as part of the proposed license for project No. 1975, superseding exhibit K-1 

(F.P.C. No. 1975-16) which is hereby eliminated from the proposed license. 


Date of issuance: March 20, 1950. 


Findings and order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
(Docket No. G—1318) 
March 21, 1950 


On January 23, 1950, United Gas Pipe Line Co. (applicant) filed an appli- 
cation for a certificate of public convenience and necessity pursuant to sec- 
tion 7 of the Natural Gas Act, as amended, authorizing it to construct and 
operate 0.25 mile of 8-inch transmission pipe-line facilities extending from 
applicant’s Sarepta-Sterlington pipe line to Texas Gas Transmission Corp.’s 
(Texas Gas) Sharon compressor station, all located in Claiborne Parish, La. 

Pursuant to due notice, a public hearing was held in Washington, D. C. 
on March 15, 1950, respecting the matters involved and the issues presented 
by this application. No protest to the application has been received. 

Temporary .authorization to construct and operate the described facilities 
was granted by the Commission on February 7, 1950. 

Applicant states in the application that the facilities proposed to be con- 
structed would be utilized to augment the supply of natural gas that appli- 
cant is obligated to deliver to Texas Gas. Under existing gas supply con- 
tracts, applicant has agreed to supply the portion of the gas requirements 
of the Memphis division of Texas Gas that are not fulfilled by deliveries 
from other suppliers. Pursuant to the terms of the existing gas supply con- 
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tracts, Texas Gas made a demand on applicant on April 8, 1948, to construct 
a pipe line having a capacity of approximately 100,000,000 cubic feet per 
day for the deliveries of additional quantities of gas, and requested com- 
pletion of construction by November 1, 1949. Applicant notified Texas Gas 
that it would perform its obligations under the existing gas supply contract. 
Since the time of acknowledgment of the demand, applicant and Texas Gas 
have entered into an agreement dated January 19, 1950, to extend until 
November 1950, the obligation to construct the pipe line specified in the 
demand made by Texas Gas. The 1950 agreement further provides that appli- 
cant construct the facilities described in this application for the supply of 
any gas which applicant is required to deliver under its so-called outside 
supply agreement over and above quantities which applicant may have avail- 
able for delivery to Texas Gas from the Lisbon field, and that the facilities 
described herein are intended only as a substitute method for the delivery 
of gas to Texas Gas during the contract year November 1, 1949 through 
October 31, 1950. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of busi- 
ness in Shreveport, La., owns and operates a natural-gas transmission pipe- 
line system located in the States of Texas, Louisiana, Mississippi, Alabama, 
and Florida. By such operations, applicant is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and is, therefore, 
a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of November 10, 1942, docket 
No. G-232, 3 F.P.C. 863. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and the sale of natural gas for resale in interstate commerce, 
subject to the jurisdiction of the Commission, as integral parts of appli- 
cant’s existing pipe-line system, and the construction and operation thereof 
by applicant are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding and the exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
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the date of the completion of construction of the facilities hereinbefore des- 
cribed, together with the date of commencement of operations. 


(C) This certificate is not transferable and shall be effective for the period 
of the contract year ending October 31, 1950 and only so long as applicant 
continues the operations hereby authorized in accordance with the provisions 
of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: March 22, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Texas Gas Transmission Corp. 
(Docket No. G—1320) 
March 21, 1950 


On January 30, 1950, Texas Gas Transmission Corp. (applicant), filed 
with the Commission an application for a certificate of public convenience 
and necessity pursuant to section 7.of the Natural Gas Act, as amended, 
authorizing the sale and delivery of not to exceed 150,000 M.c.f. of natural 
gas per day from the Carthage field, Panola County, Tex., to United Gas 
Pipe Line Co. 


Temporary authorization for the sale and delivery of the gas as described 
in the application was granted by the Commission on January 31, 1950. 


Pursuant to due notice, a public hearing was held in Washington, D. C., 
on March 15, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 


Applicant, by a contract entered into on January 24, 1950, has agreed 
to sell and deliver to United Gas Pipe Line Co. not to exceed 150,000 M.c.f. 
of natural gas per day commencing on February 1, 1950 and ending on or 
about March 15, 1950. The volumes of natural gas which applicant proposes 
to sell and deliver are those which applicant is obligated to accept from pro- 
ducers in the Carthage gas field commencing February 1, 1950 under the 
terms of contracts entered into for gas supplies to be transported by means 
of applicant’s 20-inch transmission pipe line from the Carthage field to 
Lisbon, La. A certificate for the construction and operation of said 20-inch 
pipe line was issued on March 30, 1949 and it is estimated that the date of 
completion of construction of said line will not be reached until approxi- 
mately March 15, 1950. Provisions contained in applicant’s contracts may 
result in termination thereof unless they are activated on February 1, 1950. 


The record shows that the cost of gas to applicant under its contracts is 
7% cents per 1,000 cubic feet during the first 5 years, and increased 
prices thereafter. Applicant will sell such gas to United Gas Pipe Line Co. 
for 6 cents per 1,000 cubic feet. The record shows that such loss on the resale 
of the gas is unavoidable if applicant is to activate its contracts and avoid 
their possible forfeiture. The record further shows that adequate connecting 
lines exist between the gasoline extraction plant of the Carthage Corp., 
where delivery of gas is to be made, and the United Gas Pipe Line Co.’s 
24-inch line whereby said company can take the gas herein proposed to be 
sold and delivered to it. 
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The record also shows that there will be no new construction undertaken 
or service rendered in connection with the proposed sale and delivery. 

The Commission finds: 

(A) Applicant, a Delaware corporation with its principal place of busi- 
ness at Owensboro, Ky., owns and operates, among other facilities, a natural- 
gas transmission pipe-line system located in the states of Louisiana, Arkan- 
sas, Mississippi, Tennessee, Illinois, Indiana, and Kentucky. By such opera- 
tions, applicant is engaged in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of March 30, 1948, docket No. G—855, 7 F.P.C. 
213. 

(2) The sale and delivery of natural gas hereinbefore described are sales 
of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission and are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act, as amended. 

(3) The financial loss which will be sustained by applicant during the 
period it sells natural gas from the Carthage gas field to United Gas Pipe 
Line Co. is not a proper charge for rate-making purposes and should not be 
charged on the books of applicant in such a manner as to constitute an item 
upon which applicant’s rates are based. 

(4) Applicant is able and willing properly to do the acts and perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(6) The proposed sale and delivery of natural gas by applicant to United 
Gas Pipe Line Co. is required by the public convenience and necessity and 
a certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to sell and deliver the volumes of natural 
gas hereinbefore described to United Gas Pipe Line Co., all as more fully 
described in the application in this proceeding, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order. 

(B) The period during which this order shall be effective is from Febru- 
ary 1, 1950 through March 31, 1950. 

(C) During the period that applicant is purchasing natural gas under 
its contracts with producers in the Carthage gas field in Panola County, 
Tex., and reselling such gas to United Gas Pipe Line Co. under its agreement 
with said company dated January 24, 1950, applicant shall charge to account 
754, gas purchased, for gas purchased under said gas purchase contracts, 
not more than the amount which applicant receives on the resale of such 
gas to United Gas Pipe Line Co.; and applicant shall charge to account 538, 
miscellaneous income deductions, the difference between the amount received 
from such resales and the amount which applicant actually pays to the gas 
producers under its said purchase contracts. 


608 FEDERAL POWER COMMISSION 


(D) Applicant shall report to the Commission, in writing, under oath, 
the date when the sale and delivery of natural gas as herein authorized 
ceases. 

(E) This certificate is not transferable and shall be effective only so long 
as applicant continues the sale and delivery_authorized in accordance with 
the terms and conditions of this order, the provisions of the Natural Gas 
Act, as amended, and any pertinent rules, regulations, or orders heretofore 
or hereafter issued by the Commission. 


Date of issuance: March 22, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Bernard F. Braheney 
(Docket No. ID-268) 
March 21, 1950 


On September 9, 1947, Bernard F. Braheney, 15 South Fifth Street, Min- 
neapolis, Minn., by order of the Commission was authorized to hold the 
following positions: 


President 

Treasurer Northern States Power Co. (Minn.) 

Director 

Director Northern States Power Co. (Wis.) 

Director St. Croix Falls Wisconsin Improve- 
ment Co. 

Director St. Croix Power Co. 


On November 24, 1947, applicant notified the Commission that he no longer 
held the following position: 


Treasurer Northern States Power Co. (Minn.) 


On January 30, 1950, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the fol- 
lowing positions: 

President St. Croix Power Co. 
PYeSIAENE .........ccrccsrrcsesscessscesscessscsereest. Croix Falls Wisconsin Improve- 


: ment Co. 
The Commission finds: 


(1) Applicant no longer holds the following position: 


Treasurer Northern States Power Co. (Minn.) 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 


affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


President ] ; 
Director Northern States Power Co. (Minn.) 


Director Northern States Power Co. (Wis.) 
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President 
Director 


President e 
Dieses St. Croix Power Co. 


St. Croix Falls Wisconsin Improve- 
ment Co. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reserva- 
tion of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are here- 
by superseded. 


Date of issuance: March 22, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
George Edwin Loughland 
(Docket No. ID-1132) 
March 21, 1950 


On January 30, 1950, George Edwin Loughland, 15 South Fifth Street, 
Minneapolis, Minn., filed an application, pursuant to section 305 (b) of the 
Federal Power Act, for authority to hold the following positions: 

T; . ; 

bse - Interstate Light & Power Co. (Ill.) 

RE iaieicisllaea ees St. Croix Falls Wisconsin Improve- 
ment Co. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the positions described above, pending further order 
of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules, effec- 
tive January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither public 
nor private interests will be adversely affected by his holding said positions. 


Date of issuance: March 22, 1950. 
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Order authorizing issuance of new license (minor) 
C. E. Williams 
(Project No. 507) 
March 21, 1950 


An application was filed August 9, 1949, by C. E. Williams, of Bass Lake, 
Calif., for a new license under the Federal Power Act for minor project 
No. 507, located on the North Fork of Willow Creek, tributary to the San 
Joaquin River, in Madera County, Calif., and affecting lands of the United 
States within the Sierra National Forest. 

The project consists of a small diversion dam; a 12-inch pipe line about 
1,157 feet long; and a small powerhouse containing generating equipment 
of about 15-horsepower capacity, and the entire project occupies approxi- 
mately 0.3 acre of lands of the United States in the SE% of sec. 9, T. 7 S., 
R. 22 E., Mount Diablo meridian, in Madera County, Calif., within the Sierra 
National Forest. 

The original license for the project was issued January 9, 1925, to C. E. 
Williams for a period of not exceeding 5 years; a second license was issued 
November 5, 1931 for a period terminating January 9, 1940; and a third 
license was issued October 1, 1940 for a period of 10 years from January 9, 
1940. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who 
has supervision over the Sierra National Forest, has reported favorably on 
the application. 

The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted 
satisfactory evidence of compliance with the requirements of all applicable 
state laws insofar as necessary to effect the purposes of a new license for 
the project. 

(2) No other application for the use of the lands or in conflict therewith 
is before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of 
any water resources for public purposes which should be undertaken by the 
United States itself. 


(4) A new license subject to and containing conditions as hereinafter pro- 


vided will not interfere or be inconsistent with the purposes for which the 
Sierra National Forest was created or acquired. 


(5) The installed capacity of the project is about 15-horsepower and the 
energy generated thereby is used by the applicant at his store and home. 

(6) The amount of annual charges to be paid by the licensee under the 
license for the purposes of reimbursing the United States for the costs of 
administration of part I of the act and for recompensing it for the use, 
occupancy, and enjoyment of its lands is reasonable as hereinafter’ fixed 
and specified. 

(7) The map designated exhibit K (F.P.C. No. 507-1), as revised, con- 
forms to the Commission’s rules and regulations. 
(8) In issuing the new license as hereinafter provided, it will be to the 
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public interest to waive the following terms and conditions of part I of the 
act: 

Sections 4 (b), except the second-sentence thereof; 4 (e), insofar as 
it relates to approval of plans by the Chief of Engineers and the Sec- 
retary of the Army and to public notice; 6, insofar as it relates to public 
notice and the acceptance and expression in the license of terms and 
conditions of the act which are hereinafter waived; 10 (a); 10 (c), 
insofar as it relates to depreciation reserves; 10 (d); 10 (f); 11; 12; 
14, except insofar as the power of condemnation is reserved; 15; 18, 
except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar 
as it relates to the determination of fair value. 

The Commission orders: 

(A) A new license shall be issued to the applicant under sections 4 (e) 
and 15 of the act for the operation and maintenance of the project on the 
lands of the United States affected thereby for a period of 10 years, effective 
as of January 9, 1950. 

(B) The new license shall contain the usual conditions and provisions for 
licenses for such projects. 

(C) Subject to the provisions of section 10 (e) of the act, and the rules 
and regulations of the Commission thereunder, the licensee shall pay to the 
United States annual charges of $5 for reimbursing the United States for 
the costs of administration of part I of the act, and $5 for recompensing it 
for the use, occupancy, and enjoyment of its lands involved. 

(D) The map specified in finding (7) above is hereby approved as part 
of the license. 

(E) In issuing the new license, the terms and conditions of part I of the 
act set forth in finding (8) above shall be waived to the extent therein 
specified. 


Date of issuance: March 22, 1950. 


Order authorizing issuance of new license (minor) 
John Dewey King and Lesta H. King 
(Project No. 1512) 

March 21, 1950 


An application was filed May 17, 1949, by John Dewey King and Lesta H. 
King, of Twin Bridges, Calif., for a new license under the Federal Power 
Act for minor project No. 1512, located near Kyburz on Pyramid Creek, a 
tributary of South Fork of American River, in El Dorado County, Calif., 
and affecting lands of the United States within the Eldorado National Forest. 

The project consists of a small concrete diversion dam; a 12-inch and 
14-inch steel pipe line about 552 feet long; a frame powerhouse having a 
60-inch Pelton water wheel connected to a 25-kilovolt-ampere generator; a 
short tailrace; and a wood-pole transmission line 1,333 feet long. The static 
head is 141 feet and the installed capacity is approximately 33 horsepower. 
The entire project occupies 0.63 acre of lands of the United States in sec. 8, 
T. 11 N., R. 17 E., Mount Diablo meridian, El Dorado County, Calif., within 
the Eldorado National Forest, exclusive of 0.252 mile of 50-foot transmission- 
line right-of-way within the said forest. 
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The original license for the project was issued May 4, 1939 for a period 
of 10 years to Cordelia Schrode Spencer and was transferred as of Febru- 
ary 2, 1949 to John Dewey King and Lesta H. King. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who 
has supervision over the Eldorado National Forest, has reported favorably 
on the application. 

The Acting Assistant Secretary of the Interior, acting for the Secretary 
of the Interior, has reported favorably on the application. 

The Commission finds: 

(1) The applicants are citizens of the United States and have submitted 
satisfactory evidence of compliance with the requirements of all applicable 
state laws insofar as necessary to effect the purposes of a new license for 
the project. 

(2) No other application for the use of the lands or in conflict therewith 
is before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of 
any water resources for public purposes which should be undertaken by the 
United States itself. 

(4) A new license subject to and containing conditions as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which the 
Eldorado National Forest was created or acquired. 

(5) The installed capacity of the project is approximately 33-horsepower 
and the energy generated thereby is used by the applicants to supply light 
and power to their resort and summer cabins. 

(6) The amount of annual charges to be paid by the licensees under the 
license for the purposes of reimbursing the United States for the costs of 
administration of part I of the act and for recompensing it for the use, occu- 
pancy, and enjoyment of its lands is reasonable as hereinafter fixed and 
specified. 

(7) The map designated exhibit K (F.P.C. No. 1512-1) conforms to the 
Commission’s rules and regulations. 

(8) In issuing the new license as hereinafter provided, it will be to the 
public interest to waive the following terms and conditions of part I of the 
act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as 
it relates to approval of plans by the Chief of Engineers and the Secre- 
tary of the Army and to public notice; 6, insofar as it relates to public 
notice and to the acceptance and expression in the license of terms and 
conditions of the act which are hereinafter waived; 10 (a); 10 (c), 
insofar as it relates to depreciation reserves; 10 (d); 10 (f); 11; 12; 
14, except insofar as the power of condemnation is reserved; 15; 18, 
except insofar at is relates to fishways; 19; 20; 22; and 23 (a), insofar 
as it relates to the determination of fair value. 

The Commission orders: 

(A) A new license shall be issued to the applicants under sections 4 (e) 
and 15 of the act for the operation and maintenance of the project on the 
lands of the United States affected thereby for a period of 10 years, effec- 
tive as of May 4, 1949. 

(B) The new license shall contain the usual conditions and provisions 
for licenses for such projects. 

(C) Subject to the provisions of section 10 (e) of the act, and the rules 
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and regulations of the Commission thereunder, the licensees shall pay to 
the United States annual charges of $5 for reimbursing the United States 
for the costs of administration of part I of the act, and $5 for recompenSsing 
it for the use, occupancy, and enjoyment of its lands involved. 

(D) The map specified in finding (7) above is hereby approved as part 
of the license. 

(E) In issuing the new license, the terms and conditions of part I of the 
act set forth in finding (8) above shall be waived to the extent therein 
specified. 


Date of issuance: March 22, 1950. 


Order allowing rate schedule to take effect 
Southern Natural Gas Co. 
March 21, 1950 


Upon consideration of the application filed by Southern Natural Gas Co. 
requesting that the following rate schedule be allowed to take effect as desig- 
nated below: 


Requested 





Name of company Rate schedule designation effective date 
Southern Natural Gas Co. First revised sheet No. 2 
to original volume No. 2. Oct. 1, 1949 
Rate schedule E-1 to 
F.P.C. gas tariff. Feb. 20, 1950 





The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as designated above. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of 
the requirements of section 7 of the Natural Gas Act, as amended; nor shall 
it be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice affect- 
ing such service or rate provided for in the above-designated rate schedule, 
nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: March 23, 1950. 


Order allowing rates schedule to take effect 
Southern Services, Inc. 
March 21, 1950 


Southern Services, Inc., agent for Alabama Power Co., Georgia Power Co., 
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Gulf Power Co., and Mississippi Power Co., by application filed February 
20, 1950, requests that its rate schedule F.P.C. No. 4 providing for emer- 
gency service to Duke Power Co. be allowed to take effect as of February 10, 
1950. 

The Commission orders: 

(A) The aforesaid rate schedule F.P.C. No. 4 of Southern Services, Inc., 
be and it hereby is allowed to take effect as of February 10, 1950. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate pro- 
vided for in the above-designated rate schedule, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: March 23, 1950. 


Order approving merger and consolidation of facilities 
South Carolina Power Co. and South Carolina Electric & Gas Co. 
(Docket No. E-6249) 

March 29, 1950 


South Carolina Power Co. (Power Company), a corporation organized 
under the laws of the state of South Carolina, having its principal business 
office at Charleston, S. C., and South Carolina Electric & Gas Co. (Electric & 
Gas), a corporation organized under the laws of the state of South Carolina, 
having its principal business office at Columbia, S. C., filed on November 21, 
1949, a joint application amended December 27, 1949, January 12, and March 
27, 1950, for an order pursuant to section 203 of the Federal Power Act 
authorizing Power Company, all of whose capital stock is owned by Electric 
& Gas, to transfer and convey, in liquidation, all of its assets to Electric 
& Gas and for Electric & Gas to receive the same in consideration for the 
surrender by Electric & Gas to Power Company for cancellation all of the 
latter’s outstanding capital stock and the assumption by Electric & Gas of 
all of the liabilities of Power Company. 

Power Company is engaged principally in generating, purchasing, trans- 
mitting, distributing and selling electric energy at retail in 138 communi- 
ties and adjacent areas and the sale at wholesale of electric energy to certain 
municipalities, housing projects, Charleston naval base and rural coopera- 
tives in the southern section of South Carolina and the sale at wholesale 
to as well as the purchase of electric energy from Electric & Gas and from 
Georgia Power Co., the latter at Power Company’s Stevens creek hydro- 
electric generating station situated on the Savannah River in Georgia. Power 
Company also manufactures and sells gas in the city of Charleston and is 
engaged in the bus transportation business in that city and its environs. 

Electric & Gas is engaged principally in generating, purchasing, trans- 
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mitting, distributing and selling electric energy at retail and wholesale in the 
central section of South Carolina and the wholesale sale of electric energy 
to other power companies, rural cooperatives and municipalities for resale. 
Electric & Gas sells to and purchases electric energy from Power Company, 
Duke Power Co. and Carolina Power & Light Co. Electric & Gas also manu- 
factures and sells gas in the city of Columbia and adjacent area and is 
engaged in the bus transportation business in that city and its environs. 


The property of the Power Company proposed to be transferred is adjacent 
to that of Electric & Gas. There are transmission line interconnections be- 
tween the facilities of the two companies at four separate points in South 
Carolina. The facilities of the Power Company are interconnected with the 
facilities of South Carolina Public Service Authority at two points in said 
state. 

Since the acquisition of control of the Power Company by Electric & Gas 
early in 1948, pursuant to order of the Commission entered April 29, 1948, 
in docket No. E-6104, it appears from the application and data on file with 
the Commission that the operation of the two systems has been coordinated 
and advantageously operated as a unit through utilization of the diversity of 
facilities in which the hydro facilities have supplied greater peaking capacity 
resulting in lower peak demands on the facilities of each system as a sepa- 
rate operating entity. The application states that the two systems comple- 
ment each other and their integration is operationally desirable; the proposed 
integration is expected to simplify and reduce the cost of corporate adminis- 
tration; simplify the financing of additions and improvement to the proper- 
ties with resultant benefits to the public and to the consumers and investors 
involved. 

Power Company and Electric & Gas have made application, jointly, to the 
South Carolina Public Service Commission for approval of the transaction 
described above and in addition for approval of certain financing incident 
to the property transfer involving security transactions which are exempt 
from the jurisdiction of the Federal Power Commission pursuant to the 
provisions of section 204 (f) of the Federal Power Act. 

Written notice of the application has been given to the Public Service 
Commission of South Carolina and to the Governor of that state. Notice was 
also published in the Federal Register November 29, 1949, (14 F.R. 7188), 
stating that any person desiring to be heard or to make any protest with 
reference to the application, should file a petition or protest on or before 
December 14, 1949. No protest or petition or request to be heard in oppo- 
sition to the granting of the application has been received. 

By order dated March 24, 1950, the South Carolina Public Service Com- 
mission approved and authorized the disposition by Power Company of all 
of its assets and facilities and the acquisition by Electric & Gas of such 
assets and facilities as well as the assumption by Electric & Gas of all of 
Power Company’s liabilities and the financing by Electric & Gas incident to 
the transaction. 

The Commission finds: 

(1) Power Company and Electric & Gas, corporations, are public utilities 
within the meaning of that term as used in the Federal Power Act subject 
to the jurisdiction of the Commission as heretofore found and determined 
in the order entered April 29, 1948, In the Matter of South Carolina Electric 
& Gas Co., docket No. E-6104, 7 F.P.C. 606. 

(2) By the proposed sale of all of its electric facilities, in liquidation, in 
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consideration of the surrender to it for cancellation of all of its outstanding 
capital stock and the assumption of all of its liabilities by Electric & Gas, 
the Power Company will sell and dispose of facilities subject to the juris- 
diction of the Commission within the meaning of section 203 of the Federal 
Power Act and the disposition accordingly requires prior authorization of 
the Commission pursuant to that section. 


(3) The electric utility facilities which Electric & Gas proposes to acquire 
comprise all of the facilities of Power Company. By the proposed acquisition 
Electric & Gas will merge or consolidate its facilities, subject to the juris- 
diction of the Commission, with the electric utility facilities of the Power 
Company, another “person,” within the meaning of section 203 of the Federal 
Power Act, and the merger accordingly requires prior authorization of the 
Commission pursuant to that section. 


(4) The proposed merger or consolidation of facilities will effectuate 
economies of operation and will be consistent with the public interest. 
The Commission orders: 


(A) The proposed disposition and merger and consolidation of electric 
facilities subject to the jurisdiction of the Commission, be and the same 
hereby are authorized and approved upon the terms and conditions set forth 
in the application as amended but subject to the provisions of this order. 

(B) The authorization herein granted shall expire unless acted upon with- 
in 90 days from the date of issuance of this order. 


(C) Electric & Gas shall record in its accounts the electric facilities and 
properties acquired from the Power Company as provided in the Commis- 
sion’s Uniform System of Accounts Prescribed for Public Utilities and 
Licensees, effective January 1, 1937, and shall record in a subaccount of 
account 100.5, electric plant acquisition adjustments, the amount of $2,850,- 
620.26 as set forth in the order of the Commission entered August 18, 1944, 
pertaining to the disposition of amounts in the adjustment accounts of the 
Power Company, and record in a subaccount of account 252, reserve for 
amortization of electric plant acquisition adjustments, the aggregate amor- 
tization accrued therein by Power Company at date of consummation of the 
merger herein approved and Electric & Gas shall dispose of the unamortized 
electric plant acquisition adjustment of Power Company in the manner and 
to the extent provided in the aforesaid order of August 18, 1944. 


(D) The item of organization expense in the plant account of the Power 
Company aggregating $28,339 is to be eliminated from electric plant in 
service through the transfer of such amount to account 100.5 in the account- 
ing for the merger or consolidation. 


(E) The provisions of the order entered by the Commission April 29, 
1948, In the Matter of South Carolina Electric & Gas Co., docket No. E-6104, 
7 F.P.C. 606, are not modified or diminished by any provisions of this order. 


(F) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to services, ac- 
counts, valuations, estimates, or determinations of costs, or any other matter 
whatsoever which may come before this Commission or any other regulatory 
body, and nothing in this order shall be construed as a acquiescence by this 
Commission in any estimate or determination of cost or any valuation of 
property claimed or asserted. 


Date of issuance: March 29, 1950. 
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Order authorizing and approving sale and merger or consolidation 
of facilities 


Indiana & Michigan Electric Co. and Public Service Co. of Indiana, Inc. 


(Docket No. E-6270) 
March 29, 1950 


Indiana & Michigan Electric Co. (Indiana Company) and Public Service 
Co. of Indiana, Inc. (Service Company) (hereinafter sometimes jointly re- 
ferred to as applicants) each an Indiana corporation, on February 16, 1950, 
filed a joint application for an order pursuant to section 203 of the Federal 
Power Act authorizing the sale of certain electric facilities by Indiana 
Company and the acquisition of such facilities by Service Company and the 
sale of certain other electric facilities by Service Company and the acquisi- 
tion of such facilities by Indiana Company. All the facilities involved in the 
transactions are located in Indiana. In addition, Indiana Company in the 
alternative, requests dismissal for want of jurisdiction of that portion of the 
application relating to acquisition by it of the electric facilities proposed to 
be sold by Service Company. 

Pursuant to a property exchange agreement, filed as an exhibit to the 
application, Service Company will sell and Indiana Company will acquire 
the following electric facilities having a purported original cost of $813,308 
as of July 31, 1948: 

(i) The electric utility properties and facilities, including transmission 
lines, distribution systems, service lines, substations, meters and appurtenant 
equipment owned by Service Company used or useful in rendering electric 
service in the municipalities and unincorporated communities of Chesterfield, 
Cowan, Daleville, Harrisville, Herbst, Mier, Mt. Pleasant, Pt. Isabel, Salem, 
Swayzee, Union City, Yorktown and the surrounding areas, specifically set 
forth in the application as the described boundaries area; 

(ii) The right, title and interest of Service Company in all the franchises, 
grants, indeterminate permits, certificates of public convenience and neces- 
sity, licenses, easements, and other operating rights in the described bound- 
aries area. 

(iii) The right, title and interest of Service Company in and under all con- 
tracts, leases, meter deposits, advances and contributions appertaining to 
the rendering of electric service or to the location, construction, or main- 
tenance of electric utility facilities within the described boundaries area. 

Indiana Company, in consideration for the above properties, will pay 
Service Company $235,000 in cash, subject to adjustment, and will convey 
and Service Company will acquire the following electric facilities having 
a purported original cost of $941,863 as of July 31, 1948: 

(i) The electric utility properties and facilities now owned by Citizens 
Heat, Light & Power Co., an affiliate of Indiana Company, and to be 
acquired by Indiana Company, used and useful in rendering electric service 
in the municipality of Fountain City and the unincorporated communities 
of Arba and Bethel and adjacent rural areas; 

(ii) The electric utility properties and facilities owned by Indiana Com- 
pany in the northern half of Huntington County, in Wabash, Miami, Cass, 
Carroll and Tippecanoe Counties, including a 34.5-kilovolt transmission line 
extending through those counties from the city of Huntington to Delphi, 
and the transmission lines, distribution lines and service lines extending 
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from the 34.5-kilovolt line and all other appurtenant equipment used and 
useful in rendering electric service in Lagro, Rich Valley, Burrows, Rock- 
field, Camden, Clymers, Delphi, Colburn, and Buck Creek; 

(iii) The operating rights now vested in Indiana Company to render rural 
electric service in Grant, Howard and Madison Counties, including the elec- 
tric utility properties used and useful in rendering such service in Grant 
County, and all right, title and interest in operating rights appertaining 
to the rendering of electric service in, any of the areas described above; 

(iv) The right, title and interest of Indiana Company in and under all 
contracts, leases, meter deposits, advances and contributions, subject to 
adjustment, pertaining to the rendering of electric service in any of the 
areas described above. 


The total consideration of $1,176,863 ($941,863 original cost of properties 
to be sold plus $235,000 cash) to be paid by Indiana Company exceeds by 
$363,555 the original cost of $813,308 of the properties to be acquired from 
Service Company. 

Indiana Company proposes, upon completion of depreciation reserve re- 
quirement studies, to charge the excess payment of $363,555 to earned sur- 
plus and reserve for depreciation, as appropriate. Service Company proposes, 
pending “determination of the cost of placing the acquired property in 
condition to render adequate service, to credit to the depreciation reserve 
the excess amount of $363,555 to be received from Indiana Company.” 

Indiana Company, a wholly-owned subsidiary of American Gas & Electric 
Co., is engaged principally in the generation, transmission, distribution and 
sale of electric energy in 27 counties in east central and northern Indiana 
and in three counties in southwest Michigan. Service Company, an inde- 
pendent company, is engaged in the generation, transmission, distribution 
and sale of electric energy in 70 counties in Indiana. 

Applicants state that the transfer of facilities will result in improvement 
in the reliability and economy of service in the areas exchanged. 

The proposed transactions were approved by the Public Service Commis- 
sion of Indiana by order dated February 3, 1950, and the Securities and 
Exchange Commission has by order dated March 21, 1950, exempted the 
transactions insofar as they relate to Indiana Company from the provisions 
of the Public Utility Holding Company Act of 1935. 

Written notice of the aforesaid application has been duly given to the 
Governor and the Public Service Commission of Indiana. Notice of the 
application was also published in the Federal Register on February 24, 1950 
(15 F.R. 1019), stating that any person desiring to be heard or to make 
protest with reference to the application should file a petition or protest on 
or before March 6, 1950. No protest or petition or request to be heard in 
opposition to the granting of such application has been received. 

The Commission finds: 

(1) Indiana Company is a corporation organized and existing under and 
by virtue of the laws of the state of Indiana. It owns and operates facilities, 
among others, for the transmission and sale at wholesale of electric energy 
which is transmitted between the states of Indiana, Michigan and Ohio and 
consumed at points outside the State in which it is generated, all of which 
facilities are in addition to and do not include facilities used for the genera- 
tion of electric energy, facilities used in local distribution or only for the 
transmission of electric energy in intrastate commerce, or facilities for the 
transmission of electric energy consumed wholly by the transmitter. Indiana 
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Company is, therefore, a public utility within the meaning of that term as 
used in section 203 of the Federal Power Act. 

(2) Service Company is a corporation-organized and existing under and 
by virtue of the laws of the State of Indiana. It owns and operates facili- 
ties, among others, for the transmission and sale at wholesale of electric 
energy which is transmitted between the States of Indiana, Illinois, Ken- 
tucky, and Ohio and consumed at points outside the State in which it is 
generated, all of which facilities are in addition to and do not include facili- 
ties used for the generation of electric energy, facilities used in local distri- 
bution or only for the transmission of electric energy in intrastate commerce, 
or facilities for the transmission of electric energy consumed wholly by the 
transmitter. Service Company is, therefore, a public utility within the mean- 
ing of that term as used in section 203 of the Federal Power Act. 

(3) By the proposed sales of facilities Indiana Company and Service 
Company will each sell and dispose of facilities subject to the jurisdiction 
of the Commission within the meaning and subject to the requirements of 
section 203 of the Federal Power Act. 

(4) By the proposed acquisitions of facilities Indiana Company and 
Service Company will each merge or consolidate its facilities subject to the 
jurisdiction of the Commission with the facilities of another person within 
the meaning and subject to the requirements of section 203 of the Federal 
Power Act. 

(5) The Securities and Exchange Commission has by order dated March 
21, 1950, exempted the proposed transactions, insofar as they relate to In- 
diana Company, from the provisions of the Public Utility Holding Company 
Act of 1935. The proposed acquisition of facilities by Indiana Company is, 
therefore, not exempt by section 318 of the Federal Power Act from the 
requirements of section 203 of that act. 

(6) The proposed transactions will result in improvement in the reliability 
and economy of service and over-all rate decreases in the territories being 
exchanged. 

The Commission orders: 


(A) The proposed transactions involving the sale and merger or consoli- 
dation by Indiana Company and the sale and merger or consolidation by 
Service Company of facilities subject to the jurisdiction of the Commission 
be and the same hereby are authorized and approved upon the terms and 
conditions set forth in the application, subject to the provisions of this order. 

(B) The request by Indiana Company for dismissal of that part of the 
application relating to the acquisition by it of the facilities of Service Com- 
pany, be and the same hereby is denied. 

(C) This authorization and approval shall expire unless the transactions 


hereby authorized and approved are consummated within 90 days after the 
date of this order. 


(D) The foregoing authorization and approval shall be without prejudice 
to the authority of this Commission or any other regulatory body with re- 
spect to rates, service, accounts, valuations, estimates, or determinations of 
cost, or any other matter whatsoever which may come before this Commis- 
sion of any other regulatory body, and nothing in this order shall be 
construed as an acquiescence by this Commission in any estimate or deter- 
mination of cost or any valuation of property claimed or asserted. 


Date of issuance: March 29, 1950. 
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Findings and order issuing certificate of public convenience and necessity 
New York State Natural Gas Co. 
(Docket No. G—1305) 
March 29, 1950 


On December 19, 1949, New York State Natural Gas Corp. (applicant) 
filed with the Commission an application, as supplemented on February 2, 
1950, for a certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, authorizing it to construct and operate certain 
natural-gas pipe-line facilities as hereinafter described. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on March 23, 1950, respecting the matters involved and the issues presented 
by the application. Petitions to intervene filed on January 20, 1950 by Rail- 
way Labor Executives Assn., Fuels Research Council, Inc., Anthracite Insti- 
tute, National Coal Assn., and United Mine Workers of America were 
withdrawn on February 15, 1950. No other protest to the application has 
been received. 

Applicant proposes to construct approximately 53.5 miles of 16-inch loop 
line paralleling an existing 12-inch pipe line between applicant’s Preston and 
Tonkin compressor stations, to replace 3 miles of existing 10-inch pipe with 
16-inch pipe and one mile of 10-inch pipe line with a welded 10-inch pipe 
line in its East End Tioga (Boom) storage field, and to install 1.5 miles of 
16-inch pipe line to replace an existing 8-inch pipe line in the Sharon storage 
field, Pennsylvania. Applicant proposes to make these additions to its present 
transmission system and underground storage facilities in order to deliver 
natural gas in sufficient quantities to meet the requirements of its present 
customers for the years 1951 through 1954. 

The estimated over-all capital cost of the proposed facilities is $2,592,582, 
which applicant proposes to finance by the sale of its securities to its parent 
company, Consolidated Natural Gas Co. 

The Commission finds: 

(1) Applicant, a New York corporation, having its principal place of 
business in New York, N. Y., owns and operates, among other facilities, a 
natural-gas transmission pipe-line system located in the states of Pennsy]l- 
vania and New York, and by such operations, applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, 
and is, therefore, a “natural-gas company” within the meaning of the Nat- 
ural Gas Act, as heretofore found by the Commission in its order of October 
27, 1942, in docket No. G-312, 3 F.P.C. 844. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing 
pipe-line system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
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procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceedings. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) The certificate hereby issued is not transferable and shall be effective 
only so long as applicant continues the operations hereby authorized in ac- 
cordance with the provisions of the Natural Gas Act, as amended, and any 
pertinent rules, regulations, or orders heretofore or hereafter issued by the 
Commission. 


Date of issuance: March 29, 1950. 


Order to show cause and setting hearing 
The Cleveland Electric Illuminating Co. 
(Docket No. E-6281) 

March 29, 1950 


The Cleveland Electric Illuminating Co. (Illuminating Company), an Ohio 
corporation with its principal office in Cleveland, Ohio, on April 27, 1949, 
filed its annual report for the year ended December 31, 1948, on F.P.C. form 
No. 1, prescribed by the Commission for that purpose, reserving the right 
to challenge the Commission’s jurisdiction over the company or the subject 
matter of the report. 

The form of comparative balance sheet appearing on pages 12 and 13 as 
part of F.P.C. form No. 1 requires that the reserve for depreciation of utility 
plant be shown on the “Assets and other debits” side of the balance sheet 
as a deduction from utility plant. In filling out the balance sheet form, 
llluminating Company, however, did not show the reserve for depreciation 
of property and plant as a deduction from utility plant. Instead, the reserve 
was shown on the “Liabilities and other credits” side of the balance sheet 
under the caption “Reserves.” Similarly, Illuminating Company showed no 
reserve for depreciation in the “Summary of Utility Plant and Reserves” at 
pages 16 and 17 of form F.P.C. No. 1, although such information is required. 
In addition, Illuminating Company did not provide the information required 
by the schedule, reserve for depreciation of electric plant, appearing on page 
68 of F.P.C. form No. 1. 

Further, Illuminating Company included in “Other reserves” appearing on 
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the “Liabilities and other credits” side of the comparative balance sheet an 
amount corresponding to an amount shown in the schedule for account 254, 
reserve for uncollectible accounts (page 47 of F.P.C. form No. 1) instead 
of showing such reserve as a reduction from receivables on the assets and 
other debits side of the comparative balance sheet as required by F.P.C. form 
No. 1. 


Finally, Illuminating Company reported construction work in progress 
amounting to $39,834,635 at the end of 1948 at- page 16 of F.P.C. form No. 
1 but did not describe such work by projects as required by the schedule 
appearing on page 64 of F.P.C. form No. 1. 


The present form of the annual report, including the comparative balance 
sheet and other pages and schedules referred to, was prescribed by Commis- 
sion order No. 142 on October 6, 1948. Before order No. 142 was issued, notice 
of proposed rule making was published in the Federal Register on June 10, 
1948 (13 F.R. 3135), and sent to all interested persons, including Illuminat- 
ing Company, by registered mail on June 22, 1948, together with a copy of 
the proposed F.P.C. form No. 1 showing, among other things, the balance 
sheet and other schedules referred to above. Interested persons were given 
to and including July 15, 1948, later extended to and including August 16, 
1948, to submit data, items and comments in writing concerning the proposed 
balance sheet and other amendments to F.P.C. form No. 1. While a number 
of utilities commented on the proposed F.P.C. form No. 1, including the re- 
quirements of the balance sheet with respect to the location of the deprecia- 
tion reserve, the Commission’s files reveal no communication from Illumi- 
nating Company. Order No. 142, together with an advance informational copy 
of F.P.C. form No. 1, as prescribed, was served on all interested persons, 
including Illuminating Company, by registered mail on October 19, 1948. 
Filing copies of the form for the year 1948 were sent in regular course to 
Illuminating Company and other utilities on March 4, 1949. 

By letter of July 29, 1949, the Commission through its general counsel 
pointed out to Illuminating Company its failure to conform to the require- 
ments of the comparative balance sheet and requested it to file a revised 
balance sheet. By letter of August 18, 1949, Illuminating Company through 
its controller responded to the general counsel’s letter, declining to alter its 
method of reporting reserves. A subsequent conference on December 8, 1949 
and correspondence between officials of Illuminating Company and of this 
Commission, in which Illuminating Company was again requested to comply 
with the requirements of F.P.C. form No. 1, did not result in the Illuminat- 
ing Company complying with those requirements. 

The Commission orders: 

(A) Illuminating Company shall show cause in writing, under oath, if 
any there be, within fifteen days from the date of issuance of this order, 
why the Commission should not: 

(1) Find and determine that Illuminating Company is subject to the 
reporting requirements of F.P.C. form No. 1, annual report, as pre- 
scribed by the Commission’s order No. 142. 

(2) Find and determine that F.P.C. form No. 1 as submitted by II- 
luminating Company on April 27, 1949, for the year ended December 
31, 1948, does not comply with the requirements of that form as pre- 
scribed by the Commission’s order No. 142 in the respects referred to 
above. 

(3) Find and determine that Illuminating Company in submitting 
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F.P.C. form No. 1 in a manner other than prescribed by such form and 
in continuing to decline to submit it in the prescribed manner has will- 
fully and knowingly violated the Federal Power Act. 


(4) Order Illuminating Company to file such substitute pages of 
F.P.C. form No. 1 for the year ended December 31, 1948, as may be 
necessary to make its form for that year comply with the requirements 
of the form. 


(5) Issue such other orders as may be necessary or appropriate to 
carry out the provisions of the act, initiate proceedings to bring about 
compliance with the act and the rules and regulations issued thereunder, 
transmit evidence of violation of the act to the Attorney General, and 
take such other steps as may be appropriate under the act. 

(B) A public hearing be held in the Commission’s hearing room, 1800 
Pennsylvania Ave. N.W., Washington, D. C., commencing at 10 a.m. (e.s.t.) 
on May 8, 1950, with respect to the issues involved in the proceeding. 

(C) Interested state commissions may participate in the hearing ordered 
in paragraph (B), as provided by rules 1.8 and 1.37 (f) of the Commission’s 
general rules and regulations, including rules of practice and procedure, 
dated January 1, 1948 (18 CFR 1.8 and 1.87 (f) ). 


Date of issuance: March 30, 1950. 


Order granting motion to sever proceedings and fixing date of hearing 


Tennessee Gas Transmission Co., Northeastern Gas Transmission Co., Trans- 
continental Gas Pipe Line Corp., Eugene H. Cole (Erie Gas Service Co., 
Inc.), Lake Shore Pipe Line Co., Grand River Gas Transmission Co., New 
York State Natural Gas Corp., Tennessee Gas Transmission Co., Niagara 
Mohawk Power Corp., and East Tennessee Natural Gas Co. 


(Docket Nos. G—1248, G-1267, G-1277, G-1210, G-1236, G-1264, G-—1306, 
G-—1290, G—1311, G—1336) 


March 29, 1950 


On March 28, 1950, Tennessee Gas Transmission Co. (TGT), Erie Gas 
Service Co., Inc., Lake Shore Pipe Line Co., and Grand River Gas Trans- 
mission Co., applicants in docket Nos. G—1248, G-1210, G-1236, and G—1264, 
respectively, filed a joint motion requesting that the proceedings upon the 
applications in docket Nos. G—1210, G—1236, and G—1264 for certificates of 
public convenience and necessity be severed from the consolidated proceed- 
ings herein, which are currently being heard, and that a separate hearing 
be held with respect to the issues raised by the mutually exclusive applica- 
tions in docket Nos. G-1210, G-1236 and G-—1264 to serve the Northeastern 
Ohio area. 

On February 3, 1950, TGT filed the first amendment to its application in 
docket No. G-1248, and stated therein that in accordance with its commit- 
ment in its motion filed May 19, 1949, in docket Nos. G—962 and G-—1070, it 
has allocated 17,000 M.c.f. of natural gas per day for whichever company is 
certified by the Commission to serve the Northeastern Ohio area. TGT has 
further indicated by its evidence in the hearing currently in progress herein 
its willingness to supply a quantity of gas not to exceed 17,000 M.c.f. per 
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day to serve Northeastern Ohio on a requirements type or contracted demand 
type of contract from the capacity it seeks herein. 

On March 27, 1950, counsel for TGT stated on the record in the hearing 
currently in progress herein that TGT is willing to sell 17,000 M.c.f. of 
natural gas per day out of the facilities applied for in docket No. G—1248 to 
the successful Northeastern Ohio applicant, and that TGT would, in the event 
the Commission does not authorize facilities in docket No. G—1248 to supply 
the 17,000 M.c.f. to the applicant certificated to serve the Northeastern Ohio 
area, immediately apply for authority to construct facilities to serve the 
successful Northeastern Ohio applicant a volume of 17,000 M.c.f. per day. 

It appears that the matters involved and the issues presented in the pro- 
ceedings in the three Northeastern Ohio dockets are separate and distinct 
from the matters involved and the issues presented in docket Nos. G—1248, 
G-1267, G—1277, G—1306, G-1290, G-1311, and G—1336, and that severance 
requested will result in more expeditious disposition of these consolidated 
proceedings. 

The Commission finds: 

(1) Good cause exists for severing the proceedings upon the applications 
of Erie Gas Service Co., Inc., docket No. G-1210, Lake Shore Pipe Line Co., 
docket No. G-1236, and Grand River Gas Transmission Co., docket No. 
G-1264 from the proceedings herein. 

(2) The competing interests of the applicants in docket Nos. G—1210, 
G-1236, and G—1264 should be determined in a separate proceeding. 

The Commission orders: 

(A) The joint motion of Tennessee Gas Transmission Co., Erie Gas Serv- 
ice Co., Inc., Lake Shore Pipe Line Co., and Grand River Gas Transmission 
Co., filed on March 28, 1950, requesting that the proceedings upon the appli- 
cations in docket Nos. G—1210, G—-1236, and G—1264 be severed from the pro- 
ceedings herein and that a separate hearing be held with respect to the issues 
raised by such applications be and it hereby is granted. 

(B) A public hearing be held on April 24, 1950, at 10 a.m. (e.s.t.), in 
the hearing room of the Federal Power Commission, 1800 Pennsylvania 
Ave. NW., Washington, D. C., concerning the matters involved and the 
issues presented by such applications. 

(C) Interested state commissions may participate as provided by sections 
1.8 and 1.87 (f) (18 CFR 1.8 and 1.37 (f) ) of the Commission’s rules of 
practice and procedure. 


Date of issuance: March 320, 1950. 


Order approving exhibit 
Georgia Power Co. 
(Project No. 1951) 

March 29, 1950 


Pursuant to article 3 of the license issued to Georgia Power Co. for major 
project No. 1951, the licensee by letter dated January 6, 1950, requested 
Commission approva] and inclusion in the license of— 

Exhibit L, sheet 1 (F.P.C. No. 1951-7) entitled “Plan, elevation and typi- 
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cal seetion—dam and powerhouse,” revised Dec. 23, 1949, and signed Georgia 
Power Co. by W. H. Wright, Secy. 

The exhibit incorporates certain changes in design of the project pre- 
viously agreed upon by the Commission staff and the licensee, consisting 
principally of the raising to elevation 355 feet of the top of the earthern 
structure, including the addition of a riprap parapet wall to elevation 358 
feet for protection against wave action; the raising to elevation 355 feet of 
the concrete structures adjacent to the reservoir to provide sufficient free- 
board; the redesigning of the concrete spillway section; the surmounting 
on the spillway crest of tainter gates in lieu of vertical lift gates; and the 
increase from 337 feet to 340 feet of the maximum normal water surface 
elevation. 

The exhibit has been approved by the Secretary of the Army and the Chief 
of Engineers insofar as the interests of navigation are concerned. 

The Commission finds: , 

The above-described exhibit conforms to the Commission’s rules and regu- 
lations and should be approved as part of the license for the project. 

The Commission orders: 

The above-described exhibit is hereby approved as part of the license for 
the project. 


Date of issuance: March 30, 1950. 


Oraer authorizing transmission of electric energy to Canada, rescinding 
previous authorization and changing name of permittee under 
Presidential permit 


Central New York Power Corp. and Niagara Mohawk Power Corp. 
(Docket Nos. IT-6078, IT-6079) 
March 29, 1950 


Ou December 19, 1949, Central New York Power Corp. filed an application 
for authority pursuant to section 202 (e) of the Federal Power Act to trans- 
mit additional electric energy from the United States to Canada for use and 
resale by the Shawiningan Water & Power Co. in the St. Regis Indiana 
Reservation, Canada, and surrounding area. 


On January 10, 1950, there were filed as exhibits to the above application 
a certificate of consolidation and a certificate of amendment of certificate 
of incorporation setting forth that as of January 5, 1950, there had been 
effected a consolidation of New York Power & Light Corp., Buffalo Niagara 
Electric Corp., and Central New York Power Corp. into the last named 
company, which, as survivor in the consolidation would be named Niagara 
Mohawk Power Corp., hereinafter referred to as applicant. 


Pursuant to section 202 (e) of the Federal Power Act, the Commission 
by its order issued March 26, 1948, authorized Central New York Power 
Corp. to transmit not to exceed 45,000 kilowatt-hours of electric energy per 
year at a rate not in excess of 50 kilowatts over facilities covered by the 
Presidential permit released concurrently with the order. Applicant now 
seeks to have the limit changed to an amount not to exceed 100,000 kilowatt- 
hours per year at a rate not in excess of 50 kilowatts. 
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No change is contemplated in the facilities covered by the Presidential 
permit signed by the President of the United States on January 31, 1948, 
and released to Central New York Power Corp. concurrently with the order 
dated March 26, 1948, in this docket, other than a change in the name of 
the permittee thereof to Niagara Mohawk Power Corp. 

Notice of the filing of the application was given to interested state officials 
and was also published in the Federal Register on January 18, 1950, (15 
F.R. 301), and no protest or request for hearing thereon has been received. 

(1) The transmission of electric energy from the United States to Canada 
as limited herein and as hereinafter authorized will not impair the sufficiency 
of electric supply within the United States and will not impede or tend to 
impede the coordination in the public interest of facilities subject to the 
jurisdiction of the Commission. 

(2) Amendment of the Presidential permit, referred to above, to reflect 
the change of name of the permittee to Niagara Mohawk Power Corp. will 
not be inconsistent with the terms of the permit. 

The Commission orders: 

(A) Applicant be and it hereby is authorized to transmit electric energy 
from the United States to Canada in accordance with the terms and con- 
ditions of the agreement filed as an exhibit to the application, and subject 
to the provisions of this order. 

(B) The electric energy which applicant is hereby authorized to transmit 
from the United States to Canada shall be in an amount not to exceed 100,000 
kilowatt-hours per year and at a rate not in excess of 50 kilowatts. 


(C) The authorization herein granted may be modified from time to time 
or terminated upon further order of the Commission, but in no event shall 
such authorization extend beyond the date of termination or expiration of 
the Presidential permit signed by the President of the United States on 
January 31, 1948, and referred to above. 

(D) Applicant shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act 
and pertinent rules, regulations or orders issued by the Commission. 

(E) Applicant shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Canada 
pursuant to the authority herein granted; shall make, keep, and preserve 
full and complete records with respect to the movement of such energy; and 
shall furnish with respect to said transmission of electric energy reports 
in such form and manner as the Commission may prescribe. 

(F) This authorization to transmit electric energy from the United States 
to Canada shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter, in the event of the involuntary 
transfer of facilities used thereunder by operation of law (including such 
transfers to receivers, trustees, or purchasers under foreclosure or judicial 
sale) pending the making of an application for permanent authorization and 
decision thereon, provided notice is promptly given in writing to the Com- 
mission accompanied by a statement that the physical facts relating to suffi- 
ciency of supply, rates, and nature of use remain substantially the same 
as before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
state, or state regulatory commission, for the exercise of the lawful authority 
vested in the state, or state regulatory commission over applicant. 

(H) This authorization is without prejudice to the authority of this Com- 
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mission, or any other regulatory body, with respect to rates, service, ac- 
counts, valuation, estimate or determination of cost, or any other matter 
whatsoever now pending or which may come before this Commission, or other 
regulatory body, and nothing herein shall be construed as an acquiescence 
by this Commission in any estimate or determination of cost or any valua- 
tion of property claimed or asserted. 

(1) This order shall supersede the order of March 26, 1948, issued in this 
matter in the name of Central New York Power Corp. 

(J) The aforesaid Presidential permit is hereby amended to the extent 
and only to the extent of reflecting the change of name of the Permittee from 
Central New York Power Corp. to Niagara Mohawk Power Corp. 


Date of issuance: March 31, 1950. 


Order issuing certificates of public convenience and necessity 


Commonwealth Natural Gas Corp., Virginia Natural Gas Co., Eastern 
Natural Gas Co., Virginia Gas Transmission Corp., and 
Tennessee Gas Transmission Co. 


(Docket Nos. G—9638, G—1241, G-1259, G—1261, G-—1273) 
March 30, 1950 


Upon consideration of the above-named consolidated applications, as 
amended and supplemented, for certificates of public convenience and neces- 
sity, and the evidence adduced at the public hearings thereon; 

The Commission finds: 

(1) Commonwealth Natural Gas Corp. (Commonwealth), a Virginia 
corporation, proposes to transport and sell natural gas to the city of Rich- 
mond, The Petersburg and Hopewell Gas Co., Suffolk Gas Co., Portsmouth 
Gas Co., and Virginia Electric & Power Co. in the Norfolk and Newport 
News, Va., areas and to the Solvay Process Plant of the Allied Chemical 
& Dye Corp. at Hopewell, Va., by means of a pipe line extending from a 
point of interconnection in Greene County, Va., with an existing pipe line 
of the Virginia Gas Transmission Corp., from whom Commonwealth will 
purchase its natural gas, to Norfolk and Newport News, Va. The construc- 
tion and operation of the facilities and the transportation and sale of natural 
gas for resale, as proposed by Commonwealth, are subject to the require- 
ments of section 7 of the Natural Gas Act. 

(2) Virginia Gas Transmission Corp. (Virginia Transmission), a Virginia 
corporation, is now a natural-gas company within the meaning of the Nat- 
ural Gas Act. It proposes to transport and sell natural gas to Commonwealth 
for delivery off of its existing 20-inch pipe line in Greene County, Va., and 
to construct and operate a measuring and regulating station for such sale. 
The transportation and sale of natural gas and the construction and opera- 
tion of the facilities, as proposed, are subject to the requirements of section 7 
of the Natural Gas Act. 

(3) Tennessee Gas Transmission Co. (Tennessee), a Delaware corpora- 
tion, is now a natural-gas company within the meaning of the Natural Gas 
Act. It proposes to transport and sell natural gas to the United Fuel Gas 
Co. for resale to its affiliate, Virginia Gas Transmission Corp. This service 
will not require the construction of any additional facilities. The transporta- 
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tion and sale of natural gas, as proposed, are subject to the requirements of 


section 7 of the Natural Gas Act. 

(4) Virginia Natural Gas Co. and Eastern Natural Gas Co. have filed 
notices of withdrawal of their applications in the above named dockets. With- 
drawal of the applications should be permitted. 

(5) Commonwealth is able and willing properly to do the acts and to per- 
form the services proposed to the extent hereinafter authorized and to con- 
form to the provisions of the Natural Gas Act, and the requirements, rules 
and regulations of the Commission thereunder. 

(6) The proposed construction and operation of the facilities and the 
transportation and sale of natural gas, as hereinafter authorized by Com- 
monwealth are required by the public convenience and necessity, and certifi- 
cate therefor should be issued as hereinafter ordered and conditioned. 

(7) Commonwealth has not shown its ability to render natural gas service 
to the industrial companies on an interruptible basis as proposed by the 
supplement, filed March 2, 1950, to its application. 

(8) Virginia Transmission is able and willing properly to do the acts and 
to perform the service proposed to the extent hereinafter authorized, and to 
conform to the provisions of the Natural Gas Act, and the requirements, 
rules and regulations of the Commission thereunder. 

(9) The. proposed construction and operation of the facilities, and the 
transportation and sale of a maximum daily volume of 55,000 M.c.f. of 
natural gas by Virginia Transmission to Commonwealth are required by the 
public convenience and necessity, and a certificate therefor should be issued 
as hereinafter ordered and conditioned. 

(10) Tennessee is able to do the acts and to perform the service proposed, 
and to conform to the provisions of the Natural Gas Act, and the require- 
ments,’ rules, and regulations of the Commission thereunder. 

(11) The proposed transportation and sale of natural gas by Tennessee 
to United Fuel Gas Co. are required by the public convenience and neces- 
sity, and a certificate therefor should be issued. 

(12) The interveners representing the coal and railroad interests have 
not shown that they will be adversely affected by the service proposed by 


Commonwealth, Virginia Transmission and Tennessee, as_ hereinafter 
authorized. 


(18) The annual amount which Commonwealth proposes to pay to The 
Petersburg and Hopewell Gas Co. under letter agreement dated November 3, 
1949 (which annual amount is stated to be not less than $10,000 after 1955) 
does not relate to any service to be performed by The Petersburg and Hope- 
well Gas Co. and is contrary to the public interest. 

(14) It is appropriate that the Commission render its decision on the 
applications prior to April 1, 1950. Time does not permit the issuance of an 
opinion by that date. Therefore, an opinion supporting this order will be 
issued subsequently. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
hereby is issued to Commonwealth Natural Gas Corp. authorizing the trans- 
portation and sale of natural gas to the city of Richmond, The Petersburg 
and Hopewell Gas Co., Suffolk Gas Co., Portsmouth Gas Co., and Virginia 
Electric & Power Co. for distribution in Norfolk and Newport News, Va., 
and contiguous territory thereto, and the transportation and delivery of 
natural gas to the Solvay Process Plant of the Allied Chemical & Dye 





APPENDIX—ORDERS 629 


Corp. at Hopewell, Va.; and the construction and operation of facilities, as 
more fully described in the application, as amended, to render such service, 
subject to the jurisdiction of the Commission and subject to the terms and 
conditions of this order. 

(B) A certificate of public convenience and necessity be and the same is 
hereby issued to Virginia Gas Transmission Corp. authorizing the transpor- 
tation and sale of a maximum daily volume of 55,000 M.c.f. of natural gas 
to Commonwealth Natural Gas Corp., and the construction and operation of 
facilities, as more fully described in the application, subject to the jurisdic- 
tion of the Commission and subject to the terms and conditions of this order. 

(C) A certificate of public convenience and necessity be and the same 
hereby is issued to Tennessee Gas Transmission Co. authorizing the trans- 
portation and sale of a maximum annual volume of 20,000,000 M.c.f. of nat- 
ural gas to United Fuel Gas Co., as more fully described in the application, 
subject to the jurisdiction of the Commission and subject to the terms and 
conditions of this order. 

(D) The requests of Virginia Natural Gas Co. and Eastern Natural Gas 
Co. to withdraw their application be and the same hereby are granted. 

(E) Commonwealth shall not make any payment to The Petersburg and 
Hopewell Gas Co. in respect to matters set forth in letter agreement dated 
November 3, 1949. 

(F) Commonwealth shall file with the Commission, in accordance with 
part 154 of the Commission’s general rules and regulations under the Natural 
Gas Act, satisfactory schedules of rates and charges for the transportation 
and the sale of natural gas proposed in docket No. G—963, including therein 
all rules and regulations affecting and pertaining to such rates and charges, 
at least 30 days prior to the commencement of service. 

(G) Commonwealth Natural Gas Corp. and Virginia Gas Transmission 
Corp. shall commence the construction of the facilities hereby authorized on 
or before July 1, 1950, and shall report to the Commission under oath the 
commencement and completion dates of the construction and the date of the 
commencement of operation. 

(H) The certificates hereby authorized are not transferable and shall be 
effective only so long as Commonwealth Natural Gas Corp., Virginia Gas 
Transmission Corp. and Tennessee Gas Transmission Co. continue the opera- 
tions herein authorized in accordance with the provisions of the Natural Gas 
Act and any pertinent rules, regulations and orders hereinbefore or here- 
after issued by the Commission. 


Date of issuance: March 30, 1950. 


Order denying a portion of application and reopening proceeding 
{ J } { 


Piedmont Natural Gas Corp. 
(Docket No. G—1105) 
March 30, 1950 


Upon consideration of the above named application, as amended, for a 
certificate of public convenience and necessity, the evidence adduced at the 
hearings thereon, and the Commission’s order, issued concurrently herewith, 
granting certificates of public convenience and necessity to the Common- 
wealth Natural Gas Corp., the Virginia Gas Transmission Corp. and the 
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Tennessee Gas Transmission Co. in docket Nos. G—963, G-1261, and G—1278, 
respectively; 

The Commission finds: 

(1) Piedmont Natural Gas Corp. (Piedmont), a Delaware corporation, 
proposes to construct and operate natural-gas facilities from a point in 
Chambers County, Tex., to the Tidewater area of Virginia for the transpor- 
tation of natural gas from the Gulf Coast area of Texas and from Louisiana 
to communities in the Piedmont area of North Carolina, South Carolina, and 
Virginia and the Tidewater area of Virginia. In addition, Piedmont proposes 
to serve the Duke Power Co. (Duke) with interruptible gas at 5 of Duke’s 
electric generating plants and to provide firm industrial service to the 
Solvay Process Plant of the Allied Chemical & Dye Corp. at Hopewell, Va., 
and the Celanese Corp. near Rock Hill, S. C. The construction and operation 
of the facilities and the transportation and sale of natural gas for resale, as 
proposed by Piedmont, are subject to the requirements of section 7 of the 
Natural Gas Act. 

(2) The record shows that there is a substantial demand and need for 
natural gas in the several communities proposed to be served by applicant 
in the Piedmont area and the record further shows that the public con- 
venience and necessity requires that these needs be met. Because of its 
present agreement for sale of gas to Duke, applicant is not contractually 
free to offer natural gas on terms and under conditions which are sufficiently 
favorable to all classes of consumers to justify the issuance of a certificate. 

(8) The contract between applicant and Duke is discriminatory in the 
respects herein stated. Article IV of the contract provides that applicant 
will supply Duke with all of the natural gas available from its pipe line, 
as presently proposed or hereafter enlarged, after supplying the require- 
ments of firm customers for purposes not involving the generation of elec- 
trical power. This will deprive other industries in the area to be served of 
the opportunity of buying gas on an interruptible basis either direct from 
applicant or from applicant’s utility customers. The utility customers will 
be disadvantaged by having to purchase gas at a lower load factor and 
higher unit cost than otherwise would be the case. Article VI of the Duke 
contract provides for a fixed descending scale of rates without any provision 
for modification in the event such rates should not in the future adequately 
compensate Piedmont for the cost of rendering service to Duke. This may 
place an undue burden upon applicant’s utility customers if applicant’s 
project is to be maintained on a sound financial basis. 

(4) Applicant has not shown that it has committed to it a sufficient nat- 
ural-gas supply to sustain its proposed annual deliveries of approximately 
62 billion cubic feet for a reasonable period. However, its gas supply may be 
adequate to meet the presently indicated requirement of consumers in the 
Carolina area for a reasonable number of years if its deliveries are reduced 
by an amount equal to the volumes applicant proposes to deliver in the 
Tidewater area. 


(5) Evidence introduced by the interveners representing coal, railroad 
and related interests shows that the proposed sale of natural gas to Duke 
for the purpose of generation of electricity will displace substantial amounts 
of coal now being used by Duke and may adversely and seriously affect such 
interveners. 


(6) Piedmont proposes to sell the major portion of its gas supply to 
Duke for power generation, in the following proportions: 
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Percent of total deliveries Percent of Piedmont area deliveries 
Percent Percent 
First year 75 First year .. 93 
Second Year 70 Second year 89 
Third year ; 64 Third year : 84 
Fourth year 59 Fourth year 80 
Fifth year 54 Fifth year ; 76 








This does not appear to be in the public interest. 

(7) Applicant has not shown that it is able properly to do the acts and 
to perform the services proposed. 

(8) Applicant has not shown that transportation and sale of natural gas 
as proposed by it are required by the public convenience and necessity. 

(9) Because of the need for natural gas in the Piedmont area and the 
showing already made by applicant, this proceeding should be reopened for 
the purpose of allowing Piedmont to amend its application to serve the 
Piedmont area and to produce further evidence in support thereof if it so 
desires. 

(10) That portion of Piedmont’s application which relates to service to 
the Tidewater area of Virginia should be denied. 

(11) It is appropriate that the Commission render its decision on the 
application prior to April 1, 1950. Time does not permit the issuance of an 
opinion by that date. Therefore, an opinion will be issued subsequently. 

The Commission orders: 

(A) The proceeding upon the above-entitled application, except that por- 
tion which relates to service to the Tidewater area of Virginia, is reopened 
for the purpose of allowing Piedmont to amend its application to serve the 
Piedmont area and to produce evidence in support thereof commencing not 
later than 60 days from the issuance of this order. 

(B) The application of Piedmont, to the extent that it relates to service 
to the Tidewater area of Virginia, is denied. 


Date of issuance: March 30, 1950. 


Order vacating part of order and fixing dates for filing of briefs 
and for oral argument 


Michigan-Wisconsin Pipe Line Co. and Michigan Consolidated Gas Co. 
(Docket No. G—1156) 
April 4, 1950 


In course of the further hearings held in this proceeding with respect to 
provisions of the rate schedule, general terms and conditions, and form of 
service agreement to comprise parts of a tariff to be filed by Michigan- 
Wisconsin Pipe Line Co. (Michigan-Wisconsin), as well as certain other 
matters, Michigan-Wisconsin, by oral motion requested leave to file with the 
Commission proposed findings and conclusions with respect to the mat- 
ters in issue in these further proceedings, together with a brief in support 
thereof, and that the Commission hear oral argument on such issues. Michi- 
gan-Wisconsin also requested that the time for the filing of such pleadings 
and for oral argument be fixed at sometime subsequent to the conclusion of 
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hearings at docket No. G—1302 upon the joint application of Michigan-Wis- 
consin and Michigan Consolidated Gas Co. for the issuance of certificates of 
public convenience and necessity pursuant to section 7 of the Natural Gas 
Act, as amended. 

Such motion of Michigan-Wisconsin is in the nature of a counter-motion 
to the oral motion of the Commission’s staff counsel for leave to file proposed 
findings and conclusions respecting the matters in issue in these further 
proceedings, together with a brief in support thereof, and for a brief delay 
in the commencement of the hearings upon the application at docket No. 
G-—1302 to permit time for the preparation and filing of such pleadings. 

Other parties participating in these proceedings concurred in the said 
motion of Michigan-Wisconsin, excepting that the Commission’s staff counsel 
expressed no position with respect to the request for opportunity to argue the 
issues orally before the Commission. 

We construe and accept the said motion of Michigan-Wisconsin and the 
concurrence by the participating parties as a waiver of the intermediate de- 
cision procedure. 

The Commission finds: 

(1) Said motion of Michigan-Wisconsin should be granted. 

(2) Under these circumstances, the order issued herein on January 30, 
1950, should be modified as hereinafter provided. 

The Commission orders: 

(A) The said motion of Michigan-Wisconsin for leave to file proposed 
findings of fact and conclusions, together with a brief in support thereof, and 
for opportunity to argue orally before the Commission the matters at issue in 
the further proceedings had herein be and it is hereby granted. The date 
for the filing of such pleadings and the time and place for oral argument 
shall be fixed by further order of the Commission. 

(B) The order issued herein on January 30, 1950, be and it is hereby 
modified by deleting therefrom paragraphs designated as (8) and (E). 


Date of issuance: April 5, 1950. 


Order making effective increased rate tariff upon furnishing of bond 
The Ohio Fuel Gas Co. 
(Docket No. G—1268) 
April 4, 1950 


On August 4, 1949, the Ohio Fuel Gas Co. (Ohio Fuel) filed with the 
Commission proposed first revised sheet No. 4 to its F.P.C. gas tariff, orig- 
inal volume No. 1, superseding original revised sheet No. 4 and increasing 
the rates and charges set out in its rate schedule F-1 for natural gas sold 
by it at wholesale in interstate commerce. The proposed change represents 
an increase equivalent to 4.2 cents per M.c.f. as a result of a change from 
2.41 cents per hundred cubic feet to 2.83 cents per hundred cubic feet in the 
commodity charge of Ohio Fuel’s present rate. 

Section 4 (e) of the Natural Gas Act provides that whenever a new rate 
schedule is filed, the Commission shall have authority to enter upon a hear- 
ing concerning the lawfulness of the same; and that pending such hearing 
and the decision thereon, the Commission may suspend the operation of the 
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new rate schedule, “but not for a longer period than five months beyond 
the time when it would otherwise go into effect.” Said section further pro- 
vides: P 
If the proceeding has not been concluded and an order made at the 
expiration of the suspension period, on motion of the natural-gas com- 
pany making the filing, the proposed change of rate, charge, classifica- 
tion, or service shall go into effect. Where increased rates or charges 
are thus made effective, the Commission may, by order, require the 
natural-gas company to furnish a bond, to be approved by the Commis- 
sion, to refund any amounts ordered by the Commission, to keep accu- 
rate accounts in detail of all amounts received by reason of such in- 
crease, specifying by whom and in whose behalf such amounts were paid, 
and, upon completion of the hearing and decision, to order such natural- 
gas company to refund, with interest, the portion of such increased rates 
or charges by its decision found not justified. 

On August 29, 1949, pending a hearing and the Commission’s decision 
upon the question of the lawfulness of the rates proposed by Ohio Fuel, the 
Commission issued an order suspending the aforementioned revised tariff 
sheet until February 6, 1950, or until such time as such revised tariff sheet 
should be made effective in the manner prescribed by the Natural Gas Act. 

Thereafter, by stipulation, the filing of a motion by Ohio Fuel to put 
the increased rates in effect was postponed until April 1, 1950. 

The proceeding instituted for the purpose of determining the lawfulness 
of such increased rate has not been concluded or a decision rendered therein. 

On March 24, 1950, Ohio Fuel filed a motion proposing that the change 
of rate go into effect on April 1, 1950. 

The Commission orders: 

(A) The Ohio Fuel Gas Co. shall forthwith execute a bond in the sum of 
$100,000, satisfactory to the Commission, conditioned upon Ohio Fuel refund- 
ing any amounts ordered by the Commission; and shall within 15 days from 
the date hereof deliver the same to the Commission. 

(B) Upon compliance by Ohio Fuel with the requirements of paragraph 
(A) hereof, and upon approval of such bond, evidenced by a letter addressed 
to Ohio Fuel by the secretary of the Commission notifying Ohio Fuel that 
the same has been approved, the rates, charges and classifications set forth 
in the aforesaid first revised sheet No. 4 to the F.P.C. gas tariff, original 
volume No. 1, shall become effective as of April 1, 1950, subject to the fur- 
ther order of the Commission in this proceeding. 

(C) Ohio Fuel shall keep accurate accounts of all amounts received by 
reason of such increased rates and charges for each billing period, and 
shall report the same to the Commission, in writing, monthly. 

(D) If the Commission shall, upon the conclusion of this proceeding, find 
any portion of the increased rates or charges to be not justified, Ohio Fuel 
shall refund such portion to those entitled thereto, together with interest 
thereon at the rate of 6 percent per annum, from the rate of payment thereof 
to Ohio Fuel. Ohio Fuel shall bear all costs of refunding. 


Date of issuance: April 5, 1950. 
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Order authorizing issuance of license (minor) 
Daisie B. Weaver 
(Project No. 2029) 
April 4, 1950 


Application was filed May 9, 1949, by Daisie B. Weaver, of Stehekin, 
Wash., for license under the Federal Power Act for minor project No. 2029 
to be located on Devore Creek, tributary to Lake Chelan, near Stehekin, 
Chelan County, Wash., and affecting lands of the United States within the 
Chelan National Forest. 

The project (as constructed) will consist of a rock-and-concrete intake 
about 4 feet by 15 feet; a conduit about 1,787 feet long composed of wood 
flume and wood pipe sections; a small settling basin; an 8-by-10-foot power- 
house containing a 9-horsepower Pelton water wheel connected to a 5-kilowatt 
generator; and a transmission line about 453 feet long. 

Construction of the project has commenced, and it is applicant’s desire to 
complete construction within 12 months and to commence operations within 
one year after completion. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who 
has supervision over the Chelan National Forest, and an Assistant Secre- 
tary of the Interior have reported favorably on the application as herein- 
after provided. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted 
satisfactory evidence of compliance with the requirements of all applicable 
state laws insofar as necessary to effect the purposes of a license for the 
project. 

(2) No other application for the use of the lands or in conflict therewith 
is before the Commission. 

(3) The project does not affect any Government dam, nor will the is- 
suance of a license therefor as hereinafter provided affect the development 
of any water resources for public purposes which should be undertaken by 
the United States itself. 

(4) The project transmission line is a primary line within the meaning 
of section 3 (11) of the act. 

(5) A license subject to and containing conditions as hereinafter provided 
will not interfere or be inconsistent with the purposes for which the Chelan 
National Forest was created or acquired. 

(6) The installed capacity of the project is 9-horsepower and the energy 
generated thereby is to be used for domestic purposes. 

(7) The amount of annual charges to be paid by the licensee under the li- 
cense for the purpose of reimbursing the United States for the costs of ad- 
ministration of part I of the act and for recompensing it for use, occupancy, 
and enjoyment of its lands is reasonable as hereinafter fixed and specified. 

(8) The map designated as exhibit K (F.P.C. No. 2029-1), filed as part of 
the application, and whose title has been revised by the staff to agree with 
the formal part of the application, conforms to the Commission’s rules and 
regulations. 

(9) In issuing the license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 

Section 4 (b), except the second sentence thereof; 4 (e), insofar as it 
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relates to approval of plans by the Chief of Engineers and the Secretary 
of the Army and to public notice; 6, insofar as it relates to public notice 
and to the acceptance and expression.in the license of terms and condi- 
tions of the act which are hereinafter waived; 10 (a); 10 (c), insofar 
as it relates to depreciation reserves; 10 (d); 10 (f); 11; 12; 14, except 
insofar as the power of condemnation is reserved; 15; 18, except insofar 
as it relates to fishways; 19; 22; and 23 (a), insofar as it relates to 
the determination of fair value. 

The Commission orders: 

(A) A license be issued to the applicant under section 4 (e) of the act 
for a period of 10 years for the construction, maintenance, and operation of 
the project on the aforesaid lands of the United States. 

(B) The license contain the usual conditions and provisions for licenses 
for such projects and the following special provisions: 

(i) The licensee shall install and maintain, at the diversion intake, a 
fish screen which satisfies the requirements of the state of Washington 
Department of Game. 

(ii) The licensee shall with due diligence prosecute construction of 
the project works and shall complete same within 6 months from the 
date of issuance of the license for the project. 

(C) Subject to the provisions of section 10 (e) of the act and the rules 
and regulations thereunder, the licensee shall pay an annual charge of $5 for 
the purpose of reimbursing the United States for the cost of administration 
of part I of the Federal Power Act and $5 for the purpose of recompens- 
ing the United States for the use, occupancy and enjoyment of its lands. 

(D) The map specified in paragraph (8) above is hereby approved as 
part of the license. 

(E) The provisions of the act referred to in paragraph (9) above are 
hereby waived to the extent therein specified. 





Date of issuance: April 5, 1950. 


Order allowing rate schedule to take effect 
Texas Eastern Transmission Corp. 


April 4, 1950 


















Texas Eastern Transmission Corp. (Texas Eastern) filed an application 
pursuant to section 154.52 of the Commission’s rules, for permission to file an 
agreement with Texas Gas Transmission Corp. (Texas Gas) as special rate 
schedule X-—4 which provides for an exchange of a volume up to 10,000 
M.c.f. of natural gas per day on a gas-for-gas basis with deliveries by Texas 
Eastern at Mitchell and Seymour, Ind. These deliveries will be used by 
Texas Gas to augment its deliveries to Indiana Gas & Water Co. Inc., with 
equivalent volumes so delivered by Texas Eastern to be returned by Texas 
Gas at Middletown, Ohio. Texas Eastern requested that this special rate 
schedule be allowed to take effect as of February 13, 1950, the date of initial 
‘deliveries authorized by the Commission. Upon consideration of the foregoing, 

The Commission finds: 

Good cause has been shown for granting such application. 

The Commission orders: 
(A) The aforesaid application pursuant to section 154.52 of the Com- 
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mission’s rules is hereby granted. 
(B) The aforesaid described rate schedule be and it is hereby allowed to 
take effect at the date designated, and shall be deemed to have been filed 
and published in compliance with the Natural Gas Act. 
(C) Nothing contained in this order shall be construed as a waiver of 
the requirements of section 7 of the Natural Gas Act, as amended; nor shall 
it be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice af- 
fecting such service or rate provided for in the above described rate sched- 
ule nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 
(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now ( 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: April 5, 1950. 


Order allowing rate schedule to take effect 
Texas Gas Transmission Corp. 
April 4, 1950 


Texas Gas Transmission Corp. (Texas Gas) filed an application pursuant 
to section 154.52 of the Commission’s rules, for permission to file an agree- 
ment with Texas Eastern Transmission Corp. (Texas Eastern) as special 
rate schedule X-1 which provides for an exchange of volume up to 10,000 
M.c.f. of natural gas per day on a gas-for-gas basis with deliveries by Texas 
Eastern at Mitchell and Seymour, Ind. These deliveries will be used by Texas 
Gas to augment its deliveries to Indiana Gas & Water Co. Inc., with equiva- 
lent volumes so delivered by Texas Eastern to be returned by Texas Gas at 
Middletown, Ohio. Texas Gas requested that this special rate schedule be 
allowed to take effect as of February 13, 1950, the date of initial deliveries 
authorized by the Commission. Upon consideration of the foregoing, 

The Commission finds: 

Good cause has been shown for granting such application. 

The Commission orders: 

(A) The aforesaid application pursuant to section 154.52 of the Commis- 
sion’s rules is hereby granted. 

(B) The aforesaid described rate schedule be and it is hereby allowed 
to take effect at the date designated, and shall be deemed to have been filed 
and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of 
the requirements of section 7 of the Natural Gas Act, as amended; nor shall 
it be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice 
affecting such service or rate provided for in the above described rate sched- 
ule nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: April 5, 1950. 
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Order authorizing and approving issuance of bonds 
Pacific Power & Light Co. 
(Docket No. E-6277) 
April 7, 1950 


Pacific Power & Light Co. (applicant), a corporation organized and exist- 
ing under the laws of the state of Maine domesticated and authorized to 
transact business of a foreign corporation in the states of Oregon and Wash- 
ington, having its principal business office in Portland, Ore., filed its appli- 
cation March 17, 1950, and amendment thereto on March 31, 1950, for an 
order pursuant to section 204 of the Federal Power Act authorizing the 
issuance and sale at competitive bidding, of $9,000,000, principal amount of 
first mortgage bonds, series due 1980, to be dated as of April 1, 1950, and 
to mature April 1, 1980. 

The $9,000,000 principal amount of bonds proposed to be issued are to 
be secured by applicant’s mortgage and deed of trust to Guaranty Trust 
Co. of New York and Oliver R. Brooks, as trustees, dated as of July 1, 1947, 
as supplemented by first supplemental indenture, to be dated as of April 1, 
1950. 

Applicant proposes to advertise for written sealed bids on said bonds and 
to accept the bid which will result in the lowest cost of money to it. Each 
bid shall specify (1) the annual coupon rate of the bonds which shall be a 
multiple of % percent and (2) the price, exclusive of accrued interest, to 
be paid to applicant for the bonds which shall be not less than 100 percent 
or more than 102% percent of the principal amount thereof. In addition 
the successful bidder is to advise the applicant of the offering price to the 
public and the concessions, if any, to dealers and brokers. 


The proceeds from the issuance and sale of the aforesaid bonds are to pay 
applicant’s promissory note in the principal amount of $9,000,000 held by 
the Mellon National Bank & Trust Co. payable or or before May 1, 1950. 
The application states that the note covered borrowings made by applicant 
to finance utility plant additions and betterments made in 1948, 1949 and 
early 1950 and is secured by the pledge of $9,000,000 aggregate principal 
amount of applicant’s first mortgage bonds, 344 percent series due 1977. 
Upon payment of the note the pledged bonds will be surrendered and delivered 
to the corporate trustee under the said mortgage and deed of trust for im- 
mediate cancellation by said trustee. 


Written notice of the aforesaid application has been given to the Public 
Utilities Commissioner of Oregon, Public Service Commission of Washing- 
ton, and to the Governor of each of those States. Notice of the application 
has also been given by publication in the Federal Register on March 23, 
1950 (15 F.R. 1641) stating that any person desiring to be heard or to make 
any protest with reference to the application should file a petition or protest 
on or before April 6, 1950. No protest or petition or request to be heard in 
opposition to the granting of said application has been received. 

By order dated March 30, 1950, the Public Utilities Commissioner of Ore- 
gon authorized and approved the issuance and sale by applicant of $9,000,000 
principal amount of first mortgage bonds, series due 1980, by competitive 
bidding, subject to further order of the Commissioner as to coupon rate and 
price paid to applicant for such bonds. 
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The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the Federal Power Act subject to the jurisdiction of the Com- 
mission as heretofore described and set forth in the Commission’s order of 
August 8, 1944, in docket No. IT-5904, 4 F.P.C. 680. 

(2) The proposed issuance of first mortgage bonds described above, in 
the principal amount of $9,000,000, will constitute an issuance of securities 
within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed 
issuance of securities is, therefore, not exempt by virtue of that section from 
the requirements of section 204 of the act. 

(4) The proposed issuance and sale through competitive bidding of the 
bonds as hereinafter authorized and approved, will be for a lawful object, 
within the corporate purposes of the applicant and compatible with the public 
interest, which is appropriate for and consistent with the proper perform- 
ance by the applicant of service as a public utility and which will not impair 
its ability to perform that service, and is reasonably appropriate for such 
purposes and will not result in the capitalization of the right to be a cor- 
poration or any franchise, permit or contract for consolidation, merger or 
lease. 

The Commission orders: 

(A) The proposed issuance and sale of first mortgage bonds described 
above, for the purposes specified in the application, as amended, be and the 
same hereby are authorized and approved, subject to the provisions of this 
order. 

(B) The proposed issuance and sale at competitive bidding of the afore- 
said bonds shall not be consummated until applicant shall have notified the 
Commission that the form of bids submitted was in all material matters 
substantially in the form filed as exhibits to the application; the name of 
each bidder together with the coupon rate and price to be paid applicant 
and any other information necessary to state all of the terms of the respec- 
tive bids submitted; the name of the successful bidder together with the 
initial offering price, if any, of such bonds to the public and a statement 
setting forth that the procedure as to competitive bidding as outlined in 
the application, as amended, has been carried out; and not until the Com- 
mission has by subsequent order approved the coupon rate, the price to be 
paid the applicant and the initial offering price, if any, of such bonds. 

(C) This authorization shall expire unless the issuance and sale of such 
bonds hereby authorized are consummated with 60 days after the date of 
this order. 

(D) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body, with respect to rates, 
service, accounts, valuation, estimates or determination of costs, or any mat- 
ter whatsoever which may come before this Commission, or any other regu- 
latory body, and nothing in this order shall be construed as an acquiescence 
by this Commission in any estimate or determination of cost or any valuation 
of property claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: April 7, 1950. 
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Order making effective increased rate tariff upon furnishing of bond 
Hope Natural Gas Co. 
(Docket No. G—1292) 
April 11, 1950 


On September 30, 1949 and October 11, 1949, Hope Natural Gas Co. (Hope) 
filed with this Commission proposed second revised sheet No. 3, original 
sheet No. 3—A, first revised sheet No. 4, and original sheet No. 4—A to its 
F.P.C. gas tariff, original volue No. 1, setting forth therein its proposed 
rate schedules H-1A, H-1B, H-2A, and H-2B, respectively. The proposed 
rate schedules would increase the presently effective rates and charges to 
five of the six interstate wholesale customers served under Hope’s rate sched- 
ule H-1 and rate schedule H-2. The increases in the rates and charges pro- 
posed for individual customers range from 1 cent per M.c.f. to 2.75 cents 
per M.c.f. and average approximately 1.9 cents per M.c.f. 

Section 4 (e) of the Natural Gas Act provides that whenever a new rate 
schedule is filed, the Commission shall have authority to enter upon a hear- 
ing concerning the lawfulness of the same; and that pending such hearing 
and the decision thereon, the Commission may suspend the operation of the 
new rate schedule, “but not for a longer period than five months beyond the 
time when it would otherwise go into effect.” Said section further provides: 

If the proceeding has not been concluded and an order made at the 
expiration of the suspension period, on motion of the natural-gas com- 
pany making the filing, the proposed change of rate, charge, classifica- 
tion, or service shall go into effect. Where increased rates or charges are 
thus made effective, the Commission may, by order, require the natural- 
gas company to furnish a bond, to be approved by the Commission, to 
refund any amounts ordered by the Commission, to keep accurate ac- 
counts in detail of all amounts received by reason of such increase, 
specifying by whom and in whose behalf such amounts were paid, and, 
upon completion of the hearing and decision, to order such natural-gas 
company to refund, with interest, the portion of such increased rates or 
charges by its decision found not justified. 


On October 31, 1949, pending a hearing and the Commission’s decision 
upon the question of the lawfulness of the rates proposed by Hope, the 
Commission issued an order suspending the aforementioned revised and 
original tariff sheets until April 1, 1950, and until such further time there- 
after as such revised and original tariff sheets might be made effective in 
the manner prescribed by the Natural Gas Act. 


The proceeding instituted for the purpose of determining the lawfulness 
of such increased rates has not been concluded or a decision rendered therein. 

On April 3, 1950, Hope filed a motion requesting that the change in rates 
go into effect for all gas billed after April 1, 1950. 

The Commission orders: 

(A) Hope Natural Gas Co. shall forthwith execute a bond in the sum of 
$100,000, satisfactory to the Commission, conditioned upon Hope refunding 
any amounts ordered by the Commission; and shall, within 15 days from the 
date hereof, deliver the same to the Commission. 

(B) Upon compliance by Hope with the requirements of paragraph (A) 
hereof, and upon approval of such bond, evidenced by a letter addressed 
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to Hope by the secretary of the Commission notifying Hope that the same 
has been approved, the rates, charges, and classifications set forth in the 
aforesaid (second revised sheet No. 3, original sheet No. 3—A, first revised 
sheet No. 4 and original sheet No. 4-A to Hope Natural Gas Co.’s F.P.C. 
gas tariff, original volume No. 1) shall become effective as of April “1, 1950, 
subject to the further order of the Commission in this proceeding. 

(C) Hope shall keep accurate accounts of all amounts received by reason 
of such increased rates and charges for each billing period, and shall report 
the same to the Commission, in writing, monthly. 

(D) If the Commission shall, upon the conclusion of this proceeding, find 
any portion of the increased rates or charges to be not justified, Hope shall 
refund such portions to those entitled thereto, together with interest thereon 
at the rate of 6 percent per annum, from the date of payment to Hope. Hope 
shall bear all costs of refunding. 


Date of issuance: April 11, 1950. 


Order denying application for determination under section 24 of the 
Federal Power Act 


Land Withdrawn in Power Site Reserve No. 514 
(Docket No. DA-51—-Arkansas—George W. Roller) 
April 11, 1950 


An application was filed by George W. Roller, of Garfield, Ark., for restora- 
tion to homestead entry, requiring a determination under section 24 of the 
Federal Power Act with respect to the following described land: 


Fifth principal meridian, Ark.: 
T. 20 N., R. 27 W., sec. 20, SWYNW. 


The land, which is crossed by the White River, is withdrawn in power 
site reserve No. 514, dated December 18, 1915. 

The land lies partly within the flowage of the proposed Beaver dam pro- 
ject as proposed in House Document No. 102, 73d Cong., 1st Sess., and in the 
War Department’s survey report on White River, dated May 1, 1945. Devel- 
opment of this site was at one time assumed abandoned, but it is understood 
that it is being recommended favorably in the White River survey report 
now in the course of preparation by the Department of the Army. 

Interested Federal officials have reported unfavorably on the application 
and the Governor of the state of Arkansas was notified of the filing of the 
application. 

The Commission finds: 

A determination that the value of the above-described land will not be 
injured or destroyed for the purposes of power development by location, 
entry, or selection under the public land laws is not justified. 

The Commission orders: 


The aforesaid application is hereby denied. 


Date of issuance: April 12, 1950. 
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Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 87 and 
projects Nos. 137, 525, and 707 


(Docket No. DA-734—California—Edward T. Elliott) 
April 11, 1950 


An application was filed by Edward T. Elliott, of Pioneer, Calif., for 
restoration to mineral entry, requiring a determination under section 24 of 
the Federal Power Act with respect to the following described lands: 


Mount Diablo meridian, Calif.: 
T. 7 N., R. 13 E.: sec. 27, SSW; sec. 34, NNW. 


The land in the NW‘44NW 4 of sec. 34 is crossed by the North Fork Moke- 
lumne River. All of the above-described lands are withdrawn in power site 
reserve No. 87, dated July 2, 1910, based on temporary power site withdrawal 
No. 87 of December 20, 1909. Portions of the lands in the SW%SW¥% of 
sec. 27 and in the N4NW% of sec. 34, which, among other lands, were 
also reserved pursuant to the filing of an application for license for Federal 
power project No. 707, a transmission-line project to which the Commis- 
sion’s general determination of April 17, 1922, is applicable, are occupied 
for transmission-line purposes under Department of Interior permit; por- 
tions of the lands in the SW%4SW*% of sec. 27 and in the NW4NW% of 
sec. 34, among other lands, were also reserved pursuant to the filing of an 
application on September 3, 1946, for amendment of the license for Federal 
power project No. 137, and are partly flooded by the project reservoir; and 
the lands in the NW44NW4 of sec. 34 were also reserved pursuant to the 
filing of an application on August 9, 1924, for license for Federal power 
project No. 525, and portions thereof are occupied by conduits known as the 
“Upper standard canal” and the “Lower standard canal.” 

Except for portions of the land in the NE4%NW¥% of sec. 34, T. 7 N., 
R. 13 E., Mount Diablo meridian, Calif., now occupied by the above-men- 
tioned transmission-line project under Department of Interior permit, no 
portions of the lands in the SE%SW% of sec. 27 and in the NE4NW¥% 
of sec. 34, T. 7 N., R. 13 E., Mount Diablo meridian, Calif., are now occupied 
by power structures; there are no known plans for power development in- 
volving the said lands; and their power value will not be affected adversely 
to any material extent by their use in the meantime for other purposes, 
including mining purposes as contemplated by the applicant. 

The State of California has reported favorably on the application and 
the Geological Survey has reported favorably on that part of the application 
pertaining to lands outside the project boundaries. 

The Commission finds: 

A determination that the value of the lands in the SW%SW% of sec. 27 
and in the NW4NW4 of sec. 34, T. 7 N., R. 13 E., Mount Diablo meridian, 
Calif., will not be injured or destroyed for the purposes of power develop- 
ment by location, entry, or selection under the public land laws for mining 
purposes is not justified. 

The Commission orders: 


The aforesaid application insofar as it pertains to the lands described 
in the above finding is hereby denied. 
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The Commission determines: 

The value of the lands in the SE4SW% of section 27 and in the NE%- 
NW% of section 34, T. 7 N., R. 18 E., Mount Diablo meridian, Calif., will 
not be injured or destroyed for purposes of power development by location, 
entry, or selection under the public land laws, subject to the provisions of 
section 24 of the Federal Power Act, as amended, subject to valid existing 
rights, subject to the stipulation that the locator and his successors and 
assigns shall by means of substantial dikes or other adequate structures 
confine all their mine tailings and other debris in such manner that it shall 
not be carried by storm water or otherwise into the water resources of the 
region, and subject to the further stipulation that, if and when the lands 
are required wholly or in part for purposes of power development, any struc- 
tures, machinery, or improvements placed thereon which shall be found to 
interfere with such development shall be removed or relocated as may be 
necessary to eliminate interference with the power development without 
expense to the United States or its permittees or licensees. 


Date of issuance: April 12, 1950. 


Order modifying order issuing certificate of public convenience and necessity 


Consolidated Edison Co. of New York, Inc., the Brooklyn Union Gas Co., and 
Kings County Lighting Co. 


(Docket Nos. G-1167, G-1171, G-1190) 
April 11, 1950 


On October 31, 1949, the Commission issued its opinion, 8 F.P.C. 328, and 
accompanying order granting certificates of public convenience and necessity 
to Consolidated Edison Co. of N. Y., Inc., the Brooklyn Union Gas Co., and 
Kings County Lighting Co., authorizing the construction and operation of 
certain natural-gas transmission pipe-line facilities all as more fully described 
in said opinion. 

On March 15, 1950, The Brooklyn Union Gas Co. (petitioner), filed a 
petition requesting that the opinion and order above referred to be modified 
to permit: 

(i) Substitution of 24-inch pipe in place of the heretofore authorized 
16-inch pipe, extending from a point in the vicinity of Third Avenue and 
Sixth Street, in the Borough of Brooklyn, city of New York, approximately 
2.5 miles to a point in the vicinity of Third Avenue and Fifty-fourth Street. 

(ii) Substitution of 24-inch pipe for that portion of the heretofore author- 
ized 12-inch pipe extending southerly from Third Avenue and Fifty-fourth 
Street, a distance of three city blocks, to the point at which the presently 
authorized 12-inch pipe is to change direction and run southeasterly to the 
point of interconnection with the pipe line to be constructed by the Kings 
County Lighting Co. 

The petition requesting modification of the Commission’s opinion and order 
was served upon the various parties in the above-entitled proceeding, includ- 
ing the Public Service Commission of the state of New York, who have stated 
by affidavit that they have no objection to granting of said petition. 

The estimated additional cost of installing the 2.5 miles of 24-inch diameter 
pipe line in place of the 16-inch diameter pipe line is $106,000, and for in- 
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stalling the 0.2 mile of 24-inch in place of the 12-inch, the estimated addi- 
tional cost is $24,000, making the total additional cost $130,000. It is estimated 
that the 24-inch pipe line can be installed at this time for $659,000 and the 
16-inch and 12-inch for $529,000. To secure the equivalent capacity of the 24- 
inch pipe line at a later date would cost an additional $656,000 or $526,000 
more than the estimated cost of the presently proposed 24-inch pipe line. 

Due to the potential difficulties encountered and expense involved in laying 
pipe lines through city streets, it seems more economical to install the 24-inch 
pipe line in substitution of the facilities heretofore authorized at docket No. 
G-1171 in the first instance, rather than attempt to secure the equivalent 
capacity at a later date by means of another pipe line. 

The Commission finds: 

It is appropriate in the circumstances that the Commission’s opinion and 
accompanying order issued on October 31, 1949 be modified as hereinafter 
ordered. 

The Commission orders: 

The Commission’s opinion and accompanying order issued October 31, 
1949, 8 F.P.C. 328, is hereby modified to the extent of the substitution of the 
facilities above referred to and as more particularly described in the petition 
filed by The Brooklyn Union Gas Co. on March 15, 1950. 


Date of issuance: April 12, 1950. 


Order relating to plan for financing submitted by Roanoke Pipe Line Co. 
in response to Commission’s order issuing certificate 


Virginia Gas Transmission Corp. and Roanoke Pipe Line Co. 
(Docket Nos. G-1245, G—1265) 
April 11, 1950 


On February 9, 1950, the Commission issued its findings and order issuing 
a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing Roanoke Pipe Line Co. (Roanoke 
Pipe) to construct and operate certain natural-gas transmission pipe-line 
facilities extending from a point on the 20-inch natural-gas pipe line of 
Virginia Gas Transmission Corp. (Virginia Gas) near Gala, Va., for a dis- 
tance of approximately 30 miles to the existing distribution facilities of 
Roanoke Gas Co., together with a metering and regulating station for deliv- 
ery and sale of natural gas to Roanoke Gas Co. 

The Commission’s order of February 9, 1950, provides, in paragraph (F), 
that: 

Roanoke Pipe Line Co. shall submit to the Commission a satisfactory 
plan for financing its proposed project prior to the consummation there- 
of, including a statement of the bonds, notes and common stock or other 
securities proposed to be issued, the terms and conditions of sale thereof, 
and the method of distribution and sale. 

The aforesaid provision was based upon certain findings, among others, 
that the initial ratio of debt proposed by Roanoke Pipe of 82.3 percent 
should be reduced to at least 75 percent and the amount of equity capital 
correspondingly increased, and that the proposed plans for financing the 
project originally submitted by Roanoke Pipe were, therefore, unsatisfactory. 
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The Commission found that revised plans providing for debt securities not 
in excess of 75 percent of the total capitalization should be submitted to 
the Commission prior to the consummation of such plans. 





Percent of 
Amount total cost 
1st mortgage pipe-line bonds, 3%4 percent, series A, 
PEED: shsebensdactcs -censicatansncaleatsiecssbeckaosersaesncbdsnesatiobuedeauaaeideessia $450,000 75 
Common stock, $10 par, 15,000 Shares ...........ccccescseseeeees 150,000 25 
UPN, si vsccunscactontinbeccssnckasdvesetaaccdnaspredsedicksvansecanbonnendbees 600,000 100 


Roanoke Pipe proposes to sell the $450,000 of first mortgage bonds to the 
Mutual Life Insurance Co. of New York at par. The bonds are to be dated 
April 1, 1950, payable April 1, 1970. Annual sinking fund payments of 
$23,000 commencing in 1951 are designed to retire the issue by maturity. 
The indenture will permit the issuance of additional bonds upon 60 percent 
property additions. Roanoke Pipe advises that promptly upon certification 
to the purchaser of said bonds that it has sold capital stock in the amount 
of $150,000 the purchaser will place $450,000 in the hands of the Chemical 
Bank & Trust Co. of New York, the corporate trustee under the indenture. 

The $10 par common stock has been offered to the stockholders of Roanoke 
Gas Co. in the ratio of one share of Roanoke Pipe stock for each five shares 
of Roanoke Gas Co. stock with the following results: 


Amount 
218 subscribers have firmly subscribed to and paid to Roanoke Pipe 
Ry OE BN coordi eeprcnesantaedicaat $66,670 
104 subscribers have indicated an interest in subscribing to 7,928 
INOUE.» sincacsconvicviteccnncovnudutet apd naapbcndecbcateddadonaluladescp debe dantimibancactacidamedbedaencian 79,280 
IIE shia icsdiccad sla boris biDibs pant edan eraietpeh vata tlie inde tai tay Seles edinedalonteaee 145,950 


On the basis of these results Roanoke Pipe states that it believes the entire 
amount will be subscribed and that no underwriting commitment or arrange- 
ments are necessary in connection with the distribution of the common stock. 

The Commission finds: 

The proposed plans of financing as submitted by Roanoke Pipe Line Co. 
on March 20, 1950, should be accepted as satisfactory compliance with para- 
graph (F) of the Commission’s aforesaid order of February 9, 1950, subject 
to the terms and conditions contained in the following order: 

The Commission orders: 

(A) The aforesaid plans for financing as submitted by Roanoke Pipe Line 
Co. be and the same are hereby accepted as constituting satisfactory com- 
pliance with paragraph (F) of the aforesaid order of February 9, 1950, 
subject to the terms and conditions of this order. 

(B) The foregoing action is upon the express condition that the financing 
be consummated in accordance with the aforesaid plans submitted by Roanoke 
Pipe Line Co. 

(C) The foregoing action is upon the further condition that Roanoke Pipe 
Line Co. shall file with the Commission within 30 days following the closing 
date of the financing covered by the aforesaid plans, a report in writing of 
the consummation thereof, together with copies of all indentures or other 
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agreements executed in connection therewith, detailed data as to commis- 
sions, fees and expenses incurred in connection with such financing, and a 
copy of the company’s most recent balance sheet giving effect to the financing. 

(D) The foregoing action is without prejudice to the authority of the 
Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any other matter 
which may come before the Commission, or any other regulatory body, and 
nothing in this order shall be construed as an approval by the Commission 
of any estimate or determination of cost, or any valuation of property claimed 
or asserted, or of any fees, commissions, expenses or costs incurred pursuant 
to or in connection with the aforesaid program for financing the proposed 
facilities by Roanoke Pipe Line Co. 


Date of issuance: April 12, 1950. 


Order vacating order permitting intervention 
Tennessee Gas Transmission Co. 
(Docket No. G-1248) 

April 11, 1950 


On March 7, 1950, in course of the hearing now in progress in this pro- 
ceeding, Tennessee Gas Transmission Co. (TGT) moved upon the record 
for an order of the Commission vacating its order issued January 31, 1950, 
permitting Piedmont Natural Gas Corp. (Piedmont) to intervene herein. 

On March 9, 1950, Piedmont responded upon the record to the motion of 
TGT. 


Piedmont filed its petition to intervene in this proceeding on November 
21, 1949, at which time it was an applicant for a certificate of public con- 
venience and necessity in docket No. G-1105 for authorization to construct 
and operate facilities for the transportation and sale in interstate com- 
merce of natural gas, in part, to communities in the Tidewater area of 
Virginia. In support of its petition, Piedmont alleged that TGT is a com- 
petitor inasmuch as TGT seeks to sell and deliver 25,000 M.c.f. of natural 
gas per day to United Fuel Gas Co. (United Fuel) under terms of a con- 
tract between the parties dated September 1, 1949, for the account of Com- 
monwealth Natural Gas Corp. (Commonwealth), applicant in docket No. 
G-963. Commonwealth’s application also proposed natural gas service to com- 
munities in the Tidewater area of Virginia. 

In support of its motion, TGT alleges that the contract between TGT and 
United Fuel referred to above was amended on January 27, 1950, and as 
amended the contract no longer contains recitals for the sale and delivery of 
gas to United Fuel for the account of Commonwealth for resale to communi- 
ties in the Tidewater area of Virginia. Nor does TGT’s amended application 
filed in this proceeding on February 3, 1950, indicate any service is con- 
templated for Commonwealth through TGT’s proposed sale of 25,000 M.c.f. 
per day to United Fuel. 

On March 30, 1950, the Commission issued its order in docket No. G—963 
issuing a certificate of public convenience and necessity to Commonwealth 
authorizing the transportation and sale of natural gas to communities in the 
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Tidewater area of Virginia. On the same day, the Commission issued its order 
in docket No. G—1105 denying the application of Piedmont to the extent 
that it relates to service to the Tidewater area of Virginia. 

It appears that Piedmont no longer has any direct and immediate interest 
in this proceeding. 

The Commission finds: 

Good cause exists and it is in the public interest to vacate the order issued 
January 31, 1950, permitting intervention by Piedmont Natural Gas Corp. in 
this proceeding, and the motion of Tennessee Gas Transmission Co. made on 
March 7, 1950, should be granted. 

The Commission orders: 

The order of the Commission issued January 31, 1950, permitting the in- 
tervention of Piedmont Natural Gas Corp. in this proceeding be and it here- 
by is vacated. 


Date of issuance: April 12, 1950. 


Order granting motion to sever proceedings, permitting withdrawal of 
interventions in docket No. G-1248, and postponing date of hearing 


Tennessee Gas Transmission Co., Northeastern Gas Transmission Co., Trans- 
continental Gas Pipe Line Corp., New York State Natural Gas Corp., 
Tennessee Gas Transmission Co., Niagara Mohawk Power Corp., and East 
Tennessee Natural Gas Co. 


(Docket Nos. G-1248, G-1267, G-1277, G-1306, G—1290, G-1311, G—1336) 
April 11, 1950 


On March 23, 1950, during the hearing now in progress in these consoli- 
dated proceedings, East Tennessee Natural Gas Co. (East Tennessee), appli- 
cant in docket No. G—1336, moved upon the record for permission to with- 
draw its intervention in docket No. G—1248' for the severance of the pro- 
ceeding upon its application in docket No. G-1336 from the consolidated pro- 
ceedings herein, and that the hearing upon its application be set separately 
at a later time. 


On March 24, 1950, Watauga Valley Gas Co.; Bristol Gas Corp.; city of 
Elizabethton, Tenn.; Kingsport Chamber of Commerce, Inc., of Kingsport, 
Tenn.; city of Johnson City, Tenn.; city of Bristol, Tenn., and city of Bristol, 
Va. (jointly) approved and joined in the motion of East Tennessee, and 
moved for permission to withdraw their interventions in docket No. G—1248.' 

On March 27 and 28, 1950, the State of Tennessee* and the Railroad and 
Public Utilities Commission of the State of Tennessee,® respectively, similarly 
approved and joined in the motion of East Tennessee, and requested permis- 
sion for the withdrawal of their interventions in docket No. G—1248. 

None of the parties present at the hearing on March 23, 1950, signified 
any objection to the motion of East Tennessee. 

In support of its motion, East Tennessee presented upon the record a copy 
of the letter agreement entered into between it and TGT, dated March 22, 


1 Intervention permitted by order of the Commission issued January 26, 1950. 


2 Intervention permitted by order of the Commission issued March 21, 1950. 
3 Intervened by notice of intervention filed March 3, 1950. 
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1950. Under the terms thereof TGT agrees to enter into a further contract 
for the daily delivery of an amount of natural gas not to exceed 40,000 M.c.f. 
to serve the area involved in East Tennessee’s proposal in docket No. G—1336. 
The contract is to be executed when facilities for service to Chattanooga, 
Knoxville, Shelbyville, Columbia, Mt. Pleasant, and the other towns in cen- 
tral and southern Tennessee, previously authorized by the Commission, are 
installed by East Tennessee, and that immediately upon the execution of 
such contract, TGT will apply in a separate proceeding to the Commission 
for authority to supply the named volume of gas to East Tennessee. 

East Tennessee intervened in docket No. G—1248 for the purpose of ob- 
taining an additional volume of approximately 40,000 M.c.f. per day from 
TGT for its so-called Bristol extension, and it sought by its application in 
docket No. G-1336 to obtain authorization to construct and operate facilities 
to transport and sell such volumes. 

The Commission finds: 

(1) Good cause exists for severing the proceeding upon the application of 
East Tennessee Natural Gas Co. in docket No. G—1336 from the proceedings 
herein. 

(2) Good cause exists for permitting the withdrawal by East Tennessee 
Natural Gas Co. and its supporting interveners of their interventions in 
docket No. G—1248. 

(3) The hearing upon the application of East Tennessee Natural Gas Co. 
in docket No. G—1336 set to commence on March 29, 1950, or as soon there- 
after as was deemed practicable and convenient by the Commission or pre- 
siding examiner, should be postponed as hereinafter ordered, and the motion 
made by East Tennessee Natural Gas Co. on March 23, 1950, should be 
granted. 

The Commission orders: 

(A) The motion of Eas€ Tennessee Natural Gas Co. made on March 23, 
1950, requesting that the proceeding upon its application in docket No. 
G—1336 be severed from the proceedings herein and that a separate hearing 
be held with respect to the issues raised by such application be and it hereby 
is granted. 

(B) The requests of East Tennessee Natural Gas Co.; Watauga Valley 
Gas Co.; Bristol Gas Corp.; city of Elizabethton, Tenn.; Kingsport Cham- 
ber of Commerce, Inc., of Kingsport, Tenn.; city of Johnson City, Tenn.; city 
of Bristol, Tenn., and city of Bristol, Va. (jointly); the State of Tennessee; 
and the Railroad and Public Utilities Commission of the State of Tennessee 
for permission to withdraw their interventions in docket No. G—1248 be and 
they hereby are granted. 

(C) The hearing upon the application of East Tennessee Natural Gas Co. 
in docket No. G—1336 be and it is hereby postponed to a date and place here- 
inafter to be fixed by the Commission. 


Date of issuance: April 12, 1950. 


Order allowing rate schedule to take effect 
Texas Eastern Transmission Corp. 
April 11, 1950 


Upon consideration of the application filed by Texas Eastern Transmis- 





648 FEDERAL POWER COMMISSION 


sion Corp. requesting that the following service agreement be allowed to 
take effect as of January 15, 1950: 


Name of company Designation 


Texas Eastern Transmission Corp. ..Service agreement dated Feb. 27, 


1950, with Philadelphia Gas Works 
Co. 


The Commission orders: 

(A) The aforesaid service agreement be and it is hereby allowed to take 
effect as of January 15, 1950. 

(B) The aforesaid service agreement shall be deemed to have been filed 
and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of 
the requirements of section 7 of the Natural Gas Act, as amended; nor shall 
it be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice 
affecting such service or rate provided for in the above-described service 
agreement, nor shall this order be deemed as recognition of any claimed 
contractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: April 12, 1950. 


Order allowing rate schedules to take effect 


Texas Eastern Transmission Corp. and United Gas Pipe Line Co. 


April 11, 1950 


On March 6, 1950, Texas Eastern Transmission Corp. filed an application 
pursuant to section 154.52 of the Commission’s rules (18 CFR 154.52) for 
permission to file rate schedule X—5 to volume No. 2 of its tariff constituting 
a temporary agreement for the exchange of natural gas with United Gas 
Pipe Line Co. on an M.c.f.-for-M.c.f. basis for a period of 45 days ending 
April 15, 1950. 

On March 10, 1950, United Gas Pipe Line Co. filed the agreement for 
such exchange which agreement has been designated as United Gas Pipe 
Line Co. rate schedule F.P.C. No. 107. 


Both companies have requested that the rate schedules be permitted to take 
effect March 6, 1950. 


The agreement provides for delivery by Texas Eastern Transmission 
Corp. up to an average of approximately 30,000 M.c.f. of natural gas per 
day to United Gas Pipe Line Co. at an interconnection near Castor, La. and 
for receipt by Texas Eastern Transmission Corp. of an equivalent quantity 
from United Gas Pipe Line Co. at an interconnection near Longview, Tex. 

The Commission finds: 

The agreement for the exchange of natural gas constitutes a special oper- 
ating arrangement and good cause exists to permit it to be filed by Texas 
Eastern Transmission Corp. as a special rate schedule. 
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The Commission orders: 


(A) The aforesaid rate schedule X-5-to volume No. 2 of the tariff of 
Texas Eastern Transmission Corp. be and the same hereby is allowed to take 
effect as of March 6, 1950. 

(B) The aforesaid rate schedule F.P.C. No. 107 of United Gas Pipe Line 
Co. be and the same hereby is allowed to take effect as of March 6, 1950. 

(C) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(D) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, nor shall it be construed 
as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-designated rate schedules, nor shall 
this order be deemed as recognition of any claimed contractual right or ob- 
ligation affecting or relating to such service or rate. 

(E) This order is without prejudice to any findings or orders which 
have been or may hereafter be made by this Commission in any proceeding 
now pending or hereafter instituted by or against the companies. 


Date of issuance: April 12, 1950. 


Findings and order issuing certificate of public convenience 
and necessity 


United Fuel Gas Co. 
(Docket No. G—1298) 
April 11, 1950 


On November 18, 1949, United Fuel Gas Co. (applicant) filed an appli- 
cation, amended on February 13, 1950, for a certificate of public convenience 
and necessity, pursuant to section 7 of the Natural Gas Act, as amended, 
authorizing the construction and operation of the following described natu- 
ral-gas facilities. 

(1) Construct and operate approximately 3 miles of 10%-inch O.D. gas 
transmission pipe line extending from its existing pipe line known as 
X-1-M-1, near Nitro, W. Va., to storage pool X-2. 

(2) Construct and operate approximately 9 miles of 20-inch O.D. gas 
transmission pipe line, extending from applicant’s Cobb compressor station 
near Clendenin, W. Va., to storage pool X-—52. 

Applicant also proposes to change its present mode of operations in the 
following way: 

(3) Remove one 1,000-horsepower gas engine unit from its Lewis com- 
pressor station. 

(4) Install and operate at Cobb compressor station one 1,000-horsepower 
gas engine unit removed from the Lewis compressor station. 

(5) Convert at Cobb compressor station four of the existing and in- 
stalled 1,000-horsepower low-stage compressor units to high pressure oper- 
ation. 

(6) Convert at Cobb compressor station one 875-horsepower intermediate- 
stage compressor unit to low-stage operation. 

Pursuant to due notice a public hearing was held in Washington, D. C., 
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on April 6, 1950 respecting the matters involved and the issues presented by 
the application, as amended. No protest to the application has been received. 

Applicant proposes to transport natural gas obtained from Tennessee Gas 
Transmission Co. by means of the facilities described above as (1) and (2) 
for injecting natural gas into and transporting the gas from the respective 
storage pools. Applicant proposes, by means of the facilities described above 
as (4) and (5), to compress natural gas received from Tennessee Gas Trans- 
mission Co. to pressures required for injection into storage pool X-52 and to 
compress gas from Tennessee Gas or storage pool X-52 to pressures required 
for delivery into the 26-inch Cobb-Rockville line of Atlantic Seaboard Corp. 
and subsidiary. The change described above as (6) is required to compress 
local gas to pressures required for delivery to markets. 

The estimated over-all capital cost of the proposed facilities is $1,326,000 
and will be financed from funds on hand. 

The Commission having considered the application together with the 
amendment thereto, and the record thereon with respect to the matters in- 
volved and the issues presented further finds that: 

(1) Applicant, a West Virginia corporation having its principal place of 
business at Charleston, W. Va., owns and operates, among other facilities, 
a natural-gas transmission pipe-line system located in the states of West 
Virginia and Ohio for the transportation and sale of natural gas in inter- 
state commerce for resale for ultimate public consumption, and is a “natu- 
ral-gas company” within the meaning of the Natural Gas Act as heretofore 
found by the Commission in its order of March 1, 1944, in docket No. G-341, 
4 F.P.C. 534. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are 
subject to the requirements of sections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules, and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 32 (b) 
(18 CFR 1.32 (b) ) having been satisfied, sufficient cause exists for the 
Commission forthwith to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, which are more fully described in the application in 
this proceeding, and exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, 


the completion date of the construction of the facilities hereinbefore de- 
scribed. 
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(C) Applicant is authorized to remove a compressor unit of 1,000-horse- 
power from its Lewis compressor station. 

(D) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: April 13, 1950. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Water Power Designation No. 14 and Power 
Site Reserve No. 730 


(Docket No. DA-376—Oregon—B. R. Gainer) 
April 13, 1950 


An application was filed by B. R. Gainer, of Portland, Ore., for restora- 
tion to mineral entry, requiring a determination under section 24 of the 
Federal Power Act with respect to the following described lands: 


Willamette meridian, Oregon: 
T. 22 S., R. 1 W., sec. 15, lots 8 and 11. 


The lands, which are crossed by Sharps Creek, a tributary of Row River 
which in turn feeds into the Coast Fork Willamette River, are withdrawn 
in water power designation No. 14, dated December 12, 1917, and in power 
site reserve No. 730, dated February 19, 1920. 

Development of the potential power could best be achieved by means of 
low dams and conduit. However, the amount of potential power is small and 
the time of development appears remote. Use of the lands in the meantime 
for other purposes, including mining purposes as contemplated by the appli- 
cant, will not injure materially their power value. 

The Geological Survey has reported favorably on the application and the 
Governor of Oregon has interposed no objections to restoration of the 
lands. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal 
Power Act, as amended. 


Date of issuance: April 14, 1950. 


Order consolidating proceedings and fixing date of hearing 
Transcontinental Gas Pipe Line Corp. and Carolina Natural Gas Corp. 
(Docket Nos. G—1277, G—1335) 

April 13, 1950 


On March 3, 1950, Carolina Natural Gas Corp. (applicant) filed an ap- 
plication in docket No. G—1335 for a certificate of public convenience and 
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necessity pursuant to section 7 (c) of the Natural Gas Act, as amended, 
authorizing the construction and operation of certain natural-gas transmis- 
sion pipe-line facilities subject to the jurisdiction of the Commission, and 
for an order under section 7 (a) of the act directing Transcontinental Gas 
Pipe Line Corp. (Transcontinental), applicant in docket No. G-1277, to es- 
tablish physical connection of its transportation facilities with the facilities 
of and sell natural gas to applicant, as described in the application on file 
with the Commission and open to public inspection. Notice of filing of the 
application has been given, including publication in the Federal Register 
on March 22, 1950 (15 F.R. 1612). 

On April 3, 1950, applicant filed a motion with the Commission that the 
proceeding in docket No. G-1335 be consolidated for purpose of hearing with 
the proceeding in docket No. G—1277, relating to the matters involved and is- 
sues presented with respect to the construction of facilities needed for serv- 
ice to the New England area. That portion of Transcontinental’s applica- 
tion in docket No. G-1277 was consolidated for hearing by the order of the 
Commission issued January 26, 1950, with the proceedings in docket Nos. 
G-1248, G-1267, G-—1210, G-—1236, G—1264, G-—1306, and G-1290, and the 
hearing on these consolidated proceedings is currently in progress. Appli- 
cant was permitted to intervene in docket No. G-1277 by the order of the 
Commission issued March 6, 1950. Its petition to intervene was filed on Feb- 
ruary 20, 1950. 

Applicant proposes to construct and operate approximately 372 miles of 
natural-gas transmission pipe line, consisting of 18 lines having an aggre- 
gate design capacity of 140,000 M.c.f. per day and extending laterally from 
the main transmission line of Transcontinental, its proposed gas supplier, at 
various points thereon to the various markets proposed to be served by 
applicant in North and South Carolina, together with other appurtenant 
facilities. 

In its motion, applicant submits that the Commission cannot properly 
determine the issues presented in docket No. G—1277, particularly the ques- 
tion of whether Transcontinental should be permitted to extend its facilities 
to connect with those of Northeastern Gas Transmission Co., applicant in 
docket No. G—1267, and sell gas to such company, without first considering 
the issues presented by the application in docket No. G—1335. 

The Commission finds: 

Good cause has been shown for the application of Carolina Natural Gas 
Corp. in docket No. G-1335 to be consolidated for purpose of hearing with 
the application in docket No. G-—1277, relating to the matters involved and 
the issues presented with respect to the construction of facilities needed for 
service to the New England area, and the motion filed on April 3, 1950, 
by Carolina Natural Gas Corp. should be granted. 

The Commission orders: 

(A) The application of Carolina Natural Gas Corp. in docket No. G—1335 
be and the same hereby is consolidated for purpose of hearing with the 
proceeding in docket No. G—1277. 

(B) A public hearing be held commencing on May 1, 1950, at 10:00 a. m. 
(e.d.s.t.), in the hearing room of the Federal Power Commission, 1800 Penn- 
sylvania Ave. N. W., Washington, D. C., concerning the matters involved 
and the issues presented by the application of Carolina Natural Gas Corp. 
in docket No. G—1335. 

(C) Interested state commissions may participate as provided by sec- ; 
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tions 1.8 and 1.37 (f) (18 CFR 1.8 and 1.37 (f) ) of the Commission’s rules 
of practice and procedure. 4 


Commissioner Buchanan dissenting. 


Date of issuance: April 14, 1950. 


Findings and order authorizing and approving abandonment of facilities 


Alum Rock Gas Co. 
(Docket No. G—1328) 
April 14, 1950 


On February 17, 1950, Alum Rock Gas Co. (applicant) filed an application 
with the Commission for permission and approval pursuant to section 7 (b) 
of the Natural Gas Act to abandon and discontinue the sale of natural gas 
to United Natural Gas Co. (United). 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 12, 1950, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Applicant shows that it has been selling natural gas to United in accord- 
ance with the provisions of two contracts; one dated July 24, 1909, under 
which, as amended and supplemented, it has been selling and delivering to 
United all natural gas which it had available after meeting its own residen- 
tial, commercial and industrial demands, and one dated January 18, 1922, as- 
signed to the applicant on October 14, 1925, under which, as amended and 
supplemented, it has been selling and delivering to United all the natural gas 
produced from certain natural-gas acreage during the winter months, and 
one-third of that amount during the summer months; and that it has mu- 
tually agreed with United that the two contracts providing for the sales of 
natural gas by it to United shall be cancelled and service thereunder be 
discontinued effective midnight, April 14, 1950. It appears from the record 
that sufficient quantities of natural gas are available to United from other 
sources, so that United no longer needs the quantities of natural gas it has 
been taking from the applicant. 

The Commission finds: 

(1) Applicant, a Pennsylvania corporation with its principal office at 
Port Allegany, Pa., owns and operates, among other facilities, natural-gas 
transmission pipe-line facilities in Pennsylvania; and by such operations ap- 
plicant is engaged in the transportation and sale of natural gas in inter- 
state commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as amended, as heretofore found 
by the Commission in its order of October 5, 1945, docket No. G—334, 4 
F.P.C. 1067. 

(2) The sale and delivery of natural gas by applicant to United for 
transportation to and resale for ultimate public consumption in New York 
and Ohio for domestic, commercial, industrial and other use are subject to 
the jurisdiction of the Commission and the abandonment and discontinu- 
ance thereof by the applicant are subject to the requirements of subsection 
(b) of section 7 of the Natural Gas Act. 
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(3) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) hav- 
ing been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

(4) Public convenience and necessity permit the abandonment and dis- 
continuance of the sale and service to United hereinbefore mentioned. 

The Commission orders: 

(A) Applicant be and it is hereby authorized to abandon and discontinue 
the sale and service of natural gas to United as proposed in the applica- 
tion and upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
effective date of the abandonment and discontinuance of the sale and serv- 
ice described in its application. 

(C) Applicant shall file within 30 days from the date of issuance of this 
order, notices of cancellation in accordance with section 154.64 of the Com- 
mission’s regulations under the Natural Gas Act, of its rate schedules F.P.C. 
Nos. 1 and 2 consisting of the agreements described above, which cancella- 
tions shall be effective as of the date.of filing. 


Date of issuance: April 14, 1950. 


Order modifying order authorizing issuance of license (major) 
Oakdale Irrigation District and South San Joaquin Irrigation District 
(Project No. 2005) 

April 14, 1950 


On July 29, 1949, the Commission issued its order authorizing issuance of 
a license to Oakdale Irrigation District and South San Joaquin Irrigation 
District of Oakdale and Manteca, Calif., respectively, for the proposed Beard- 
sley project located on the Middle Fork of the Stanislaus River in Tuolumne 
County, Calif., affecting lands of the United States within the Stanislaus 
National Forest. 

The Secretary of Agriculture has requested certain modifications with re- 
spect to subparagraph (v) of paragraph (B) of the aforesaid order which 
modifications are acceptable to the joint applicant districts. 

The Commission finds: 

It is appropriate and in the public interest to amend subparagraph (v) of 
paragraph (B) of the aforesaid order as hereinafter provided. 

The Commission orders: 

Subparagraph (v) of paragraph (B) of the order issued July 29, 1949, 
for project No. 2005 be and it hereby is amended to read as follows: 

(v) The joint licensees shall construct, maintain and operate such protec- 
tive devices and comply with such reasonable modifications of the project 
structure and operation of the project in the interest of fish, recreation, and 
wildlife resources as may be hereafter prescribed by the Commission upon 
the recommendations of the Division of Fish and Game of the State of Cal- 
ifornia, the Secretary of the Interior, or. the Secretary of Agriculture. 


Date of issuance: April 14, 1950. 
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Order modifying order issuing certificate of public convenience 
and necessity 


Niagara Mohawk Power Corp. (formerly Central 
New York Power Corp.) 


(Docket No. G—783) 
April 17, 1950 


On March 13, 1950, Niagara Mohawk Power Corp. (petitioner), a New 
York corporation having its principal place of business at Syracuse, N .Y., 
filed a petition to reopen the record herein for the sole purpose of modify- 
ing the certificate of public convenience and necessity hereinbefore issued by 
the Commission on February 13, 1947, to Central New York Power Corp. 
(6 F.P.C. 415) by substituting therein for the name of Central New York 
Power Corp. the name of petitioner. 

Petitioner states that on January 5, 1950, there was effected a consolida- 
tion of Central New York Corp., Buffalo Niagara Electric Corp., and New 
York Power & Light Corp., all 100 percent subsidiaries of Niagara Hudson 
Power Corp., into Central New York Power Corp., the surviving corpora- 
tion, whose name was changed to Niagara Mohawk Power Corp. In support 
thereof petitioner makes reference to the certified copy of the certificate of 
consolidation dated January 5, 1950, which was received in evidence in the 
proceedings upon the certificate application of petitioner in docket No. 
G-1275, by order of the Commission issued therein on February 1, 1950. 

The Commission finds: 

(1) Good cause exists to reopen the record in this proceeding for the 
limited purpose of receiving in evidence by reference to the official records 
of the Commission in docket No. G-—1275, the aforesaid certified copy of 
the certificate of consolidation. 

(2) It is appropriate in the public interest that the certificate of public 
convenience and necessity hereinbefore issued by the Commission on Feb- 
ruary 13, 1947, be modified by substituting therein for the original name 
Central New York Power Corp. its new name, Niagara Mohawk Power 
Corp. 

The Commission orders: 

(A) The record in the above-docketed proceeding be and the same is 
hereby reopened for the limited purpose of receiving in evidence by reference 
to the official records of the Commission in the proceedings in docket No. 
G-1275, the aforesaid certified copy of certificate of consolidation. 

(B) The certificate of public convenience and necessity hereinbefore is- 
sued by the Commission on February 13, 1947, to Central New York Power 
Corp. is hereby modified: by substituting therein for the name of Central 
New York Power Corp. the name of Niagara Mohawk Power Corp. 


Date of issuance: April 18, 1950. 


Findings and order of the Commission 
Blue Ridge Electric Cooperative, Inc. 
(Docket No. E-6209) 

April 18, 1950 


On April 4, 1949 Blue Ridge Electric Cooperative, Inc. (hereinafter re- 
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ferred to as declarant) filed a declaration of intention under the provi- 
sions of section 23 (b) of the Federal Power Act (16 U.S.C. 817) to con- 
struct a hydroelectric power development on the Keowee River in the Savan- 
nah River basin, in Oconee and Pickens Counties, S. C., at a place known as 
the Newry-Old Pickens site, located about 13 miles from Pickens, S. C., and 
about 7 miles upstream from the mouth of Little River. 

On the southerly slopes of the Blue Ridge Mountains in Jackson and 
Transylvania Counties, N. C., there arise the Horsepasture, Toxaway, 
Thompson, and Whitewater Rivers which flow into the northwestern por- 
tion of South Carolina and join to form the Keowee River, at a point about 
853 river miles from the mouth of the Savannah River. The Keowee River 
and 12 Mile Creek unite at river mile 324 to form the Seneca River which 
in turn joins at river mile 297 with the Tugaloo River to form the Savan- 
nah River. 

The proposed hydroelectric development would consist principally of a dam 
having a crest length of 1,400 feet and a maximum height of 150 feet with 
a spillway section 320 feet long containing eight Taintor gates 8 feet by 35 
feet each, a powerhouse whose average head on the waterwheels is 120 feet 
and which contains three generating units of 7,000 horsepower of installed 
capacity, with one unit serving as a spare; and a reservoir having an area of 
8,400 acres, a drawdown of 25 feet, and usable storage of 180,000 acre-feet. 
The proposed project would be used for the generation and sale of electric 
energy to customers of declarant and other rural electric cooperatives. 

The proposed project would not affect public lands or reservations of the 
United States. 

The Keowee and Seneca Rivers have been navigated by boats from the 
mouth of the Seneca River up to a point on the Keowee River approximately 
10 miles below the site of the proposed project. In addition thereto, the 
Keowee River has been used as a highway for log drives commencing at 
points upstream from the site of the proposed project to a point below the 
site of the proposed project. 

The site of the proposed project is one of eleven sites included in a plan 
for the comprehensive development of the water resourcs of the Savannah 
River and its tributaries recommended to Congress in House Document No. 
657, 78th Cong., 2d sess. by the Chief of Engineers, Department of the Army, 
for development, and approved by Congress in the Flood Control Act of 
December 22, 1944 (58 Stat. 887). Also included in the plan is the Clark Hill 
reservoir now under construction by the United States Army Engineers, and 
other reservoirs and improvements at various locations in the basin above 
the Clark Hill reservoir. 

As recited above, the declaration of intention proposes that three 7,000- 
horsepower generating units will be installed in the project, with one unit 
being used as a spare. The average head was given as 120 feet. Assuming 
an over-all efficiency of 80 percent, the water used under full load would be 
about 1928 cubic feet per second. If the proposed reservoir were full and an 
average inflow of 642 c.f.s. of water were coming into the reservoir and an 
average outflow of 1,928 c.f.s. of water were being discharged at the same 
time through the turbine at full load, it would require about 70.6 days to 
deplete the usable capacity of the reservoir. For a normal operation of 50 
percent load factor, the period required for reservoir depletion would be 141 
days. If the gates of the proposed project were closed and it stored the aver- 
age flow of 642 c.f.s. of water, such operation would cause a reduction of 
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stage under average streamflow conditions of the Seneca River near Ander- 
son, S. C., of about a half foot and would cause a corresponding reduction on 
the stage of the Savannah River near Calhoun Falls, S. C., of about 0.19 of a 
foot. When one unit of the project is operating at full load, the turbine dis- 
charge would be about 642 c.f.s. of water or about the average flow of the 
river at the site of the proposed project. If all three units were operated and 
1,286 c.f.s. of more water were discharged, the increase in stage over average 
flow conditions on the Seneca River near Anderson, S. C., would be about 
0.92 of a foot, and the corresponding increase on the stage of the Savannah 
River near Calhoun Falls, S. C., would be about 0.32 of a foot. 

In letter dated November 18, 1949, the Commission advised declarant of 
the facts disclosed by an investigation made by the Commission’s staff of 
the proposed construction and further advised declarant that the staff in- 
tended to recommend that the Commission find that the Keowee and Seneca 
Rivers constitute navigable waters of the United States from points up- 
stream from the project proposed in declarant’s declaration of intention 
down to the confluence of the Seneca River with the Savannah River which 
previously has been found by the Commission to be a navigable water of the 
United States (fifth annual report, 1925, p. 86), and that construction of 
the project would affect the interests of interstate or foreign commerce. 
This letter was sent to afford declarant an opportunity to controvert the 
facts disclosed by the staff investigation, and to object to such findings. 

By letter dated February 15, 1950, declarant advised the Commission, 
among other things, that it waived any public hearing on its pending declara- 
tion of intention, and that in the cvent the Commission adopts findings of 
jurisdiction, it is the declarant’s intention to file an application for license 
for the proposed project. 

Formal hearing having been waived, the data and information referred 
to herein has been considered by the Commission. 

The Commissions finds: 

(1) Construction and operation of the project proposed by declarant 
would not affect any public lands or reservations of the United States. 

(2) Boats have navigated the Keowee and Seneca Rivers up to within at 
least 10 miles of the proposed project. 


(3) Logs have been driven down the Keowee River from points upstream 
from the proposed project to a point on the Keowee River below the pro- 
posed project. 


(4) The Keowee and Seneca Rivers are navigable waters of the United 
States from the mouth of the Seneca River up to a point on the Keowee 
River some place upstream from the proposed project. 


(5) The reservoir of the proposed project would have sufficient usable 
storage capacity to enable it to be operated in such a manner as to materially 
affect the water stage in the Seneca River near Anderson, S. C., and the 
water stage of the Savannah River near Calhoun Falls, S. C., and thus 
the construction of the proposed project would materially affect the navig- 
able capacity of the Keowee-Seneca Rivers and of the Savannah River. 

(6) The interests of interstate or foreign commerce would be affected 
by the construction and operation of declarant’s proposed project. 

The Commission orders: 

As provided in section 23 (b) of the Federal Power Act, Blue Ridge Elec- 
tric Cooperative, Inc., of Pickens, S. C., before commencing construction of 
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its proposed hydroelectric development, shall apply for and accept a license 
therefor under the provisions of the Federal Power Act. 


Date of issuance: April 18, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Texas Eastern Transmission Corp. 
(Docket No. G—1321) 
April 18, 1950 


On February 2, 1950, Texas Eastern Transmission Corp. (applicant) 
filed an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of approximately 9.92 miles of 10-inch natural- 
gas transmission line to be located westerly from its compressor station No. 
8 in Clay County, Ark., across the St. Francis River to the plant site of 
the proposed Jim Hill steam-electric generating station of Arkansas-Mis- 
souri Power Co. (Ark-Mo), in Dunklin County, Mo., together with a meas- 
uring and regulating station at the point of delivery for the purpose of 
transporting and selling a quantity up to 45,000 M.c.f. of gas per day on 
an interruptible basis for the fuel requirements of the generating station. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 12, 1950, respecting the matters involved and the issues presented by 
the application. Public Service Commission of Missouri served notice of inter- 
vention and, by letter dated March 3, 1950, stated that it supported the 
application. No protest to the application has been received. 


Applicant proposes by means of the above-described facilities to supply 
natural gas to meet in whole or in part the requirements of the proposed 
Jim Hill electric generating plant of Ark-Mo, which is designed to use gas 
and fuel oil as boiler fuel. Applicant states that the proposed service will be 
on an interruptible basis and will be rendered only after fulfilling its obli- 
gations (a) under all service agreements for sale for resale, on file and effec- 
tive under rules and regulations of this Commission at the time when sur- 
plus gas is offered to Ark-Mo, and (b) under all then effective orders of this 
Commission. Applicant further proposes that the service of natural gas to 
Ark-Mo shall be rendered concurrently with the period of service of elec- 
tricity by Ark-Mo for applicant’s compressor station Nos. 7 and 8. 

The estimated total over-all cost of the proposed facilities is $349,516, 
which will be paid from funds on hand. 

The Commission finds: 

(1) Applicant, Texas Eastern Transmission Corp., a Delaware corpora- 
tion having its principal place of business at Shreveport, La., owns and op- 
erates a natural-gas transmission pipe-line system in the States of Texas, 
Louisiana, Arkansas, Missouri, Illinois, Indiana, Ohio, West Virginia, Penn- 
sylvania, New Jersey, and New York, and by means of such operations appli- 
cant is engaged in the transportation and sale of natural gas in inter- 
state commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as amended, as heretofore 
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found by the Commission in its order of of October 10, 1947, in docket No. 
G-880, 6 F.P.C. 148. 

(2) The facilities hereinbefore described which applicant proposes to con- 
struct and operate are proposed to be used in the transportation of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, 
as integral parts of applicant’s existing pipe-line system, and the construc- 
tion and operation thereof by applicant are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules, and regulations of the Com- 
mission thereunder. 

(4) The proposed construction and operation of the facilities by appli- 
cant are required by the public convenience and necessity, and a certificate 
therefore should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate de- 
cision procedure, and all the requirements of the provisions of section 1.32 
(b) of the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, which are more fully described in the application, 
as amended and supplemented, in these proceedings and exhibits appended 
thereto, for the transportation of natural gas as therein set forth, sub- 
ject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) This certificate is not transferable and shall be effective only so 
long as applicant continues the operations hereby authorized in accord- 
ance with provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations, or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall commence actual construction of the proposed facili- 
ties on or before July 1, 1950, and complete construction thereof on or before 
December 31, 1950, and shall report to the Commission in writing, under 
oath, the date of completion of construction of such proposed facilities. 


Date of issuance: April 18, 1950. 


Order approving and directing disposition of amounts classified in account 
100.5, electric plant acquisition adjustments, and account 107, 
electric plant adjustments 


Green Mountain Power Corp. 


April 18, 1950 


Green Mountain Power Corp. (Green Mountain), on February 21, 1940, 
filed reclassification and original cost studies of its electric plant as of Janu- 
ary 1, 1937, pursuant to electric plant accounts instruction 2—D of the Com- 
mission’s Uniform System of Accounts Prescribed for Public Utilities and 
Licensees and the Commission’s order of May 11, 1937, relating thereto. 
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A field examination of the studies was made by members of the Commis- 
sion’s staff. During and subsequent to that examination, numerous confer- 
ences were held between representatives of Green Mountain and members 
of the staffs of this Commission and the Vermont Public Service Commission, 
resulting in tentative agreement that of the total plant account of $20,177,- 
815.71 as of January 1, 1937, $6,159,798.52 was classifiable in account 100.5, 
electric plant acquisition adjustments, and $2,215,589.38 in account 107, elec- 
tric plant adjustments. The amounts so classified in these adjustment ac- 
counts have been reduced by $468,407.54 and $1,853,999.36, respectively, as 
a result of write-offs and retirements, so that there remained as of December 
31, 1949, $5,691,390.98 in account 100,5 and $361,590.02 in account 107. 


On March 14, 1950, Green Mountain filed a proposed plan for the disposi- 
tion of the excess over original cost, and stating that an amended plan of 
recapitulation, submitted pursuant to section 11 (e) of the Public Utility 
Holding Company Act of 1935, had been filed with and is pending before the 
Securities and Exchange Commission. 

Green Mountain proposes to dispose of the $6,052,981 remaining in ac- 
counts 100.5 and 107 by charging $1,173, 113.82 to account 250, reserve for 
depreciation of electric plant, $1,719,302.01 to account 271, earned surplus, 
and $3,160,565.17 to account 270, capital surplus. 

By telegram dated April 12, 1950, the Vermont Public Service Commission 
advised that it is in agreement with the disposition herein ordered. 

The Commission finds: 


The disposition of the remaining balance of $6,052,981 classified in ac- 
counts 100.5 and 107, as of December 31, 1949, in the manner described above, 
is reasonable and appropriate for the purposes of the Federal Power Act, 
provided that to the extent disposition is to be effected by a charge to capital 
surplus, said surplus is properly created therefor. 

The Commission orders: 


(A) Green Mountain dispose of the remaining balance of $6,052,981 in 
accounts 100.5 and 107, as of December 31, 1949, in the manner described 
above, which disposition is hereby approved and directed, provided that to 
the extent disposition is to be effected by a charge to capital surplus, said 
surplus is properly created therefor. 


(B) Green Mountain submit, within six months from the date of this 
order, two certified copies of the accounting entries giving effect to the dis- 
position ordered in paragraph (A), above. 


(C) The provisions of this order are not to be construed as dispensing 
with the necessity for full compliance with the requirements of the Public 
Utility Holding Company Act of 1935 and the rules, regulations and orders 
promulgated thereunder by the Securities and Exchange Commission. 


Date of issuance: April 18, 1950. 


1 The amount to be disposed of to earned surplus will extinguish the earned surplus balance 
as of December 31, 1948. 


2 Capital surplus in the amount of $4,075,749.07 is to be provided in part ($1,123,951.07) by 
transferring thereto the entire book amount of the present common stock, and in part ($2,951,- 
798) by exchanging each share of presently outstanding 46,264 shares of preferred stock with- 
out par value (having an aggregate book value of $4,339,718) for three shares of new common 
stock having a par value of $10 per share, or a total par value of $1,387,920. 
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Order authorizing transmission of electric energy to Canada 
Burke-Divide Electric Cooperative, Inc. 
(Docket No. E-6238) 
April 18, 1950 


Application was filed by Burke-Divide Electric Cooperative, Inc., (here- 
inafter applicant) on October 3, 1949 and amended November 16, 1949, and 
December 27, 1949, for authority to transmit electric energy from the United 
States to Canada, pursuant to section 202 (e) of the Federal Power Act. 

Applicant, a cooperative corporation organized under the laws of the state 
of North Dakota, having its principal place of business at Columbus, N. D., 
plans to furnish electric energy to the Canadian Customs and Immigration 
Office just across the international boundary at a point 74% miles north of 
Noonan, N. D. Such energy will be limited to 7,000 kilowatt-hours per year 
at a rate not to exceed 10 kilowatts and will be supplied over the facilities 
covered by the President permit signed by the President of the United States 
on March 9, 1950, and accepted by applicant on April 4, 1950. 

The electric energy will be sold by applicant under rates and terms con- 
tained in its form of service agreement filed as an exhibit to the application. 

Applicant states that there is no other available source of energy on either 
side of the international boundary line that can furnish the requirements 
of the Canadian Customs and Immigration office. 

Notice of the filing of the application was published in the Federal Register 
on January 11, 1950 (15 F.R. 142) and no protest or request for hearing has 
been received. 

The Commission finds: 

The transmission of electric energy from the United States to Canada as 
limited herein and as hereinafter authorized will not impair the sufficiency 
of electric supply within the United States, and will not impede or tend to 
impede the coordination in the public interest of facilities subject to the 
jurisdiction of the Commission. 

The Commission orders: 

(A) Applicant be arid it hereby is authorized to transmit electric energy 
from the United States to Canada in accordance with the terms and condi- 
tions of the service agreement referred to above, and subject to the provisions 
of this order. 

(B) The electric energy which applicant is hereby authorized to transmit 
from the United States to Canada shall be in an amount not to exceed 7,000 
kilowatt-hours per year, and at a rate not to exceed 10 kilowatts, over the 
facilities specified in the Presidential permit referred to above. 

(C) The authorization herein granted may be modified from time to time, 
or terminated upon further order of the Commission, but in no event shall 
such authorization extend beyond the date of termination or expiration of 
a Presidential permit authorizing the operation, maintenance, and connection 
of the facilities used in the transmission of the electric energy herein au- 
thorized. 

(D) The applicant shall conduct all operations pursuant to the author- 
ization herein granted in accordance with the provisions of the Federal Power 
Act and any pertinent rules, regulations, or orders issued by the Commission. 

(E) The applicant shall install and maintain adequate metering equip- 
ment to measure the flow of all energy transmitted from the United States 
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to Canada pursuant to the authority herein granted; shall make, keep, and 
preserve full and complete records with respect to the movement of such 
energy; and shall furnish to the Commission such reports with respect to 
said transmission of electric energy as the Commission may deem necessary 
and appropriate and in such form and manner as the Commission may pre- 
scribe. 

(F) This authorization to transmit electric energy from the United States 
to Canada shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter in the event of the involuntary 
transfer of facilities used hereunder by operation of law (including such 
transfers to receivers, trustees, or purchasers under foreclosure or judicial 
sale) pending the making of an application for permanent authorization and 
decision thereon, provided notice is promptly given in writing to the Com- 
mission, accompanied by a statement that the physical facts relating to 
sufficiency of supply, rates, and nature of use remain substantially the same 
as before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
state or state regulatory commission for the exercise of the lawful authority 
vested in such state regulatory commission over applicant. 

(H) This authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, ac- 
counts, valuation, estimate or determination of cost, or any other matter 
whatsoever now pending or which may come before this Commission, or other 
regulatory body, and nothing herein shall be construed as an acquiescence 
by this Commission in any estimate or determination of cost or any valua- 
tion of property claimed or asserted. 

(1) Concurrently with the service of this order; the Presidential permit 
described above shall be released and a copy transmitted by the secretary. 


Date of issuance: April 19, 1950. 


Supplemental order authorizing and approving issuance of bonds 
Pacific Power & Light Co. 
(Docket No. E-6277) 
April 18, 1950 


By order entered April 7, 1950, Pacific Power & Light Co. (applicant), 
was authorized to issue and sell through competitive bidding $9,000,000 
principal amount of first mortgage bonds, designated series due 1980, subject 
to the provisions set forth in paragraph (B) of said order which is as follows: 

(B) The proposed issuance and sale at competitive bidding of the afore- 
said bonds shall not be consummated until applicant shall have notified the 
Commission that the form of bids submitted was in all material matters 
substantially in the form filed as exhibits to the application; the name of 
each bidder together with the coupon rate and price to be paid applicant and 
any other information necessary to state all of the terms of the respective 
bids submitted; the name of the successful bidder together with the initial 
offering price, if any, of such bonds to the public and a statement setting 
forth that the procedure as to competitive bidding as outlined in the appli- 
cation, as amended, has been carried out; and not until the Commission has 
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by subsequent order approved the coupon‘rate, the price to be paid the appli- 
cant and the initial offering price, if any, of such bonds. 

Applicant on April 18, 1950, filed certain data pursuant to the requirements 
in said order referred to above setting forth that it proposes to accept the 
joint bid of Blair, Rollins & Co., Inc., and Carl M.. Loeb, Rhoades & Co. to 
purchase the bonds at the price to be paid applicant of 101.8011, a coupon rate 
of 3 percent per annum and the initial offering price for resale of such bonds 
to the public of 102.899 percent of the principal amount thereof. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of para- 
graph (B) of the order of April 7, 1950, and under the bid for the bonds it 
proposes to accept, the price to be paid to the applicant, the coupon rate and 
the initial offering price for resale to the public are reasonable. 

(2) The proposed issuance of bonds as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate powers of the appli- 
cant and compatible with the public interest, which is appropriate for and 
consistent with the proper performance by the applicant of service as a public 
utility and which will not impair its ability to perform that service, and is 
reasonably appropriate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant, the coupon rate, and the initial 
offering price for the bonds proposed to be issued under the bid referred to 
above, are approved as reasonable. 

(B) The proposed issuance and sale of the bonds referred to above, upon 
the terms and conditions and for the purposes specified in the application, 
as amended, and as supplemented by the data referred to above, be and the 
same hereby are authorized and approved, subject only to the provisions of 
paragraphs (C), (D) and (E) of the Commission’s order of April 7, 1950. 


Date of issuance: April 19, 1950. 


Order authorizing issuance of securities 
Idaho Power Co. 
(Docket No. E-6278) 
April 18, 1950 


Idaho Power Co. (applicant), a corporation organized under the laws of 
the State of Maine and having its principal business office at Boise, Idaho, 
filed its application on March 20, 1950, and supplements thereto on April 3, 
1950, and April 5, 1950, for an order, pursuant to section 204 of the Federal 
Power Act, authorizing the issuance and sale of 20,000 shares of 4 percent 
cumulative preferred stock, $100 par value per share, on a negotiated basis 
and without competitive bidding. 

Applicant proposes to enter into an underwriting agreement with Wegener 
& Daly Corporation, Boise, Idaho, providing for the purchase of 10,000 shares 
of the preferred stock immediately upon receipt by applicant of approval 
by regulatory authorities and when the registration statement on file with 
the Securities and Exchange Commission becomes effective; the remaining 
10,000 shares to be purchased by the underwriter from time to time during 
approximately 3 months following the date of offering. 


664 FEDERAL POWER COMMISSION 


The proposed underwriting agreement further provides that the price io 
the Applicant will be $100 per share less a commission of $2.25 per share 
to be paid to the underwriter and that the initial public offering price will 
be $100 per share. 

The proceeds from the proposed sale of preferred stock will be used for 
the construction, extension and improvement of applicant’s operating fa- 
cilities. 

Written notice of the application has been given to the Public Utilities 
Commission of Idaho, the Public Utilities Commissioner of Oregon, the 
Public Service Commission of Nevada, and to the Governor of each of those 
states. Notice of the application has also been given by publication in the 
Federal Register on March 28, 1950 (15 F.R. 1710), stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before April 11, 1950. No protest or 
petition or request to be heard in opposition to the granting of such appli- 
cation has been received. 

The Public Utilities Commissioner of Oregon, by order dated March 30, 
1950, authorized the issuance and sale of the proposed stock. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of sec- 
tion 204 of the Federal Power Act, subject to the jurisdiction of the Commis- 
sion as described and set out in the Commission’s order dated January 31, 
1947, docket No. IT-6021, 6 F.P.C. 365. 

(2) The proposed issuance of preferred stock described above, is an issu- 
ance of securities within the purview of section 204 of the Federal Power 
Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed issu- 
ance of securities is, therefore, not exempt by virtue of that section from the 
requirements of section 204 of the act. 

(4) The proposed issuance of securities as hereinafter authorized and 
approved will be for a lawful object, within the corporate purposes of the 
applicant and compatible with the public interest, which is appropriate for 
and consistent with the proper performance by applicant of service as a 
public utility, and which will not impair its ability to perform that service, 
and is reasonably appropriate for such purposes. 

(5) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise, existing be- 
tween applicant and Wegener & Daly Corp. and the fee to be paid was fixed 
by arm’s-length bargaining and does not appear to be unreasonable. 

(6) Under the circumstances of this case, sufficient cause has been shown 
for waiving the requirements of the Commission’s rule related to competi- 
tive bidding. 

The Commission orders: 

(A) The proposed issuance and sale of preferred stock described above, 
upon the terms and conditions and for the purposes specified in the applica- 
tion, as supplemented, be and the same hereby is authorized and approved, 
subject to the provisions of this order. 

(B) This authorization shall expire within 120 days from the date of this 
order. 

(C) The foregoing authorization is without prejudice to the authority of 
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this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determination of cost, or any other matter 
whatsoever which may come before this Commission or any other regulatory 
body, and nothing in this order shall be construed as a acquiescence by this 
Commission in any estimate or determination of cost or any valuation of 
property claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: April 19, 1950. 


Order instituting rate investigation 
Southern Tier Gas Corp. 
(Docket No. G—1376) 


April 18, 1950 


On October 27, 1949, Southern Tier Gas Corp. (Southern Tier), a New 
York corporation, filed with the Commission its F.P.C. gas tariff, original 
volume No. 1 covering rates, terms and conditions for sales of natural gas 
for resale to the village of Bath, N. Y., Southern Tier’s only customer. 

Southern Tier owns and operates natural-gas transmission facilities for 
the transportation and sale in interstate commerce of natural gas at whole- 
sale consisting of approximately 21 miles of 6-inch and 2851 feet of 4-inch 


pipe line extending from a point of connection with the facilities of New 
York State Natural Gas Corp. (New York State Natural) near Woodhull, 
N. Y. to the village of Bath. 

Southern Tier purchases its gas supply from the New York State Natural, 
a “natural-gas company” within the meaning of the Natural Gas Act, at 
approximately 43 cents per M.c.f., and, after transporting it approximately 
21 miles, receives an average of 68.6 cents per M.c.f. for gas sold to the Bath 
Electric Gas & Water System which serves approximately 1,500 customers in 
the village of Bath. 

The Commission is in receipt of a letter from the Public Service Commis- 
sion of the State of New York stating that testimony in proceedings before 
that Commission tends to establish that the present rates charged the village 
of Bath are excessive and that certain amounts charged to operating ex- 
penses by Southern Tier are improper. 

On the basis of data available to the Commission, the rates, charges, serv- 
ices or classification for or in connection with the sale of natural gas at 
wholesale in interstate commerce to Bath Electric Gas & Water System by 


Southern Tier may be unjust, unreasonable, unduly discriminatory or prefer- 
ential. 


The Commission finds: 

It is necessary and proper, in the public interest, that an investigation be 
instituted by the Commission, upon its own motion into and concerning all 
rates, charges, or classifications demanded, observed, charged or collected by 
Southern Tier in connection with any transportation or sale of natural gas, 
subject to the jurisdiction of the Commission, and any rules, regulations, 
practices, or contracts affecting such rates, charges, or classifications. 
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The Commission, upon its own motion, orders: 

An investigation of Southern Tier be and the same hereby is instituted 
for the purpose of enabling the Commission: 

(A) To determine with respect to Southern Tier whether, in connection 
with any transportation or sale of natural gas, subject to the jurisdiction 
of the Commission, any rates, charges, or classifications demanded, observed, 
charged, or collected, or any rules, regulations, practices or contracts affect- 
ing such rates, charges, or classifications are unjust, unreasonable, unduly 
discriminatory, or preferential; and 

(B) If it shall find, after hearing, that the Southern Tier Gas Corporation 
is a natural-gas company within the meaning of the Natural Gas Act, and 
that any of its rates, charges, classifications, rules, regulations, practices, or 
contracts, subject to the jurisdiction of the Commission, are unjust, unrea- 
sonable, unduly discriminatory, or preferential, to determine and fix by order 
or orders just and reasonable, nondiscriminatory or nonpreferential rates, 
charges, classifications, rules, regulations, practices, or contracts to be there- 
after observed and in force. 


Date of issuance: April 19, 1950. 


Order modifying order authorizing amendment of license (major) 
Jackson Hole Light & Power Co. 
(Project No. 1198) 
April 18, 1950 


Upon further consideration of the order adopted June 21, 1949, in the 
above-entitled matter: 

The Commission orders: 

The said order is hereby modified as follows: 

(a) The second paragraph: 

The third unit, which was placed in operation in December 1947, con- 
sists of a 300-horsepower turbine connected to a 219-kilovolt-ampere 
generator and is located in a new addition to the powerhouse. 

(b) Paragraph (A): 

(A) The license for major project No. 1198 be amended, effective as 
of December 1, 1947, to include as part of the project the addition to the 
powerhouse and the third generating unit of 300-horsepower capacity. 


Date of issuance: April 19, 1950. 


Order terminating license (minor) 
Martin B. Dahl 
(Project No. 1315) 
April 18, 1950 


On November 9, 1935, the Commission issued a license to Martin B. Dahl, 
then of Hood Bay, Alaska, for constructed minor project No. 1315 on a small 
unnamed stream flowing into Hood Bay, Admiralty Island, Alaska, affecting 
lands of the United States within the Tongass National Forest. The license 
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was issued for a period of 25 years from the date of issuance and was with- 
out charge. 

The project works as then constructed consisted of a diversion dam, a 
wood-stave pipe line of 10-inch and 12-inch diameters about 947 feet long 
leading to a small wooden powerhouse in which generating equipment of 34% 
kilowatt capacity was installed, and appurtenant works. 

Acting on information contained in letter dated July 22, 1948, from the 
Chief of the Forest Service that the project works had become inoperable 
since 1936 and had deteriorated to such an extent that there were no salvable 
values, the Commission attempted in letters dated October 4, 1948, Novem- 
ber 28, 1949, and January 23, 1950, respectively to call the licensee’s atten- 
tion to the license provisions applicable in the situation respecting adequate 
maintenance of the project or termination of the license. The last two letters 
were returned to the Commission by the Post Office Department marked un- 
claimed, or moved and left no address, etc. 

The Commission finds: 

Termination of the license for project No. 1315 is appropriate. 

The Commission orders: 

The license for minor project No. 1315 be and it is hereby terminated, 
without prejudice, and the lands of the United States affected thereby shall 
be returned to a condition satisfactory to the Forest Service. 


Date of issuance: April 19, 1950. 


Order determining net changes in actual legitimate original cost and 
prescribing accounting therefor 


California Electric Power Co. 


(Project No. 1388 (Leevining Creek) ) 
April 18, 1950 


By its order of January 24, 1946 (5 F.P.C. 342), the Commission deter- 
mined that, as of the effective date of the license, December 1, 1936, the 
actual legitimate original cost of project No. 1388 (Leevining Creek), Cal- 
ifornia Electric Power Co., licensee, was $1,418,907.24. 

Subsequently, California Electric Power Co. (licensee) filed annual state- 
ments of claimed changes in project plant accounts for the period from De- 
cember 1, 1936 through December 31, 1948, reflecting a net increase in plant 
of $26,228.74 ($39,048.69 for additions and betterments less $12,819.95 for 
retirements) for that period. These changes were made the subject of a 
field examination by members of the Commission’s staff, following which a 
conference was held with licensee’s representatives, at which the latter 
agreed to the staff’s proposed adjustment of $160.61, representing overhead 
erroneously added to tools and equipment, and to the disposition of that 
amount by a charge to account 271, earned surplus. This adjustment has 
the effect of reducing licensee’s claimed changes in project plant from $26,- 
228.74 to $26,068.13. 

The Public Utilities Commission of California has advised that, in the 
Opinion of its staff, the proposed disposition referred to above it proper 
and should be entered on licensee’s books. 

The Commission finds: 


(1) It is reasonable and appropriate for the purposes of the Federal 
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Power Act that section 4.4 and 4.5 of the Commission’s general rules and 
regulations be waived as provided in paragraph (A) below. 

(2) It is reasonable and appropriate for the purposes of the Federal Pow- 
er Act that the disallowed amount of $160.61 be disposed of by a charge to 
account 271, earned surplus, as recommended by the staff and agreed to by 
the licensee. 

(3) From December 1, 1936 through December 31, 1948, the net changes 
in project plant accounts are comprised of $38,888.08 for additions and bet- 
terments, less $12,819.95 for retirements, or a net increase of $26,068.13. 

(4) As a result of the net increase referred to in paragraph (3) above, 
the actual legitimate original cost of project No. 1388, as of December 31, 
1948, is $1,444,975.37, as shown in the following tabulation by prescribed 
electric plant accounts of the Commission’s Uniform System of Accounts 
for Public Utilities and Licensees, effective January 1, 1937: 





Net changes 
Account Cost as of from Dee. 1, Cost as of 
Dec. 1, 1936 1936, to Dec. 31, 1948 
Title Dec. 31, 1948 





Hydraulic production plant 
Land and land rights... $78,331.19 $78,331.19 
Structures and improvements . 168,227.48 $16,026.05 184,253.53 
Reservoirs, dams and waterways 849,240.29 4,917.39 854,157.68 
Water wheels, turbines and generators 153,958.02 703.19 154,661.21 
Accessory electric equipment 44,720.41 1,593.80 46,314.21 


Misc. power plant equipment 8,825.89 2,876.91 11,702.80 


Transmission plant 


Station equipment 115,603.96 (49.21)| 115,554.75 


| 1,303,303.28 26,117.34 |  1,329,420.62 
| 
| 
| 
| 


| Total project cost 1,418,907.24 26,068.13 | 1,444,975.37 
The Commission orders: 


(A) The provisions of sections 4.4 and 4.5 of the general rules and regu- 
lations be and they are hereby waived for the purposes of this determina- 
tion. 

(B) Licensee record in its control and detailed plant accounts, to the 
extent that it has not already done so, gross additions of $38,888.08 and re- 
tirements of $12,819.95 for the period from December 1, 1936 through De- 
cember 31, 1948, and reflect a balance of $1,444,975.387 as the actual legiti- 
mate original cost of the project as of December 31, 1948. 

(C) Licensee dispose of the disallowed amount of $160.61 by a charge to 
account 271, earned surplus. 

(D) Within 60 days after date of this order, the licensee comply with the 
foregoing and submit four certified copies of journal entries showing such 
compliance. 


Date of issuance: April 19, 1950. 


Order determining net changes in actual legitimate original cost 
and prescribing accounting therefor 


California Electric Power Co. 
(Project No. 1389 (Rush Creek) ) 
April 18, 1950 
By its order of January 24, 1946 (5 F.P.C. 345), the Commission deter- 
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mined that, as of the effective date of the license, December 1, 1936, the 
actual legitimate original cost of project No. 1389 (Rush Creek), California 
Electric Power Co., licensee, was $1,866;438.04. 

Subsequently, California Electric Power Co. (licensee) filed annual state- 
ments of claimed changes in project plant accounts for the period from De- 
cember 1, 1936 through December 31, 1948, reflecting a net increase in plant 
of $109,343.61 ($171,461.37 for additions and betterments less $61,362.67 for 
retirements and $755.09 for adjustments) for that period. These changes were 
made the subject of a field examination by members of the Commission’s staff, 
following which a conference was held with licensee’s representatives, at 
which the latter agreed to the staff’s proposed adjustments of $1,697.64, 
representing overhead, stores expenses and interest improperly capitalized, 
and to the disposition of that amount by a charge to account 271, earned 
surplus. This adjustment has the effect of reducing licensee’s claimed 
changes in project plant from $109,343.61 to $107,645.97. 

The Public Utilities Commission of California has advised that, in the 
opinion of its staff, the proposed disposition referred to above is proper and 
should be entered on licensee’s books. 

The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the Federal Pow- 
er Act that sections 4.4 and 4.5 of the Commission’s general rules and regu- 
lations be waived as provided in paragraph (A) below. 

(2) It is reasonable and appropriate for the purposes of the Federal Power 
Act that the disallowed amounts aggregating $1,697.64 be disposed of by a 
charge to account 271, earned surplus, as recommended by the staff and 
agreed to by the Licensee. 

(3) From December 1, 1936 through December 31, 1948, the net changes 
in project plant accounts are comprised of $169,763.73 for additions and bet- 
terments, less $61,362.67 for retirements and $755.09 for adjustments, or a 
net increase of $107,645.97. 

(4) As a result of the net increase referred to in paragraph (3) above, 
the actual legitimate original cost of project No. 1389, as of December 31, 
1948, is $1,973,784.01, as shown in the following tabulation by prescribed elec- 
tric plant accounts of the Commission’s Uniform System of Accounts for 
Public Utilities and Licensees, effective January 1, 1937: 








— aviteten _ee 








Account | Net changes 
= __—| Costasof | from Dee. 1, Cost as of 

| Dee. 1, 1936 1936, to Dec. 31, 1948 

No. Title | Dec. 31, 1948 

| Hydraulic production plant | 
32) Land and land rights } $72,530.37 | | $72,530.37 
321 Structures and improvements 173,733.78 | $27,604.99 | 201,338.77 
322 | Reservoirs, dams and waterways 1,307,514.55 36,733.37 | 1,344,247.92 
323 | Water wheels, turbines and generators. | 128,724.34 11,147.69 139,872.03 
324 Accessory electric equipment 39,522.91 | 12,541.45 52,064.36 
325 Mise. powerplant equipment 20,878.48 | (4,914.08) 15,964.40 
325 Roads, railroads and bridges | 36,504.70 | 4,734.13 | 41,238.83 
1,779,409.13 87,847.55 1,867,256.68 


Transmission plant | 





343 Station equipment 82,745.18 | 4,267.33 87,012.51 
Distribution plant | | 
352 Station equipment 1,057.12 1,057.12 
| General plant | | | 

372 Office furniture and equipment | | 6,312.76 | 6,312.76 
377. | Tools and work equipment 5,859.92 5,859.92 
378 | Communication equipment | 3,983.73 2,301.29 6,285.02 
| 3,983.73 | 14,473.97 | 18,457.70 

Total project cost 1,866,138.04 | 107,645.97 | 1,973,784.01 
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The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regu- 
lations be and they are hereby waived for the purposes of this determina- 
tion. 

(B) Licensee record in its control and detailed plant accounts, to the ex- 
tent that it has not already done so, gross additions of $169,763.73 and re- 
tirement and adjustments of $62,117.76 for the period from December 1, 
1936, through December 31, 1948, and reflect a balance of $1,973,784.01 as 
the actual legitimate original cost of the project as of December 31, 1948. 

(C) Licensee dispose of the disallowed amounts aggregating $1,697.64 by 
a charge to account 271, earned surplus. 

(D) Within 60 days after the date of this order, the licensee comply with 
the foregoing and submit four certified copies of journal entries showing such 
compliance. 


Date of issuance: April 19, 1950. 


Order determining net changes in actual legitimate original cost and 
prescribing accounting therefor 


California Electric Power Co. 
(Project No. 1390 (Mill Creek) ) 
April 18, 1950 


By its order of January 24, 1946 (5 F.P.C. 347), the Commission deter- 
mined that, as of the effective date of the license, December 1, 1936, the 
actual legitimate original cost of Project No. 1390 (Mill Creek), California 
Electric Power Co., licensee, was $513,442.62. 

Subsequently, California Electric Power Co. (licensee) filed annual state- 
ments of claimed changes in project plant accounts for the period from De- 
cember 1, 1936 through December 31, 1948, reflecting a net increase in plant 
of $24,056.31 ($438,314.73 for additions and betterments less $19,327.68 for 
retirements, plus $69.26 for adjustments) for that period. These changes 
were made the subject of a field examination by members of the Commis- 
sion’s staff, following which a conference was held with licensee’s repre- 
sentatives, at which the latter agreed to the staff’s proposed adjustment of 
$272.40, representing stores expenses improperly added to materials and 
equipment, and to the disposition of that amount by charge to account 271, 
earned surplus. This adjustment has the effect of reducing the licensee’s 
claimed changes in project plant from $24,056.31 to $23,783.91. 

The Public Utilities Commission of California has advised that, in the 
opinion of its staff, the proposed disposition referred to above is proper and 
should be entered on licensee’s books. 

The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the Federal Pow- 
er Act that sections 4.4 and 4.5 of the Commission’s general rules and regu- 
lations be waived as provided in paragraph (A) below. 

(2) It is reasonable and appropriate for the purposes of the Federal 
Power Act that the disallowed amount $272.40 be disposed of by a charge 
to account 271, earned surplus, as recommended by the staff and agreed to by 
licensee. 
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(3) From December 1, 1936 through December 31, 1948, the net changes 


in project plant accounts are comprised of $43,042.33 for additions and bet- 
terments, less $19,327.68 for retirements, plus $69.26 for adjustments, or a 
net increase of $23,783.91. 


(4) As a result of the net increase referred to in paragraph (3) above, the 


Utilities and Licensees, effective January 1, 1937: 


Account 


No. Title 


Hydraulic production plant 


320 | Land and land rights 
321 Structures and improvements 
322 | Reservoirs, dams and waterways 
323 | Water wheels, turbines and generators 
324 | Accessory electric equipment 
325 | Misc. powerplant equipment 
| Transmission plant 
340 | Land and land rights 
341 | Clearing land and rights-of-way 
343 =| Station equipment 
345 Poles and fixtures 
346 | Overhead conductors and devices 
| Distribution plant 
360 | Meters 


General plant 
370 =| Land and land rights 
378 Communication equipment 


393 | Donations in aid of construction — credit...| 


Total project cost 


The Commission orders: 


Net changes 





Cost asof | from Dec. 1, 
| Dec. 1, 1936 | 1936, to 
Dec. 31, 1948 
| 
$47,067.71 | 
39,721.77 | $8,567.12 
312,810.71 | 101.35 | 
49,780.61 1,243.16 
12,588.36 | 251.75)| 
2,984.83 | 947.46 
~ 464,953.99 | 10,607.34 | 
330.54 | 
408.37 
27,761.77 | 11,662.65 
6,707.93 1,415.67 
354.91 
~ 13,433.23 | 
182.33 | 
6,811.79 (256.66) 
(1,342.91) 
| §,051.21|  (256.66)| 
~~ §13,442.62 | 23,783.91 


actual legitimate original cost of project No. 1390, as of December 31, 1948, 
is $537,226.53, as shown in the following tabulation by prescribed electric 
plant accounts of the Commission’s Uniform System of Accounts for Public 


Cost as of 
Dec. 31, 1948 


$47,067.71 
48,288.89 
312,912.06 
51,023.77 
12,336.61 
3,932.29 


475,561.33 


330.54 
408.37 
39,424.42 
8,123.60 
7,501.15 


55,788.08 
482.57 
182.33 

6,555.13 

(1,342.91) 


~ 394.55 


"537,226.53 


(A) The provisions of sections 4.4 and 4.5 of the general rules and regu- 
lations be and they are hereby waived for the purposes of this determination. 

(B) Licensee record in its control and detailed plant accounts, to the ex- 
tent that it has not already done so, gross additions of $43,042.33 and re- 
tirements and adjustments of $19,258.42 for the period from December 1, 
1936 through December 31, 1948, and reflect a balance of $537,226.53 as the 
actual legitimate original cost of the project as of December 31, 1948. 

(C) Licensee dispose of the disallowed amount of $272.40 by a charge 


to account 271, earned surplus. 


(D) Within 60 days after the date of this order, the licensee comply with 
the foregoing and submit four certified copies of journal entries showing such 


compliance. 


Date of issuance: April 19, 1950. 
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Order determining net changes in actual legitimate 
original cost and prescribing accounting therefor 


California Electric Power Co. 
(Project No. 1394 (Bishop Creek) ) 
April 18, 1950 


By its order of January 24, 1946 (5 F.P.C. 349), the Commission deter- 
mined that, as of the effective date of the license, December 1, 1936, the 
actual legitimate original cost of project No. 1394 (Bishop Creek), Cali- 
fornia Electric Power Co., licensee, was $3,390,504.60. 

Subsequently, California Electric Power Co. (licensee) filed annual state- 
ments of claimed changes in project plant accounts for the period from 
December 1, 1936 through December 31, 1948, reflecting a net increase in 
plant of $224,355.63 ($401,656.80 for additions and _ betterments less 
$177,263.30 for retirements and $37.87 for adjustments) for that period. 
These changes were made the subject of a field examination by members 
of the Commission’s staff, following which a conference was held with 
licensee’s representatives, at which the latter agreed to the staff’s proposed 
adjustments of $9,035.80, representing principally unrecorded and under- 
priced retirements and excess overhead costs, and to the disposition of 
that amount by charging $3,248.59 thereof to account 250, reserve for 
depreciation of electric plant, and the balance of $5,787.21 to account 271, 
earned surplus. 

The Public Utilities Commission of California has advised that, in the 
opinion of its staff, the proposed disposition referred to above is proper 
and should be entered on licensee’s books. 

The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the Federal 
Power Act that sections 4.4 and 4.5 of the Commission’s general rules and 
regulations be waived as provided in paragraph (A) below. 

(2) It is reasonable and appropriate for the purposes of the Federal 
Power Act that the disallowed amount of $9,035.80 be disposed of by charg- 
ing $3,248.59 thereof to account 250, reserve for depreciation of electric 
plant, and the balance of $5,787.21 to account 271, earned surplus, as recom- 
mended by the staff and agreed to by licensee. 


(3) From December 1, 1936 through December 31, 1948, the net changes in 
project plant accounts are comprised of $393,716.59 for additions and better- 
ments, legs $178,358.89 for retirements and $37.87 for adjustments, or a 
net increase of $215,319.83. 

(4) As a result of the net increase referred to in paragraph (3) above, 
the actual legitimate original cost of project No. 1394, as of December 31, 
1948, is $3,605,824.43, as shown in the following tabulation by prescribed 
electric plant accounts of the Commission’s Uniform System of Accounts for 
Public Utilities and Licensees, effective January 1, 1937: (Infra, p. 673.) 

The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regula- 
tions be and they are hereby waived for the purposes of this determination. 

(B) Licensee record in its control and detailed plant accounts, to the 
extent that it has not already done so, gross additions of $393,716.59 and 
retirements and adjustments of $178,396.76 for the period from December 1, 
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| | 

Account Net changes | 

i. we Cost as of from Dec. 1, | Cost as of 

|. Dec. 1, 1936 | 1936, to Dec. 31, 1948 

No. | Title | Dec. 31, 1948 

| | 

Hydraulic production plant } 
320 Land and land rights ; $144,659.14 $113.08 $144,772.22 
321 Structures and improvements 357,208.82 65,221.03 | 422,429.85 
22 | Reservoirs, dams and waterways | 1,899,281.60 | 30,511.72 1,929,793.32 
323 Water wheels, turbines and generators | 378,802.96 37,684.83 | 416,487.79 
324 Accessory electric equipment | 85,088.47 45,671.81 | 130,760.28 
325 | Misc. powerplant equipment | 11,732.19 8,795.08 | 20,527.27 
' 326 Roads, railroads and bridges 409.39 | 751.15 | 1,160.54 
| 2,877,182.57 | 188,748.70 3,065,931.27 

Transmission plant | | 
340 Land and land rights 150.85 150.85 
342 Structures and improvements 44,573.94 | 9,594.41 | 54,168.35 
343 Station equipment 365,698.88 | 20,366.55 | 386,065.43 
344 Towers and fixtures | 10,258.54 | 10,258.54 
, 345 Poles and fixtures 19,843.71 | (9,815.22)| 10,028.49 
346 Overhead conductors and devices 30,930.91 (3,314.44) | 27,616.47 
: 349 Roads and trails 533.13 | 533.13 
461,731.42 | 27,089.84 | 488,821.26 

Distribution plant | 
352] | Station equipment 33,360.86 | 6,117.87) 27,242.99 
354) | Poles, towers and fixtures | 4,893.32 | 63.54 | 4,956.86 
. 355, | Overhead conductors and devices | 10,500.17 60.87) | 10,439.30 
e 48,754.35 6,115.20) 42,639.15 

: General plant j | 
' 378 Communication equipment 2,836.26 | 5,596.49 | 8,432.75 
2,836.26 | 5,596.49 8, 432.7 75 
Total project cost 3,390,504.60 215,319.83 3,605,824.43 

) | | 

1936 through December 31, 1948, and reflect a balance of $3,605,824.43 as 


the actual legitimate original cost of the project as of December 31, 1948. 
(C) Licensee dispose of the disallowed amounts aggregating $9,035.80 by 
charging $3,248.59 thereof to account 250, reserve — depreciation of electric 


plant, and the balance of $5,787.21 to account 2 
(D) Within 60 days after the date of this oan 

the foregoing and submit four certified copies of journal entries showing such 

compliance. 


Date of issuance: April 19, 1950. 


71, earned surplus. 
, the licensee comply with 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn 


(Docket No. 


in Power 


April 18, 1950 


Site Reserve No. 340 
DA-396-Idaho—John L. Rice) 


An application was filed by John L. Rice, of Gooding, Idaho, for restor- 
ation to entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following described lands: 


Boise meridian, Idaho: 


T.65S., R. 13 E., 


sec. 25, SE4SEX. 


T. 6 S., R. 14 E., sec. 30, lot 3 (NW%SW%), NE“SW% 


The lands, which are crossed by the Malad (Big Wood) River and are 
located about three miles upstream from the confluence of the Snake River, 





are withdrawn in power site reserve No. 340, dated February 11, 1913. 
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The value of the lands has heretofore been reported as lying in their 
possible use for canal or conduit location. More recently both the Bureau 
of Reclamation and the Corps of Engineers have made investigations and 
studies of irrigation, power and storage possibilities in the area and infor- 
mation is available to the effect that the Bureau has suggested a dam 500 
feet high at the Bliss site. Should such proposed development be undertaken, 
it would in all probability inundate the lands to some degree. 


However, such investigations as have been made appear preliminary in 
nature and it seems unlikely that development will be undertaken within 
the next 5 years. Use of the lands in the meantime for other purposes, 
including grazing as contemplated by the applicant, will not injure mater- 
ially their power value. 

The Commission on October 18, 1942 (pursuant to application (Blackfoot 
054259) filed by the Idaho Department of Public Works) determined (docket 
No. DA-369-Idaho) that the value of the land in the SE4%SE%, sec. 25, T. 
6 S., R. 18 E., Boise meridian, Idaho, would not be injured or destroyed for 
purposes of power development by location thereon for the proposed highway 
right-of-way, subject to the provisions of section 24 of the Federal Power 
Act. 


The Commission determines: 

The value of the lands in the SE%SE%, sec. 25, T. 6 S., R. 18 E., and in 
lot 3 (NW%SW%) and in the NE4%SW%, sec. 30, T. 6 S., R. 14 E., Boise 
meridian, Idaho, will not be injured or destroyed for purposes of power de- 
velopment by location, entry, or selection under the public land laws, subject 
to the provisions of section 24 of the Federal Power Act, as amended. 


Date of issuance: April 20, 1950. 


Order vacating withdrawal 


Lands Withdrawn in Power Site Classification No. 183 and 
Projects Nos. 187, 1048 


(Docket No. DA-712-California—County Officials of Sierra County) 
April 18, 1950 


An application has been received from the County officials of Sierra 
County, Calif., Downieville, Calif., requesting a vacation of power with- 
drawal with respect to portions of the lands withdrawn in power site classi- 
fication No. 188, portions of the lands withdrawn by the filing of the appli- 
cation for project No. 187, and all of the lands withdrawn by the filing of 
the application for project No. 1048. 

The lands included in the application for vacation which are withdrawn 
in power site classification No. 183 are the EZ4SW%SW4, sec. 5, T. 19 N., 
R. 10 E. The lands involved which are withdrawn by the application for pro- 
ject No. 187 are the W% lot 3, W4%%SEYZNWK, EXE“SWUNW, sec. 5, 
T. 19 N., R. 10 E., and W% lot 12 (W%SE%SW%) sec. 32, T. 20 N., R. 
10 E. The lands withdrawn by the filing of the application for project No. 
1048 are W% lot 3, lot 4, W%SEY“ZNWM, EXE“SWUNWH, NYNEX 
SW%SW4, sec. 5, T. 19 N., R. 10 E.. and W%SE4SW% (W% lot 12), 
sec. 32, T. 20 N., R. 10 E., M. D. M., California. 
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The above-described lands are desired for townsite purposes in connec- 
tion with the expansion of the community of Goodyears Bar. The com- 
munity and the lands involved are near the North Fork of the Yuba River. 
Power development affecting the lands, other than for conduit location, 
would require flooding the community of Goodyears Bar and the flowage 
damage would probably be prohibitive for the relatively small potential pow- 
er installation. Accordinglys any probable use of the above-described lands 
for power development would be for conduit location, and their use for 
townsite purposes would not materially affect their power value. 

The lands involved are within the Tahoe National Forest and the Forest 
Service reports that the use of the lands for townsite purposes is preferen- 
tial to all other potential uses. 

The Commission finds: 

Withdrawal of the above-described lands is no longer necessary for power 
purposes and vacation of their withdrawal is in the public interest. 

The Commission orders: 

The power withdrawals made by the filing of the applications for pro- 
jects Nos. 187 and 1048 are hereby vacated under section 24 of the Federal 
Power Act as to the above-described lands within those projects. The Com- 
mission has no objection to the modification of power site classification No. 
183 by vacating the withdrawal of the above-described lands within that 

7 classification. 


Date of issuance: April 20, 1950. 


t 
Order extending time for completion of construction 
and approving exhibit 
City of Tacoma 
(Project No. 1862) 
April 18, 1950 
On February 13, 1950, the city of Tacoma, Wash., filed application for ex- 

tension of time specified in article 5 of the license for project No. 1862 from 

December 1, 1945 to November 1, 1950, for completion of the 110,000-volt 
La Grande-Tideflats transmission line as part of the La Grande develop- 
- ment. 
. The licensee reports that curtailment of the use of critical materials re- 
e quired for the 110,000-volt La Grande-Tideflats line resulted in deferment of 
f the construction and that the materials became readily available in 1949. 
, The licensee has ordered aluminum conductors steel reinforced of 556,500 

circular mils, 26/7, code word “Dove” instead of the 350,000 circular mil 
. stranded, bare copper conductors described in exhibit M of the application 
- for license. 
‘ The Commission finds: 
R It is appropriate and in the public interest to grant an extension of time 
6 for completion of construction, and to approve a revision of exhibit M as 
. hereinafter provided. 
‘4 
) The Commission orders: 


(A) Article 5 of the license is changed to read: 
956512—52——47 
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Subject to the provisions of section 13 of the act, the licensee shall 
begin the construction of the proposed project works within 3 months 
from the date of this license and shall thereafter in good faith and 
with due diligence prosecute and complete construction of the down- 
stream development (designated as the La Grande portion of the pro- 
ject) and of the dam of the upstream development (designated as the 
Alder portion of the project) by December, 1, 1945, shall complete con- 
struction of the Alder power plant by November 1, 1947, the Alder 
reservoir by June 30, 1948, and the 110,000-volt La Grande-Tideflats 
line by November 1, 1950. 

(B) Exhibit M be revised to show the line as of aluminum conductors 
steel reinforced of 556,500 circular mils, 26/7, code word “Dove’’, instead of 
350,000 circular mil stranded bare copper conductors, and as so revised it is 
hereby reapproved as a part of the license for project No. 1862. 


Date of issuance: April 20, 1950. 


Order rescinding order authorizing issuance of license (minor) 
Cline S. Koonz 
(Project No. 1969) 
April 18, 1950 


Pursuant to application therefor, the Commission by order dated March 
24, 1948, authorized issuance of license to Cline S. Koonz of Fairbanks, 
Alaska, for proposed minor project No. 1969 to be located on Thirty Mile 
or Chena Slough, tributary to Chena River, near Fairbanks, in the Fourth 
Judicial Division, Alaska, affecting public lands of the United States. 

The project was to consist of a log crib, rock-and-earth-fill dam, a small 
powerhouse on the dam containing an undershot or breast waterwheel con- 
nected to a generator of 10-kilowatts estimated capacity, and several short 
power lines. 

Copies of the instrument of proposed license were mailed to the applicant 
for acceptance with letter dated July 2, 1948, and in letter-reply of January 
18, 1949, to applicant’s December 15, 1948 letter requesting an extension of 
time within which to accept the license, the applicant was requested to return 
the instruments of the proposed license unsigned and advised that such re- 
turn would not preclude his seeking a license for the project at some later 
time if he should so desire. Since the instruments were not returned, the 
applicant was requested in letter of July 6, 1949, to return the instruments 
within 30 days of that date, or the matter would be presented to the Com- 
mission for appropriate action. To date the instruments have not been re- 
turned. 

The Commission orders: 

The aforementioned March 24, 1948 order authorizing issuance of license 
to Cline S. Koonz for proposed minor project No. 1969 is hereby rescinded, 
and the application for license for the proposed project is hereby dismissed. 


Date of issuance: April 20, 1950. 
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Order allowing rate schedule to take effect 
El Paso Natural Gas Co. 
April 18, 1950 


Upon consideration of the application filed by El Paso Natural Gas Co. 
requesting that the following rate schedule be allowed to take effect as of 
March 15, 1950: 


Name of company Designation 
E] Paso Natural Gas Co. ......... .... Rate schedule GS-1 to F.P.C. gas 
tariff, original volume No. 1. 


The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of March 15, 1950. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 


(C) Nothing contained in this order shall be construed as a waiver of 
the requirements of section 7 of the Natural Gas Act, as amended; nor shall 
it be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice af- 
fecting such service or rate provided for in the above-described rate schedule, 
nor shall this order be deemed as recognition of any claimed or contractual 
right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which 
have been or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 


Date of issuance: April 20, 1950. 


Order approving and directing disposition of amounts representing 
profit on fees paid to associated companies 


Gulf States Utilities Co. 
April 18, 1950 


By its order dated January 11, 1944 (4 F.P.C. 491), the Commission ap- 
proved and directed disposition of amounts classified as excess over original 
cost in the revised reclassification and original cost studies filed by Gulf 
States Utilities Co. (Gulf States). No determination was made at that 
time with respect to intercompany profits included in engineering and serv- 
ice fees paid to Stone & Webster, Inc., or its associated service companies, 
the staff’s determination at that time being confined to the amount of gross 
fees paid to associated companies. 


At a recent conference held between representatives of Gulf States and 
members of the staff, representatives of Gulf States agreed that the form- 
ula used by the Commission in determining the profit element included in 
similar fees paid by Puget Sound Power & Light Co. (Puget Sound Power & 
Light Co., project No. 943, 3 F.P.C. 231, 236-241, affirmed, Puget Sound 
Power & Light Co. v. F.P.C., 187 F. 2d 701, 703-704) should be applied to the 
fees paid by Gulf States. Application of that formula indicates a profit of 


678 FEDERAL POWER COMMISSION 


$647,870.43, or approximately 51 percent of gross fees of $1,270,710.86 paid 
by Gulf States. 

Gulf States proposes to dispose of the amount of $647,870.43 by charging 
$247,388.56 (estimated amount of depreciation accrued on fees) to account 
250, reserve for depreciation of electric plant, and the balance of $400,481.87 
to account 271, earned surplus. 

The Louisiana Public Service Commission has advised that it is in agree- 
ment with disposition plan proposed by Gulf States. 

The Commission finds: 

It is reasonable and appropriate for the purposes of the Federal Power 
Act that Gulf States dispose of the amount of $647,870.43 in the manner set 
forth above. 

The Commission orders: 

(A) Gulf States’ disposition of the amount of $647,870.43, representing 
profits included in engineering and services fees paid to associated com- 
panies, by charging $247,388.56 to account 250, reserve for depreciation of 
electric plant, and $400,481.87 to account 271, earned surplus, be and the 
same is hereby approved and directed. 

(B) Gulf States submit within 30 days from the date of this order two 
certified copies of the entries disposing of the amount of $647,870.43 referred 
to in paragraph (A) above. i 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity of full compliance with the Public Utility Holding Company 
Act of 1935 and the rules, regulations and orders issued by the Securities 
and Exchange Commission. 


Date of issuance: April 20, 1950. 


Order approving disposition of amounts classified in account 107, 
gas plant adjustments 


Texas Gas Utilities Co. 
April 18, 1950 


Texas Gas Utilities Co. (hereinafter company) on July 21, 1947, filed its 
reclassification and original cost studies of gas plant as of December 31, 
1939, in compliance with the requirements of gas plant accounts instruc- 
tion 2-D of the Uniform System of Accounts and the Commission’s order 
No. 73 relating thereto. 

The Commission’s staff conducted a field examination of the filed studies 
and on September 23, 1949, conferred with representatives of the company 
and reached agreement on proposed adjustments, subject to Commission 
approval. 

On October 4, 1949, the company, incorporating the staff’s adjustments, 
filed revised studies classifying $1,022,467.22 in account 107, gas plant ad- 
justments as of December 31, 1939. Of that amount $31,834.82, representing 
miscellaneous items not properly includible in plant, has been disposed of 
since 1939 in connection with normal retirements and adjustments either by 
charges to reserve for depreciation and depletion or surplus. The balance 
of $990,632.40 in account 107 at December 31, 1948, consists of $917,000, 
representing a plant write-up; of $63,143.23, representing excessive interest 
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capitalized; and $10,489.17, representing profit in engineering fees remaining 
in plant. 

The Company proposes to dispose of the balance of $990,632.40 by a 
charge to its reserve for depreciation and depletion on the basis that the re- 
serve account reflects accruals applicable thereto. 

The Commission finds: 

The disposition of the amount of $990,632.40 classified in account 107 at 
December 31, 1948, as described above, is reasonable and appropriate for the 
purposes of the Natural Gas Act. 

The Commission orders: 

(A) The disposition by the company in the manner described above, of 
the amount of $990,632.40 classified in account 107, be and the same hereby 
is approved. 

(B) The company shall submit within 30 days from the date of this 
order two certified copies of the entries giving effect to the disposition re- 
ferred to in paragraph (A). 


Date of issuance: April 20, 1950. 


Order reopening and consolidating proceedings for hearing purposes 


El Paso Natural Gas Co., San Juan Pipe Line Co., and Pacific Gas & 
Electric Co. 


(Docket Nos. G—1177, G—1067, G—1195, G-655, G—1019, G-1051) 


April 19, 1950 





On April 19, 1950, El Paso Natural Gas Co. (El Paso) filed with the 
Commission a motion requesting that the proceedings in docket Nos. G—655, 
G-1019 and G-—1051 be consolidated with the consolidated proceedings in 
docket Nos. G-1177, G-1067 and G—1195 which are now in process of hear- 
ing. 

Heretofore, on January 9, 1950, the hearing in consolidated docket Nos. 
G-1177, G-1067 and G-—1195 was recessed to April 17, 1950, on which date 
said hearing was resumed. 

Heretofore, on November 25, 1949, El] Paso filed with the Commission a 
supplemental application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, authorizing the con- 
struction and operation of certain natural-gas facilities and the modification 
of authorization relating to the construction and operation of facilities 
theretofore granted in certificates of public convenience and necessity issued 
in docket Nos. G—655, G-1051 and G—1019. Thereafter, on January 27, 1950, 
El Paso filed supplemental information wherein it limited its request so as to 
exclude facilities relating to the Snyder or Scurry County pipe line and the 
looping of its 24-inch Dumas pipe line. The Commission, by order dated Feb- 
ruary 21, 1950, issued a certificate of public convenience and necessity auth- 
orizing El Paso to construct and operate the facilities described in its sup- 
plemental application save and except those facilities relating to the Snyder 
and Scurry County pipe line and the looping of El Paso’s 24-inch Dumas pipe 
line. The Commission further ordered that said facilities should be the sub- 
ject of further hearing. 

El Paso, in its motion filed April 19, 1950, represents that it is neces- 
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sary to show natural-gas reserves in Scurry County, Tex., and also addi- 
tional reserves in the Permian Basin to supply additional gas to El Paso’s 
present system from the Permian Basin to meet the added requirements 
which will be necessary in connection with the operation of the facilities 
which are the subject of the proceedings in consolidated docket Nos. G—1177, 
G-1067 and G—1195. El Paso further represents that it is necessary to show 
said reserves in Scurry County and other fields in the Permian Basin and 
also El Paso’s contract position in said fields in connection with the facili- 
ties for which a certificate is sought in docket Nos. G—655, G—1019 and 
G-1051. 

The Commission finds: 

(1) The proceedings in docket Nos. G—655, G-1019 and G—1051 and the 
proceedings in consolidated docket Nos. G-1177, G—1067 and G—1195 involve 
common questions of fact and good cause exists for reopening the proceed- 
ings in docket Nos. G—655, G-1019 and G—1051 and for the consolidation 
thereof with the proceedings in docket Nos. G—1177, G-1067 and G-1195. 

(2) Due and timely execution of the Commission’s functions imperatively 
and unavoidably requires that the consolidation for purpose of hearing take 
place forthwith. 

The Commission orders: 

(A) The proceedings in docket Nos. G—655, G-1019 and G—1051 be and the 
same hereby are reopened for further hearing with respect to the facilities 
relating to the Snyder or Scurry County pipe line and the looping of El 
Paso’s 24-inch Dumas pipe line, being specifically items 1 (b), 2 (1), 3 (i) 
and 4 (h) of paragraph C of the supplemental application filed in said pro- 
ceedings. 

(B) The proceedings in docket Nos. G-655, G-1019 and G—1051 be and 
the same hereby are consolidated for the purpose of hearing with the pro- 
ceedings in consolidated docket Nos. G-1177, G-1067 and G—1195, such con- 
solidation to take place forthwith. 


Date of issuance: April 21, 1950. 


Order authorizing issuance of securities 
Community Public Service Co. 


(Docket No. E-6273) 
April 20, 1950 


Community Public Service Co. (Community), a corporation organized un- 
der the laws of the state of Delaware and having its principal business office 
at Forth Worth, Tex., filed its application on February 28, 1950, and an 
amendment thereto on March 31, 1950, for an order pursuant to section 204 
of the Federal Power Act, authorizing it to reclassify its capital stock (com- 
mon) by reducing the par value from $25 to $10 per share and to issue 
three new $10 par value shares for each $25 share presently outstanding. 

Community’s capital stock consists of 500,000 authorized shares of common 
stock $25 par value per share, of which 228,636 shares have been issued. 
Community proposes to amend its certificate of incorporation in order to 
reclassify its authorized capital stock by changing the number of shares 
and par value from 500,000 shares, $25 par value per share, to 1,250,000 
shares, $10 par value per share. In addition, Community proposes to issue to 
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its stockholders certificates for 457,272 shares of the new $10 stock. The 
228,636 shares of $25 stock presently outstanding will become $10 par value 
when the proposed amendment becomes effective. 

Written notice of the aforesaid application has been given to the Public 
Service Commission of Kentucky, the Public Service Commission of New 
Mexico, the Railroad Commission of Texas and to the Governor of each of 
those states. Notice of the application was also published in the Federal 
Register on March 7, 1950 (15 F.R. 1229), stating that any person desiring 
to be heard or to make any protest with reference to the application should 
file a petition or protest on or before March 17, 1950. No protest or petition 
or request to be heard in opposition to the granting of such application has 
been received. 

The Public Service Commission of New Mexico by order dated March 23, 
1950, approved the proposed reclassification and issuance of common stock. 

The Commission finds: 

(1) Community, a corporation, is a public utility within the meaning of 
section 204 of the Federal Power Act subject to the jurisdiction of the Com- 
mission as heretofore described and set out in the Commission’s order en- 
tered March 27, 1947, docket No. IT-6401, 6 F.P.C. 512. 

(2) The proposed issuance of the new common stock for the purposes 
specified in the application will constitute an issuance of securities within the 
purview of section 204 of the Federal Power Act. 

(3) Community is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed 
issuance of securities is therefore, not exempt by virtue of that section from 
the requirements of section 204 of the act. 

(4) The proposed issuance of new common stock as hereinafter authorized 
and approved will be for a lawful object, within the corporate purposes of 
Community and compatible with the public interest, which is appropriate 
for and consistent with the proper performance by Community of service as 
a public utility and which will not impair its ability to perform that service, 
and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance of securities, described above, upon the terms 
and conditions and for the purposes specified in the application, as amended, 
be and the same is hereby authorized and approved, subject to the pro- 
visions of this order. 

(B) This authorization to issue new common stock for the purposes spe- 
cified in the application shall expire unless the transaction hereby authorized 
is consummated within 90 days after the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of costs, or any matter 
whatsoever which may come before this Commission, or any other regula- 
tory body, and nothing in this order shall be construed as acquiescence by 
this Commission in any estimate or determination of cost or any valuation of 
property claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: April 20, 1950. 
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Order suspending rate schedule 
El Paso Natural Gas Co. 
(Docket No. G—1380) 
April 21, 1950 


On March 16, 1950, El Paso Natural Gas Co. (El Paso) filed first revised 
sheet No. 22 to its F.P.C. gas tariff, to take effect as of May 1, 1950, pro- 
posing changes in its rate schedule G-1 applicable to wholesale service to 
Southern California Gas Co. and Southern Counties Gas Co. of California. 

First revised sheet No. 22 as filed provides for an increase in the month- 
ly demand charge per M.c.f. from the presently filed rate of $1.25 to a pro- 
posed rate of $1.48, and provides for an increase in the commodity charge 
per M.c.f. from the presently filed rate of 10 cents to a proposed rate of 11 
cents. The proposed increase amounts to approximately $2,465,000 annually, 
or 12 percent, based on anticipated sales for the 12-month period ending 
April 30, 1951. 

Cost data submitted by El Paso in support of the proposed increased 
rate show that the rate increase proposed is based in part upon estimates 
of future costs and cost increases, and that the increased rate may not be 
justified. 

Unless suspended by order of the Commission said first revised sheet No. 
22 will become effective as of May 1, 1950, pursuant to the provisions of the 
Natural Gas Act and the general rules and regulations thereunder. 

The proposed changes in El Paso’s effective rate schedule G—1 applicable 
to wholesale service to Southern California Gas Co. and Southern Counties 
Gas Co. of California, as contained in first revised sheet No. 22, constitutes 
changes in rates which may be unjust, unreasonable, unduly discriminatory 
or preferential or otherwise unlawful. 


The state regulatory commission of California, Southern California Gas 
Co., Southern Counties Gas Co. of California, and the cities of Los Angeles, 
Pasadena, Glendale, Manhattan Beach, El Segundo, Inglewood, South Gate, 
and San Fernando, Calif., have requested that the proposed increase in rates 
be suspended and that a public hearing be held thereon. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter 
upon a hearing, pursuant to the authority contained in sections 4 (e) and 
5 (a) of the Natural Gas Act, concerning the lawfulness of said first re- 
vised sheet No. 22, and said F.P.C..gas tariff, and that said first revised 
sheet No. 22 and the rate schedule therein contained be suspended as here- 
inafter provided and the use thereof deferred pending hearing and decision 
herein. 

The Commission orders: 

(A) A public hearing be held at a date to be set by further order con- 
cerning the lawfulness of first revised sheet No. 22 filed by El Paso Natu- 
ral Gas Co. and its F.P.C. gas tariff. 

(B) Pending such hearing and decision thereon, said first revised sheet 
No. 22 filed by El Paso Natural Gas Co. to its F.P.C. gas tariff, be and 
the same hereby is suspended and the use thereof is deferred until October 
1, 1950, and until such further time thereafter as said first revised sheet 





™ @ we 


et 
id 
er 
et 





APPENDIX—ORDERS 683 


No. 22 may be made effective in the manner prescribed by the Natural Gas 
Act. 

(C) Interested state commissions may participate as provided by sections 
1.8 and 1.387 (f) (18 CFR 1.8 and 1.37 (f) ) of the Commission’s rules of 
practice and procedure. 


Date of issuance: April 24, 1950. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Project No. 67 


(Docket No. DA-747-California—State of California, 
Division of Highways) 


April 25, 1950 


On April 3, 1950, the State of California Division of Highways, Sacramen- 
to, Calif., filed application for a determination under section 24 of the Fed- 
eral Power Act for a proposed highway right-of-way affecting the follow- 
ing-described lands: 


Mount Diablo meridian, Calif.: T. 9 S., R. 25 E., sec. 10, SW44SE%. 


The above-described public land is crossed by the constructed Shaver- 
Huntington tunnel No. 7 for which a right-of-way 100 feet in width was re- 
served by the filing of application for license for project No. 67 of the 
Southern California Edison Co. The power value of the land lies in its 
present use for tunnel location and its possible future use for transmission 
line location. 

The aforesaid tunnel is located underground and use of the land, as here- 
inafter provided, for the proposed highway right-of-way would not mate- 
rially affect its power value. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location thereon of the aforesaid highway 
right-of-way, subject to the provisions of section 24 of the Federal Power Act 
and subject to the stipulation that the United States, its permittees or li- 
censees shall have the prior right to the use of such land for location of 
“project works” as defined in section 3 (12) of the act. 


Date of issuance: April 25, 1950. 


Findings and order issuing certificate of public convenience and necessity 
El Paso Natural Gas Co. 
(Docket No. G—1238) 
April 25, 1950 
On July 8, 1949, El Paso Natural Gas Co. (applicant), filed an applica- 
tion for a certificate of public convenience and necessity, pursuant to sec- 
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tion 7 (c) of the Natural Gas Act, as amended, authorizing the construc- 
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tion and operation of the following natural-gas transmission facilities: 

(1) Approximately 28.1 miles of pipe line from a point on applicant’s 26- 
inch pipe line 3.4 miles west of its E] Paso compressor station to the White 
Sands Proving Ground in Dona Ana County, N. M., consisting of 13 miles 
of 65-inch line, 11 miles of 44-inch line, and 4.1 miles of 2%-inch line. 

(2) Approximately 45 miles of pipe line from the northern terminus of the 
4%%-inch line described in (1), above, to the Holloman Air Force Base in 
Otero County, N. M., consisting of 37.8 miles of 4%4-inch line and 7.2 miles 
of 34-inch line. 

(3) Approximately 8 miles of 4%-inch pipe line from a point 0.8 mile 
from the terminus of the 44-inch line described in (2), above, to the town 
of Alamagordo in Otero County, N. M. 

(4) Approximately 12 miles of 10%-inch loop pipe line paralleling appli- 
cant’s existing 10%-inch pipe line from the end of its existing loop pipe line 
in Maricopa County, Ariz. to applicant’s Tempe take-off in Maricopa County, 
Ariz. 

(5) Three (3) meter, regulating stations and taps for the purpose of pro- 
viding natural-gas service to White Sands Proving Ground, Holloman Air 
Force Base, and the town of Alamagordo, N. M. 

(6) A meter, regulating station, and tap in Cochise County, Ariz. to be 
located on applicant’s 85-inch pipe line between its 26-inch line and the 
town of Safford, Ariz., for the purpose of providing natural-gas service to 
the town of Willcox, Ariz. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on April 20, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Temporary authorization to construct and operate the proposed facilities 
was granted by the Commission on October 12, 1949. The evidence shows 
that the facilities described in (1), (2), (3), and (5), above, will be used 
for the purpose of sale and delivery of natural gas to the Sacramento Corp. 
for resale and distribution to the White Sands Proving Ground, to the Hollo- 
man Air Force Base and to local customers in the town of Alamagordo, N. M. 
The facilities described in (1), above, will have an initial delivery capacity 
of 1,500,000 cubic feet of natural gas per day, and the facilities described in 
(2) and (8), above, each will have an initial delivery capacity of 1,850,000 
cubic feet of natural gas per day. The evidence further shows that the facili- 
ties described in (4), above, will be used for the purpose of increasing the 
supply of natural gas to the city of Phoenix, Ariz., and will have an initial 
delivery capacity of 9,000,000 cubic feet of natural gas per day. The meter, 
regulating station and tap described in (6), above, will have an initial de- 
livery capacity of 84,000 cubic feet of natural gas per day and will be used 
for the purpose of serving the town of Willcox, Ariz. with natural gas. 


The estimated over-all capital cost of the proposed facilities is $690,630 
which will be financed from applicant’s company funds. 
The Commission finds: 


(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at El Paso, Tex., owns and operates, among other facilities, a natural- 
gas transmission pipe-line system in the states of Texas, New Mexico, and 
Arizona, and by such operations applicant is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, 
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as heretofore found by the Commission in its order of January 11, 1944, in 
docket No. G—288 (4 F.P.C. 486). 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing 
pipe-line system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by appli- 
cant are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: April 25, 1950. 


Order dismissing request for extension of modified water releases 
for fish life in Pit River 


Pacific Gas & Electric Co. 
(Project No. 233) 
April 25, 1950. 


On April 13, 1949, Pacific Gas & Electric Co., licensee for project No. 233, 
filed a request for an extension through 1949 of the modified water re- 
leases from Pit No. 5 diversion dam of project No. 233 on Pit River which 
were authorized by the Commission for the preservation of fish life in its 
order dated May 18, 1948. 

In response to the Commission’s invitation for comments and recommenda- 
tions, the California Division of Fish and Game, in letter dated April 18, 
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1949, protested any continuance of the curtailment of water releases, as 
permitted in the Commission’s order of May 18, 1948, in view of the fact 
that water reserves in northern California were estimated to be at least 80 
percent of normal as of April 1, 1949, and the Chief, Forest Service, of the 
Department of Agriculture, and the Acting Assistant Secretary of the In- 
terior, in letters dated May 18, 1949, and June 22, 1949, respectively, re- 
ported unfavorably on the licensee’s request for substantially the same rea- 
son advanced by the California Division of Fish and Game. 

On July 14, 1949, conference was held between a representative of the 
licensee and Commission staff, at which the licensee’s request of April 8, 
1949, was discussed and suggestion made that it would be necessary for the 
Commission to have a letter from the California Division of Fish and Game 
advising that it had no objection to the granting of the licensee’s request and 
requesting withdrawal of its protest. Upon being advised that further con- 
sideration of the matter by the Commission would be withheld pending re- 
ceipt of such letter, the licensee’s representative advised that he would take 
up the matter with the California Division of Fish and Game. The licensee 
was advised of this discussion by Commission letter dated September 2, 1949. 
To date, no letter has been received by the Commission from the California 
Division. 

The Commission finds: 

Inasmuch as the period has passed during which the modified water re- 
leases from the Pit No. 5 diversion dam of project No. 233 were to take 
place, it would be appropriate to dismiss the licensee’s request for extension 
of such releases. 

The Commission orders: 

The aforementioned request filed by Pacific Gas & Electric Co., licensee 
for project No. 233, for extension through 1949 of the modified water re- 
leases for fish life in Pit River at the pit No. 5 diversion dam be and it is 
hereby dismissed. 


Date of issuance: April 25, 1950. 


Order approving and directing disposition of amounts representing 
profit on fees paid to associated companies 


El Paso Electric Co. 
April 25, 1950 


As a result of a field examination by the Commission’s staff of the re- 
classification and original cost studies filed by El Paso Electric Co. (El Paso 
Electric) and conferences between members of the staff and representatives 
of El Paso Electric, the Commission, by order of January 20, 1942 (3 F.P.C. 
625), approved and directed disposition of the amounts classified in electric 
plant adjustment accounts. No determination was made at that time with re- 
spect to intercompany profits included in engineering and service fees paid to 
Stone & Webster, Inc., or its associated companies, the staff’s determina- 
tion at that time being confined to the amount of gross fees paid to asso- 
ciated companies. 

At a recent conference held between representatives of El Paso Electric 
and members of the staff, representatives of El] Paso Electric agreed that 
the formula used by the Commission in determining the profit element in- 











APPENDIX—ORDERS 687 


cluded in similar fees paid by Puget Sound Power & Light Co. (Puget 
Sound Power & Electric Co., project No. 948, 3 F.P.C. 231, 236-241, af- 
firmed, Puget Sound Power & Light Co. v. F.P.C., 187. F. 2d 701, 703-704) 
should be applied to the fees paid by El Paso Electric. Application of that 
formula indicates a profit of $274,402.76 from gross fees of $470,836.35 paid 
by El Paso Electric. 

El Paso Electric proposes to dispose of the amount of $274,402.76 by 
charges to account 271, earned surplus. 

The New Mexico Public Service Commission has advised that it is in 
agreement with El Paso Electric’s proposed disposition plan. 

The Commission finds: 

It is reasonable and appropriate for the purposes of the Federal Power 
Act that El] Paso Electric dispose of the amount of $274,402.76 by charges to 
account 271, earned surplus. 

The Commission orders: 

(A) El Paso Electric’s disposition of the amount of $274,402.76, repre- 
senting profits included in engineering and service fees paid to associated 
companies, by charges to account 271, earned surplus, be and the same is 
hereby approved and directed. 

(B) El Paso submit within 30 days from the date of this order two certi- 
fied copies of the entries disposing of the amount of $274,402.76 referred to 
in paragraph (A) above. 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity of full compliance with the Public Utility Holding Company 
Act of 1935 and the rules, regulations and orders issued by the Securities 
and Exchange Commission. 


Date of issuance: April 25, 1950. 


Order suspending changes in rates and services 
Northern Natural Gas Co. 
(Docket No. G—1382) 
April 26, 1950 


On March 27, 1950, Northern Natural Gas Co. (Northern) filed with the 
Commission proposed changes of its presently effective tariff, F.P.C. gas 
tariff first revised volume No. 2, consisting of 37 sheets which would re- 
vise existing sheets of the tariff and add sheets to the tariff. These sheets 
are designated first revised sheets Nos. 1, 2, 5 through 35, and 39; and orig- 
inal sheets Nos. 2A, 35A and 35B. 

The changes which Northern proposes to make effective April 27, 1950, 
if they had been effective for the year ending October 1950, would have 
increased rates for natural gas sold to 28 gas distributing company custom- 
ers by approximately $3,200,000 during that period. 

Under Northern’s presently effective tariff, the contract demand rate 
schedule CD-1 is available to all customers other than those customers lo- 
cated in the “Hugoton gas field area” and is applicable to all gas delivered to 
such customers regardless of the ultimate disposition or utilization of the 
gas, including gas which the customers use themselves. The rate provided in 
such CD-1 rate schedule is: 
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Demand charge: $1.25 per M.c.f. of billing demand per month. 

Commodity charge: 12.7 cents per M.c.f. 

During the 7 months of April through October under the CD-1 rate sched- 
ule, the billing demand is defined as 80 percent of the contract demand; 
during each of the remaining five months the billing demand is the maxi- 
mum volume of gas delivered in any one day up to the contract demand but 
not less than 80 percent thereof. 

Northern’s F.P.C. gas tariff first revised volume No. 2, contains four 
presently effective schedules available to customers in the “Hugoton gas 
field area.” The rate schedule applicable to Northern’s sale and delivery of 
“firm gas” to such customers rate schedule F-1, provides for a straight 
rate of 18 cents per M.c.f. The other three schedules, I-1, I-2 and I-3, ap- 
plicable to the sale and delivery of gas on an interruptible basis contain block 
rates ranging from 18 cents per M.c.f. to 6% cents per M.c.f. The three 
interruptible rate schedules are available only to customers who purchase 
gas under the “firm gas” or F-1 schedule. 

Under its filing made on March 27, 1950, Northern proposes to effect 
changes in the presently effective rates for gas sold and delivered to cus- 
tomrs other than those located in “Hugoton gas field area” as follows: 


| 
Present | Proposed Increase 


| 
Monthly billing demand charge, per M.c.f. | 25 | 1$1.21 | ($0.04 


) 
Commodity charge, per M.c.f. | . 14.6¢) 1.9¢ 


1 The proposed demand charge is specified as 4 cents per M.c.f. of billing demand per day. 
The $1.21 shown is averaged on an annual basis. 


The billing demand proposed for customers other than those located in 
“Hugoton gas field area” is the contract demand per each month of the 
year, whereas at present it is 80 percent of the contract demand during the 
seven summer months and the actual peak day, but not less than 80 percent 
of contract demand during the five winter months. 

By the filing of March 27, 1950, the rates to customers in the “Hugoton 
gas field area” would be increased uniformly by 1.7 cents per M.c.f. other 
than the rate for gas sold under the I-3 rate schedule in excess of 8,000 
M.c.f. per month per gas consumer which rate is increased by 2.45 cents 
per M.c.f. 

In addition to the change in rate level, Northern also proposed to change 
its present service classification. It proposes four rate schedules to replace 
its presently effective CD-1 rate schedule available to customers other than 
those located in the “Hugoton gas field area” and applicable to all gas de- 
livered to the distributor. The first of the proposed rate schedules (CD-1) 
would provide a contract demand, which would be the maximum daily vol- 
ume Northern would be obligated to deliver to the distributor, and a charge 
therefor per M.c.f., and would cover all gas delivered including all gas de- 
livered under the G—1, Ind-1 and Ind-2 rate schedules discussed immediate- 
ly hereafter. The second proposed rate schedule (G—1) would be a commodity 
rate schedule applicable to the volume of gas equivalent to that distributed 
by Northern’s customers for domestic, commercial, and small industrial use 
and lost and unaccounted for gas. The third (Ind-1) would be a commodity 
rate schedule applicable to the volume of gas equivalent to that distributed 
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by Northern’s customers to large industrial consumers. The fourth (Ind-2) 
would be applicable to the volume of gas equivalent to that utilized by the 
distributor for its own large volume industrial purposes. The rate sched- 
ules G—7, Ind—1 and Ind-2 are available only to a customer who purchases 
contract demand under Northern’s proposed rate schedule CD-1. 

Protests or complaints against the proposed rate increase and changes in 
the classifications of service have been filed by 15 customers of Northern, 11 
cities, the League of Nebraska Municipalities and the Corporation Commis- 
sion of the State of Kansas. 

In addition to the issues usually present in proceedings under sections 
4 (e) and 5 (a) of the Natural Gas Act, the following issues are also pre- 
sented by the filing of the aforesaid changes proposed by Northern in its 
presently effective F.P.C. gas tariff first revised volume No. 2: 

1. Whether the_ rates and charges for all natural gas sold by Northern 
and delivered in bulk at one point to a purchasing distributor are subject 
to the jurisdiction of the Commission when part of such gas is consumed by 
the purchaser. 

2. Whether and to what extent the presently effective rate schedules of 
Northern provide for the sale of natural gas to purchasing distributors for 
their own use. 

3. Whether and to what extent the changes proposed by Northern provide 
for the sale of natural gas to purchasing distributors for their own use. 

4. Whether volumes of gas equal to those consumed by the purchasing dis- 
tributor should be subtracted from the commingled delivery and be considered 
as nonjurisdictional. 

5. Whether and to what extent the presently effective rate schedules of 
Northern provide for the sale of natural gas to purchasing distributors for 
resale for industrial use only. 

6. Whether and to what extent the changes proposed by Northern pro- 
vide for the sale of natural gas to purchasing distributors for resale for 
industrial use only. 

7. Whether volumes of gas equal to those consumed by industrial consum- 
ers of Northern’s purchasing distributors should be subtracted from the 
commingled delivery to such purchasing distributors and be considered as 
gas sold for resale for industrial use only. 

8. Whether Northern may lawfully change its presently effective sched- 
ules providing a single rate for a single classification of general service to 
the purchasing distributors to provide a single, or several rates or charges 
for several classifications of service. 

The Commission finds: 

(1) The changes proposed by Northern in its F.P.C. gas tariff first re- 
vised volume No. 2, filed on March 27, 1950, may be unjust, unreasonable, 
unduly discriminatory and preferential. 

(2) It is necessary and proper in the public interest and to aid in en- 
forcement of the provisions of the Natural Gas Act that the Commission 
enter upon a hearing concerning the lawfulness of the proposed rates, 
charges and classifications as set forth in first revised sheets Nos. 1, 2, 5, 
through 35 inclusive, and 39; and original sheets Nos. 2A, 35A and 35B 
which Northern Natural Gas Co. filed with the Commission on March 27, 
1950, and by which Northern proposes to change its presently effective 
tariff, F.P.C. gas tariff first revised volume No. 2, on file with the Commis- 
sion and now in force, and the aforesaid revised and original sheets should 
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be suspended as hereinafter provided and use deferred pending hearing and 
decision thereon. 


The Commission orders: 


(A) Pursuant to the authority contained in sections 4 and 5 of the Natu- 
ral Gas Act a public hearing be held upon a date to be fixed by further order 
of the Commission concerning the lawfulness of the rates, charges and clas- 
sifications, subject to the jurisdiction of the Commission, set forth in first 
revised sheets Nos. 1, 2, 5 through 35 inclusive, and 39; and original sheets 
Nos. 2A, 35A and 35B filed with the Commission on March 27, 1950, and by 
which Northern Natural Gas Co. proposes to change its presently effective 
F.P.C. gas tariff first revised volume No. 2 on file with the Commission. 

(B) Pending such hearing and decision thereon, the revised and original 
sheets referred to in paragraph (A) hereof, be and they hereby are sus- 
pended within the purview of and in accordance with section 4 (e) of the 
Natural Gas Act, and the use of such revised and original sheets is de- 
ferred until September 27, 1950, and until such further time thereafter as 
said revised and original sheets shall be made effective in the manner pre- 
scribed by the Natural Gas Act. 

(C) Interested state commissions may participate as provided by Sec- 


tions 1.8 and 1.37 (f) (18 CFR 1.8 and 1.37 (f) ) of the Commission’s 
rules of practice and procedure. 


Date of issuance: April 26, 1950. 


Order granting petition for rehearing 
Ford Motor Co. 
(Project No. 362) 
April 27, 1950 


On March 30, 1950, Ford Motor Co., licensee for project No. 362, located 
on the Mississippi River at United States lock and dam No. 1 between St. 
Paul and Minneapolis, Minn., filed a petition for rehearing on the Com- 
mission’s February 28, 1950 order authorizing amendment for the project. 

The portions of the Commission’s order complained of are certain special 
conditions recommended by the Chief of Engineers, Department of the 
Army. It is the Commission’s understanding that further consultations re- 
specting the special conditions are now in progress between representatives 
of the licensee and of the United States Army Engineer’s district office in 
St. Paul, Minn. 

The Commission finds: 

Further consideration of the questions raised in connection with said 
order of February 28, 1950, is desirable. 

The Commission orders: 

The petition for rehearing is hereby granted and the rehearing shall be 
fixed at such time as may later be found convenient. 


Date of issuance: April 27, 1950. 
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Order on motions 
Virginia Electric & Power Co. 
(Project No. 2009) 
April 27, 1950 


On March 30, 1950, the Secretary of the Interior filed two motions with 
respect to the above-entitled proceeding. One motion asks that the Commis- 
sion’s rule providing a 20-day period for filing exceptions to the intermediate 
decision in this proceeding, issued March 20, 1950, be suspended until after 
disposition of another motion, filed simultaneously, which asks that this pro- 
ceeding (more specifically, the hearing in this proceeding) be reopened so 
that the Secretary may offer certain additional newly discovered and mate- 
rial evidence not available before the close of the hearing. The motion also 
requests that the Secretary be permitted at such reopened hearing to offer 
certain matters in evidence which are not newly discovered. 


Unrelated to the foregoing is a request in the motion that the presiding 
examiner be required to (1) file findings on every fact adduced in evidence, 
and (2) set forth all findings and conclusions in separately numbered para- 
graphs. 

The Virginia REA Association, one of the interveners, on April 5, 1950, 
filed motions identical with those of the Secretary, and adopted by reference 
all of the contentions and arguments of the Secretary supporting his mo- 
tions. While the REA Association has presented its motions in separate form 
and separate disposition is required, this order disposing of the Secretary’s 
motions will dispose of the REA Association’s motions as well. 

One item of new evidence which the movents allege should be made a part 
of the hearing record consists of energy-requirement studies made by the 
Division of Power of the Department of the Interior, such studies having 
been initiated and completed since the close of the hearing. It is alleged that 
these studies should be made a part of the hearing record, so that they may 
be weighed with other items of evidence. 


As a second item of new evidence the movents ask that the hearing record 
be opened to admit testimony of the recently-appointed administrator of the 
Southeastern Power Administration with respect to the planned operation 
of the Buggs Island reservoir so that this testimony may be weighed and 
considered by the examiner. 

There are two other matters that the movents desire to present at the 
reopened hearing for inclusion in the hearing record as evidence, but admit- 
tedly, these other matters are not “newly discovered.” In the Secretary’s 
briefs, filed prior to the issuance of the decision, appear certain computa- 
tions. Having presented these computations only by brief, the Secretary 
desires to offer them formally in,evidence at the reopened hearing. 

The remainder of the motions to reopen involves a request (1) that the 
examiner be directed to separate all of the findings of fact and conclusions 
of law in the decision from the non-factual text of his opinion and to set 
forth such findings and conclusions in separately numbered paragraphs and 
(2) that the examiner be directed to issue findings of fact on every basic 
fact adduced, whether disputed or undisputed, and whether they form the 
bases for his ultimate findings and conclusions or not. 

Responses to the motions were filed by the applicant, by Carolina Power 

956512—52——-48 





692 FEDERAL POWER COMMISSION 


& Light Co., by Appalachian Electric Power Co., interveners, and by the 
staff. 

On April 6, 1950 an order was issued upon the Commission’s own motion 
extending the time for the filing of exceptions to the intermediate decision 
to June 5, 1950. 

Upon consideration of the above-described motions and the responses of the 
various parties and the staff, the Commission finds: 

(1) The Secretary and the REA Association have submitted adequate 
reasons for the reopening of the hearing in the above-entitled proceedings 
for limited purposes as hereinafter ordered. 

(2) The hearing record in this proceeding does not show that any requests 
for continuances were denied or that any party was prevented from offering 
any relevant and material evidence of any kind by reason of lack of adequate 
time, and no persuasive reason has been advanced in the motions for per- 
mitting any party to offer in evidence now any material or testimony which 
was available and could have been offered at the hearing even if such ma- 
terial or testimony might serve to clarify existing parts of the record or 
might more fully develop the record in certain respects. 


(3) It would be appropriate and in the public interest to modify further 
the requirement in the general rules with respect to the time for filing ex- 
ceptions to the intermediate decision in this matter so that such exceptions 
to that decision may be filed with any additional exceptions which the parties 
may desire to present as a result of any supplementation or modification of 
the intermediate decision by the presiding examiner. 

(4) The intermediate decision in this matter issued March 20, 1950 is 
consistent in form with the Commission’s final decisions and other intermedi- 
ate decisions by the examiners of the Commission particularly with respect 
to the manner and form in which the basic findings are set forth therein and 
no persuasive reason has been advanced for requiring a departure from 
established practice and for requiring a re-casting of the decision to provide 
findings of fact and conclusions of law in separately numbered paragraphs; 
nor has there been any persuasive reason advanced for requiring the presid- 
ing examiner to undertake the finding of undisputed or disputed facts which 
were not utilized as bases for his ultimate findings and conclusions and 
which may be contrary to or immaterial to such ultimate findings and con- 
clusions. 

The Commission orders: 

(A) The public hearing on this matter, closed on June 16, 1949, is hereby 
reopened and shall be held and conducted in accordance with the following 
directives: 

(a) The hearing shall be reopened at 10 a.m. on June 15, 1950, in the 
hearing room, 1800 Pennsylvania Ave. N.W., Washington, D. C. 

(b) The hearing shall be reopened for the purpose of permitting the 
Secretary of the Interior and the Virginia REA Association to offer 
evidence which could not have been presented at the hearing in 1949. 
Only such evidence shall be received as in the discretion of the presid- 
ing examiner is material and relevant. 

(c) On or before June 1, 1950, the Secretary, and the Virginia REA 
Association shall furnish to the presiding examiner and to all parties, 
including the applicant and the staff, copies of any documentary items, 
including studies, computations, graphs, maps, etc., which they intend to 
offer in evidence at the reopened hearing, together with the names and 
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a brief summary of the expected testimony of all witnesses they will 
present. 

(d) Upon the close of the reopened hearing, each party, within 14 
calendar days, may submit to the presiding examiner one supplementary 
brief on the matters covered by the reopened hearing. 

(e) Following the filing of briefs, the presiding examiner may, in his 
discretion, either 

(1) issue an announcement that he does not deem it necessary or 
appropriate to supplement or to modify the decision issued March 
20, 1950, or 

(2) issue such supplement to or modification of the decision is- 
sued March 20, 1950, as he may deem appropriate. 

(f) Following the issuance by the presiding examiner of an announce- 
ment, supplement, or modification, all parties may, within 20 days, file 
exceptions to the intermediate decision including any supplement thereto 
or modification thereof. 

(B) Except insofar as the motions of the Secretary of the Interior and 
the Virginia REA Association are granted by (A) above, the motions are 
hereby denied. 


Date of issuance: April 27, 1950. 


Findings and order issuing certificate of public convenience and necessity 
South Jersey Gas Co. 
(Docket No. G—1289) 
April 28, 1950 


On October 17, 1949, South Jersey Co. (applicant) filed an application 
for a certificate of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act authorizing the construction and operation of approxi- 
mately 22 miles of 16-inch transmission pipe line and 31 miles of 12-inch 
transmission pipe line extending from the Transcontinental Gas Pipe Line 
Corp.’s authorized Camden, N. J., lateral to Pleasantville, N. J. Additionally, 
applicant requests authorization to construct and operate the following 
laterals extending from its proposed main transmission pipe line: 

(i) One mile of 85-inch pipe to Glassboro, N. J.; 

(ii) Thirteen and one-half miles of 10%-inch pipe to Bridgeton, N. J.; 

(iii) Four miles of 85-inch pipe to Vineland, N. J.; 

(iv) Four miles of 85%-inch pipe to Estelville, N. J. 

Pursuant to due notice a public hearing was held in Washington, D. C., 
commencing December 7, 1949, and concluding February 15, 1950, respecting 
the matters involved and the issues presented in this proceeding.' 

Distribution companies in the state of New Jersey, including The Bridge- 
ton Gas Light Co. and the Cumberland County Gas Co. intervened, as did 
also the Board of Public Utility Commissioners of the state of New Jersey, 
in support of the application of South Jersey Gas Co.’ 


1 The Commission by order issued November 16, 1949, consolidated the application filed by 
South Jersey Gas Co. and the application filed by Trancontinental Gas Pipe Line Corp. at 
docket No. G—1277, for purposes of hearing. 

2 Jersey Central Power & Light Co., although not an intervener, participated in support of 
South Jersey Gas Co.’s application. 


' 
| 
| 
| 
| 
| 





694 FEDERAL POWER COMMISSION 


In opposition to South Jersey’s application, certain coal, railroad and labor 
interests, interveners herein, participated in the proceeding, including the 
National Coal Assn. and United Mine Workers of America, Fuels Research 
Council, Inc., Railway Labor Executives Assn., The Chesapeake & Ohio Rail- 
way Co., the Baltimore & Ohio Railroad Co., and a number of other rail- 
roads. 

Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.30 (c) of the 
Commission’s rules of practice and procedure (18 CFR 1.30 (c) ) having 
been satisfied, the Commission found by its order issued March 15, 1950, 
sufficient cause exists for the Commission forthwith to render its final de- 
cision in the instant proceeding. 

Initial and reply briefs were filed by applicant and participating inter- 
veners. 

Applicant proposes by means of the above described facilities to transport 
natural gas purchased from Transcontinental Gas Pipe Line Corp.’ for dis- 
tribution through its own distribution systems and for the sale of gas for 
resale to The Bridgeton Gas Light Co., the Cumberland County Gas Co., and 
Jersey Central Power & Light Co. 

The market area to be served comprises substantially all of Atlantic 
County, including Atlantic City, Ventnor, Pleasantville, Egg Harbor City, 
and Hammonton; major portions of Gloucester County, including Glassboro, 
Pittman and Swedesboro; and of Salem County, including Pennsgrove, 
Woodstown and Elmer; and small portions of Cumberland County, including 
Vineland; and of Camden County, including Berlin, Clementon, Runnimede, 
and Waterford. 

In addition, applicant proposes to sell natural gas on a firm basis and also 
an interruptible basis, to the Owens-Illinois Glass Co. plants located at 
Bridgeton and Vineland, N. J. 

The requirements of the territory above referred to, for the first and third 
years, are illustrated by the following tabulation: 


— 


Peak day requirements M.c.f. 


Customer 
Ist year 8rd year 


The Bridgeton Gas Light Co..... ns 200 340 
Cumberland County Gas Co. ECE ee 1,250 1,620 
Jersey Central Power & Light Co. jetski 2,750 2,900 
South Jersey Gas Co.: 
Retail Sales : ipababsachidies 9,841 12,890 
Owens-Illinois acoeteltbace inte sahdiscaibipasassoaiaien 3,959 2,250 


18,000 4 20,000 


South Jersey proposes to obtain its gas supply under a contract with 
Transcontinental Gas Pipe Line Corp. which calls for the delivery of 18,000 
M.c.f. of natural gas per day initially. The Commission has heretofore found 


3 Gas purchase contract between Transcontinental Gas Pipe Line Corp. and South Jersey Gas 
Co. executed as of September 1, 1949, provides for an initial maximum delivery of 18,000 
M.c.f. per day. 

Trancontinental Gas Pipe Line Corp. has been heretofore found to be a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, docket No. G—1143, 7 F.P.C. 145. 

4 The Commission by its order issued April 28, 1950, has provided for the delivery of a nat- 


ural gas supply to South Jersey Gas Co., up to a maximum daily volume of 20,000 M.c.f. In 
the Matter of Transcontinental Gas Pipe Line Corp., docket No. G—1277, 9 F.P.C. 32. 
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at docket No. G-1277 that the gas reserves of Transcontinental, situated in 
Texas and Louisiana, are ample to support the deliveries above referred to; 
and that such reserves available to applicant are adequate to support the 
proposed project. 

The estimated over-all cost of the project is approximately $2,175,000. 
South Jersey has entered into firm commitments with four banks totaling 
$3,300,000 at rates ranging from 2% percent to 2% percent, which will en- 
able the company to obtain the required cash to construct the proposed pipe 
line, make the necessary plant and equipment conversions from manufac- 
tured to natural gas, and to retire immediately an outstanding bank loan 
in the amount of $235,000. These loans which mature by July 1951, together 
with outstanding bonds in the amount of $4,000,000 will be retired by the 
issuance of new bonds in the amount of $6,750,000 and cash then on hand 
which cash, from South Jersey’s showing, appears to be adequate. 

At the end of 1950, after the proposed financing, the debt will represent 
about 43 percent of the total capitalization and by the end of 1955 will have 
been reduced to less than 40 percent. Interest requirements appear to be 
amply covered. 

The record indicates that the project can be financed and that the over-all 
project is economically and financially feasible. On the basis of the testimony 
of record, it appears reasonable to conclude that the introduction of natural 
gas in the territory served by South Jersey will enable it to: effect substan- 
tial economies in its operation costs; adequately meet the demands for gas 
service at lower rates to consumers; and permit the company to earn a fair 
rate of return. 

South Jersey Gas Co.’s revised tariff (exhibit No. 204A) was submitted 
after the close of hearings in these proceedings without opportunity for cross 
examination. This tariff follows the general pattern of Transcontinental’s 
tariff. It contains two rate schedules, firm service contract demand rate sched- 
ule G-1, covering the sale of gas for resale on a firm basis only, and rate 
schedule E-1, which provides for the sale to contract demand customers of 
excess gas when available on an interruptible basis with the selection of the 
purchaser entirely up to South Jersey, as is the case of Transcontinental’s 
proposed excess gas schedule. 

Rate schedule G-1 provides a demand charge of $3.40 per month per M.c.f. 
of contract demand plus a commodity charge of 2.6 cents per therm, with a 
minimum bill equal to the demand charge. Rate schedule E-1 provides a 
straight commodity rate of 2.6 cents per therm. 

The proposed rates are based upon cost of service study including 6 per- 
cent return and covering South Jersey’s first year of operations (exhibit 
No. 103). This study includes purchased gas cost at Transcontinental’s pro- 
posed rates, which we are making the subject of a rate condition. The record 
also reveals that this study includes an item of $123,678 representing a tax 
which is applicable only to retail sales. It is our opinion that this item should 
be eliminated in the determination of South Jersey’s wholesale rates. Ac- 
cordingly, we will condition our certificate to South Jersey upon the filing 
of initial rates consistent with these adjusted costs as further adjusted to 
reflect a recomputation of the cost of purchased gas on the basis of the initial 
rate filed by Transcontinental for service to South Jersey, and reflecting the 
actual heat content of the gas. 

South Jersey in its revised tariff has elminated from the rate schedule G—1 
the originally proposed overrun penalty and the load factor guarantee of 
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its minimum bill. However, it has retained a reallocation provision similar 
to that of Trancontinental’s tariff. With the overun penalty and load factor 
element of the minimum bill eliminated, it appears to us that the reallocation 
provision merely becomes a means for distribution of excess gas outside of 
the control of South Jersey. This is so since the tariff already provides re- 
lief from the demand charge when the purchaser takes gas over his contract 
demand under force majeure conditions. As in the case of Trancontinental, 
we believe that South Jersey’s excess gas should be offered to all customers 
on an nondiscriminatory basis. In this case it appears that this would involve 
the elimination of the reallocation provision of the general service rate 
schedule and the modification of rate schedule E-1, to provide for such an 
offering of excess gas. 


As stated above, South Jersey’s rate schedule G—1 provides that gas pur- 
chased under it may be used for firm services only. It appears to us that 
such restriction is unreasonable in that it would limit the load factors of the 
customers’ purchases, preventing the attainment of lower average gas costs. 
Furthermore, such restriction coupled with the proposed availability of rate 
schedule E-1 has the effect of reserving for South Jersey alone any “valley” 
gas that may be available on the system. 

In view of these obvious deficiencies in South Jersey’s tariff, we shall con- 
dition the certificate issued herein to require the filing of a satisfactory tariff, 
not containing any of the objectionable provisions discussed above. 


It is urged by the coal, railroad and related labor interests that issuance 
of a certificate of public convenience and necessity to South Jersey Gas Co. 
would result in reduction of employment and earnings of those engaged in 
occupations in connection with those industries, and that the issuance of 
such certificate, therefore, would be contrary to the public interest. This 
record does not support that conclusion. 

In our opinion, In the Matter of Texas Eastern Transmission Corp., at 
docket No. G—1003, 8 F.P.C. 139, we considered the situation in the state 
of New Jersey with respect to the continuation of the rendition of manu- 
factured gas service. We there observed: 


* * * Manufactured gas service is presently being furnished by five 
of these companies in New Jersey and by one supplying Staten Island, 
N. Y. The experience of manufactured gas companies generally is that 
this service is becoming so costly that the expense is definitely burden- 
some to the public and service by such utilities is being impaired. Manu- 
factured gas service has been rendered for many years by these utilities 
and the public served thereby has become dependent upon it for cooking 
and water heating. Very little space heating and industrial service is 
rendered by any of the companies. As the witness for the Board of 
Public Utility Commissioners of New Jersey demonstrated, the New 
Jersey companies have no other choice but to continue gas service, and 
the New Jersey Commission has granted rate increases for most of 
them even though it has been made to appear that rates have about 
reached their economic limits. The companies appear to be unable finan- 
cially to render service unless further rate increases are granted, or 
unless some less expensive gas is made available. The New Jersey Com- 
mission took an active part in the presentation of evidence in these hear- 
ings showing the distress in gas service in the areas served by these 
companies. 
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Our view expressed in opinion, 8 F.P.C. 139, with respect to South Jersey 
Gas Co., is pertinent to the instant application. We there noted: 


* * * the receipt of natural gas by South Jersey Gas Co. from 
* * * would stabilize the company’s finances, make further rate in- 
creases unnecessary, and provide reasonable and essential gas service. 
* * * We find that the supply of up to 5,000 M.c.f. per day of nat- 
ural gas * * * to South Jersey is necessary and desirable in the 
public interest * * *, 


The record herein requires the conclusion that the service here pro- 
posed by South Jersey is in the public interest. 

The Commission finds: 

(1) Applicant is a New Jersey corporation having its principal place of 
business at Atlantic City, N. J., and upon completion of construction and 
operation of its proposed facilities will be engaged in the transportation of 
natural gas in interstate commerce and in the sale in interstate commerce 
of natural gas for resale for ultimate public consumption and will be a 
“natural-gas company” within the meaning of the Natural Gas Act. 

(2) The facilities hereinbefore described which applicant proposes to con- 
struct and operate, are to be used in the transportation of natural gas in 
interstate commerce and in the sale in interstate commerce of natural gas 
for resale for ultimate public consumption and the construction and opera- 
tion thereof by applicant are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act. 

(3) The proposed project as designed is adequate to render the service 
proposed. 

(4) Applicant’s gas supply is adequate to meet the requirements of the 
service to be rendered by means of its proposed facilities. 

(5) South Jersey’s revised proposed tariff and rates, as hereinbefore dis- 
cussed, are inconsistent with the requirements of the Natural Gas Act; and 
in the circumstances here it is reasonable and required by public convenience 
and necessity to attach, as hereinbefore ordered, to the certificate issued 
herein, conditions which will assure reasonable and nondiscriminatory rates 
and charges for the sale for resale natural gas service proposed by South 
Jersey. 

(6) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 


(7) The proposed construction and operation of the facilities by applicant 
are required by the present and future public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and con- 
ditioned. 

(8) Petitions for oral argument were filed on March 21, 1950, by the 
Baltimore & Ohio Railroad Co., et al., and Fuels Research Council, Inc., Na- 
tional Coal Assn. and United Mine Workers of America, The Chesapeake & 
Ohio Railway Co., Railway Labor Executives Assn., and Anthracite Insti- 
tute. In view of the briefs filed and our action taken at docket No. G—1277,5 
the motions for oral argument should be denied as hereinafter ordered. 


5 In the Matter of Transcontinental Gas Pipe Line Corp., docket No. G—1277, 9 F.P.C. 32. 
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The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore descfibed, all as more fully described in the application, for the 
transportation and sale of natural gas subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) South Jersey is hereby authorized to transport and deliver natural 
gas for ultimate public consumption in the areas served from its distribu- 
tion system, and to transport and deliver natural gas on a firm basis and 
also on an interruptible basis, to Owens-Illinois Glass Co., as described in 
the application. South Jersey is also hereby authorized to sell and deliver 
natural gas to Bridgeton Gas Light Co., Cumberland County Gas Co., and 
Jersey Central Power & Light Co. under service agreements for such serv- 
ice as they may require, but which should not, until further order of the 
Commission, specify daily contract demands for firm service in excess of the 
volumes shown: 


M.c.f. per day 
Customer (14.73 p.s.i.a.) 


ITI FURIE I NN ics cs och ices cua acnccapieigleds 
RS ermmMmenE RIE DIINO MRI ON g dessa scan ensdns csercavacnescsneoneceeranen 
SQUMEY SOGCTRL OWS Ge BAC CO. oasis. cases ccivincicsascicsncseene 


(C) South Jersey shall submit at least three months prior to the com- 
mencement of its operations, a tariff satisfactory to the Commission for the 
transportation and sale of natural gas subject to the jurisdiction of the 
Commission. Such tariff shall provide a contract demand rate for firm serv- 
ice consistent with unit costs of service hereinbefore indicated in this order. 
Further: 

(i) The contract demand rate schedule shall not contain a temporary 
reallocation provision. 

(ii) Any rate schedule for excess gas shall make provision for the 
offering of such gas to all customers on a nondiscriminatory basis, and 
the rate for such gas for resale customers shall be the same as the 
commodity charge of the firm rate. 

(D) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(E) The petitions for oral argument filed by the Baltimore & Ohio Rail- 
road Co., et al., Fuels Research Council, Inc., National Coal Assn., and 
United Mine Workers of America, Chesapeake & Ohio Railway Co., Railway 
Labor Executives Assn., and Anthracite Institute are hereby denied. 


Date of issuance: April 28, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Gas Transport, Inc. 
(Docket No. G-—1353) 
April 28, 1950 


On March 31, 1950, Gas Transport, Inc. (applicant) filed an application 
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for a certificate of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act, as amended, authorizing the installation and use of 
a block plug valve in applicant’s 14-inch pipe line near the Wood-Wirt 
County, W. Va., line, together with intake and metering facilities both north 
and south of the block plug valve, and the installation and operation of 
delivery and metering facilities at a point on applicant’s 14-inch pipe line 
just south of Sandyville, Jackson County, W. Va., where said line crosses 
the 18-inch Spencer-Ravenswood pipe line of United Fuel Gas Co. (United 
Fuel Gas), in order to transport natural gas for delivery to United Fuel 
Gas. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on April 27, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The record shows that applicant proposes, by means of the above-described 
facilities, to transport natural gas owned by United Fuel Gas from the 
point of delivery into applicant’s pipe line south of said block plug valve, 
a distance of approximately 12% miles to a point south of Sandyville, where 
delivery to United Fuel Gas will be made. The record further shows that 
the installation of said block plug valve will require reversal of the flow 
of gas in applicant’s pipe line sc that all gas delivered into said line south 
of said block plug valve will flow southward, and volumes of natural gas 
owned by applicant will, therefore, be transported and delivered to United 
Fuel Gas along with gas owned by United Fuel Gas. Under an exchange 
agreement dated February 28, 1950, entered into between applicant and 
United Fuel Gas, and submitted for filing as rate schedule X-1, United Fuel 
Gas, will deliver into applicant’s line north of said block plug valve volumes 
of natural gas which are equivalent to those owned by applicant which will 
be delivered to United Fuel Gas at the Sandyville delivery point. The record 
shows that during the year 1950 applicant will transport for United Fuel 
Gas approximately 4,000,000 M.c.f. of natural gas under the proposed 
arrangement. Applicant states that the installation of the proposed facil- 
ities will produce additional revenue which will substantially reduce its 
operating deficit, and that the proposed arrangement for exchange of gas is 
necessary for the delivery of very considerable quantities of natural gas 
owned, contracted for and to be contracted for by United Fuel Gas which can 
only be delivered to that company through such arrangement. 

The Commission finds: 

(1) Applicant, Gas Transport, Inc., a Delaware corporation having its 
principal place of business at Lancaster, Ohio, owns and operates, among 
other facilities, a natural-gas transmission pipe-line system located in the 
states of West Virginia and Ohio and by such operations applicant is 
engaged in the transportation and sale for resale of natural gas in inter- 
state commerce subject to the jurisdiction of the Commission and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of November 28, 1941, 
in docket No. G-213 (2 F.P.C. 1079). 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas and the sale for resale of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission, as integral 
parts of applicant’s existing pipe-line system, and the construction, installa- 
tion, and operation thereof by applicant are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 
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(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32(b) 
(18 CFR 1.32 (b) ) having been satisfied, sufficient cause exists for the Com- 
mission forthwith to render its final decision in the instant proceeding. 

(5) The proposed construction, installation and operation of the facilities 
by applicant are required by the public convenience and necessity and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
hereby is issued authorizing applicant to construct, install and operate the 
facilities hereinbefore described, all as more fully described in the application 
in these proceedings, for the transportation and sale for resale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of the construction and installation of the facilities 
hereinbefore described, together with the date of commencement of 
operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: April 28, 1950. 


Order making tariffs effective in part, suspending tariffs in part and 
instituting investigation 


Atlantic Seaboard Corp. and Virginia Gas Transmission Corp. 
(Docket Nos. G—1384, G—1175) 
April 28, 1950 


Atlantic Seaboard Corp. (Atlantic Seaboard) a corporation organized and 
existing under and by virtue of the laws of the State of Delaware, and 
Virginia Gas Transmission Corp. (Virginia Gas), a corporation organized 
and existing under and by virtue of the laws of the Commonwealth of Vir- 
ginia, are engaged in the transportation of natural gas in interstate com- 
merce and in the sale of natural gas for resale for ultimate public consump- 
tion. Their combined facilities constitute an integrated system consisting of 
a continuous 20-inch pipe line extending approximately 420 miles from Bold- 
man, Ky., to the Maryland-Pennsylvania state line, and a continuous 26-inch 
pipe line, approximately 270 miles in length extending from Clendenin, W. 
Va., to Rockville, Md., where it connects with the 20-inch line. Atlantic Sea- 
board owns and operates that part of the system which is located in the States 
of Kentucky, West Virginia and Maryland. Virginia Gas owns and operates 
that part of the system which is located in the State of Virginia. Both cor- 


Bees o> i! 
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porations are natural-gas companies within the meaning of the Natural Gas 
Act. Atlantic Seaboard is the parent company of Virginia Gas and both are 
parts of The Columbia Gas System, Inc. ~ 


The Commission’s order issued July 26, 1949 in docket No. G—1175, author- 
izing Atlantic Seaboard to serve Consolidated Gas Electric Light & Power 
Co. of Baltimore, required in paragraph (E) thereof that Atlantic Seaboard 
file satisfactory schedules of rates and charges for such service. 


On February 20, 1950, March 21, 1950 and April 10, 1950, Atlantic Sea- 
board and Virginia Gas filed proposed tariffs and six service agreements 
identified in appendix A to this order, pursuant to section 4 of the Natural 
Gas Act and the Commission’s rules and regulations thereunder. Atlantic 
Seaboard also filed four statements pursuant to section 154.85 of said rules, 
which statements are also identified in appendix A to this order, purporting 
to identify provisions of certain contracts which Atlantic Seaboard proposes 
shall be continued in effect. Among other things, Atlantic Seaboard’s tariff 
is intended to meet the requirement of the order issued July 27, 1949, in 
docket No. G-—1175, as described above. 


The tariffs filed by Atlantic Seaboard and Virginia Gas propose changes 
in presently effective rate schedules. Data submitted by the companies show 
that the proposed tariffs would result in the following estimated reductions 
and increases in charges for firm customers served by Atlantic Seaboard 
and Virginia Gas based upon 12 months beginning May 1, 1950. 





| Proposed applicable Amount of change 
Name of customer rate schedule for year 








Amere Gas Utilities Co. GS-1! 

Cumberland & Allegheny Gas Co. CDS-2! 
Lynchburg Gas Co. CDS-13 
Virginia Gas Distribution Corp. CDS-13 50,183 
Washington Gas Light Co. ODS-1! 4348,066 
Washington Gas Light Co. of Maryland MLS-11! 4477 
Maryland Counties Gas Co. MLS-11 2 
Manufacturers Light & Heat Co. CDS-11! 41,237 

] 


Tota 5$265,335 


2$12,217 
27,495 
214,520 








1 Atlantic Seaboard. 
2 Reduction. 

3 Virginia Gas. 

4 Increase. 

5 Net increase. 


The tariffs filed by Atlantic Seaboard and Virginia Gas also provide for 
changes in classifications and services, and in rules, regulations and con- 
tracts relating thereto. Among such changes, the companies propose to pro- 
hibit the use of gas for boiler fuel, where the ultimate consumer, including 
a distributor, takes more than 500 M.c.f. per day, except with respect to a 
rate schedule applicable to gas sold for resale to Lukens Steel Corp. In ad- 
dition, the companies propose a uniform heat content guarantee of 1,000 
British thermal units per cubic foot, whereas gas delivered to Washington 
Gas Light Co. has had a heating value of approximately 1,100 British ther- 
mal units per cubic foot. The potential change in heat content may result 
in additional increases in cost to Washington Gas Light Co. 


On March 13, 1950, Washington Gas Light Co. and Washington Gas Light 
Co. of Maryland, Inc., filed protests with the Commission concerning the 
changes proposed by Atlantic Seaboard’s tariff. The Public Utilities Com- 
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mission of the District of Columbia by letter of March 10, 1950 stated that 
the tariff filed by Atlantic Seaboard “* * * is a matter of grave concern 
to this Commission. because, among other things, of the probable effect of 
such tariff upon the rates to consumers of natural gas within the District of 
Columbia.” The Public Service Commission of West Virginia, by letters of 
March 10 and 31, 1950, stated that rates proposed by Atlantic Seaboard for 
West Virginia are not sufficiently lower than those proposed for Virginia 
and Maryland, and objected to the proposed restriction upon use of gas for 
boiler fuel insofar as it relates to West Virginia. 

The tariffs and service agreements filed by Atlantic Seaboard and Vir- 
ginia Gas are proposed to become effective as of May 1, 1950. The proposed 
changes in effective rate schedules, insofar as they effect increases in rates 
and charges, provide for changes in effective rate schedules which may be 
unjust, unreasonable, unduly discriminatory or preferential or otherwise un- 
lawful. Insofar as said tariffs and service agreements effect reductions in 
charges and provide for beginning of firm service to Consolidated Gas Elec- 
tric Light & Power Co. of Baltimore, said tariffs and service agreements 
should be made effective as of May 1, 1950 and as so effective, investigated 
further to determine whether any aspects of the tariffs and service agree- 
ments hereby allowed to become effective, are unjust, unreasonable, unduly 
discriminatory or preferential. 

The Commission finds: 

(1) The proposed tariff and service agreement as applicable to Consoli- 
dated Gas Electric Light & Power Co. of Baltimore filed as aforesaid by 
Atlantic Seaboard, satisfy the condition in paragraph (E) of the Commis- 
sions’s order issued July 27, 1949, at docket No. G—-1175. 

(2) Good cause exists for permitting the proposed tariffs and service 
agreements filed as aforesaid by Atlantic Seaboard and Virginia Gas, except 
as herein suspended, to become effective as of May 1, 1950. 

(3) It is necessary and proper in the public interest and to aid in the 
enforcement of the provisions of the Natural Gas Act that the Commission 
enter upon a hearing pursuant to section 4 of the Natural Gas Act, concern- 
ing the lawfulness of Atlantic Seaboard’s proposed F.P.C. gas tariff revised 
volume No. 1 and the statements filed concurrently therewith pursuant to 
section 154.85 of the Commission’s general rules and regulations insofar as 
said tariff and statements apply to Washington Gas Light Co., Washington 
Gas Light Co. of Maryland, Inc., Maryland Counties Gas Co., and The 
Manufacturers Light & Heat Co. and that the tariff and statements, inso- 
far as they apply to said companies, be suspended as hereinafter provided 
and use thereof be deferred pending hearing and decision thereon. 

(4) It is necessary and proper in the public interest and to aid in the 
enforcement of the provisions of the Natural Gas Act that an investigation 
be instituted by the Commission, on its own motion, concerning all rates, 
charges, services, or classifications, permitted to become effective or con- 
tinued in effect by this order, and demanded, observed, charged or collected 
by Atlantic Seaboard and Virginia Gas for or in connection with trans- 
portation or sale of natural gas subject to the jurisdiction of the Commission, 
and any rule, regulation, practice or contract affecting such rates, charges, 
services or classifications. 

The Commission orders: 

(A) Except insofar as suspended by paragraph (B) hereof, Atlantic Sea- 
board’s and Virginia Gas’s tariffs and service agreements, as described in 
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appendix A to this order, be and they hereby are allowed to become effective 
as of May 1, 1950. 


(B) The operation of Atlantic Seaboard’s proposed rate schedule CDS-1 
contained in its proposed F.P.C. gas tariff third revised volume No. 1, 
insofar as it applies to the Washington Gas Light Co. and to The Manu- 
facturers Light & Heat Co., together with statements submitted by 
Atlantic Seaboard pursuant to section 154.85 of the Commission’s general 
rules and regulations relating to the contract with Washington Gas Light 
Co., be and they hereby are suspended and use deferred until October 1, 1950, 
and until such further time thereafter as said rate schedule shall be made 
effective for sales to the two named customer companies in the manner pre- 
scribed by the Natural Gas Act. During such period of suspension, Atlantic 
Seaboard’s presently effective rate schedule F.P.C. No. 7, as supplemented 
(Washington Gas Light Co.), and presently effective rate schedule X-4 
(Manufacturers Light & Heat Co.) shall remain in effect. The operation 
of Atlantic Seaboard’s proposed rate schedule MLS-1 contained in its pro- 
posed F.P.C. gas tariff third revised volume No. 1, insofar as it applies to 
Maryland Counties Gas Co. and to Washington Gas Light Co. of Maryland, 
Inc., together with statements submitted by Atlantic Seaboard pursuant to 
section 154.85 of the Commission’s general rules and regulations relating to 
the contracts with said two customer companies, be and they hereby are 
suspended and use deferred until October 1, 1950, and until such further 
time thereafter as said rate schedule shall be made effective for sale to the 
two-named customer companies in the manner prescribed by the Natural 
Gas Act. During such period of suspension, Atlantic Seaboard’s presently ef- 
fective rate schedule F.P.C. No. 5 (Maryland Counties Gas Co.) and rate 


schedule F.P.C. No. 2 (Washington Gas Light Co. of Maryland) shall re- 
main in effect. 


(C) An investigation be and it hereby is instituted on the Commission’s 
own motion for the purpose of enabling the Commission: 

(i) To determine whether any rate, charge, service or classification 
demanded, observed, charged or collected by Atlantic Seaboard Corp. 
and Virginia Gas Transmission Co. for or in connection with the trans- 
portation or sale of natural gas subject to the jurisdiction of the Com- 
mission or any rule, regulation, practice or contract affecting such rate, 
charge, service or classification, is unjust, unreasonable, unduly dis- 
criminatory or preferential. 

(ii) If, after hearing, it shall find that any such rates, charges, 
services, classifications, rules, regulations, practices or contracts are un- 
just, unreasonable, unduly discriminatory or preferential, to determine 
and fix by appropriate order or orders just, reasonable, nondiscrimina- 
tory or nonpreferential rates, charges, services, classifications, rules, 
regulations, practices or contracts to be thereafter observed and in 
force. 


(D) Pursuant to the authority contained in sections 4 and 5 of the Na- 
tural Gas Act a public hearing be held upon a date to be fixed by further 
order of the Commission concerning the lawfulness of the rates, charges, 
classifications and the rules, regulations, practices, and services contained 
in Atlantic Seaboard’s and Virginia Gas’ tariffs and contracts relating 
thereto. 


(E) Interested state commissions may participate as provided by sections 
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1.8 and 1.37 (f) (18 CFR 1.8 and 1.87 (f) ) of the Commission’s rules of 
practice and procedure. 


Date of issuance: April 28, 1950. 


APPENDIX A.—Identification of tariffs and service agreements filed by 
Seaboard companies 


Description Instrument to be superseded 


Atlantic Seaboard Corp.: 
F.P.C. gas tariff, 3rd rev. vol. No. 1 F.P.C. gas schedules. 
F.P.C. gas tariff, 2nd rev. vol. No. 1. 
Rate schedules F.P.C. Nos. 2, 5, 7, 10. 
Service agreement dated Mar. 28, 1950 with | Service agreement dated Dec. 27, 1949. 
Consolidated Gas Electric Light & Power (providing for temporary interruptible 
Co. of Baltimore. service). 
Service agreement dated Mar. 24, 1250 with | Service. agreement dated Sept. 13, 1949. 
Cumberland & Allegheny Gas Co. 
Pre-existing contract statement — agree- 
ment dated Nov. 15, 1930 with Washing- 
ton Gas Light Co. of Maryland, Inc. 
(designated: rate schedule F.P.C. No. 2). 
Pre-existing contract statement — agree- 
ment dated Sept. 10, 1931 with Maryland 
Counties Gas Co. (designated. rate sched- 
ule F.P.C. No. 5). 
Pre-existing contract statement — agree- 
ment dated May 1, 1937 with Washington 
Gas Light Co. (designated: rate schedule | 
F.P.C. No. 7). 
Pre-existing contract statement — agree- | 
ment dated July 20, 1938 with Manufac- 
turers Light & Heat Co. (designated: 
rate schedule F.P.C. No. 10). 
Virginia Gas Transmission Corp.: 
F.P.C. gas tariff, lst rev. vol. No. 1 | F.P.C. gas schedules. 
Service agreement dated Mar. 30, 1950) Pre-existing contract dated Apr. 17, 1946. 
with Lynchburg Gas Co. 
Service agreement dated Mar. 28, 1950 with 
Virginia Gas Distribution Corp. (firm). 
Service agreement dated Mar. 28, 1950/ Service agreement dated Aug. 29, 1949. 
with Virginia Gas Distribution Corp. | 
(West Virginia Pulp & Paper Co.). 
Service agreement dated Mar. 28, 1950 with | 
Virginia Gas Distribution Corp. (Stras- 
burg Lime Co.). 





Order allowing rate schedule to take effect 
Gas Transport, Inc. 
April 28, 1950 


On March 27, 1950, Gas Transport, Inc. filed an application pursuant to 
section 154.52 of the Commission’s rules for special permission to file an 
agreement dated February 28, 1950 with United Fuel Gas Co. for the trans- 
portation and exchange of natural gas as its rate schedule X-1. The special 
rate schedule has been filed to take effect upon the issuance of a certificate 
of public convenience and necessity authorizing the proposed service in 
docket No. G—1353. 


On April 27, 1950 a hearing was held on the application filed in docket 
No. G—1353 and the matter presented to the Commission for consideration. 
On April 28, 1950 the Commission issued its findings and order issuing 4 
certificate of public convenience and necessity granting the authorization re- 
quested in said docket No. G—1353. 
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The Commission finds: d 

Good cause exists for permitting the aforesaid special rate schedule X-1 
to become effective as of the date of issuance of the authorization requested 
in docket No. G—1353 for the transportation and exchange of natural gas 
with United Fuel Gas Co., and for granting the special permission requested 
pursuant to section 154.52 of the rules. 

The Commission orders: 

(A) The aforesaid special rate schedule X—1 be and the same hereby is 
accepted for filing pursuant to the provisions of section 154.52 of the Com- 
mission’s rules. 

(B) The aforesaid special rate schedule X-1 be allowed to take effect as 
of April 28, 1950, the date of issuance of the certificate of public conven- 
ience and necessity issued in docket No. G—1353. 

(C) Nothing in this order shall be construed as a waiver of the require- 
ments of section 7 of the Natural Gas Act; nor shall it be construed as con- 
stituting approval by this Commission of any service, rate, charge, classifi- 
cation, or any rule, regulation, contract or practice affecting such service 
or rate provided for in the above-described rate schedule, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation af- 
fecting or relating to such service or rate. 


Date of issuance: April 23, 1950. 


Order terminating proceeding 
The Cleveland Electric Illuminating Co. 
(Docket No. E-6281) 
May 2, 1950 


By order of March 29, 1950, the Commission ordered The Cleveland Elec- 
tric Illuminating Co. (Illuminating Co.) to show cause, in writing, within 
15 days (subsequently extended 10 days to April 24) why the Commis- 
sion should not find, among other things, that the annual report, F.P.C. 
form No. 1, as submitted by Illuminating Co. for the year ended December 
31, 1948, did not comply with the requirements of that form. As stated in 
the Commission’s order, among the deficiencies in Illuminating Co.’s F.P.C. 
form No. 1 for 1948, was the failure to show its reserve for depreciation as 
a deduction from plant on the assets side of its comparative balance sheet. 

After a conference on April 13, 1950, between its attorney and mem- 
bers of the staff of this Commission, Illuminating Co. under covering letter 
dated April 18, 1950, filed revisions of the relevant pages (Nos. 12, 13, 14, 
16, 47, 64 and 68) of said report, which are stated in a satisfactory manner. 

Thereafter by telegram of April 24, 1950, R. H. Smith, controller of II- 
luminating Co., who had executed the form as originally submitted, specific- 
ally stated that the above revised pages were submitted “as part of its 
1948 filing of F.P.C. form No. 1” and were to “replace similar sheets orig- 
inally filed.” 

The Commission therefore orders: 

The hearing heretofore set for May 8, 1950, be and the same is hereby 
cancelled and the above-entitled proceeding terminated. 


Date of issuance: May 2, 1950 
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Findings and order issuing certificate of public convenience and necessity 
Northern Natural Gas Co. 
(Docket No. G—1331) 
May 2, 1950 


On February 27, 1950, Northern Natural Gas Co. (applicant) filed with 
the Commission an application for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, auth- 
orizing the construction and operation of 3.8 miles of 65-inch O.D. pipe 
line extending from a point on applicant’s main natural gas transmis- 
sion line in section 21,.township 102 N., R. 32 W., to the Interstate Power 
Co.’s Fox Lake power plant near Sherburn, Martin County, Minn., together 
with a measuring and regulating station at the power plant. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on April 27, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The service proposed to be rendered by means of the proposed facilities 
is the delivery and sale of natural gas to the Interstate Power Co. upon a 
basis of 175,000 M.c.f. per year for the first year and an increasing amount 
each year for 5 years when the annual amount will become 1,394,000 
M.c.f. per year, under terms and conditions specifically set forth in the ap- 
plication. 

Applicant represents that its gas reserves are adequate and that its line 
capacity is now 447,000 M.c.f. per day north of Kansas, and that by Novem- 
ber, 1950, facilities with a 600,000 M.c.f. daily capacity will be in service. 

The estimated total over-all cost of the proposed facilities is $60,000. In- 
terstate Power Co. will contribute $4,442 towards said costs and the bal- 
ance will be financed from funds on hand. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Omaha, Neb., owns and operates a natural-gas transmission pipe- 
line system located in the states of Texas, Oklahoma, Kansas, Nebraska, 
Iowa, Minnesota, and South Dakota, and by such operations applicant is en- 
gaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order 
of April 6, 1943, in docket No. G—-280, 3 F.P.C. 967. 


(2) The facilities hereinbefore described, which applicant proposes to con- 
struct and operate, are proposed to be used in the transportation of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, 
as integral parts of applicant’s existing pipe-line system, and the con- 
struction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 
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(4) Applicant having requested the omission of the intermediate de- 
cision procedure and all the requirements of the provisions of section 1.32 
(b) of the rules of practice and procedure (18 CFR 1.32 (b) ) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by appli- 
cant are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same 
hereby is issued authorizing applicant to construct and operate the facilities 
hereinbefore described, which are more fully described in the application and 
amendment in this proceeding and exhibits appended thereto, for the trans- 
portation of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so 
long as applicant continues the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations, or orders heretofore or hereafter issued by the Commis- 
sion. 

(C) Applicant shall report to the Commission, in writing, under oath, the 
date of completion of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 


Date of issuance: May 2, 1950. 


Order determining net changes in actual legitimate original cost and 
prescribing accounting therefor 


Carolina Power & Light Co. 
(Project No. 432) 
May 2, 1950 


By order of November 27, 1945, the Commission determined the actual legi- 
timate original cost of initial construction of project No. 432 (Walters), 
Carolina Power & Light Co., licensee, as of February 28, 1931, in the amount 
of $13,128,274.09, and the cost of net additions to the project for the period 
from March 1, 1931 to December 31, 1932, in the amount of $20,311.62, 
making a total actual legitimate original cost as of December 31, 1932 of 
$13,148,585.71. 

For the period from January 1, 1933 through December 31, 1948 the li- 
censee filed with the Commission statements of changes in the project plant 
accounts showing additions aggregating $125,917.68 and retirements of $14,- 
088.80 with resultant net increase in project plant accounts of $111,828.88. 

A field examination of licensee’s books and records in support of its 
claimed net additions was made by the Commission’s staff which ques- 
tioned certain items of claimed cost. Thereafter a conference was held with 
licensee’s representatives as to the questioned items and a tentative agree- 
ment was reached, subject to Commission approval, as to the eliminations 
from claimed cost, the accounting disposition thereof and the amounts to be 
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allowed as project cost. Licensee by its letter of March 3, 1950 has con- 
firmed the tentative agreement. 

The adjustments proposed by the staff will result in the elimination from 
project cost of the items listed below with accounting disposition thereof as 
indicated in the following tabulation: 








Charge to account 
Item Amount —— anus a = 
1100.1 2 250 3 258.1 








Maintenance expenses in connection with 


rebuilding turbines $21,712.05 | | $21,712.05 
Under-priced retirements (overhead costs) | 194.83 $194.83 
Under-priced material transfers | 62.80 | $62.80 | | 
Cost of moving stores materials and other | | 
minor improper charges to project 31.12 | 31.12 
22,000.80 | 


62.80 | 194.83 | 21,743.17 


| 






1 Electric plant in service — nonproject. 
2 Reserve for depreciation of electric plant. 
3 Contingency reserve (created as of Jan. 1, 


1942 from earned surplus). 





The effect of the proposed eliminations is to reduce the project additions 
from $125,917.68 to $104,111.71 and to increase the retirements from $14,- 
088.80 to $14,283.63 resulting in a recommended net increase of $89,828.08 
for the period from January 1, 1933 through December 31, 1948 thereby 
bringing the recommended allowable project cost to $13,238,413.79 as of De- 
cember 31, 1948. 

The North Carolina Utilities Commission by letter of April 11, 1950 con- 
curs with the disposition of the excess over actual legitimate original cost 
in the sum of $22,000.80 by charges to the accounts indicated in the tabula- 
tion above. 


The Commission finds: 
(1) It is reasonable and appropriate for the purposes of the Federal Pow- 
er Act that sections 4.4 and 4.5 of the Commission’s general rules and regu- 
lations be waived as provided in paragraph (A), below. 

(2) From January 1, 1933 through December 31, 1948 the net changes in 
project plant accounts are comprised of $104,111.71 for additions, less $14,- 
283.63 for retirements, or a net increase of $89,828.08. 

(3) As a result of the net increase referred to in paragraph (2), above, 
the actual legitimate original cost of project No. 432, as of December 31, 
1948 is $13,238,413.79 shown in the following tabulation by prescribed elec- 
tric plant accounts of the Commission’s Uniform System of Accounts for 
Public Utilities and Licensees, effective January 1, 1937: (Infra, p. 709) 

(4) It is reasonable and appropriate for the purposes of the Federal 
Power Act that the amount of $22,000.80 be disposed of as described above. 


The Commission orders: 

(A) The provisions of sections 4.4*and 4.5 of the general rules and regu- 
lations be and they hereby are waived for the purposes of this determina- 
tion. 

(B) Licensee record in its control and detailed plant accounts, to the ex- 
tent that it has not already done so, the net changes set forth in paragraph 
(2), above, for the period from January 1, 1933 through December 31, 1948, 
and reflect a balance of $13,238,413.79 as the actual legitimate original cost 
of the project as of December 31, 1948. 
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Account 


No. Amount 


Hydraulic production plant 

Land and land rights $556,976.63 
Structures and improvements 6,831.19 
Reservoirs, dams, and waterways 680.16 
Waterwheels, turbines, and generators 892.25 
Accessory electric equipment 257,584.11 
Miscellaneous power plant equipment 37,333.06 
Roads, railroads, and bridges 


Transmission plant 
Structures and improvements 
Station equipment 


,787.66 


General plant 
Communication equipment 27,070.25 


Total 13,238,413.79 


(C) Licensee dispose of the excess over actual legitimate original cost of 
$22,000.80 by charges to the accounts and in the amounts as shown in a 
foregoing tabulation. 

(D) Within 90 days after the issuance of this order, the licensee comply 
with the foregoing and submit in duplicate certified copies of journal entries 
showing such compliance. 


Date of issuance: May 2, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Leo F. Chambers 
(Docket No. ID-1093) 
May 2, 1950 


On October 25, 1949, Leo F. Chambers, 15 South Fifth Street, Minne- 
apolis, Minn., by order of the Commission was authorized to hold the fol- 
lowing positions: 


Vice president .................. ln — = Semen it Mi 

Treauaver . RY orthern States Power Co. (Minn.) 

Treasurer . =< .... Interstate Light & Power Co. (IIl.) 

Treasurer .... ad wesss-ss2--t. Croix Falls Wisconsin Improve- 
ment Co. 

Lreesurer ............. ee St. Croix Power Co. 


On March 6, 1950, applicant filed a supplemental application pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the following 


position: 
Treasurer ........ vevsesseserseseeeeeee-eeeee- Nterstate Light & Power Co. (Wis.) 


The Commission finds: 


Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
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affected by his holding the following positions, pending further order of 
the Commission in regard thereto: 
Mont omg { Northern States Power Co. (Minn.) 
Treasurer Interstate Light & Power Co. (IIl.) 
Treasurer St. Croix Falls Wisconsin Improve. 
ment Co. 
Treasurer St. Croix Power Co. 
Treasurer Interstate Light & Power Co. (Wis.) 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in the above finding, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reserva- 
tion of the right of the Commission to require said applicant to make fur- 
ther showing that neither public nor private interests will be adversely af- 
fected by his holding said positions. 

(B). All orders heretofore made authorizing applicant to hold positions 


pursuant to section 305 (b) of the Federal Power Act, be and they are 
hereby superseded. 


Date of issuance: May 3, 1950. 


Order rescinding authorization for issuance of new license (minor) 
and dismissing application for new license 


Edgar F. Percival and Ruth R. Percival 
(Project No. 980) 


May 2, 1950 


Pursuant to application filed March 9, 1949, by Edgar F. Percival and 
Ruth R. Percival, of Hillside, Colo., or Oklahoma City, Okla., the Com- 
mission, by order dated November 1, 1949, authorized the issuance of a 
new license to the said applicants for minor project No. 980, located near 
the town of Hillside on Lake Creek in Custer County, Colo., and affecting 
lands of the United States within the San Isabel National Forest. 

By letter dated March 27, 1950, Edgar F. Percival informed the Com- 
mission that the summer resort which uses the energy generated by the 


project is to be sold or dismantled and requested that the project be can- 
celled. ° 


The Commission finds: 

Under the circumstances, the aforesaid November 1, 1949 order authoriz- 
ing issuance of a new license for minor project No. 980 should be rescinded 
and the aforesaid March 9, 1949 application for a new license for the pro- 
ject should be dismissed. 

The Commission orders: 

(A) The Commission’s November 1, 1949 order authorizing issuance of 
a new license for minor project No. 980 is hereby rescinded. 

(B) The aforesaid March 9, 1949 application for a new license for minor 
project No. 980 is hereby dismissed. 


Date of issuance: May 3, 1950. 
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Order authorizing issuance of annual license (minor) 
George H. Wilking, d.b.a. the Hook-Aston Milling Co. 
(Project No. 1080) 

May 2, 1950 


An application was filed December 5, 1949, by George H. Wilking, doing 
business as the Hook-Aston Milling Co., and licensee for minor project No. 
1080, for renewal of license for the project, affecting lands of the United 
State near United States dam No. 10 in the Muskingum River at Zanesville, 
Muskingum, Ohio. 

The original project license issued by the Commission expired May 1, 1935, 
and annual licenses have been issued thereafter. 

The Chief of Engineers, Department of the Army, has recommended that 
the annual license be renewed. 

The Commission finds: 

(1) A license for a period of one year, subject to and containing condi- 
tions as hereinafter provided, will not interfere or be inconsistent with the 
purposes of any reservation or withdrawal of public lands of the United 
States. 

(2) The issuance of a license, as hereinafter provided, for the operation 
and maintenance of project No. 1080 from May 2, 1950, to May 1, 1951, is 
justified and compatible with the public interest. 

(3) The annual charges, terms, and conditions for the issuance of a li- 
cense, identical with those of the original license which expired May 1, 1935, 
exclusive of the period thereof, are reasonable and should be contained in 
the license to be issued as hereinafter provided. 

The Commission orders: 

A license containing the annual charges, terms, and conditions of the 
original license which expired May 1, 1935, exclusive of the period thereof, 
shall be issued to the applicant for project No. 1080, effective May 2, 1950, 
and terminating May 1, 1951. 


Date of issuance: May 3, 1950. 


Order allowing rate schedule to take effect 
Atlantic Seaboard Corp. and Virginia Gas Transmission Corp. 


May 2, 1950 


Upon consideration of the application filed by Atlantic Seaboard Corp. 
and Virginia Gas Transmission Corp. requesting that the following rate 
schedule be allowed to take effect as of January 1, 1950: 


Name of company 


Designation 
Atlantic Seaboard Corp. ...... pic atthpiciots hada eae eae Rate schedule X-5 
Virginia Gas Transmission Corp. ................-..------s+-se0-s+ Rate schedule X-3 


The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of January 1, 1950. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
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published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice af- 
fecting such service or rate provided for in the above-described rate sched- 
ule, nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which 
have been or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 


Date of issuance: May 3, 1950. 


Order authorizing and approving issuance of bonds 
Black Hills Power & Light Co. 
(Docket No. E-6284) 
May 3, 1950 


Black Hills Power & Light Co. (applicant), a corporation organized and 
existing under the laws of the state of South Dakota, domesticated and 
authorized to transact business as a foreign corporation in the State of 
Wyoming, having its principal business office in Rapid City, S. D., filed its 
application April 3, 1950 and amendments thereto April 11, April 26, and 
May 1, 1950 for an order pursuant to section 204 of the Federal Power Act 
authorizing the issuance and sale by negotiation of $990,000, principal 
amount of first mortgage bonds, series E, 3 percent, to be dated March 1, 
1950 and to mature March 1, 1980. 

The $990,000 principal amount of bonds proposed to be issued are to be 
secured by applicant’s mortgage and deed of trust to Central Hanover 
Bank & Trust Co., as trustee, dated as of September 1, 1941 as supplemented 
and amended by supplemental indentures dated as of July 15, 1945, Janu- 
ary 15, 1948, January 15, 1949 and by a proposed supplemental indenture to 
be dated as of March 1, 1950. 

Applicant proposes to sell the bonds to The Equitable Life Assurance So- 
ciety of the United States at 100.99 percent of their principal amount plus 
accrued interest to the date of delivery. 

The proposed issuance of bonds will not be underwritten. For services in 
connection with the negotiation and sale of the proposed bonds, Dillon, Read 
& Co., Inc. will be paid a fee of $3,712.50. Total expenses with respect to 
the proposed issuance, including the above fee, are estimated at $6,000. 

The proceeds from the proposed sale of bonds will be used to reimburse 
applicant’s treasury for construction expenditures already made, including 
repayment of existing bank loans, and to finance further construction and 
improvement of applicant’s operating facilities. 

Written notice of the application has been given to the Public Utilities 
Commission of South Dakota, the Public Service Commission of Wyoming 
and to the Governor of each of those states. Notice of the application was 
also published in the Federal Register April 11, 1950 (15 F. R. 2048) stating 
that any person desiring to be heard or to make any protest with reference 
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to the application should file a petition or protest on or before April 26, 
1950. No protest or petition or request to be heard in opposition to the 
granting of such application has been received. 

By order entered April 26, 1950, the Public Service Commission of Wyo- 
ming granted the application of applicant to issue and sell $990,000 principal 
amount of first mortgage bonds, series E, 3 percent, to mature March 1, 
1980, through its agent, Dillon, Read & Co., Inc. to the Equitable Life As- 
surance Society of the United States at 100.99 percent of the principal 
amount thereof, plus accrued interest to delivery date. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the Federal Power Act subject to the jurisdiction of the Com- 
mission as heretofore determined and set out in the Commission’s order 
dated March 9, 1948, docket No. E-6121, 7 F.P.C. 458. 

(2) The proposed issuance of securities described above is an issuance of 
securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant: is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed is- 
suance of securities is, therefore, not exempt by virtue of that section from 
the requirements of section 204 of the act. 


(4) There is no affiliation, direct or indirect, through directors, officers, 
or stockholders, or through ownership of securities or otherwise between ap- 
plicant and Dillon, Read & Co., Inc. The fees to be paid were fixed by arm’s 
length bargaining and do not appear to be unreasonable. 


(5) The proposed issuance of securities as hereafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of the ap- 
plicant and compatible with the public interest, which is appropriate and 
consistent with the proper performance by the applicant of service as a pub- 
lic utility and which will not impair its ability to perform that service, 
and is reasonably appropriate for such purposes. 

(6) Under the circumstances of this case, sufficient cause has been 
shown for waiving the requirements of the Commission’s rule relating to 
competitive bidding. 

The Commission orders: 

(A) The proposed issuance and sale of securities, described above, upon 
the terms and conditions and for the purposes specified in the applica- 
tion, be and the same is hereby authorized and approved, subject to the pro- 
visions of this order. 

(B) This authorization shall expire unless the transactions hereby auth- 
orized are consummated within 60 days after the date of this order. 


(C) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body with respect to rates, serv- 
ice, accounts, valuation, estimates or determinations of cost, or any other 
matter whatsoever which may come before this Commission or any other 
regulatory body, and nothing in this order shall be construed as an acquies- 
cence by this Commission in any estimate or determination of cost or any 
valuation of property claimed or asserted. 


(D) Nothing in this order shall be construed to imply any guarantee or 


obligation on the part of the United States in respect to any securities to 
which this order relates. 
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(E) The applicant shall report with reference to the subject matter 
hereof as required by the Commission’s rules of practice and regulations. 


Date of issuance: May 3, 1950. 


Order authorizing transmission of electric energy to Mexico and 
superseding previous authorization 


Luz y Fuerza de Reynosa, S. A., and Central Power & Light Co. 
(Docket No. E-6191) 
May 3, 1950 


On March 27, 1950, Luz y Fuerza de Reynosa, S. A. (Reynosa Co.), of 
Reynosa, Tamaulipas, Mex., and Central Power & Light Co. of Corpus 
Christi, Tex. (applicants) filed a joint application for authority, pursuant to 
section 202 (e) of the Federal Power Act, to transmit electric energy from 
the United States to Mexico for use and resale in Reynosa, Mex. and vicin- 
ity. 

Pursuant to section 202 (e) of the act, the Commission by its order issued 
September 2, 1949, in this matter, authorized applicants to transmit electric 
energy from the United States to Mexico in an amount not in excess of 
6,000,000 kilowatt-hours per year at a rate not to exceed 1,500 kilowatts, 
Applicants now seek to have the limits changed to 15,000,000 kilowatt- 
hours per year at a rate not to exceed 3,500 kilowatts. 

The application states that the electric energy presently authorized to be 
transmitted is inadequate to supply the needs of the area served by Reynosa 
Co. due to the increase in consumers and use of electric energy. Reynosa 
Co. is entirely dependent on Central Power & Light Co. for its supply of elec- 
tric energy. 

Central Power & Light Co. will transmit the electric energy over its trans- 
mission lines in Texas to a point near Hidalgo, Tex., where delivery will be 
made to Reynosa Co. under the terms and conditions of the agreement dated 
as of February 6, 1950, between applicants, filed as an exhibit to the applica- 
tion. Reynosa will transmit such energy to Mexico, over the facilities covered 
by a Presidential permit signed by the President of the United States on 
May 16, 1949, accepted by Reynosa Co. on June 15, 1949, and released 
by the Commission concurrently with the order issued September 2, 1949. 

Notice of the filing of the application was published in the Federal Reg- 
ister on April 4, 1950, (15 F.R. 1902) and given to interested state offi- 
cials, and no protest or request for hearing thereon has been received. 

The Commission finds: 

The transmission of electric energy from the United States to Mexico as 
limited herein and as hereinafter authorized will not impair the sufficiency 
of electric supply within the United States and will not impede or tend to 
impede the coordination in the public interest of facilities subject to the 
jurisdiction of the Commission. 

The Commission orders: 

(A) Applicants be and they hereby are authorized to transmit electric 
energy from the United States to Mexico in accordance with the terms and 
conditions of the agreement referred to above, and subject to the provisions 
of this order. 
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(B) The electric energy which applicants are hereby authorized to trans- 
mit from the United States to Mexico shall be in an amount not to exceed 
15,000,000 kilowatt-hours per year and at a rate not in excess of 3,500 kilo- 
watts. 

(C) The authorization herein granted may be modified from time to time 
or terminated upon further order of the Commission, but in no event shall 
such authorization extend beyond the date of termination or expiration of 
the Presidential permit signed by the President of the United States on 
May 16, 1949, and referred to above. 

(D) Applicants shall conduct all operations pursuant to the authoriza- 
tion herein granted in accordance with the provisions of the Federal Power 
Act and pertinent rules, regulations or orders issued by the Commission. 

(E) Applicants shall install and maintain adequate metering equipment to 
measure the flow. of all energy transmitted from the United States to Mex- 
ico pursuant to the authority herein granted; shall make, keep, and preserve 
full and complete records with respect to the movement of such energy, and 
shall furnish with respect to said transmission of electric energy reports in 
such form and manner as the Commission may prescribe. 

(F) This authorization to transmit electric energy from the United States 
to Mexico shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter, in the event of the involuntary 
transfer of facilities used thereunder by operation of law (including such 
transfer to receivers, trustees, or purchasers under foreclosure or judicial 
sale) pending the making of an application for permanent authorization and 
decision thereon, provided notice is promptly given in writing to the Commis- 
sion accompanied by a statement that the physical facts relating to suffi- 
ciency of supply, rates, and nature of use remain substantially the same as 
before the transfer. 

(G) This authorization shall be without prejudice, to the authority of any 
state, state regulatory commission, or the Republic of Mexico for the exer- 
cise of the lawful authority vested in the state, state regulatory commission 
or the Republic of Mexico over applicants. 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimate or determination of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or other regulatory 
body, and nothing herein shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(1) This order shall supersede the order issued September 2, 1949, referred 
to above. 


Date of issuance: May 4, 1950. 


Order denying motions 


Transcontinental Gas Pipe Line Corp. and Carolina Natural Gas Corp. 


(Docket Nos. G—1277, G—1335) 
May 3, 1950 


On April 17, 1950, Northeastern Gas Transmission Co. (Northeastern) filed 
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herein a motion requesting that the order of the Commission issued April 14, 
1950, consolidating the above matters for purpose of hearing be vacated; that 
the motion of Carolina Natural Gas Corp. (Carolina Natural), dated April 3, 
1950, requesting such consolidation be dismissed; and, that the opposition of 
Northeastern to any subsequent motion of Carolina Natural for an order to 
consolidate with these proceedings be considered by this Commission. Attached 
to said motion and filed therewith is a document entitled “Opposition to mo- 
tion to consolidate for hearing docket G—-1335 with docket G—1277.” 

Northeastern states, as grounds for its motion, that the motion of Carolina 
Natural requesting such consolidation of proceedings was not served on 
Northeastern in accordance with the Commission’s rules of practice and pro- 
cedure, and that the Commission’s order issued April 14, 1950 was improperly 
issued in view of section 1.12 (c) and 1.13 of the Commission’s rules of prac- 
tice and procedure. 

On April 20, 1950, Carolina Natural filed its answer to said motion, setting 
out the following: 

On March 3, 1950, Carolina Natural filed with the Commission in docket 
No. G—1335 its application for a certificate of public convenience and neces- 
sity. 

On March 6, 1950, the Commission issued its order permitting intervention 
by Carolita Natural in that part of docket No. G—1277 which had been sev- 
ered by the Commission’s order of November 15, 1949. 

On April 3, 1950, Carolina Natural filed with the Commission its motion to 
consolidate for purpose of hearing its application in docket No. G—1335 with 
the severed portion of docket No. G-1277. 

On April 10, 1950, Carolina Natural delivered to counsel for Northeastern 
a copy of Carolina Natural’s motion to consolidate. 

On April 12, 1950, the Commission issued its order permitting interven- 
tion by Northeastern in the severed portion of docket No. G—1277. 


On April 14, 1950, the Commission issued its order granting Carolina Natu- 
ral’s motion to consolidate and fixing May 1, 1950, as the date for commence- 
ment of hearings. 


On April 25, 1950, The Bridgeport Gas Light Co. (Bridgeport) filed herein 
its “Motion to vacate order of the Commission and to dismiss motion of Caro- 
lina Natural Gas Corp.” stating that it was permitted to intervene in docket 
No. G-1277 by the Commission’s order of March 3, 1950 (issued March 6, 
1950), and that the motion of Carolina Natural filed April 3, 1950, did not 
comply with the Commission’s rules of practice and procedure. 


In its “Opposition to motion to consolidate for hearing docket G—1335 with 
docket G-1277,” Northeastern alleges that Carolina Natural’s motion to con- 
solidate is, in effect, one to reopen that part of the proceedings with respect to 
Transcontinental’s application in docket No. G-1277 “which is now pending 
before the Commission for decision,” and that the granting of said motion 
would result in delay in the hearing of Northeastern’s application in docket 
No. G—1267 to the detriment of New England and other areas depending on 
expeditious action by the Commission to obtain the benefits of natural gas. 

Bridgeport also alleges in support of its motion that permitting Carolina 
Natural’s application to be consolidated for hearing with the application of 
Northeastern will delay the hearing on the application of Northeastern for 


1 Opinion and order in docket No. G—1277 were issued April 28, 1950, 9 F.P.C. 32. Carolina 
Natural was not a party to those proceedings. 








a 
of 
or 


na 





APPENDIX—ORDERS 717 


the reasons set forth in Northeastern’s motion to vacate dated April 15, 1950 
and will prevent any early decision in these proceedings. 

On March 6, 1950, the Commission issued its order granting the petition of 
Carolina Natural to intervene in that part of docket No. G-1277 in which 
hearings are now pending. No opposition to the intervention of Carolina 
Natural in such proceeding was expressed by Northeastern or any other party 
to the consolidated proceedings. 

On April 24, 1950, Northeastern filed a petition seeking leave to intervene 
in docket No. G—1335, and by order issued May 1, 1950, was permitted to in- 
tervene in that proceeding. 

The Commission finds: 

(1) The order issued April 14, 1950, consolidated for purpose of hearing 
the application of Carolina Natural in docket No. G-1335 only with that part 
of Transcontinental’s application in docket No. G-1277 which was severed 
and reserved for later hearing by the Commission’s order issued November 16, 
1949. 

(2) Neither Northeastern nor Bridgeport has shown that it has been or 
will be aggrieved by the Commission’s order issued April 14, 1950, consolidat- 
ing for hearing docket Nos. G—1335 and G—1277, and neither of said parties 
has objected to setting the application of Carolina Natural in docket No. 
G-—1335 for hearing. 

(3) Good cause has not been shown for vacating the order issued April 14, 
1950, consolidating the above matters for purpose of hearing. 

(4) The motion of Northeastern filed April 17, 1950 and the motion of 
Bridgeport filed April 25, 1950, should be denied. 

The Commission orders: 

The motion of Northeastern Gas Transmission Co. filed April 17, 1950, 
and the motion of Bridgeport Gas Light Co. filed April 25, 1950, be and they 
hereby are denied. 


Commissioner Buchanan dissenting. 


Date of issuance: May 4, 1950 


Order dismissing application for lack of jurisdiction 
Jersey Central Power & Light Co. 
(Docket No. G—1324) 
May 3, 1950 


On February 10, 1950, Jersey Central Power & Light Co. (applicant) a 
New Jersey corporation with address at Asbury Park, N. J., filed an appli- 
cation for a certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of approximately seven miles of 10-inch I.D. welded steel pipe 
line extending from a point of connection on applicant’s transmission pipe 
line near Old Bridge and extending to applicant’s electric power plant situ- 
ated in the borough of Sayreville, Middlesex County, N. J. 

Applicant proposes to utilize the described facilities for the purpose of 
transmitting natural gas for use as boiler fuel in its electric generating plant 
in Sayreville and for no other purpose. Applicant has a contract for the 
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purchase of a firm supply of natural gas from Texas Eastern. Applicant 
proposes to purchase an additional supply of natural gas on an interruptible 
basis from Texas Eastern in quantities such as Texas Eastern may offer and 
which applicant may desire to accept. No sales are proposed to be made by 
applicant of this additional supply of gas, but such quantities will be utilized 
solely by applicant at its own electric generating plant. 

In its order issued September 28, 1949, in docket No. G—-1228, the Commis- 
sion granted a certificate of public convenience and necessity authorizing 
applicant to construct and operate a pipe line extending from an intercon- 
nection with the natural-gas pipe line of Texas Eastern Transmission Corp. 
approximately 39.4 miles to applicant’s gas manufacturing plant at Long 
Branch, N. J. The pipe line for which authorization is sought herein extends 
from a point of connection with the line authorized in docket No. G—1228. In 
its order issued September 28, 1949, in docket No. G—1228, the Commission 
provided that the pipe line therein authorized should be utilized for the 
“transportation of natural gas produced outside of New Jersey to its (ap- 
plicant’s) Long Branch plant * * *.” No authorization was granted in 
that docket for the utilization of the line therein authorized for any other 
purpose. 

The Commission finds: 

(1) The natural-gas transmission facilities authorized by the Commission 
in docket No. G—1228 may be utilized only for the purposes set forth in said 
order, and the operation here proposed may not be performed until, upon 
proper petition, the Commission modifies the certificate in docket No. G—1228 
to so provide. 

(2) The facilities proposed to be constructed by applicant, as described in 
its application in this proceeding, are to be used solely by applicant for the 
transportation of natural gas to its electric generating plant and no sales 
of natural gas are to be made by means of these facilities for public con- 
sumption. 

(3) The facilities sought to be constructed by applicant would not be used 
for the transportation or sale of natural gas in interstate commerce for 
consumption by other than the applicant. 

(4) The facilities described by applicant do not require a certificate of 
public convenience and necessity pursuant to section 7 of the Natural Gas 
Act, as amended. 

The Commission orders: 

The application in this proceeding be and it is hereby dismissed for lack 


of jurisdiction over the facilities proposed to be constructed and the opera- 
tion thereof. 


Date of issuance: May 4, 1950. 


Order denying petition to intervene 
Carolina Natural Gas Corp. 
(Docket No. G—1335) 

May 3, 1950 


On April 21, 1950, Algonquin Gas Transmission Co. (petitioner), a Dela- 
ware corporation, filed a petition to intervene in this proceeding. 
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On January 24, 1950, petitioner filed an application to construct a pipe 
line and pertinent facilities to purchase and sell natural gas in the New 
England are of the United States. 


On August 24, 1949, Northeastern Gas Transmission Co. (Northeastern) 
filed an application at docket No. G-1267, amended March 2, 1950, for author- 
ization to construct a pipe line and pertinent facilities for the purchase and 
sale of natural gas in the six New England States. 

On September 9, 1949, Transcontinental Gas Pipe Line Corp. (Transcon- 
tinental), filed an application at docket No. G—1277 for authorization to 
increase the capacity of its authorized facilities, including construction and 
operation of facilities to supply a part of the natural-gas requirements of 
Northeastern. 

Carolina Natural Gas Corp. (Carolina Natural), the applicant in this 
proceeding, seeks authorization to construct a pipe line and pertinent facili- 
ties for the transportation and sale of natural gas in the states of North and 
South Carolina, and requests an order directing Transcontinental to sell and 
deliver natural gas to Carolina Natural for such service. 

Petitioner was permitted to intervene in docket No. G—1267 by order issued 
December 7, 1949, and in docket No. G—1277 by order issued April 12, 1950. 
Hearings in those proceedings are now in progress and petitioner has been 
participating therein. 

Petitioner has not shown an interest which will be directly affected by 
any action that may be taken in this proceeding and it does not appear that 
its participation may be in the public interest. 

The Commission finds: 

Any interest which petitioner may have in this proceeding is not of such 
nature that its participation is necessary or appropriate in the public interest. 

The Commission orders: 

The petition for leave to intervene filed in the proceeding at docket No. 
G-1335 on April 21, 1950, by Algonquin Gas Transmission Co. is hereby 
denied. 


Date of issuance: May 4, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Chester N. Chubb 
(Docket No. ID-1101) 
May 3, 1950 


On September 27, 1949, Chester N. Chubb, 105 W. Adams Street, Chicago, 
Ill., by order of the Commission was authorized to hold the following posi- 
tions but only so long as the respective companies are subject to the control 
of either The United Light & Railways Co. or Continental Gas & Electric 
Corp. 


Director Iowa-Illinois Gas & Electric Co. 
Director Iowa Power & Light Co. 
RIE a dcecisichcasnentcsibcasbcapsidntahsscaeciaiahcaiia St. Joseph Light & Power Co. 
Director Kansas City Power & Light Co. 
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On March 6, 1950, applicant filed a supplemental application pursuant to 
section 305 (b) of the Federal Power Act, notifying the Commission that 
he no longer held the position of director in Kansas City Power & Light Co., 
and requesting authority to hold the following positions in addition to the 
position of director in Iowa-Illinois Gas & Electric Co. 


RO MUNND “cenidaivnnccesacdsdsnesadagiasddguatendsansbalacdmereneteigal Iowa Power & Light Co. 
IE Siccaiisccsniissciininictimiscagissibuiaisasiabeeiasataaian St. Joseph Light & Power Co. 


Applicant states that the common stocks of Iowa-Illinois Gas & Electric 
Co., Iowa Power & Light Co. and St. Joseph Light & Power Co. are scheduled 
for early distribution to stockholders or other distribution by The United 
Light & Railways Co. in compliance with the plan of liquidation and dissolu- 
tion which was referred to in this Commission’s order of September 27, 1949, 
and which, as amended, was approved by an order of the Securities and 
Exchange Commission entered on January 10, 1950. 

Applicant further states that he wishes to remain as a director of Iowa 
Power & Light Co. indefinitely; and to continue as a director of St. Joseph’s 
Light & Power Co. for a period of six months subsequent to the date on 
which its common stock is distributed to the public; and to continue as a 
director of Iowa-Illinois Gas & Electric Co. for the temporary period as here- 
tofore authorized. 


Applicant’s request to remain on the board of the St. Joseph Light & 
Power Co. for the limited period, described above, is predicated upon the 
fact that subsequent to its becoming publicly owned a majority of its board 
of directors is to consist of persons who heretofore have been neither officers 
nor directors of the company. Applicant states that it is desirable that he 
remain on the board of directors during this period because of his intimate 
knowledge of the business of the company. 

The Commission finds: 

(1) Applicant no longer holds the following position: 


SORDID sisisictivistaisioenatinimasiaeneiabiiiidiias Kansas City Power & Light Co. 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


IO acscicsivhisionicveakikasesaeeseiclenuinnaiedicbliatontatiais Iowa Power & Light Co. 
SID a sssetinesinismerniaetiinnimnaniaiient St. Joseph Light & Power Co. 


for a period of six months subsequent to the date on which that company’s 
stock is distributed to the public, and the position of 


III ids shh itatncercunasciedendieliahbbebcdelvedibe Iowa-Illinois Gas & Electric Co. 


as long as that company is subject to the control of The United Light & 
Railways Co. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is authorized 
to hold the position of director in Iowa Power & Light Co., the position of 
director in Iowa-Illinois Gas & Electric Co. so long as that company is 
subject to the control of The United Light & Railways Co. and the position 
of director in St. Joseph Light & Power Co. for a period of six months sub- 
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sequent to the date on which its stock is distributed to the public by The 
United Light & Railways Co. This authorization is subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules, effec- 
tive January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither public 
nor private interests will be adversely affected by his holding said positions. 

(B) Applicant shall notify the Commission of the dates upon which the 
common stocks of Iowa-Illinois Gas & Electric Co. and St. Joseph Light & 
Power Co. are distributed to the public or otherwise distributed by The 
United Light & Railways Co. 

(C) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: May 4, 1950. 


Order issuing certificate of public convenience and necessity, amending order 
issuing certificate of public convenience and necessity, and 
providing for further hearings 


Trunkline Gas Supply Co., Panhandle Eastern Pipe Line Co., City of Port 
Huron, City of Marysville, and City of St. Clair, Mich., 
municipal corporations 


(Docket Nos. G-882, G-1317, G-1152) 
May 4, 1950 


On November 15, 1949, Trunkline Gas Supply Co. (Trunkline) filed with 
the Commission a “Petition to amend order issuing certificate of public 
convenience and necessity.”! Trunkline’s petition requests the Commission 
to amend an order of April 29, 1949, issuing a certificate of public convenience 
and necessity so as to authorize the construction and operation of the follow- 
ing described facilities: 

1. Approximately 740 miles of 26-inch pipe line extending from a point 
near Longville, Beauregard Parish, La., through the States of Arkansas, 
Mississippi, Tennessee, Kentucky into the State of Illinois to a point of con- 
nection with the facilities of Panhandle Eastern Pipe Line Co. (Panhandle) 
at Tuscola, Douglas County, IIl., where is located Panhandle’s Tuscola com- 
pressor station. 

2. Approximately 560 miles of 24-, 20-, 16-, 12-, and 10-inch lateral supply 
lines. The principal supply line, a 20-inch and 24-inch line, is to extend from 


10On April 29, 1949, the Commission issued its opinion and accompanying order in docket 
No. G-882, 8 F.P.C. 250, issuing to Trunkline a certificate of public convenience and necessity 
authorizing the construction and operation of facilities for the transportation and sale to 
Northern Natural Gas Co. (Northern Natural) of 250,000 M.c.f. of natural gas per day. The 
facilities authorized were to consist of approximately 711 miles of main pipe line, nine lateral 
transmission supply lines varying in size from 4% to 22-inch pipe totalling approximately 810 
miles in length, and seven compressor stations with a total installed horsepower of 44,800 to- 
gether with appurtenant facilities. It was contemplated that the main pipe line would extend 
from a point near Edge, Texas, to Palmyra compressor station of Northern Natural in the 
state of Nebraska, with the laterals extending from points near McAllen, Tex., and to the Gulf 
Coast area in the state of Louisiana. Due to the failure of negotiations between Trunkline and 
Northern Natural subsequent to the order of April 29, 1949, the then proposed project was 
not constructed. 
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the McAllen gas field in Texas to Longville, La., with laterals off such line 
to the other fields from which Trunkline wiil obtain its gas supply. 

3. Four compressor stations of 8,000 horsepower each to be located at 
Longville and Rayville, La.; Hernando, Miss.; and Joppa, III. 

Trunkline by its petition to amend also requests the Commission to amend 
the order of April 29, 1949, so as to authorize the transportation and sale 
of 250,000 M.c.f. of natural gas per day to Panhandle. Such gas would be 
delivered to Panhandle at its Tuscola compressor station. 

The total estimated cost of the facilities proposed to be constructed by 
Trunkline is $80,084,000. 

On January 18, 1950, Panhandle: filed with the Commission an application 
for a certificate of public convenience and necessity pursuant to section 7 
of the Natural Gas Act, as amended, to authorize the construction and 
operation of certain facilities hereinafter described which are designed to 
enable Panhandle to receive, transport, and deliver to present and pros- 
pective customers the 250,000 M.c.f. of natural gas per day which it will 
receive from Trunkline. In addition, Panhandle at this time contemplates 
the construction of facilities for some of which it contends it has outstand- 
ing authorization from the Commission and which would increase the esti- 
mated delivery capacity of its pipe-line system from the Panhandle and 
Hugoton fields from 500,000 M.c.f. to 550,000 M.c.f. per day. Panhandle 
expects that such additional 50,000 M.c.f. capacity will be available during 
the winter 1950-51. Panhandle requests authorization to construct and op- 
erate that portion of the facilities to be constructed for which there is no 
outstanding certificate. 

The total increment in the delivery capacity of the Panhandle pipe-line 
system if the Trunkline project is built, and if Panhandle constructs the 
facilities proposed in this proceeding, docket No. G-—1317, as well as those 
facilities for which Panhandle contends it has outstanding authorizations, 
would be 300,000 M.c.f. per day. This would give the system a total daily 
delivery capacity of 800,000 M.c.f. as compared to the system’s present daily 
delivery capacity of 500,000 M.c.f. 

The facilities for which Panhandle seeks authorization in this proceeding, 
docket No. G-1317 as modified by its “Motion to amend application to con- 
form to the evidence” filed on April 10, 1950, are as follows: 

Tuscola compressor station—east.—(i) Three 2,000 horsepower compres- 
sor units and appurtenant facilities at Tuscola compressor station, at an 
estimated cost of $1,104,000; 

(ii) Three 2,000 horsepower compressor units and appurtenant facilities 
at Zionsville compressor station, at an estimated cost of $1,104,000; 

(iii) Two 2,000 horsepower compressor units and appurtenant facilities 
at Edgerton compressor station, at an estimated cost of $805,000; 

(iv) 30.5 miles of 30-inch steel welded third loop line parallel to present 
facilities beginning at the end of a presently installed third line at a point 
23.77 miles east of Tuscola compressor station and terminating at Monte- 
zuma compressor station, including a multiple crossing of the Wabash River, 
at an estimated cost of $2,244,000; 

(v) 60.7 miles of 30-inch steel welded third loop line parallel to present 
facilities beginning at Montezuma compressor station and terminating at 
Zionsville compressor station, including a multiple crossing of Raccoon Creek, 
at an estimated cost of $4,663,000; 

(vi) 68.6 miles of 26-inch steel welded third loop line parallel to present 
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facilities and beginning at Zionsville compressor station, including a mul- 
tiple crossing of the Mississenewa River at an estimated cost of $4,301,000; 

(vii) 10.2 miles of 26-inch steel welded-loop line parallel to a present 
20-inch lateral line, beginning at Panhandle’s so-called “Michigan tap” and 
terminating at the point of junction with the “Adrian lateral,” at an esti 
mated cost of $581,000; 

(viii) 14.4 miles of 20-inch steel welded loop line parallel to the present 
16-inch Maumee lateral beginning at Panhandle’s so-called Maumee tap and 
terminating at a point near the present Panhandle-East Ohio measuring 
station in the environs of Maumee, Ohio, at an estimated cost of $580,000; 

(ix) 5,400 feet of 10%-inch steel welded pipe line beginning at a point 
on Panhandle’s so-called Michigan west line approximately four miles east 
of Kalamazoo, Mich., and extending in a northerly direction to a point inside 
the property line of the Consumers Power Co.’s Morrow power plant, includ- 
ing a measuring and regulating station, at an estimated cost of $42,000; 

(x) 20 miles of 12%-inch steel welded pipe line beginning at a point near 
Consumers Power Co.’s Zilwaukee measuring station located at the northern 
end of Panhandle’s so-called Michigan north line and extending in an east- 
erly and notherly direction to a point inside the property line of Consumers 
Power Co.’s Weadock power plant near Bay City, Mich., including a meas- 
uring and regulating station, at an estimated cost of $509,000; and 

(xi) An appropriate physical connection of the transportation facilities 
of Panhandle with those proposed or which may be constructed, by the city 
of Indianapolis, Ind., doing business as the Citizens Gas & Coke Utility, at 
a point near Zionsville (Ind.) together with a suitable measuring and regu- 
lating station, at an estimated cost of $11,500. 

The total estimated cost of the above-described facilities for which Pan- 
handle is seeking a certificate of public convenience and necessity, is 
$15,944,500. 

The facilities previously certificated by the Commission in its order issued 
June 11, 1948, in docket No. G—876, and in its order issued December 2, 1946, 
in docket No. G—706, which Panhandle proposes to construct and operate in 
conjunction with those facilities proposed under docket No. G—1317, are the 
following: 

Tuscola compressor station—east.—(xii) 73.1 miles of 26-inch steel welded 
loop line parallel to present facilities and beginning at the end of a presently 
installed loop line at a point 44.59 miles east of Edgerton compressor station 
including multiple crossings of the Raisin and Huron Rivers, at an estimated 
cost of $4,452,000. The 73.1 miles of loop line consists of 25.3 miles authorized 
in docket No. G—706 under the “Group B” facilities and 47.8 miles authorized 
under docket No. G-876, as part of the “Group C” facilities; 

West of Liberal compressor station.—(xiii) One 1,600 horsepower com- 
pressor unit and appurtenant equipment at Hugoton compressor station in 
Stevens County, Kans., at an estimated cost of $350,000; 

(xiv) 14.5 miles of 26-inch steel welded loop line from the outlet side of 
Hugoton compressor station in Stevens County, Kans., at an estimated cost 
of $723,000; 

East of Liberal compressor station—(xv) One 1,600 horsepower compres- 
sor unit and appurtenant equipment at Greenburg (Kans.) compressor 
station, at an estimated cost of $300,000; 

(xvi) One 1,600 horsepower compressor unit and appurtenant equipment 
at Olpe (Kans.) compressor station, at an estimated cost of $350,000; 
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(xvii) One 1,000 horsepower compressor unit and appurtenant equipment 

at Louisburg (Kans.) compressor station, at an estimated cost of $187,000; 
(xviii) One 1,600 horsepower compressor unit and appurtenant equipment 

at Houstonia (Mo.) compressor station, at an estimated cost of $300,000; 

(xix) One 2,400 horsepower compressor unit and appurtenant equipment 
at Centralia (Mo.) compressor station, at an estimated cost of $400,000; 

(xx) One 2,400 horsepower compressor unit and appurtenant equipment 
at Pleasant. Hill (Ill.) compressor station, at an estimated cost of $400,000; 

(xxi) 7.77 miles of 26-inch steel welded third loop line between Liberal 
(Kans.) and Greenburg (Kans.) compressor stations at an estimated cost 
of $474,000; 

(xxii) 23.2 miles of 26-inch steel welded third loop line between Greens- 
burg (Kans.) and Haven (Kans.) compressor stations, at an estimated cost 
of $1,304,000; 

(xxiii) 7.98 miles of 26-inch steel welded third loop line between Haven 
(Kans.) and Olpe (Kans.) compressor stations, at an estimated cost of 
$550,000; 

(xxiv) 15.53 miles of 26-inch steel welded third loop line between Olpe 
(Kans.) and Louisburg (Kans.) compressor stations, at an estimated cost 
of $1,057,000; 

(xxv) 7.22 miles of 26-inch steel welded third loop line between Houstonia 
(Mo.) and Centralia (Mo.) compressor stations, including a major river 
crossing, at an estimated cost of $750,000; 

(xxvi) 8.5 miles of 26-inch steel welded third loop line between Centralia 
(Mo.) and Pleasant Hill (Ill.) compressor stations, at an estimated cost 
of $562,000; 

(xxvii) 14.0 miles of 26-inch steel welded third loop line between Pleasant 
Hill (Ill.) and Glenarm (Ill.) compressor stations, including a major river 
crossing, at an estimated cost of $1,042,000, and 

(xxviii) 16.39 miles of 26-inch steel welded third loop line between Glenarm 
(Ill.) and Tuscola (Ill.) compressor stations, at an estimated cost of 
$1,020,000. 

The total estimated cost of the above-described facilities authorized under 
“Group B” and “Group C” facilities in docket Nos. G-706 and G-—876 and 
proposed to be constructed in conjunction with facilities for which authoriza- 
tion is sought in docket No. G—1317, is $14,221,000. 

The total estimated cost of the construction proposed by Panhandle is 
$30,165,500. 

It is estimated by Panhandle that additions to compressor stations at the 
Hugoton, Greensburg, Olpe, Louisburg, Houstonia, Centralia, and Pleasant 
Hill compressor stations will be completed by September 1, 1950, and that 
the additions to Tuscola, Zionsville and Edgerton compressor stations will 
be completed by July 1, 1951. 

Approximately half of the loop line program comprising 186.45 miles is 
estimated to be completed by the latter part of August, 1950, and the re- 
mainder, comprising 184.05 miles, is scheduled for completion by August 1, 
1951. 

Panhandle states in its application that if the facilities proposed in docket 
No. G-1317 are authorized, it does not propose to construct and operate the 
following facilities heretofore authorized in docket No. G-—876: 

(1) One 1,600 horsepower unit and appurtenant equipment at Tuscola 
compressor station; 
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(2) Two 1,600 horsepower units and appurtenant equipment at Edgerton 
compressor station; 


(3) 15.34 miles of 26-inch steel weldéd third loop line between Tuscola 
and Montezuma compressor stations; and 


(4) 30.85 miles of 26-inch welded third loop line between Montezuma and 
Zionsville compressor stations. 


Panhandle has not up to this time indicated whether it intends to install 
another 4,800 compressor horsepower and part of the pipe line loops which 
were authorized in docket No. G-876. 


Interveners in the proceedings in docket No. G-—882? and/or docket No. 
G-1317 are as follows: The Government of Canada, Illinois Commerce Com- 
mission, Public Service Commission of Indiana, State Corporation Commis- 
sion of Kansas, Public Service Commission of Missouri, Michigan Consoli- 
dated Gas Co., Central Illinois Light Co., Micigan Gas Storage Co., Tennessee 
Gas Transmission Co., Southeastern Illinois Gas Co., Indiana Gas & Water 
Co., Inc., Union Gas Co. of Canada, United Fuel Investments, Ltd., Bowling 
Green Gas Co., Central West Utility Co., Citizens Gas Co. of Hannibal, Mo., 
Gas Service Co., Missouri Edison Co., Missouri Power & Light Co., Mis- 
souri Utilities Co., Missouri Western Gas Co., Illinois Power Co., Central 
Illinois Electric & Gas Co., Consumers Gas Co. of Toronto, City of Detroit, 
Mich., The Ohio Fuel Gas Co., Central Illinois Public Service Co., Central 
Indiana Gas Co., National Utilities Co. of Michigan, Northern Indiana 
Public Service Co., Greenfield Gas Co., Citizens Gas Fuel Co., Kokomo Gas & 
Fuel Co., and Richmond Gas Corp. 


The hearings in the consolidated proceedings in docket Nos. G-882, G—1317 
and G-1152 were commenced on February 27, 1950. Testimony was first 
heard with respect to the petition of Trunkline, docket No. G—882, and all 
testimony in this proceeding, after recesses had been taken therein, was con- 
cluded on March 17, 1950. The hearing with respect to the Panandle appli- 
cation was begun on March 20, 1950, and as limited by an order of the Com- 
mission issued on April 14, 1950, was concluded within the limitations of the 
Commission’s order on April 18, 1950.* 


Hearing on the application of the cities of Port Huron, Marysville, and 
St. Clair, Mich., docket No. G-1152 have not been commenced, due to devel- 
opments subsequent to the commencement of the hearing on docket Nos. 
G-882 and G-1317. These cities have requested the Commission to direct an 
order to Panhandle requiring that company to deliver natural gas to the gas 
distributing company operating within the communities. Inasmuch as the 
request of the cities relates to the matter of the distribution of additional 
gas which will be available to Panhandle, a matter not presently before the 
Commission, hearing with respect to this matter will be deferred until a 
later date. 


Having discussed the procedural aspects of the proceedings, we will now 


turn to the projects proposed by Trunkline and Panhandle, first dealing with 
the project of Trunkline Gas Supply Co., docket No. G-882. 





2Interveners in the earlier hearings in docket No. G—-882 when Trunkline proposed to sell 
natural gas to Northern Natural did not appear or participate in the present hearings upon 
Trunkline’s petition to amend the Commission’s order issued April 29, 1949. 


3 The various motions filed on behalf of Trunkline and Panhandle will be discussed herein- 
after. 
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THE TRUNKLINE PROJECT 


As hereinbefore indicated, Trunkline by its petition to amend the certificate 
authorization heretofore granted to it by our order of April 29, 1949, in 
effect, now seeks authority to construct and operate a main transmission line 
of 26-inch diameter extending from a point near Longville, La., to the facili- 
ties of Panhandle Eastern Pipe Line Co. at Tuscola compressor station, 
Tuscola, Ill., with some 560 miles of lateral transmission supply lines to 
bring the natural gas from gas fields in Texas and Louisiana to its main 
transmission line. It proposes to sell the entire initial capacity of its system, 
slightly in excess of 250,000 M.c.f. per day, to Panhandle. 

The estimated over-all capital cost of the Trunkline project is $80,084,000, 
which appears to be adequate and reasonable. 


Gas supply.—Trunkline has contracts with 17 suppliers and a letter of 
intent with another supplier for the purchase of natural gas from 13 fields 
in the gulf coast area of Louisiana and Texas. The essential changes in 
sources of supply since the issuance of the Commission’s opinion, 8 F.P.C. 
250, are the elimination of the Phillips Petroleum Co. contract for gas from 
the Longwood, Spider and Chocolate Bayou fields in Louisiana and Texas 
and the indicated dedication by Texas Gulf Production Co. by a letter of 
intent of additional reserves in the Columbus and Ramsey fields in Louisiana. 

All gas purchase contracts, except those with Sohio Petroleum Co. and 
General Crude Oil Co. have been amended to eliminate the third party 
favored-nations clauses which call for an increase in the price to be paid for 
gas by Trunkline in the event a higher price is paid by other purchasers in 
specified producing areas. The Coastal Refineries-Mayfair Minerals contract 
for purchase of gas in the McAllen field was amended to reduce the price 
of gas 1 cent per M.c.f. during the first five years of the contract. All gas 
purchase contracts have a 20-year term. 


Tunkline’s gas supply contracts provide that the company must commence 
construction on or before July 1, 1950, and must actually commence taking 
gas by October 27, 1951; otherwise such contracts are subject to cancellation. 

The total estimated recoverable gas reserves under contract to Trunkline, 
as of October 27, 1951, are 1,711,419 M.c.f. at 14.73 pounds per square inch 
absolute. 

The following table summarizes the contract quantities and reserves avail- 
able to Trunkline from the various suppliers and fields. (Infra, p. 727) 

The reserve estimates were prepared in accordance with recognized prac- 
tices and procedures and the reserves are considered reasonably available 
to Trunkline under the terms of its purchase contracts. 

While not all the fields involved in Trunkline’s gas supply are fully de- 
veloped and deliverability estimates necessarily embody assumptions with 
respect to undeveloped portions of fields, it appears that Trunkline has 
demonstrated that Trunkline possesses a reasonably adequate supply of 
natural gas for a 20-year period. 


Control and financing of Trunkline.—Pursuant to an arrangement under 
date of October 31, 1949, between Mr. Ralph K. Davies, acting as repre- 
sentative of the then holders of the outstanding preferred and common stock 
of Trunkline, and Panhandle, the latter company has secured a 60 percent 
ownership of the outstanding common and preferred stock of Trunkline. The 
remaining 40 percent of the outstanding common and preferred stock has 
been placed in a voting trust. The voting trustees are to be two officers of 
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Summary of contract quantities and estimated recoverable reserves available 
to Trunkline Gas Supply Co. 


{Volume in million cubic feet at 14.73 p.s.i.a.] 


Average | Estimated Estimated 
daily 20-year | recoverable 
Field and supplier State contract | with- | reserves 
quantities ! drawals | Oct. 27, 1951 
Lakeside, Grand Lake and Pecan Lake fields 
Lakeside) Louisiana 231,526 236,777 
Superior Oil Co. (Grand Lake) do 58,325 58,325 
Grubb & Hawkins (Pecan Lake) do 308,631 308,633 
Amereda Petroleum Co. 82.703 598,482 603,735 
C. L. Love et al. 
McAllen Texas 58.355 462,351 567,992 
Coastal Refineries, Inc. 
Mayfair Minerals, Inc. 
Altair, Lake Creek and Pinehurst fields ( Altair) do 34,991 
Superior Oil Co.: } 
Lake Creek) | do 94,697 
Pinehurst) do 7,702 
18.821 133,944 137,390 
Columbus & Ramsey fields (Columbus) do 127,407 129,260 
Cities Service Oil Co. (Ramsey) | do 50,790 50,790 
Ralph E. Fair 24.664 178,197 180,050 


J. B. Stoddard 
Butcher-Arthur, Inc. 
Texas Gulf Production Co. 
Holmwood area:? | 
Sohio Petroleum Co. | Louisiana | 30.445 | 216,436 222,252 
General Crude Oil Co. | 
Total | 3 214.988 1,589,460 1,711,419 


1 Volume that Trunkline must take or pay for. ; 

2Includes Holmwood, East Holmwood, Bell City, and Bon Air fields. aap 

3The maximum daily volume that Trunkline can take under its contracts is 273,598 million 
cubie feet. 


Panhandle and Mr. Davies, one of the original entrepeneurs of the Trunk- 
line project. 

Under the voting trust and other arrangements, Panhandle will have the 
right to acquire 60 percent of any additional common and preferred stock 
issued by Trunkline. The 40 percent of additional common and preferred stock 
may be acquired by the “Davies group,” but must be placed under the voting 
trust. 

The only securities which may held outside of Panhandle and the 
“Davies group” will be 4 percent of the 40 percent, placed in the voting trust, 
which is subject to a right of purchase by the firm which will undertake the 
financing of the Trunkline project. 

Of the six officers of Trunkline, five are officers of Panhandle, and one 
is a member of the “Davies group.” The directorship of Trunkline is com- 
prised of five directors who are also directors of Panhandle, and three di- 
rectors from the “Davies group.” Two of the members of the executive 
committee of Trunkline are officers and directors of Panhandle, and the 
third member is from the “Davies group.” 

Securities to be issued in connection with the financing of the Trunkline 
project are as follows: $61,000,000 in principal amount first mortgage pipe 
line bonds, 3144 percent series, due July 1, 1970; $6,500,000 of 5 percent 
cumulative preferred stock having a par value of $100; and $14,000,000 
common stock having a par value of $5 per share. 
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Under a bond purchase agreement dated March 8, 1950, the bonds to be 
issued by Trunkline are to be purchased by the Metropolitan Life Insurance 
Co. and are to be dated as of July 1, 1950. The bonds are to be subject to 
redemption at par plus accrued interest through the operation of a sinking 
fund. The average life of the bonds under the sinking fund provisions will 
be 12% to 12% years. 

The bond purchase agreement of March 8, 1950, permits Trunkline to sell 
its bonds to Metropolitan over a period of 16 months from July 1, 1950 to 
October 2, 1951, during which time the interest rate is to be 1 percent per 
annum on the amount not drawn down. 

Panhandle has arranged a bank loan to finance its purchase of the Trunk- 
line stock. Trunkline’s financial witness testified that, in his opinion, the 
members of the “Davies group” had the funds, or would be in a position to 
obtain the necessary funds with which to purchase the Trunkline stock. The 
Trunkline securities, he said, compare favorably with other securities of 
similar type being sold today. 

Trunkline’s market.—No party who has participated in the proceeding 
opposes the granting of a certificate to Trunkline. Everyone concedes that 
the volume of gas initially proposed to be transported and sold by Trunkline 
to Panhandle (250,000 M.c.f. per day) is required by Panhandle to meet the 
unsatisfied demands of its present and prospective customers. This volume 
would be in addition to the gas which would become available from additional 
construction by Panhandle. In addition, Southeastern Illinos Gas Co., an 
intervener in the Trunkline proceeding, which distributes butane-air gas in 
the city of Metropolis, Ill., has requested the Commission to condition any 
certificate issued to Trunkline se as to provide for the sale of natural gas 
for resale in Metropolis. ; 

Southeastern estimates that if natural gas is made available to it for 
service in Metropolis its annual requirement in 1951 would be 91,227 M.c.f. 
of natural gas and its-peak day requirement in that year would be 945 M.c.f. 
The company estimates the annual requirement by 1956 would be 284,280 
M.c.f. and the peak day requirement would be 3,194 M.c.f. assuming that 
the rate charged by Trunkline would be reasonable. 

Southeastern indicated that it would be willing to sign a contract with 
Trunkline to purchase 1,500 M.c.f. per day. Southeastern expects that it 
would be able to dispose of a part of the off-peak gas for interruptible in- 
dustrial uses, the volume being dependent upon the rate it would have to 
charge. 

The Southeastern witness was unable to state definitely what savings to 
ultimate consumers might result from the introduction of natural gas, the 
savings being dependent upon the rate finally fixed. The record shows that 
the average production cost per M.c.f. of 1,000 British thermal units butane- 
air gas, now being distributed by Southeastern, was $0.7256 in 1947; $1.0114 
in 1948 and $0.9432 in 1949. 

To enable Southeastern to take natural gas from Trunkline would require 
the construction of additional facilities by Southeastern and to render service 
to new customers would require additions to its distribution system. The 
company believes that the savings in production costs would enable it to 
finance additional construction and still provide substantial savings to ulti- 
mate consumers. 

As a condition of the authorization hereinafter granted we will require 
Trunkline to deliver natural gas to Southeastern Illinois Gas Co. for distri- 
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bution in Metropolis, Ill., in accordance with an additional condition as to 
rates which we will impose. 

Rates.—Trunkline submitted an agreement with Panhandle for the sale 
of natural gas, containing a rate consisting of a demand charge of $2.60 per 
month per M.c.f. and a commodity charge of 14.1 cents per M.c.f. At 85 per- 
cent load factor operation, this would produce a rate of return of 6.5 percent 
in the first year, increasing thereafter to 6.9 percent in the fifth year. Such 
rates of return are in excess of 6 percent which we consider a reasonable 
rate of return. 

The record reveals that for all practical purposes Trunkline is merely an 
operating subsidiary of Panhandle. Further, except for a relatively minor 
sale herein required to be made to Southeastern Illinois Gas Co., all of Trunk- 
line’s gas will be sold to Panhandle. Under these circumstances we believe 
that Trunkline’s sales to Panhandle should be made under a rate comprising 
a cost-of-service formula under which Trunkline will recover each month all 
reasonable and necessary operating expenses (including depreciation ex- 
pense) applicable to the month, plus a fair return on a net investment rate 
base. Such a rate is shown in exhibit No. 269 in these proceedings. The cost 
formula provided in that exhibit, however, requires a monthly computation 
of a rate base for determination of the return. 


We believe that such a monthly determination of rate base may be burden- 
some. Substantially the same results would be obtained from a less frequent 
rate base determination. Accordingly, we will condition our certificate issued 
herein upon the filing by Trunkline of a cost-of-service formula rate for the 
sale of gas to Panhandle consistent with exhibit No. 269 in these proceed- 
ings, modified to provide for the determination of a rate base on a semi- 
annual basis. This may be accomplished by modifying section 3.4 on original 
sheets 5 and 6 of exhibit No. 269 to read as follows: 

3.4 Return at an annual rate of 6 percent, computed for each monthly 
bill by the application of the monthly rate of 0.5 percent to the net in- 
vestment rate base, determined as follows: 

As of date of initial operation, and at the end of every sixth month 

thereafter, a net investment rate base shall be calculated from the 

sum of the following items: 

(a) The actual legitimate original investment in gas plant in 
service less the balance in depreciation reserves and contributions 
in aid of construction. 

(b) Working capital allowance represented by the balance of 
necessary materials and supplies for operating purposes and one- 
eighth of cash operating expenses, exclusive of gas purchased for 
the preceding twelve-month period. (For the first twelve months of 
operation, the allowance for cash working capital shall be $160,000.) 

If a substantial addition to property is put in service between the dates 
for determination of the rate base referred to above, Trunkline may petition 
the Commission to include the cost thereof in the rate base from the date of 
its commercial operation. 

The cost formula in exhibit No. 269 provides that there shall be credited 
to the total cost of service, otherwise determined, the total of all revenues 
received for sales and service other than the sale to Panhandle. Applicant, 
during oral argument before the Commission, raised the question as to 
whether the Commission, if it prescribed this formula, would not in effect be 
taking jurisdiction over rates and charges for any direct sales which the 
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applicant might make. The applicant, however, does not seek authority now, 
nor has applicant received authority to construct any facilities to make any 
direct sales. It thus appears that applicant’s objection to the cost formula 
of exhibit No. 269 is purely hypothetical. In the event that any direct sales 
are authorized in the future appropriate modifications may be made to the 
cost formula at that time. 

We are conditioning the certificate hereinafter issued to require Trunkline 
to sell gas to the Southeastern Illinois Gas Co. for resale at Metropolis, IIl. 
The applicant submitted in evidence no rate which might be applicable to this 
sale. Exhibit No. 269 shows a straight rate of 30 cents per M.c.f. for any 
sales to customers of Trunkline other than Panhandle. This rate according 
to the record is based upon the applicant’s cost of service including a 6 per- 
cent return. We think that a two-part rate based upon Trunkline’s cost of 
service, including 6 percent return on a net investment rate base, might 
properly be applied to the class of business herein authorized to Southeastern 
Illinois. However, we recognize that the Southeastern Illinois load is small 
and practical consideration may make a straight commodity rate a desirable 
rate form for a customer of this size. The record reveals that such a two- 
part rate would include a demand charge of $1.95 per month per M.c.f. of 
demand and a commodity charge of 15.8 cents per M.c.f., based on a reason- 
able allocation of cost of service and that the alternative commodity rate 
should be 30 cents per M.c.f. With respect to the two-part rate, we think that 
in the case of a small distribution company first converting to or using nat- 
ural gas, an initial developmental rate provision would be appropriate. Ac- 
cordingly, our order will be conditioned upon the filing by applicant of a rate 
schedule applicable to all sales for resale to such a small customer, contain- 
ing either (a) a straight 30 cents commodity charge, or (b) a rate consisting 
of a demand charge of $1.95 per month per M.c.f. of demand and a commodity 
charge of 15.8 cents per M.c.f., with a minimum bill equivalent to the demand 
charge and a developmental provision applicable during the first two years 
of service which will provide that the total charge in any month shall not be 
in excess of the amount which would be produced by the application of the 
above rate at a 45 percent load factor. 


THE PANHANDLE PROJECT 


As hereinbefore indicated, Panhandle proposes to construct and operate 
facilities which will increase its system capacity by 300,000 M.c.f. per day. 

In its application in docket No. G-1317, as modified by “Motion to amend 
application to conform to proof,” filed April 10, 1950, Panhandle requests 
authorization to distribute the incremental volume of gas among its present 
and proposed customers in accordance with a fixed pattern. It proposes to 
deliver to its so-called “entire requirements customers” an additional 125,000 
M.c.f. per day; to the city of Indianapolis volumes ranging from 10,000 
M.c.f. per day commencing July 1, 1950, and increasing to 25,000 M.c.f. per 
day during the third year of operation; to Michigan Gas Storage Co. and/or 
Consumers Power Co. up to 50,000 M.c.f. per day in addition to the volumes 
deliverable under existing contracts; to The Ohio Fuel Gas Co. an addition- 
al 25,000 M.c.f. per day; to Union Gas Co. of Canada, Ltd., approximdtely 
50,000 M.c.f. per day during the first year of operation of the Trunkline- 
Panhandle project with yearly increases up to a maximum of 75,000 M.cf. 
per day during the fourth year; and to The East Ohio Gas Co. an addition- 
al 35,000 M.c.f. per day. However, by reason of a motion made on the rec- 
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ord in the proceeding by counsel for Panhandle, consideration of the mat- 
ter of what would be an equitable distribution of the additional gas among 
present and prospective customers will be deferred for further hearing and 
determination. 


Gas supply.—Panhandle proposes to obtain its natural gas supply from 
its own acreage in the Panhandle and Hugoton fields and from gas pur- 
chased under contracts with various suppliers in these fields. 


The estimates of its gas reserves were made on the pressure-decline 
method where sufficient data were available and, for undeveloped areas, con- 
sideration was given to the production history of nearby producing areas. 
The recoverable reserves available to Panhandle are described as those 
which can be produced after giving full consideration to physical factors of 
operation, withdrawals by others, proration laws and other restrictions. 
Similar considerations were also applied in the determination of deliverability. 


The estimated recoverable reserves available to Panhandle as of January 
1, 1950, on the above described basis, to the well head abandonment pressures 
shown in the following table, are 6,510,206 million cubic feet at 14.65 pounds 
per square inch absolute, of which 2,313,472 million cubic feet are available 
from Panhandle’s own acreage and 4,196,734 million cubic feet under gas 
purchase contracts. The following table summarizes the available gas re- 
serves. 


Estimated recoverable reserves available to Panhandle 
Eastern Pipe Line Co. as of Jan. 1, 1950 


[Gas volumes in million cubic feet at 14.65 p.s.i.a.] 












Under gas 
Own acreage | purchase | Total 

contracts 
| 











Panhandle field, Texas 618,194 | 1,104,213 1,722,406 
Hugoton Field: oe ee , ee 
Kansas 1,248,164 | 1,322,547 2,570,711 
Oklahoma 428,852 474,386 903,238 


Texas 18,262 433,588 





451,850 

























Total Hugoton 1,695,278 | 2,230,521 3,925,799 
Liberal Southeast 21,589 | 21,589 
Phillips Petroleum Co. (Sneed) | 287,386 | 287,386 
Hugoton Production Co. (at end of | | | 

Kansas Power & Light Co. contract) | 553,026 | 553,026 

Total 2,818,472 | 4,196,734 | 6,510,206 





Well-head abandonment pressures used in above table: 
Panhandle field, 50 Ib. 
Hugoton field (Kansas, Oklahoma 
and Texas), 85 Ib. 
Liberal Southeast, 100 Ib. 





The maximum daily requirements of the Panhandle system for the pro- 
posed sales capacity of 550,000 M.c.f, per day are approximately 615,000 
M.c.f., including gas used and lost in system operation. 

The estimated prorated average daily volumes available to Panhandle, aft- 
er giving consideration to the factor previously mentioned, are summarized in 
the following table by fields. 
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Estimated average daily prorated volumes available to 
Panhandle Eastern Pipe Line Co. 


(M.c.f. at 14.65 p.s.i.a.] 
HUGOTON FIELD 


















i | | 

| lp . Total Pan- 

| Year | —— Texas Oklahoma | Kansas ot. | handle and 

| | Hugoton fields 
1....| 1949-50 | 40,648 136,127 | 251,484 | 582,615 
2...) 1950-51 | 40,974 | 162,333 | 299,303 | 617,320 
$05 38,491 | 179,010 | 330,332 | 629,585 
4 41,150 | 225,443 | 393,033 | 675,776 
5....| 41,459 236,513 | 410,140 | 678,195 
6....| 41,518 | 215,627 | 376,925 | 632,229 
7....| 41,656 , 217,219 | 370,377 624,154 
8... 74 | 106,004 | 210,876 | 358,754 | 611,514 
9 j 101,955 | 213,400 | 357,629 | 608,918 
10....| 9 | | 99,124 | 214,090 355,556 | 605,359 
11 1959-60 | 219,031 | 358,104 | 606,408 
12..| 1960-61 | ; 223,494 | 360,917 610,095 
13....| 1961-62 | 249,264 | 230,314 | 367,223 | 616,487 
14...) 1962-63 | 249,968 | 231,865 | 367,860 | 617,828 
15....| 1963-64 | 250,410 | 248,466 383,580 | 633,990 
16....| 1964-65 | 194,321 91,003 | 311,467 446.010 | 640,331 
17...) 1965-66 | 197,020 | 90,783 | 351,108 | 485,722 | 682,742 
18...) 1966-67 | 203,655 90,423 | 356,600 | 491,215 | 694,870 
19...| 1967-68 | 193,690 | , 90,314 | 355,420 490,065 683,755 
20....| 1968-69 | 184,709 | 44,808 | 90,598 369,934 505,340 | 690,049 


1 Assumes that all undrilled 640 acre locations will be drilled during the first 5-year period 
shown in table. 


It is our opinion, based on the record, including the estimates of reserves 
and deliverability therein, that Panhandle possesses an adequate supply of 
natural gas originating in the Panhandle and Hugoton fields for at least a 
20-year period for the proposed project having a sales capacity of 550,000 
M.c.f. per day. 

Cost of project and financing.—The total estimated cost of the facilities for 
which Panhandle seeks authorization in docket No. G—-1317 is $15,944,500. The 
estimated cost of ths facilities which Panhandle contends have heretofore been 
certificated by the Commission and which it proposes to install at this time is 
$14,221,000. The total estimated cost for all these facilities is $30,165,500. 

In order to finance the construction of its presently proposed facilities and 
to acquire the securities of Trunkline Gas Supply Co. under the arrange- 
ments of November 1, 1949, to finance future additional construction not in- 
volved in the present proposal and to retire outstanding debentures, Panhan- 
dle proposes to follow the following plan: To obtain $10,000,000 of note money 
from six banks under a credit agreement entered into on January 3, 1950, the 
interest rate on the loan to be 2% percent during the first three years and 
234 percent during the last four years; to issue $30,000,000 of long term de- 
bentures at an interest rate of less than 3 percent; to utilize funds on hand 
and depreciation accruals for the years 1950 and 1951 in an estimated total 
amount of $14,700,000. 


It appears that Panhandle’s debt ratio after the issuance of all additional 
securities will be a little more than 60 percent. 

Potential markets.—Panhandle in its application as subsequently modified 
by motion proposed a set plan for the distribution of the additional volumes 
of gas which would become available by reason of the construction of its own 
facilities and the facilities of Trunkline, 
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While some of the so-called “partial requirements” customers and the inter- 
ested Canadian companies presented testimony with respect to their future re- 
quirements for gas, none of the so-called. “entire requirements” customers 
presented any testimony with respect to this matter. 

Counsel for the “entire requirements” customers contended that until such 
time as those customers knew what the form and level of rate applicable to the 
additional volume of gas would be, they were not in a position to know what 
volumes of gas the companies could commit themselves to take. Panhandle had 
submitted in evidence as a part of its direct case a proposed tariff providing 
for a “rolled-in” demand and commodity form of rate with minimum bill pro- 
visions, which it proposed should be applicable to the entire requirements cus- 
tomers. : 

The Commission’s staff presented a study based upon information it had 
obtained by direct inquiry of the customers, from exhibits and pleadings in 
these proceedings and from information secured from state regulatory com- 
missions showing what the potential market requirements in the territory 
served by Panhandle would be for the five-year period from 1950 through 
1954. These figures indicate that the non-coincidental peak day requirements 
for the winter 1950-51 will be approximately 717,596 M.c.f. and will continue 
upward each year until it reaches approximately 1,208,616 M.c.f. in the win- 
ter of 1954-55. The estimates also show that, beginning in 1952, the estimated 
average daily requirements of customers will exceed by 23,445 M.c.f. the pro- 
posed 800,000 M.c.f. estimated sales capacity of the Panhandle system, and 
by 1954 the excess requirements on an average day will be 91,645 M.c.f. 

It thus clearly appears that there is a potential market in the very near 
future for all the gas which will be made available by the construction of 
the Trunkline and Panhandle projects. 

Motions filed by Trunkline and Panhandle—On March 13, 1950, counsel 
for Trunkline filed a motion in docket No. G—882 requesting the Commission 
to omit the intermediate decision procedure and that “the Commission find 
that the due and timely execution of its functions imperatively and un- 
avoidably requires it (the Commission) forthwith to render the final de- 
cision in the proceeding.” 

Trunkline’s motion is predicated on the following facts of record: 

1. Trunkline’s gas purchase contracts provide that the seller may ter- 
minate his obligation to sell and deliver thereunder if Trunkline does not 
commence construction of its proposed pipe line by July 1, 1950. 

2. A period of four to six weeks would be required to conclude action with 
respect to the sale and distribution of Trunkline’s securities. 

8. Trunkline’s contract with the Kaiser Steel Corp. for the purchase of 
pipe contains a provision which originally required that an amendment of 
Trunkline’s certificate be obtained by April 15, 1950. The record indicates 
that an extension of this deadline for only a short period of time could be 
obtained from Kaiser. 


On March 20, 1950, by motion, Trunkline requested an opportunity for oral 
argument upon its application before the Commission. 

On March 29, 1950, counsel for Panhandle, in the course of the hearing 
in the proceeding in docket No. G-1317, orally moved upon the record that 
“the Commission forthwith limit the hearings at this time to matters con- 
cerning the broad public convenience and necessity for the proposed con- 
struction and operation (of the project) and the ability of Panhandle to per- 
form the service proposed, reserving, for further hearing after the issu- 
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ance of a certificate, issues involving claims of individual companies for spe- 
cific volumes of gas.” Counsel for Panhandle further moved on the record 
“that the issues be limited, at this time, to matters involving the propriety 
of (1) a so-called ‘rolled-in-rate’ throughout the Panhandle system and (2) 
a demand and commodity form of rate having a contract demand and mini- 
mum bill provisions. 

All parties to the proceeding were afforded an opportunity to file written 
answers to the oral motion made by Panhandle’s counsel. None of the parties 
who have filed written answers to the motion opposed the granting of the 
motion insofar as it requested the Commission to limit the hearing in the 
proceeding to matters concerning the broad public convenience and neces- 
sity for the proposed construction and operation of the project and the abil- 
ity of Panhandle to perform the service proposed. Generally, however, the 
parties did oppose the granting of Panhandle’s motion requesting that the 
hearing, at this time, be limited to matters involving the propriety of (1) 
a so-called “rolled-in-rate” throughout the Panhandle system and (2) a de- 
mand and commodity form of rate having a contract demand and minimum 
bill provisions, and the giving by the Commission at this time of any assur- 
ance with respect to these matters as requested by Panhandle in the motion 
of its counsel. 


On April 14, 1950, the Commission issued an order fixing a date for fur- 
ther hearings in docket No. G-1317 and providing for oral argument before 
the Commission on the motions filed by counsel for Trunkline and Pan- 
handle and upon the further questions of issuance of the requested authoriza- 
tions to both applicants. 


At the oral argument on April 26, 1950, and in the statements and briefs 
filed by the parties, no one opposed the granting of authorizations to both 
Trunkline and Panhandle. Everyone conceded that the volumes of gas which 
will become available upon construction of the Trunkline and Panhandle pro- 
jects are necessary to meet increasing demands in the Panhandle markets. 

From the testimony, exhibits in the record and argument of counsel for 
the various parties we conclude that appropriate authorizations should be 
granted to both Trunkline Gas Supply Co. and to Panhandle Eastern Pipe 
Line Co. 

The certificate issued to Panhandle, however, should be limited to the 
physical aspects of its project. The evidence of record shows that construc- 
tion and operation of the facilities which Panhandle proposes to construct at 
this time, except certain facilities designed solely to render service or in- 
creased service to particular customers, are required by the public conven- 
ience and necessity. 

As all the parties to this proceeding are aware, in our earlier opinion, in 
docket No. G—882, 8 F.P.C. 250, when Trunkline proposed to sell natural gas 
to Northern Natural Gas Co., we expressed our view with respect to the 
matter of whether or not we should permit a “rolled-in-rate” when addition- 
al volumes of gas became available to a natural-gas company from a new 
source of supply. We stated at that time as follows: 


Based on the Palmyra project, for all intents and purposes the 
Trunkline and Northern Natural projects should be considered as one in- 
tegrated project as uniform service therefrom will be available through- 
out the main line system of Northern Natural, and neither the addition- 
al gas nor the facilities could be identified with any particular sale. 
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Northern Natural has been operating over a period of some 20 years, 
furnishing natural gas to the communities it serves in Kansas, Nebraska, 
Iowa, South Dakota and Minnesota. In 1945 Northern Natural had a 
pipe-line capacity of 260,000 M.c.f. per day. Since that time it has re- 
ceived Commission authorization on several different occasions to in- 
crease its delivery capacity, and at the present time its authorized de- 
livery capacity is 470,000 M.c.f. per day. Through this development stage 
it has been confronted with fluctuating construction costs, has been re- 
quired to increase its reserves consistent with its expansion and also has 
had rate reductions on its jurisdictional business. It is significant to note 
that throughout this period of expansion, and taking into consideration 
the many problems relating thereto from the standpoint of operation, 
costs and earnings, Northern Natural has never seen fit to vary from 
its policy of a uniform system-wide rate structure for sale from its main 
line transmission system. 

Accordingly, from this present record it appears that Northern 
should continue its present practice of charging a uniform-demand 
commodity form of rate for all sale-for-resale services on its main line 
system after it commences its purchases of gas from Trunkline. This is 
consistent with Commission’s past position in that it held that “In the 
absence of compelling reasons to the contrary, it is good and desirable 
practice to fix rates that are uniform.* 


With respect to the demand and commodity form of rate with a minimum 
bill provision, we think that our acceptance of this form of rate structure in 
the many tariffs of natural-gas companies on file with the Commission indi- 
cates our approval of this form of rate under appropriate circumstances. We 
have required the filing of the demand and commodity form of rate when 
dealing with the initial tariff of companies which have been granted certifi- 
cates for new projects and would become natural-gas companies with the 
commencement of operation of such projects. Whether or not the demand 
and commodity form of rate would be the proper rate for Panhandle we can- 
not decide at this time. A determination as to the form of rate and the 
proper rate level can only be made after all testimony on these matters has 
been heard. We will therefore direct that further hearings be held with re- 
spect to the matter of rates, looking toward the further conditioning of the 
certificate issued herein to require Panhandle to file such a tariff as shall 
appear to be within the limits of what is just and reasonable. Of course, 
such order will be without prejudice to the right of any customer to protest 
such filing, or to the determination by the Commission in any proceeding re- 
sulting from such protest. 


City of Indianapolis—With respect to the application of Panhandle in 
docket No. G-1317, there is presented the issue as to whether we should in 
this order authorize Panhandle to construct an appropriate physical connec- 
tion of its transportation facilities with those proposed by the city of In- 
dianapolis and to sell natural gas to the city. 


The city of Indianapolis has intervened in other proceedings before the 
Commission in which it has sought a supply of natural gas. The city has 
filed an application with the Commission, docket No. G—1083, in which it 
sought an order from the Commission pursuant to section 7 (a) of the Natu- 
ral Gas Act directing Panhandle, or other natural-gas companies, to sell to it 


4In the Matter of City of Cleveland v. Hope Natural Gas Co., 3 F.P.C. 150 at p. 190. 
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volumes of natural gas ranging from a minimum of 10,000 M.c.f. per day in 
1950 to a maximum of 25,000 M.c.f. After hearings had been held on the 
application, the presiding examiner on October 17, 1949, filed an initial de- 
cision directing Panhandle to render service pursuant to the application filed 
by the city of Indianapolis. Exceptions to the initial decision have been filed 
by parties to the proceeding, including counsel for the Commission’s staff. 

It was contended that at the time the initial decision of the presiding ex- 
aminer was filed the customers of Panhandle might be faced with a peak de- 
ficiency in natural gas supply and thus they objected to the addition of any 
new loads which might reduce the quantities of natural gas which attached 
customers of Panhandle could expect to receive from the present system ca- 
pacity of the pipe line. 

We are confronted with a situation where the plans of Panhandle as pre- 
sented in docket No. G-1083 have been radically changed by those presented 
in the instant proceeding, docket No. G—1317. The city of Indianapolis did 
not intervene herein, but the needs of that market are on record in docket 
No. G-1083. 

In the instant proceeding, no evidence has been presented upon which we 
could predicate an order in docket No. G-1317, or condition the certificate of 
public convenience and necessity, so as to authorize Panhandle to render 
service to the city of Indianapolis. Although we realize that the city of In- 
dianapolis made a substantial showing in docket No. G—1083 of its need for 
natural gas service, we feel that the city or someone on its behalf, as well as 
all other customers of Panhandle, must present, in this proceeding at the ap- 
propriate time, such testimony as will enable the Commission to determine 
what a fair distribution of the additional volumes of gas from the Panhandle 
system might be to meet the reasonable needs of all persons who should be 
served by its pipe line. These conclusions, of course, are without prejudice to 
our taking any action in docket No. G-1083 which we may determine to be 
proper and in the public interest. 

Status of prior authorizations to Panhandle.—One other matter which de- 
serves consideration at this time is the status of outstanding authorizations 
heretofore granted to Panhandle to construct and operate facilities designed 
to increase its system capacity. By order of June 4, 1946, in docket No. G—706, 
we issued to Panhandle authorization to construct its so-called “Group A” 
facilities. Later in the same docket, by order issued December 2, 1946,5 we 
authorized Panhandle to construct its so-called “Group B” facilities. Subse- 
quently on June 11, 1948, in docket No. G-876, Panhandle was authorized to 
construct its so-called “Group C” facilities. It appears from the application 
filed in docket No. G-1317, and the exhibits and testimony presented at the 
hearing on this application that Panhandle has not constructed a part of the 
facilities heretofore authorized. It appears, further, that there have been 
substantial alterations of, or deviations from, the installations proposed at 
the time the authorizations were issued and those actually installed. In some 
instances, the record shows, Panhandle has abandoned the authorizations 
heretofore granted and now proposes to substitute facilities for which it 
seeks authorization in docket No. G—1317. In other instances, it does not pro- 
pose to install facilities for which authorization was issued and which the 
Commission, on the basis of Panhandle’s representations, found were re- 
quired by the public convenience and necessity. No modification of our pre- 





5 The order issued December 2, 1946, was afterward amended by an order issued May 29, 
1947. 
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vious authorizations have been sought by Panhandle. These matters raise 
serious questions as to the validity of the authorizations heretofore granted. 
We will, therefore, in this proceeding issue a certificate covering all the 
facilities whch Panhandle contemplates constructing at this time. In addition 
we will direct Panhandle to furnish to the Commission a written report under 
oath showing the status of construction of facilities for which it was granted 
authorizations in docket Nos. G-706 and G-—876 as shown by our orders re- 
ferred to above and such report shall be in such detail as we shall herein- 
after order and specify. 

We are of the opinion that the status of the outstanding authorizations 
heretofore issued by the Commission should be an issue in the further hear- 
ings to be held in the proceeding in docket No. G-1317. 

Upon consideration of the record in docket Nos. G-—882 and G-—1317, the 
Commission’s opinion and accompanying order issued April 29, 1949, 8 F.P.C. 
250, the Commission further finds: 

(1) The “Petition to amend order issuing certificate of public conven- 
ience and necessity” filed by Trunkline Gas Supply Co. on November 15, 1949, 
should be granted, and the Commission’s order issued April 29, 1949, in dock- 
et No. G—882 should be modified so as to authorize the construction and oper- 
ation of the facilities described in paragraphs 1, 2 and 3 at p. 721 hereof, in 
lieu of the facilities for which a certificate of public convenience and neces- 
sity was issued by the aforesaid order of April 29, 1949; and such order 
should be further modified so as to authorize the sale of natural gas to Pan- 
handle Eastern Pipe Line Co. rather than to Northern Natural Gas Co. as 
authorized in the order of April 29, 1949. 

(2) Trunkline Gas Supply Co., upon completion of the project now pro- 
posed and the operation thereof, will be a “natural-gas company” within the 
meaning of the Natural Gas Act. 


(3) The facilities proposed by Trunkline will be used in the transporta- 
tion of natural gas in interstate commerce and in the sale in interstate com- 
merce of natural gas for resale for ultimate public consumption and the con- 
struction and operation thereof by Trunkline are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(4) The rates to be charged by Trunkline for the sale of natural gas in 
interstate commerce for resale for ultimate public consumption are subject 
to the jurisdiction of the Commission under the Natural Gas Act. 

(5) Trunkline has committed to it adequate natural gas reserves to ren- 
der the service proposed. 


(6) The facilities as proposed are adequate to render the service which 
Trunkline is hereby authorized and directed to render. 

(7) Trunkline should be authorized to sell and deliver to Panhandle East- 
ern Pipe Line Co. the entire initial capacity of its proposed pipe line, ap- 
proximately 250,000 M.c.f. per day, less the maximum volume of 1,500 M.c.f. 
per day, which should be delivered to Southeastern Illinois Gas Co. 

(8) The modification of the order of April 29, 1949, hereinafter granted 
should be conditioned to require Trunkline to sell and deliver to Southeast- 
ern Illinois Gas Co. a volume of natural gas not in excess of 1,500 M.c.f. per 
day in accordance with the provisions, terms and conditions of the tariff 
which Trunkline will be required to file as a condition of the modification of 
the order of April 29, 1949, hereinafter granted. 

(9) Trunkline’s proposed contract and rates, as hereinbefore discussed, 
are inconsistent with the requirements of the Natural Gas Act; and in the 
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circumstances here it is reasonable and required by public convenience and 
necessity to attach, as hereinafter ordered, to the modification of the order 
of April 29, 1949, conditions which will assure reasonable and nondiscrimin- 
atory rates and charges for the sale in interstate commerce of natural gas 
for resale. 

(10) The conditions herein ordered to be attached to the modification of 
the order of April 29, 1949, hereinafter granted are reasonable and re- 
quired by public convenience and necessity. 

(11) Trunkline is financially able to construct and operate the proposed 
facilities. 

(12) Trunkline is able and willing properly to do the acts and perform 
the services proposed as hereinafter authorized, directed and conditioned, and 
to conform to the provisions of the Natural Gas Act and the requirements, 
rules and regulations thereunder. 

(13) The construction and operation by Trunkline of its proposed facili- 
ties and the sales of natural gas as hereinafter authorized and directed are 
required by the public convenience and necessity and the modification of the 
aforesaid order should be granted as hereinafter ordered and conditioned. 

(14) The “Motion to omit intermediate decision procedure” filed March 
138, 1950, filed in docket No. G-882 by counsel for Trunkline should be 
granted, as the due and timely execution of the Commission’s functions under 
the Natural Gas Act imperatively and unavoidably requires the Commission 
forthwith to render a final decision. 


(15) Panhandle Eastern Pipe Line Co., a Delaware corporation, having 
its principal place of business in Kansas City, Mo., owns and operates among 
other facilities, a natural-gas transmission pipe-line system located in the 
states of Texas, Oklahoma, Kansas, Missouri, Illinois, Indiana, Ohio, and 
Michigan and by reason of such operations is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate pub- 
lic consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of October 17, 1945, in 
docket No. G—254 (4 F.P.C. 1081). 

(16) The facilities described herein in paragraphs (i), (ii), (iii), (iv), 
(v), (vi), (vii), (viii), (ix), (x), (xi), (xii), (xiii), (xiv), (xv), (xvi), 
(xvii), (xviii), (xix), (xx), (xxi), (xxii) (xxiii), (xxiv), (xxv), 
(xxvi), (xxvii) and (xxviii), are to be used in the transportation of natural 
gas in interstate commerce and in the sale in interstate commerce of natural 
gas for resale for ultimate public consumption and the construction and 
operation thereof by Panhandle are subject to the requirements of subsec- 
tions (c) and (e) of section 7 of the Natural Gas Act. 

(17) Panhandle has available to it an adequate gas supply from its own 
acreage and from gas purchased under contracts with various suppliers to 
render the service proposed. 

(18) Panhandle is financially able to construct and operate the facilities 
for which authorization is hereinafter granted. 

(19) Panhandle is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, and the requirements, rules and regulations of the Commission there- 
under. 

(20) The facilities hereinbefore referred to and described, except certain 
of the facilities described in paragraphs (vii), (viii), (ix), (x) and (xi), 
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which are designed solely to render service or increased service to particular 
customers, are required by the public convenience and necessity and a certifi- 
cate therefor should be issued as hereinafter ordered and conditioned, subject 
to the terms and conditions of this order and such further terms and condi- 
tions as the Commission may find to be reasonably required by the public 
convenience and necessity in any order issued subsequent to the further hear- 
ings in this proceeding. Decision with respect to authorization of the facilities 
described in said paragraphs (vii), (viii), (ix), (x) and (xi) should be 
deferred until after further hearing in this proceeding. 

(21) The decision in the matters relating to the distribution of natural 
gas among existing and prospective customers of Panhandle, the form of 
tariff and level of rates which should be applicable to the sales of natural 
gas from the Panhandle system for resale for ultimate public consumption 
should be deferred until after further hearings are held in docket No. G—1317. 

The Commission orders: 

(A) The order issued April 29, 1949, issuing a certificate of public con- 
venience and necessity to Trunkline Gas Supply Co., docket No. G—882, be 
and the same is hereby amended so as to authorize Trunkline to construct 
and operate the facilities described in paragraphs (1), (2) and (3), p. 721, 
for the transportation and sale of natural gas in interstate commerce, and to 
authorize the sale of natural gas by Trunkline to Panhandle Eastern Pipe 
Line Co., which are more fully described in Trunkline’s “Petition to amend 
order issuing certifiicate of public convenience and necessity,” subject to the 
terms and conditions of this order. 

(B) Trunkline is authorized to sell and deliver to Panhandle the entire 
initial capacity of its proposed pipe line, less a volume not in excess of 
1,500 M.c.f. per day which Trunkline shall deliver to Southeastern Illinois 
Gas Co. 

(C) Trunkline to file with the Commission at least three months prior to 
the commencement of operations, a tariff satisfactory to the Commission for 
the sale in interstate commerce of natural gas for resale. Such tariff shall 
be consistent with the provisions, terms and conditions of exhibit No. 269 in 
these proceedings, except as modified so as to provide for the determination 
of a rate base on a semiannual basis as described herein. Such tariff shall 
provide rates, charges, terms and conditions with respect to the sale of gas 
to Southeastern Illinois Gas Co. upon either of the alternative bases discussed 
hereinbefore. 

(D) Trunkline to commence the construction of its project on or before 
June 30, 1950, and complete the construction thereof on or before October 26, 
1951. 

(E) Trunkline to submit to the Commission, in writing, commencing three 
months from the issuance of this certificate monthly progress reports which 
shall generally include statements concerning the purchase of material and 
equipment and the progress of the construction work, and upon completion 
advise the Commission of the completion date, together with the date of 
commencement of operations. 


(F) This certificate is not transferable and shall be effective only so 
long as Trunkline continues the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, and the Commission’s rules, 
regulations and orders issued thereunder. 

(G) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing Panhandle Eastern Pipe Line Co. to construct 
956512—52——51 
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and operate the facilities described in paragraphs (i), (ii), (iii), (iv), (v), 
(vi), (xii), (xiii), (xiv), (xv), (xvi), (xvii), (xviii), (xix) , (xx), 
(xxi), (xxii), (xxiii), (xxiv), (xxv), (xxvi), (xxvii) and (xxviii), all as 
more fully described in the application, the motion of Panhandle amending 
the application, the testimony and exhibits presented at the hearing in docket 
No. G-1317, for the transportation and sale of natural gas in interstate 
commerce subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order and upon such further terms and conditions as may 
be found to be reasonably required by the public convenience and necessity 
in any order issued subsequent to the further hearings to be held as ordered 
in paragraph (N) herein. 

(H) Panhandle to commence construction of the facilities herein auth- 
orized on or before June 30, 1950, and complete the construction thereof on 
or before October 26, 1951. 

(I) Panhandle shall notify the Commission on or before June 5, 1950, 
when construction will be undertaken hereunder. 


(J) Panhandle shall submit to the Commission, in writing, commencing 
three months from the issuance of this certificate monthly progress reports 
which shall generally include statements concerning the purchase of mate- 
rial and equipment and the progress of construction work, and, upon com- 
pletion of the construction, shall advise the Commission of the completion 
date, together with the date of commencement of operations. 

(K) Panhandle, pursuant to the provisions of sections 7, 10 and 16 of the 
Natural Gas Act, shall file with the Commission, on or before June 5, 1950, 
in writing and under oath, a report showing the status of construction of 
the facilities for which Panhandle considers that it has outstanding auth- 
orizations from this Commission, particularly the facilities which the Com- 
mission authorized in docket Nos. G—-706 and G-—876, in orders hereinbefore 
referred to. Such report shall contain among other things: 

(i) A description of the facilities authorized. 

(ii) A description of the facilities actually installed to date. 

(iii) The date of commencement of operation of the facilities actually 
installed as of the date of issuance of this order. 

(iv) Whether such facilities are considered by Panhandle to have 
been installed under the “A”, “B”, or “C” authorization. 

(v) Information with respect to changes in pipe diameter or com- 
pressor capacity subsequent to the issuance of the authorization. 

(vi) Panhandle’s present plans for the installation of any facilities 
for which it considers it has outstanding authorization. 

(L) The facilities herein authorized shall not be used by Panhandle for 
the transportation or sale of natural gas to any new customer except upon 
specific authorization by this Commission. 

(M) This certificate is not transferable and shall be effective only so long 
as Panhandle continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, and any rules, regulations or orders 
of the Commission issued thereunder. 

(N) Further hearings be held in the proceeding in docket No. G—1317, on 
June 12, 1950, commencing at 10:00 a. m. (e.d.s.t.) in the hearing room of 
the Federal Power Commission, 1800 Pennsylvania Ave. NW., Washington, 
D. C., with respect to the following matters: 

(i) What would be a fair, reasonable and equitable distribution 
among present and prospective customers of the volume of natural gas 
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which will be available upon the completion of the Trunkline and Pan- 
handle facilities herein authorized. 

(ii) The form of tariff and rate level which should be applicable to 
volumes of gas deliverable from the Panhandle system, i.e., whether 
Panhandle should be permitted to charge a “rolled-in-rate,” demand and 
commodity in form, and with a minimum bill provision. 

(iii) The status of the outstanding authorizations heretofore issued by 
the Commission in docket Nos. G-706 and G—876, and whether such 
authorizations should be modified, and if so, to what extent. 

(O) This order shall be subject to such further conditions as the Com- 
mission may find reasonably to be required by the public convenience and 
necessity in any order issued after the further hearing provided for in para- 
graph (N) hereof. 


Date of issuance: May 4, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Alfred V. Coleman 
(Docket No. ID-1008) 
May 4, 1950 


On October 5, 1945, Alfred V. Coleman, 441 Stuart Street, Boston, Mass., 
by order of the Commission was authorized to hold the following positions: 


Vi NN Sorina as a 

seeding?” ot tit donne Quincy Electric Light & Power Co. 
TPM NTNU diotacsstnidadsncscecetdincecan 

ate ERE aN | Weymouth Light & Power Co. 
MOU scignttceniahoces setae cst entice dca Worcester Suburban Electric Co. 


On June 25, 1947, and February 11, 1949, applicant notified the Commis- 
sion that he no longer held the following positions, respectively: 


nae a ieseeoance Worcester Suburban Electric Co. 
MINE & onsicsisiiesasatstadcsadindspseiiewaueanecalial Weymouth Light & Power Co. 


On April 17, 1950, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the following 
position, which was formerly held by him: 


MEINE css usis tc. badsasadeancannocwbemmaia Weymouth Light & Power Co. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


View weenie nin it | - : . 

Se Quincy Electric Light & Power Co. 
TO NII, <iccsneccasesehanntouiovatbanads 1 

enne S LAE ap eerrl lev eyo sr ere aeett oe Weymouth Light & Power Co. 
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The Commission orders: 


(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in the above finding, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reserva- 
tion of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: May 8, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Richard B. Parsons 
(Docket No. ID-1133) 
May 4, 1950 


On March 24, 1950, Richard B. Parsons, 1535 Hancock Street, Quincy, 
Mass., filed an application pursuant to section 305 (b) of the Federal Power 
Act, for authority to hold the following positions: 


NSO os ice ge ee ke 

hae tQuiney Electric Light & Power Co. 
OS oo as 

iii Td ste he { Weymouth Light & Power Co. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adverse- 
ly affected by his holding the positions described in the above paragraph, 
pending further order of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules, ef- 
fective January 1, 1948, and to the specific reservation of the right of the 
Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said 
positions. 


Date of issuance: May 8, 1950. 


Order allowing supplemental rate schedule to take effect 
Central Vermont Public Service Corp. 
May 4, 1950 


Central Vermont Public Service Corp. by application filed March 31, 1950, 
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requests that its supplement No. 1 to its rate schedule F.P.C. No. 36 provid- 
ing for reduction in rates and charges to Connecticut Valley Electric Co., Inc. 
be allowed to take effect as of April 1, 1950. 

The Commission orders: 

(A) Central Vermont Public Service Corp. supplement No. 1 to its rate 
schedule F.P.C. No. 36 be and it hereby is allowed to take effect as of April 
1, 1950. 

(B) The aforesaid supplemental rate schedule shall be deemed to have 
been filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or re- 
lating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: May 8, 1950. 


Order authorizing issuance of promissory notes 
Montana-Dakota Utilities Co. 
(Docket No. E-6280) 
May 9, 1950 


Montana-Dakota Utilities Co. (applicant), a corporation organized under 
the laws of the state of Delaware and having its principal business office at 
Minneapolis, Minn., filed its application on March 27, 1950, for an order 
pursuant to section 204 of the Federal Power Act, authorizing it to issue 
promissory notes to The National City Bank of New York in the aggregate 
amount of $3,000,000. 

On March 1, 1950, applicant entered into a credit agreement with The 
National City Bank of New York, under the terms of which the bank agrees 
to make loans to applicant at any time or times on or before November 1, 
1950, in an aggregate amount not exceeding $3,000,000. Each loan to be in an 
aggregate principal amount of $500,000 or a multiple thereof and to be 
evidenced by a promissory note to be dated as of the date of the loan, pay- 
able in installments as follows: 8 1/3 percent on March 1, June 1, Septem- 
ber 1, and December 1, 1952, respectively, and the balance of 663s percent 
on March 1, 1953. Each note is to bear interest at the rate of 2% percent 
per annum, payable quarterly each year. The credit agreement further pro- 
vides that applicant will pay a commitment fee of 42 of 1 percent per annum 
on the average daily unused amount of the commitment. 

No underwriter’s commissions or finder’s fees will be incurred or paid in 
connection with the proposed issue of notes. 

The purpose of the issuance of the notes is to obtain the necessary capital 
to retire a short-term note in the principal amount of $500,000, issued by 
applicant to The National City Bank of New York, dated November 1, 1949, 
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and to pay part of applicant’s planned construction for the year 1950, pend- 
ing permanent financing of the construction program. 


Written notice of the application has been given to the Minnesota Rail- 
road and Warehouse Commission, Montana Board of Railroad Commission- 
ers, Public Service Commission of North Dakota, Public Utilities Commis- 
sion of South Dakota, Public Service Commission of Wyoming and to the 
Governor of each of those states. Notice of the application was also published 
in the Federal Register on April 5, 1950 (15 F.R. 1916), stating that any 
person desiring to be heard or to make any protest with: reference to the 
application should file a petition or protest on or before April 18, 1950. No 
protest or petition or request to be heard in opposition to the granting of 
such application has been received. 

The Public Service Commission of Wyoming by order dated April 18, 
1950, and the Public Service Commission of North Dakota by order dated 
April 21, 1950, approved the issuance of the promissory notes. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of sec- 
tion 204 of the Federal Power Act subject to the jurisdiction of the Com- 
mission as heretofore described and set out in the Commission’s order en- 
tered March 11, 1947, docket No. IT-6029, 6 F.P.C. 465. 


(2) The proposed issuance of promissory notes will constitute an issu- 
ance of securities within the provisions of section 204 of the Federal Power 
Act. 


(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed is- 
sue is, therefore, not exempt by virtue of that section from the requirements 
of section 204 of the Federal Power Act. 


(4) The proposed issuance of securities as hereinafter authorized and 
approved will be for a lawful object, within the corporate purposes of appli- 
cant and compatible with the public interest, which is appropriate for and 
consistent with the proper performance by applicant of service as a public 
utility and which will not impair its ability to perform that service, and is 
reasonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance of securities, described above, upon the terms 
and conditions and for the purposes specified in the application, be and the 
same is hereby authorized and approved, subject to the provisions of this 
order. 

(B) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any matter what- 
soever which may come before this Commission, or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of 
property claimed or asserted. 


(C) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: May 10, 1950, 
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Findings and order issuing certificate of public convenience and necessity 
United Natural Gas Co. 
(Docket No. G-1333) 
May 9, 1950 


On February 27, 1950, United Natural Gas Co. (applicant), filed an ap- 
plication for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction 
and operation of the following described natural-gas facilities: 

(i) Approximately 14 miles of 12-inch pipe line extending northwesterly 
from applicant’s Henderson compressor station in Mineral Township, Venan- 
go County, to a point of connection in Perry Township, Mercer County, Pa., 
with the natural-gas transmission line of Tennessee Gas Transmission Co. 

(ii) Approximately 2.8 miles of 6-inch pipe line extending southerly from 
a point on applicant’s existing 6-inch gas line in Perry Township, Mercer 
County, Pa. to the point of interconnection described above on the Tennes- 
see Gas Transmission Co. line. 

(iii) Approximately 1.6 miles of 6-inch pipe line extending northeasterly 
from a point on applicant’s existing 10-inch gas line in Perry Township, 
Mercer County, to the point of junction with the Tennessee Gas Transmis- 
sion Co., first above stated. 

(iv) Approximately 3.0 miles of 8-inch pipe line extending southeasterly 
from a point in Worth Township, Mercer County, on one of applicant’s ex- 
isting lines, which services the Henderson storage pool, to the southern 
part of the said storage pool in Irwin Township, Venango County, Pa. 

(v) Three additional compressors of 150 horsepower each, together with 
the necessary structure and equipment for operation to be located at appli- 
cant’s Henderson compressor station in Mineral Township, Venango 
County, Pa. 


Pursuant to due notice, a public hearing was held in Washington, D. C., 
on May 4, 1950, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. The Public 
Service Commission of Pennsylvania appeared and presented evidence in 
support of the application at the hearing. 


Applicant proposes by means of the facilities described to facilitate the 
movement of additional gas supplies to its customers and to regulate the 
movement so as to balance the gas supply with the varying seasonal de- 
mand of its customers. 


The estimated over-all capital cost of the proposed facilities is $653,500, 
which will be financed out of current funds. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds: 


(1) Applicant, a Pennsylvania corporation having its principal place of 
business at Oil City, Pa., owns and operates, among other things, a natu- 
ral-gas transmission pipe-line system located in the states of Ohio and 
Pennsylvania, and by such operations applicant is engaged in the transporta- 
tion and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, 
therefore, a natural-gas company within the meaning of the Natural Gas 











746 FEDERAL POWER COMMISSION 


Act, as heretofore found by the Commission in its order of March 30, 1943 in 
docket No. G-328, 3 F.P.C. 959. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission as an integral part of applicant’s existing 
pipe-line system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to per- 
form the service proposed and to conform to the provisions of the Natu- 
ral Gas Act, as amended, and the requirements, rules and regulations of the 
Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 32 (b) 
(18 CFR 1.32 (b) ) having been satisfied, sufficient cause exists for the 
Commission forthwith to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by the appli- 
cant are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas therein set forth 
subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: May 10, 1950. 


Order authorizing issuance of securities 
Iowa Public Service Co. 
(Docket No. E-6271) 

May 10, 1950 


Iowa Public Service Co. (applicant), a corporation having its principal 
business office at Sioux City, Iowa, filed its application on February 21, 
1950, and amendments thereto on March 24, 1950, April 24, 1950, and May 
9, 1950, for an order pursuant to section 204 of the Federal Power Act, 
authorizing it to issue 50,000 shares of cumulative preferred stock, par 
value $100 per share. 

Applicant proposes to issue and sell through competitive bidding 50,000 
shares of cumulative preferred stock of $100 par value at a price to applicant 
of not less than $100 nor more than $102.75 per share. The new preferred 
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stock will constitute an additional series of the presently authorized shares 
of cumulative preferred stock. 

Applicant proposes to advertise for written sealed bids on the new cumu- 
lative preferred stock at a price no less than or no more than stated in the 
preceding paragraph, and the bid accepted will be that which produces the 
lowest annual cost of money to applicant with respect to such stock. 

The purpose of the issuance of the new cumulative preferred stock is to 
enable applicant to obtain funds to be used for property additions and to 
discharge short-term bank loans in the principal amount of $1,700,000. 


Written notice of the proposed application has been given to the State 
Railway Commission of Nebraska, the Public Utilities Commisson of South 
Dakota, the State Commerce Commission of Iowa, and to the Governor of 
each of those states. Notice of the application has also been given by publi- 
cation in the Federal Register on March 1, 1950 (15 F.R. 1128), stating 
that any person desiring to be heard or to make any protest with reference to 
the application should file a petition or protest on or before March 16, 1950. 
No protest or petition or request to be heard in opposition to the granting 
of said application has been received. 

The State Railway Commission of Nebraska by order dated May 9, 1950, 
has authorized the issuance and sale of the new cumulative preferred stock. 

The Commission finds: 

(1) Applicant is a corporation organized and existing under and by vir- 
tue of the laws of the state of Iowa. It owns and operates facilities, among 
others, for the transmission and sale at wholesale of electric energy which 
is transmitted between the states of Iowa and South Dakota, and consumed 
at points outside the state in which it is generated, all of which facilities 
are in addition to, and do not include, facilities used for the generation of 
electric energy, facilities used in local distribution, or only for the transmis- 
sion of electric energy in intrastate commerce, or facilites for the transmis- 
sion of electric energy consumed wholly by the transmitter. Applicant is, 
therefore, a public utility within the meaning of that term as used in sec- 
tion 203 of the Federal Power Act. 

(2) The proposed issuance of cumulative preferred stock will constitute 
the issuance of securities within the purview of section 204 of the Federal 
Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance 
of securities is, therefore, not exempt by virtue of that section from the re- 
quirements of section 204 of the act. 

(4) The proposed issuance of securities will permit applicant to liquidate 
certain short-term borrowings and also furnish the capital necessary for the 
purpose of constructing additional properties and facilities. 

(5) The proposed issuance and sale through competitive bidding of cumula- 
tive preferred stock as hereinafter authorized and approved will be for a law- 
ful object, within the corporate purposes of the applicant and compatible with 
the public interest, which is appropriate for and consistent with the proper 
performance by the applicant of service as a public utility and which will not 
impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 

The Commission orders: 
(A) The proposed issuance of securities, described above, upon the terms 
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and conditions, and for the purposes specified in the application, be and the 
same hereby is authorized and approved, subject to the provisions of this 
order. 

(B) The proposed issuance and sale at competitive bidding of the new eu- 
mulative preferred stock shall not be consummated until applicant shall have 
transmitted to the Commission the name of each person bidding; the dividend 
rate, price to applicant and any other information necessary to state all the 
terms of the respective bids submitted; the name of the successful bidder; the 
offering price to the public proposed by the successful bidder; and a statement 
setting forth that the procedure as to competitive bidding as outlined in the 
application has been carried out; and not until the Commission has by subse- 
quent order approved the cost of money to applicant, and the offering price 
to the public. 

(C) This authorization shall expire unless the transactions hereby author- 
ized are consummated within 60 days after the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any matter what- 
soever which may come before this Commission or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this. Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or ob- 
ligation on the part of the United States in respect to any securities to which 
this order relates. 


Date of issuance: May 11, 1950. 


Order consenting to withdrawal of suspended supplemental rate schedule, 
terminating proceedings, and allowing revised supplemental 
rate schedule to take effect 


Ohio Edison Co. 
(Docket No. E-6272) 
May 10, 1950 


On January 3, 1950, Ohio Edison Co. (Ohio Edison) submitted for filing 
a proposed supplemental rate schedule to its rate schedule F.P.C. No. 6, 
designated as supplement No. 1 thereto, which, if permitted to become effec- 
tive, would have increased the rates or charges to its wholly-owned sub- 
sidiary, Pennsylvania Power Co. The proposed supplement was by its own 
terms to become effective on March 1, 1950. 

By order dated February 28, 1950, this Commission suspended the use of 
the proposed supplemental rate schedule until August 1, 1950, because the 
cost data submitted by Ohio Edison in support of the increased rates or 
charges were incomplete and did not appear to support them. The order 
further provided that a hearing on the lawfulness of the proposed rates or 
charges be held on May 15, 1950, in the hearing room of the Federal Power 
Commission in Washington, D. C. 

Subsequent to the above order, several conferences were held between 
representatives of Ohio Edison and members of the staff of the Commission 
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with respect to additional cost studies and data submitted by Ohio Edison to 
support the proposed increased rates or charges. 

“ As a result of the conferences, by letter filed May 8, 1950, Ohio Edison 
requested permission to withdraw the suspended supplemental rate schedule; 
concurrently therewith, filed a new supplemental agreement, dated May 6, 
1950, which would increase the rates or charges to Pennsylvania Power Co. 
in an amount of $111,088, or one-half of the increase proposed in the filing 
made January 3, 1950, based on energy transactions for the year ending 
April, 1950; and requested that the supplemental agreement dated May 6, 
nt 1950, be allowed to take effect as of May 8, 1950. 

The Commission finds: 


- It is reasonable and appropriate for the purposes of the Federal Power 

= Act that Ohio Edison be permitted to withdraw the proposed supplemental 
rate schedule suspended by our order dated February 28, 1950; that the 

- proceedings instituted by that order be terminated; and that the supple- 
mental agreement dated May 6, 1950, be allowed to take effect, all as here- 

of inafter ordered. 

e, The Commission orders: 

t- (A) Ohio Edison be and hereby is permitted to withdraw its proposed 

y, supplement No. 1 to its rate schedule F.P.C. No. 6, submitted for filing on 

al January 3, 1950, and suspended by order dated February 28, 1950. 

ty (B) The proceedings instituted by the order of February 28, 1950, sus- 
pending the supplemental rate schedule referred to in paragraph (A) above, 

1 and setting hearing thereon, be and the same hereby are terminated. 

c 


(C) The supplemental agreement dated May 6, 1950, filed by Ohio Edison 
on May 8, 1950, and hereby designated as supplement No. 2 to Ohio Edison 
Co. rate schedule F.P.C. No. 6, changing the rate or charge for firm power 
to $1.20 per kilowatt per month and the annual rate or charge for combined 
standby and transmission services from $348,000 to $405,600, be and the 
same hereby is allowed to take effect as of May 8, 1950. 

, (D) The supplemental rate schedule referred to in paragraph (C) above, 
shall be deemed to have been filed and published in compliance with the Fed- 
eral Power Act. 

(E) The acceptance for filing of the supplemental rate schedule described 
in paragraph (C) shall not be construed as a waiver of the requirements 
of the Federal Power Act, or the rules and regulations promulgated there- 
under; nor shall such acceptance be deemed as approval of any claimed 
contractual right or obligation associated therewith; and such acceptance 


ng is without prejudice to any findings or orders which may hereafter be made 
6, by the Commission in any proceeding now pending or hereafter instituted 
ec- by or against Ohio Edison Co. 

ub- 

mn Date of issuance: May 11, 1950. 

of 

the Order authorizing issuance of common stock 

or 

jer California Electric Power Co. 

- (Docket No. E-6285) 

yer 


May 17, 1950 


California Electric Power Co. (applicant), a Delaware corporation, having 
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its principal business office at Riverside, Calif., filed an application on April 
17, 1950, for an order pursuant to section 204 of the Federal Power Act 
(act) authorizing the issuance and sale of 180,000 shares of common stock, 
par value $1 per share, and exempting such issue and sale from the Com- 
mission’s competitive bidding rule. 

Applicant proposes to enter into an underwriting agreement with and sell 
the common stock to a group of underwriters headed by William R. Staats 
Co., Pacific Co. of California, and Walston, Hoffman & Goodwin, at ap- 
proximately the market price immediately prior to the signing of the under- 
writing agreement, less underwriting commission which it is contemplated 
will not exceed $0.55 per share. 

The net proceeds from the issue and sale of common stock will be used 
for financing in part applicant’s construction program for 1950 and 1951. 
Applicant also proposes to obtain additional funds for this purpose through 
the sale at competitive bidding of $2,000,000 principal amount of its first 
mortgage bonds, application therefor being filed on May 4, 1950, docket No. 
E-6292. Applicant estimates that the net proceeds from the sale of common 
stock and bonds, together with funds on hand, will be sufficient to finance 
its 1950-51 construction program. 

Written notice of the aforesaid application has been given to the Corpora- 
tion Commission of Arizona, the Public Utilities Commisson of Calfornia, 
the Public Service Commission of Nevada, and to the Governors of each of 
those states. Reasonable notice of the application was also published in the 
Federal Register on April 25, 1950 (15 F.R. 2300), stating that any person 
desiring to be heard or to make any protest with reference to said applica- 
tion should file a petition or protest on or before May 15, 1950. No protest 
or petition or request to be heard in opposition to the granting of such appli- 
cation has been received. 

The Public Utilities Commission of California, by order dated April 25, 
1950, has exempted the proposed issue of common stock from competitive 
sale. 


The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the Federal Power Act, subject to the jurisdiction of the Com- 
mission as heretofore described and set out in the Commission’s order dated 
June 11, 1946, docket No. IT-5991, 5 F.P.C. 560. 


(2) The proposed issuance of common stock as described above is an issu- 
ance of securities within the purview of section 204 of the act. 


(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the act, and the proposed issuance of common 
stock is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 

(4) The proposed issuance of common stock will enable applicant to carry 
forward its construction program. 

(5) Sufficient cause has been shown in this case for waiving the Com- 
mission’s rule relating to competitive bidding. 

(6) The proposed issuance of common stock will be for a lawful object, 
within the corporate purposes of the applicant and compatible with the 
public interest, which is appropriate for and consistent with the proper per- 
formance by the applicant of service as a public utility and which will not 
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impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

The Commission orders: 

(A) The proposed issuance and sale of 180,000 shares of common stock, 
referred to above, pursuant to the application and for the purposes specified 
therein, be and the same is hereby authorized and approved, subject to the 
provisions of this order. 

(B) The proposed issuance and sale of common stock shall not be con- 
summated until applicant shall have filed with this Commission a statement 
setting forth the price to applicant, the initial offering price to the public, 
and the underwriting commission, and the Commission has by subsequent 
order approved the price to the applicant and the underwriting commission. 

(C) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body with respect to rates, serv- 
ice, accounts, valuation, estimates, or determinations of cost, or any matter 
whatsoever which may come before this Commission or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of 
property claimed or asserted. 

(D) This authorization shall expire unless acted upon within 60 days 
from the date of this order. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: May 18, 1950. 


Findings and order issuing a certificate of public convenience and necessity 


Virginia Gas Transmission Corp. 


(Docket No. G—1347) 
May 17, 1950 


On March 24, 1950, Virginia Gas Transmission Corp. (applicant) filed with 
the Commission an application for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, author- 
izing the construction and operation of a measuring and regulating station 
to be located at a point on applicant’s 26-inch natural-gas transmission pipe 
line near Strasburg, Va., and authorizing the sale and delivery of natural 
gas by means of such facilities to Virginia Gas Distribution Corp. (Virginia 
Distribution) for resale to the Strasburg Lime Co. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on May 10, 1950, respecting the matters involved and the issues presented 
by the application. The West Virginia Public Service Commission, on April 
19, 1950, filed a notice of intervention together with a letter stating that 
such notice is not to be construed as a request for hearing. On April 6, 1950, 
the State Corporation Commission of Virginia filed a letter stating that it has 
no objection to the granting of the authority sought by the application in this 
proceeding. No issue of substance requiring a hearing has been raised. 

Applicant proposes by means of the above-described facilities to deliver 
and sell natural gas to Virginia Distribution from applicant’s gas supplies 
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originating in other states and transported by means of its own and connect- 
ing systems to the point where the proposed measuring and regulating station 
is to be constructed. Delivery is proposed to be made at that point into a 
lateral pipeline 3 inches in diameter and approximately 1.1 miles in length 
to be constructed and operated by Virginia Distribution. Applicant proposes 
to sell such gas on an interruptible basis up to 750 M.c.f. per day for use by 
the Strasburg Lime Co. as its principal fuel in volumes estimated at 148,500 
M.c.f. annually. Strasburg Lime Co. proposes to use said gas in its kilns to 
produce high quality lime. Applicant shows that the proposed lateral pipe 
line will be a 3-inch line in order to make provision for future service to the 
community of Strasburg, Va., where there are an estimated 300 potential 
customers with a peak day demand of approximately 75 M.c.f. in the third 
year of service. There is no gas service in the community of Strasburg at 
present. 

The Commission finds: 

(1) Applicant, Virginia Gas Transmission Corp., is a Virginia corporation 
having its principal place of business at Charleston, W. Va., and it owns and 
operates a natural-gas transmission pipe-line system consisting, in part, of 
a portion of a continuous 421-mile 20-inch natural-gas pipe line extending 
from Boldman, Ky., through West Virginia, Virginia, and Maryland and a 
26-inch natural-gas pipe-line extending from Clendenin, W. Va. through Vir- 
ginia to a point of connection with the 20-inch line near Rockville, Md. That 
portion of said lines located in the states of Kentucky, West Virginia and 
Maryland is owned and operated by Atlantic Seaboard Corp., the parent 
company of applicant, and that portion of said line located in the Common- 
wealth of Virginia is owned and operated by applicant. By the aforesaid 
operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption sub- 
ject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of March 16, 1943, in docket No. G—283, 3 
F.P.C. 940. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s pipe-line 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 


(3) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. ' 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 





a a oe. 
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hereby 1ssued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such rate proposed to be charged 
by applicant for the transportation and sale of natural gas by means of the 
facilities hereinbefore described; nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to 
such service or rate. 

(D) Applicant shall report to the Commission, in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

Date of issuance: May 18, 1950. 


Order amending order authorizing exportation of natural gas from the 
United States to a foreign country 


Reynosa Pipe Line Co. 
(Docket No. G—595) 
May 18, 1950 


On March 6, 1950, Reynosa Pipe Line Co. (Reynosa), filed an application 
for amendment of paragraph (C) of the Commission’s order issued June 6, 
1946, herein, entitled “Order authorizing exportation of natural gas from 
the United States to a foreign country.” 

Paragraph (C) of said order of June 6, 1946, provides that: 

No natural gas shall be exported pursuant to this authorization except 
natural gas produced in La Blanca, North Weslaco and South Weslaco 
fields in Hidalgo County, Tex. 

Reynosa requests that said paragraph (C) be amended to provide that: 
No natural gas shall be exported pursuant to this authorization except 
natural gas produced in La Blanca, North Weslaco, South Weslaco and 
Penitas fields in Hidalgo County, Tex. 

Appropriate notice of the application has been duly given and published 
April 22, 1950, in volume 15, Federal Register, page 2275, and no protest 
has been filed thereto. 

Reynosa’s gas supplier, La Gloria Corp., owns interests in gas reserves in 
the United States portion of a relatively small gas field on and adjacent to 
the Rio Grande River in Hidalgo County, Tex., and in the state of Tamauli- 
pas, Mexico. The portion of the field which lies north of the Rio Grande River 
in the United States is known as the Penitas field. The portion of the field 
which lies south of the Rio Grande River in the Republic of Mexico, is known 
as the Mision field. The Mision field is operated by Petroleos Mexicanos, an 
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agency of the government of Mexico, and produces approximately 10,000 
M.c.f. of gas per day. 

Evidence of record in the original proceedings in docket No. G—595 shows 
that the principal producing sands in the Penitas and Mision fields are com- 
mon with each other. In the absence of production in the Penitas field, pro- 
duction in the Mision field is causing drainage of gas from Penitas field and 
consequent loss of gas to La Gloria Corp. 

La Gloria Corp. has no present market outlet for gas which it owns in the 
Penitas field. It is proposed that in order to assure recovery of gas under its 
leaseholds in the Penitas field, La Gloria shall deliver to Reynosa gas from 
the Penitas field in lieu of delivery of certain volumes from the South Wes- 
laco and La Blanca fields in Hidalgo County, Tex., as previously authorized 
in the order of June 6, 1946. Reynosa does not intend to increase its presently 
authorized exportation of 50,000 M.c.f. of gas per day by virtue of the re- 
quested amendment of the order of June 6, 1946. 

The Commission finds: 

Under the circumstances it is appropriate that the application for amend- 
ment of the order of June 6, 1946, be granted as hereinafter ordered. 

The Commission orders: 

Paragraph (C+) of said order of June 6, 1946, be and it hereby is modified 
and amended to read as follows: 

(C) No natural gas shall be exported pursuant to this authorization 
except natural gas produced in La Blanca, North Weslaco, South Wes- 
laco and Penitas fields in Hidalgo County, Tex. 


Date of issuance: May 19, 1950. 


Order vacating portion of certificate of public convenience and necessity 
and dismissing application 


United Gas Pipe Line Co. 
(Docket Nos. G—894, G—1363) 
May 18, 1950 


On September 2, 1947, the Commission issued its findings and order grant- 
ing a certificate of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act, authorizing United Gas Pipe Line Co. (United) to con- 
struct and operate a tap and metering station to sell gas to the towns of 
Foley and Fairhope, Ala., for resale in the communities of Elberta, Fairhope, 
Loxley, Magnolia Springs, Port Clear, Robertsdale, Silverhill, Stapleton, and 
Steelwood, all in Baldwin County, Ala. 

By letter dated July 19, 1948, United informed the Commission that the 
tap and metering station authorized would not be installed and the service 
would not be rendered because the towns of*Foley and Fairhope were un- 
able to finance construction of distribution systems. By letter dated February 
9, 1949, United advised the Commission that it had no objection to cancella- 
tion of the certificate issued in docket No. G-894. 

On April 10, 1950, United filed an application with the Commission for a 
certificate of public convenience and necessity authorizing the construction 
and operation of a tap and metering station to supply the requirements of 
Fairhope, Ala. 
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The Commission finds: 

(1) The certificate granted to United by the Commission in its order issued 
on September 2, 1947, in docket No. G-894 has not been vacated or canceled 
and the authorization granted therein has not been rescinded heretofore. 

(2) The application filed by United in docket No. G-1363 seeks new author- 
ization to construct and operate facilities for which authorization already 
exists and said new application should therefore be dismissed. 

(3) Insofar as said order of September 2, 1947, authorizes United to serve 
Foley, Ala., with natural gas for resale, said order should be vacated and 
rescinded as hereinafter ordered. 

The Commission orders: 

(A) The certificate of public convenience and necessity heretofore issued 
in docket No. G-894, insofar as it grants authorization to serve Foley, Ala., 
with natural gas for resale, be and the same is hereby vacated and rescinded. 

(B) The application in docket No. G—1363 filed with the Commission on 
April 10, 1950, by United Gas Pipe Line Co. be and the same is here- 
by dismissed. 


Date of issuance: May 19, 1950. 


Order denying application for reconsideration and vacation of certain orders 
or, in the alternative, for rehearing 


Commonwealth Natural Gas Corp., Piedmont Natural Gas Corp., Virginia 
Gas Transmission Corp., and Tennessee Gas Transmission Co. 


(Docket Nos. G—963, G-1105, G-1261, G-1273) 
May 18, 1950 


On May 1, 1950, Piedmont Natural Gas Corp. filed an application for re- 
consideration and vacation of the Commission’s order of March 30, 1950, 
issuing certificates of public convenience and necessity to Commonwealth 
Natural Gas Corp. in docket No. G—963, to Virginia Gas Transmission Co. 
in docket No. G-1273, and the order of March 30, 1950, in docket No. G—1105, 
denying the application of Piedmont Natural Gas Corp. for a certificate of 
public convenience and necessity to the extent that it relates to service to 
the Tidewater area of Virginia, or, in the alternative, for rehearing. 

In said orders of March 30, 1950, the Commission found, among other 
things, that it was appropriate that the Commission render its decision on 
the applications prior to April 1, 1950, and that, since time did not permit 
the issuance of an opinion by that date, an opinion would be issued subse- 
quently. On May 4, 1950, opinion, 9 F.P.C. 70, was issued in conformity with 
the statement in said orders of March 30, 1950. 

Upon consideration of the application for reconsideration and vacation 
of the orders of March 30, 1950, or, in the alternative, for rehearing, and 
upon further consideration of the evidence and all matters of record, par- 
ticularly our findings and orders in said orders of March 30, 1950, in the 
above-entitled matter, and the Commision’s opinion, 9 F.P.C. 70, the Com- 
mission finds: 

(1) No new facts have been presented or alleged and no new principles 
of law have been asserted under the various assignments of error by Pied- 
mont Natural Gas Corp. in its application which were not fully considered 
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by the Commission before it entered its orders issued March 30, 1950, and 
the Commission’s opinion, 9 F.P.C. 70. 

(2) Good cause has not been shown for granting either the application 
for reconsideration and vacation or for rehearing. 

(3) It is necessary and appropriate in carrying out the provisions of the 
Natural Gas Act, as amended, that the aforesaid application of May 1, 1950, 
for reconsideration and vacation or, in the alternative, for rehearing be 
denied as hereinafter ordered. 

The Commission orders: 

The application of May 1, 1950, for reconsideration and vacation of the 
Commission’s orders of March 30, 1950, in the above-entitled proceedings 
or, in the alternative, for rehearing, be and the same is hereby denied. 

Commissioner Buchanan dissenting. 

Commissioner Draper not participating. 


Date of issuance: May 19, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G—1308) 
May 18, 1950 


On December 27, 1949, Southern Natural Gas Co. (applicant or Southern 
Natural) filed an application, which was amended on February 27, and 
March 24, 1950, for a certificate of public convenience and necessity, pur- 
suant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of the following natural-gas pipe-line facilities: 

1. Gwinville-Aiken line consisting of approximately 225.6 miles of 18-inch 
pipe line, 147 miles of 16-inch pipe line, 105 miles of 10%-inch pipe line and 
19 miles of 85-inch pipe line extending from the Gwinville gas field in Mis- 
sissippi, easterly to Aiken, S. C. 

2. Lateral pipe lines from the Gwinville-Aiken line, consisting of 5 miles 
of 85-inch pipe line to Meridian, Miss.; one mile of 85-inch pipe line to 
Demopolis, Ala.; 15.5 miles of 4%-inch pipe line to Sandersville, Ga. 

3. Extension of the Opelika lateral consisting of 35 miles of 85s-inch pipe 
line to LaGrange, Ga.; 18.8 miles of 65-inch pipe line to Grantville, Ga.; 
and 6.3 miles of 65-inch pipe line to Riverview, Ala. 


4. Additions to applicant’s main line consisting of 5.8 miles of 85-inch 
pipe line and 29 miles of 12%-inch pipe line from the processing plant of 
the Carthage Corp. in the Cathage field to applicant’s Logansport line; a 
total of 78.1 miles of 14-inch pipe line looping the Logansport line; a total 
of 57 miles of 24-inch pipe line looping applicant’s presently existing main 
pipe line. 

5. Branch lines, consisting of 11 miles of 65-inch pipe line looping appli- 
cant’s Vicksburg branch line; 6.2 miles of 12%-inch pipe line looping appli- 
cant’s Macon branch line; 6.2 miles of 85-inch pipe line to the plant of 
Mississippi Chemical Corp.; 22 miles of 85-inch pipe line to Childersburg, 
Ala., and 2 miles of 65-inch pipe line to Beaunit Mills, Ala.; and 12.6 miles 
of 12%-inch pipe line to the Yates power plant of Georgia Power Co. 
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6. Compressor additions consisting of 3,000 horsepower at Wetumpka sta- 
tion; 4,000 horsepower at Onward station; 2,600 horsepower at Pickens 
station; 2,000 horsepower at Tarrant station; and new compressor stations 
of 1,600 horsepower in the Logansport field and 6,000 horsepower on the 
Logansport line in Bienville Parish, La. 

7. Facilities to increase operating pressures of main pipe line between 
Perryville and Onward compressor stations. 


8. Appurtenant metering and regulating equipment. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
commencing on April 4 and concluding April 7, 1950. 

Various parties were permitted to intervene, but only the following ac- 
tively participated at the hearing: Gas Light Co. of Columbus, Atlanta Gas 
Light Co., J. W. Goodwin as representative of 31 communities in Alabama 
and Georgia, and R. R. Littrell, as representative of 6 communities in 
Georgia. All of these favored the granting of the application. 


Applicant proposes to construct and operate the above-described facilities 
for the purpose of attaching contracted gas reserves in the Carthage field 
to its system, to meet the increased requirements of its present markets, to 
serve 21 additional direct industrial customers, and to provide capacity to 
serve 40 communities which do not now have natural gas service. 


Applicant proposes to sell natural gas to municipalities or privately-owned 


companies for resale in the following communities, which it does not now 
serve: 


Alabama.—Alabaster, Alexander City, Calera, Camp Hill, Center Point, 
Childersburg, Clanton, Cordova, Dadeville, Demopolis, Fairfax, Jemison, 
Lafayette, Lanett, Langdale, Linden, Livingston, Marion, Mount Pinson, 
Oneonta, Riverview, Roanoke, Saginaw, Shawmut, Siluria, Thorsby, Union- 
town, and York. 


Georgia.—Augusta, Grantville, Hogansville, LaGrange, Manchester, San- 
dersville, Talbotton and West Point. 


Mississippi.—Quitman and Stonewall. 


South Carolina.—Aiken and North Augusta. 


Applicant also proposes to sell natural gas directly to the following addi- 
tional industrial customers: 


Alabama.—Beaunit Mills, Inc., Childersburg; Coosa River Newsprint Co., 
Childersburg; and Lone Star Cement Co., Demopolis. 


Georgia.—Calaway Mills, LaGrange; Dixie Mills, LaGrange; Dunstan 
Mills, LaGrange; Fairfax Bleach & Dye, West Point; Georgia Power Co., 
Arkwright Plant; Georgia Power Co., Yates Plant; Lanett Bleach & Dye, 
West Point; Lanett Mill, West Point; Langdale Mill, West Point; Riverview 
Mill, West Point; and Shawmut Mill, West Point. 


Mississippi.—Mississippi Chemical Co., Yazoo City; and Stonewall Cotton 
Mill, Stonewall. 


South Carolina.—Clearwater Finishing Co., Clearwater; Dixie Clay Co., 
Bath; Georgia Carolina Brick Co., North Augusta; Graniteville Co., Granite- 
ville; and Huber Corp., Langley. 
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Applicant estimates the delivery capacity of its system will be increased 
from 420,000 M.c.f. to 529,000 M.c.f. per day. 

Applicant estimates that on its 1949-50 peak day the firm requirements 
of its resale customers were 412,684 M.c.f.1 and the requirements of its direct 
industrial customers were 10,132 M.c.f., or a total of 422,816 M.c.f. For the 
1950-51 peak day, applicant estimates that the firm requirements of its resale 
customers (including some of the additional communities proposed to be 
served) will be 452,773 M.c.f., and the requirements of its direct industrial 
customers will be 25,557 M.c.f.° or a total of 478,330 M.c.f. For the 1951-52 
peak day, when all the proposed facilities will be installed and in operation, 
applicant estimates the firm requirements of its resale customers will be 
448,894 M.c.f., and the requirements of its direct customers will be 25,557 
M.c.f., or a total of 514,451 M.c.f. 

It appeared at the hearing that applicant will not serve the communities 
of Quitman and Stonewall, Miss., and the Stonewall Cotton Mill because 
these proposed customers propose to secure natural gas from another source. 
All of the communities listed above, except Marion, Uniontown, Lanett, Lang- 
dale, Shawmut, Fairfax, Riverview, Augusta, Sandersville, Aiken, and North 
Augusta, were represented at the hearing by J. W. Goodwin of J. W. Good- 
win Engineering Co., Inc. The communities represented by Goodwin stated 
that they each desired natural-gas service. The communities of Augusta, 
North Augusta and Aiken are presently being served by Atlanta Gas Light 
Co. with manufactured gas, and Atlanta Gas Light Co. proposes to convert 
these communities to straight natural-gas service. Applicant proposes to con- 
struct a lateral to Sandersville; and Atlanta Gas Light Co. proposes to dis- 
tribute natural gas in Sandersville and the adjacent community of Tennville. 
Applicant proposes to construct laterals to serve the communities of Lanett, 
Langdale, Shawmut, Fairfax and Riverview. Marion and Uniontown did 
not appear at the hearing. 

The needs of four of the communities (Linden, Clanton, Alexander City, 
and Roanoke, all in Alabama) proposed to be served by applicant were con- 
sidered in the opinion and order of the Commission In the Matter of Trans- 
continental Gas Pipe Line Corp., docket No. G-1277, opinion, 9 F.P.C. 32, and 
Transcontinental was directed to tender natural-gas service to them. These 
communities are closer to the facilities of Transcontinental and would there- 
fore require less capital investment for lateral pipe lines necessary to be 
constructed by each. The Commission opinion in the Transcontinental case 
recognizes that Transcontinental’s proposed rates, when applied to these 
small loads, would produce unreasonable and discriminatory charges and 
the order requires that Transcontinental file a rate schedule designed for 
service to small communities. The Commission also indicated that a zoned 
rate containing lower unit prices for deliveries to customers nearer Trans- 
continental’s sources of gas supply would be equitable. 

Since the Commission has already directed Transcontinental to offer 
natural-gas service to Alexander City, Clanton, Linden and Roanoke, deci- 
sion on the application of Southern Natural to render service to these same 


1 Applicant’s estimates of the peak-day firm requirements of its resale customers are ad- 
justed to a daily mean temperature of 20° F. for those resale customers not on a contract 
demand basis; for those served on a contract basis, the peak-day firm demands are the con- 
tract demands. 

2 The coincidental peak-day demand of present direct-sale customers is estimated at 21,372 


M.c.f. and of the proposed additional direct customers is estimated at 4,185 M.c.f. or a total 
of 25,557 M.c.f. 
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communities will be reserved. If any of these four cities decide not to enter 
into arrangements to purchase natural gas from Transcontinental, further 
consideration will be given in this docket to Southern Natural’s application 
to serve them. 

The communities of Dadeville, Camp Hill, Lafayette, and Demopolis, all 
in Alabama, and the communities of West Point, LaGrange, Hoganville and 
Grantville, all in Georgia, intervened in the Transcontinental case, and de- 
cision as to service to them by Transcontinental was reserved pending deci- 
sion herein. These communities are included in the list proposed to be served 
by applicant herein, and, accordingly, applicant should render service to 
them. / 

On March 20, 1950, the communities of Harlem and Gray, Georgia, by 
their representative, R. R. Littrell, filed a petition to intervene and were 
allowed to intervene by order of March 30, 1950. On March 30, 1950, the 
communities of Cullman, Arab and Guntersville, Ala., and on April 4, 1950, 
the community of Boaz, Ala., by their representative, J. W. Goodwin, filed 
petitions to intervene. Said petitioners were allowed to intervene by order 
of April 7, 1950. On April 5, 1950, the communities of Waynesboro, War- 
renton, Haddock and Sparta, Ga., by their representative, R. R. Littrell, 
filed a petition to intervene herein and such petition was allowed by order 
of April 18, 1950. 

Applicant agreed, on the record, to serve the communities of Gray and 
Harlem, Ga.; and the certificate issued herein shall include service to those 
two communities. 

It will be observed that the communities of Cullman, Arab, Guntersville 
and Boaz, Ala., and Waynesboro, Warrenton, Haddock, Sparta, Ga., filed 
their petitions to intervene either immediately prior to the commencement 
of, or during the course of, the public hearing herein. 

Applicant opposes the requests for service filed by these communities con- 
tending that because it had no prior notice of their desire for service, it has 
not made provision in the design of its proposed facilities to serve these com- 
munities. 

The estimated peak day and annual requirements (M.c.f.) of these com- 
munities in the fifth year of operation are as follows: 








Community | Peak day Annual 


760 83,300 
987 108,300 
380 41,700 

1,520 166,600 
Sparta 362 61,400 
Warrenton 275 34,200 
Waynesboro 927 141,500 
Haddock 79 | 28,200 


Guntersville 
Arab 


Boaz | 
Cullman 


Total 5,290 | 665,200 


The demands of these communities in the fifth year of operation is only 
one percent of the calculated capacity of applicant’s proposed system. The 
communities of Stonewall, Quitman and the Stonewall Cotton Mill, Miss., 
are not being authorized service herein. Additionally, applicant is providing 
slight additional capacity over its estimated coincidental peak day require- 
ments. Hence, the applicant will have sufficient capacity to serve the above- 
named eight communities which it does not propose to serve at this time. The 
Commission thinks that, in the interest of orderly planning and procedure, 
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last minute filings of petitions for service just prior to or during hearings 
on applications should be discouraged. Nevertheless it does not think that 
it is in the public interest to deny natural-gas service to these eight small 
communities whose aggregate demands are relatively insignificant, when the 
record indicates that they desire natural-gas service and that it can be 
rendered without adverse effect on applicant’s present plans to increase 
its service. 

Applicant presented estimates of gas reserves and deliverabilities indi- 
cating that the proposed system requirements could be fully met for 19 years, 
and 92 percent of such requirements met in the twentieth year. This study 
gives effect to the assumption that the volumes to he delivered by United 
Gas Pipe Line Co. from the Carthage field will be one-third less than appli- 
cant’s requirements under its contract with United. Applicant has nego- 
tiated a new 20-year contract with United Carbon Co. for the purchase of 
gas from the Monroe field in Louisiana. Beginning on April 1, 1952, United 
Carbon Co. (Carbon Co.) agrees to deliver to applicant 30,000 M.c.f. of gas 
per day or 60 percent of Carbon Co.’s available gas, whichever is the greater, 
until April 1, 1960, and thereafter applicant is entitled to all of the gas. 
Carbon Co. is presently selling natural gas from the Monroe field to Texas 
Gas Transmission Corp. (Memphis division) and Mississippi River Fuel 
Corp. The new contract with applicant provides that upon expiration of 
the present terms of these contracts, gas now deliverable thereunder shall 
become part of Carbon Co.’s gas available to applicant. At the present time, 
no determination can be made of the effect of this contract on the gas supply 
available to Texas Gas Transmission Corp. and Mississippi River Fuel Corp.; 
nor of the effect of the other terms and conditions of this contract on the 
applicant. The contract volumes to be delivered by Carbon Co. to applicant 
do not change applicant’s over-all gas supply picture. Accordingly, the cer- 
tificate issued hereunder is without prejudice to any future Commission ac- 
tion concerning this contract. 


Applicant introduced in evidence in these proceedings proposed revisions 
to its F.P.C. gas tariff to cover the additional service for which it seeks 
authorization herein. These revisions included modification of its present 
rate schedules to include additional areas in its Mississippi, Alabama, and 
Georgia rate zones. In addition, the applicant proposes a new rate schedule 
establishing a new rate zone in South Carolina to cover the new services 
to be rendered in that state. Applicant proposes to continue its present rates 
in Mississippi, Alabama, and Georgia zones and proposes a firm rate for its 
South Carolina zone with a demand charge of $1.90 per month per M.c.f. 
of billing demand and a commodity charge of 13% cents per M.c.f. The 
proposed South Carolina zone rate for interruptible gas is 17 cents per 
M.c.f.5 


The Georgia Public Service Commission has filed a memorandum in this 
matter suggesting that since Southern Natural Gas Co.’s charges for direct 
interruptible sales in the state of Georgia are generally higher than its 
filed rate for interruptible gas service to its resale customers, Southern 
Natural might, because of possible greater profits, curtail interruptible serv- 


3 Applicant originally proposed, during these proceedings, a rate for its South Carolina zone 
consisting of a demand charge of $3 per M.c.f. per month and a commodity charge of 20 cents 
per M.c.f., with an interruptible rate of 25 cents per M.c.f. After conferences with the Com- 
mission’s staff the applicant modified the proposed South Carolina zone rate to that shown 
above. 
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ice to resale customers while continuing such service to its own direct cus- 
tomers. Insofar as the facilities proposed herein are to be used to supply 
applicant’s direct interruptible customers, it is appropriate that the certifi- 
cate herein be conditioned to require applicant to provide in its tariff for 
uniform and nondiscriminatory curtailment as between direct and resale 
interruptible service when operating conditions require such curtailment. 

The estimated over-all cost of construction of the proposed facilities is 
$32,928,630. Applicant proposes to construct part of the facilities during 
1950 and the remainder in 1951, so that all of the proposed facilities will 
be in operation for the 1951-52 winter season. Applicant proposes that its 
permanent financing for the cost of the proposed facilities will consist of 
$24,000,000 additional first mortgage bonds, and the sale of additional com- 
mon stock to net approximately $5,000,000. The remainder of the cost of 
construction will be supplied from company funds. The bonds are proposed 
to be sold at competitive bidding; and the common stock will be offered pro 
rata to its stockholders. Giving effect to the proposed financing, the debt 
securities will represent 56.9 percent, and the capital stock and surplus will 
represent 43.1 percent, of applicant’s total capitalization as of December 
31, 1951. The issuance of applicant’s securities is subject to the jurisdiction 
of the Securities and Exchange Commission under the Public Utility Hold- 
ing Company Act of 1935. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of 
business at Birmingham, Ala., owns and operates, among other facilities, a 
natural-gas transmission pipe-line system located in the states of Texas, 
Louisiana, Mississippi, Alabama, and Georgia; and upon completion of the 
facilities proposed herein, said system will be located in South Carolina also; 
and by such operations, applicant is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and is, therefore, 
a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of October 6, 1942, in docket 
No. G—-296, 3 F.P.C. 822. 


(2) The proposed facilities will be used in the transportation and sale 
of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipe-line system, and 
the construction and operation thereof by applicant are subject to the re- 


quirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 


(3) The record herein does not support a finding that service to Quitman 
and Stonewall, Miss., and to Stonewall Cotton Mill should be authorized 
herein. 

- (4) Decision should be reserved as to service to the communities of Alex- 
ander City, Clanton, Roanoke and Linden, Ala. 


(5) Applicant should be authorized to sell and deliver natural gas for 


distribution in the following additional communities under applicant’s ap- 
propriately filed F.P.C. gas tariff: 


Alabama.—Alabaster, Calera, Camp Hill, Center Point, Childersburg, Cor- 
dova, Dadeville, Demopolis, Fairfax, Jemison, Lafayette, Lanett, Langdale, 
Livingston, Marion, Mount Pinson, Oneonta, Riverview, Saginaw, Shawmut, 
Siluria, Thorsby, Uniontown, and York. 
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Georgia.—Augusta, Grantville, Gray, Harlem, Hogansville, LaGrange, 
Manchester, Sandersville, Talbotton, Tennville, and West Point. 


South Carolina.—Aiken and North Augusta. 


(6) Applicant should be authorized to serve the following additional direct 
customers: 


Alabama.—Beaunit Mills, Inc., Childersburg; Coosa River Newsprint Co., 
Childersburg; and Lone Star Cement Co., Demopolis. 


Georgia.—Calloway Mills, LaGrange; Dixie Mills, LaGrange; Dunstan 
Mills, LaGrange; Fairfax Bleach & Dye, West Point; Georgia Power Co., 
Arkwright Plant; Georgia Power Co., Yates Plant; Lanett Bleach & Dye, 
West Point; Lanett Mill, West Point; Langdale Mill, West Point; Riverview 
Mill, West Point and Shawmut Mill, West Point. 


Mississippi.—Mississippi Chemical Co., Yazoo City. 


South Carolina.—Clearwater Finishing Co., Clearwater; Dixie Clay Co., 
Bath; Georgia Carolina Brick Co., North Augusta; Graniteville Co., Granite- 
ville; and Huber Corp., Langley. 


(7) It is in the public interest, and the public convenience and necessity 
require, that the issuance of the certificate hereunder be conditioned on the 
requirement that applicant provide natural-gas service from the proposed 
facilities and sell natural gas for distribution in the following additional 
communities under applicant’s appropriately filed F.P.C. gas tariff: 


Alabama: Arab, Guntersville, Cullman, Boaz. 
Georgia: Sparta, Waynesboro, Warrenton, Haddock. 


(8) Applicant should file revisions to its presently filed rate schedules to 
include the additional areas in its Mississippi, Alabama, and Georgia rate 
zones, described in paragraphs (5) and (7) above. 

(9) Applicant should file, not less than 60 days prior to commencement 
of service thereunder, a rate schedule applicable to its resale zone in South 
Carolina providing the following rates: 

Demand charge: Per 1,000 cubic feet of billing demand, $1.90 per month. 

Commodity charges: Per 1,000 cubic feet of gas delivered to general serv- 
ice consumers and for firm gas delivered to industrial consumers and large 
non-industrial consumers, 13% cents per 1,000 cubic feet of interruptible 
gas delivered to industrial consumers and large nonindustrial customers, 17 
cents. 

(10) It is in the public interest, and public convenience and necessity re- 
quire that the issuance of the certificate hereunder be conditioned on the 
requirement that applicant provide in its F.P.C. gas tariff for uniform and 
nondiscriminatory curtailment as between direct and resale interruptible 
service when operating conditions require such curtailment. 

(11) Applicant is able and willing properly to do the acts and perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, and the requirements, rules, and regulations thereunder. 

(12) The construction and operation of the proposed facilities subject to 
the conditions herein, are required by the public convenience and necessity 
and a certificate therefor should be issued as hereinafter ordered and con- 
ditioned. 
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(13) The Commission, having ordered the omission of the intermediate 
decision procedure, should forthwith render the final decision herein, as 
provided by subsection (5) of section 1.30 (d) of the Commission’s rules of 
practice and procedure (18 CFR 1.30 (d) (j) ). 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing the applicant to construct and operate the facili- 
ties hereinbefore described, all as more fully described in the application, 
as amended, in these proceedings, for the transportation and sale of natural 
gas as described in paragraphs (5) (6) and (7) above, subject to the juris- 
diction of the Commission, upon the conditions as described in said para- 
graph (7) and upon the other terms and conditions of this order. 

(B) Applicant shall file, pursuant to the Natural Gas Act and the Com- 
mission’s rules and regulations thereunder, the revisions to its presently 
filed rate schedules, as described in paragraph (8) above. 

(C) Applicant shall file, not less than 60 days prior to commencement of 
service thereunder, the rate schedule applicable to its resale zone in South 
Carolina, as described in paragraph (9) above. 

(D) Applicant shall file not less than 60 days prior to commencement of 
operations hereunder the revisions to its F.P.C. gas tariff providing for uni- 
form and nondiscriminatory curtailment as between direct and resale inter- 
ruptible service when operating conditions require such curtailment, as 
described in paragraph (10) above. 

(E) Decision be and the same is hereby reserved concerning service to 
the communities of Alexander City, Clanton, Roanoke and Linden, Ala. 

(F) The foregoing action is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates, or determination of costs, or any other mat- 
ter whatsoever which may come before this Commission or any other regu- 
latory body, and nothing in this order shall be construed as approval by this 
Commission of any estimate or determination of cost, or any valuation of 
any property claimed or asserted. 

(G) Unless otherwise ordered by the Commission for good cause shown, 
the construction of the facilities herein authorized shall be completed and 
placed in operation on or before December 31, 1951. Applicant shall submit 
to the Commission in writing, commencing July 1, 1950, quarterly progress 
reports detailing the progress of the construction work and service rendered 
therefrom; and upon completion of construction advise the Commission the 
date thereof, together with the date of commencement of operations. 

(H) This certificate is not transferable and shall be effective only so 
long as applicant continues the operations hereby authorized and condi- 
tioned in accordance with the provisions of the Natural Gas Act, as amended, 
and any pertinent rules, regulations or orders heretofore or hereafter issued 
by the Commission. 


Date of issuance: May 19, 1950. 
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Findings and order issuing a certificate of public convenience and necessity 
Iroquois Gas Corp. 
(Docket No. G—1334) 
May 18, 1950 


On March 2, 1950, Iroquois Gas Corp. (applicant) filed an application for 
a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of 
the following described natural-gas facilities: 

1. Gas storage field to be known as Holland storage field, located in the 
town of Holland and the town of Wales, Erie County, N. Y., to provide 
storage facilities for an estimated storage capacity of approximately 600,000 
M.c.f. at 500 pounds with an estimated daily delivery of from 8,000 to 10,000 
M.c.f. feeding into an average line pressure of 150 pounds transmission 
system. 

2. Gas storage field to be known as Derby Storage field, located in the town 
of Evans, Erie County, N. Y., to provide an estimated storage capacity of 
approximately 200,000 M.c.f. at a storage pressure of 600 pounds, to provide 
an estimated daily delivery of 3,000 to 5,000 M.c.f. feeding into an average 
line pressure of 110 pounds in the transmission system. 

3. Gas storage field to be known as Bennington storage field located in the 
town of Bennington, Wyoming County, and in the town of Marilla, Erie 
County, N. Y., at 500 pounds storage pressure for an estimated 1,500,000 
M.c.f. capacity to provide an estimated daily delivery of approximately 
20,000 M.c.f. from a storage pressure of 500 pounds into a line pressure of 
150 pounds in the transmission system. 

4. Approximately 2 miles of 6-inch pipe line, 8 miles of 8-inch pipe line, 
4%miles of 12-inch pipe line and 8% miles of 16-inch pipe line. The 6-inch 
pipeline will loop a portion of an existing pipeline in the vicinity of the 
hamlet of Colden, town of Colden, N. Y., the 8-inch pipeline will extend 
northly from Holland storage field; the 12-inch pipeline will extend westerly 
from Bennington storage field and the 16-inch pipeline will extend north- 
westerly from the junction of the proposed 8-inch and 12-inch pipelines to 
applicant’s existing pipe-line system at Lein and Seneca Creek Roads, town 
of West Seneca, N. Y. 

5. To enlarge an existing underground storage field located in the town 
of Collins, Erie County, N. Y., known as Collins storage field. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on May 4, 1950, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. The Public 
Service Commission of the state of New York has by letter to this Commis- 
sion expressed its desire to have favorable action taken herein. 

Applicant proposes to construct and install the proposed natural-gas pipe 
lines and underground storage facilities to help meet the heavy winter peak- 
day demands, by storing gas during the summer and mild weather periods 
of the winter in order to meet seasonal and peak-load demands and to in- 
crease deliverability. 

The estimated over-all cost of the construction is $2,119,500, to be financed 
by the issuance of long term installment promissory notes to National Fuel 
Gas Co., applicant’s parent company. 

The Commission, having considered the application and the record thereon 
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with respect to the matters involved and the issues presented, further finds 
that: 

(1) Applicant, a New York corporation having its principal place of 
business at Buffalo, N. Y., owns and operates, among other facilities, a 
natural-gas transmission pipe-line system located in the state of New York 
and extending from three points on the New York-Pennsylvania state line 
near Limestone, N. Y., to points in the western part of that state, which 
transports natural gas produced outside of New York and by such operation 
applicant is engaged in the transportation and sale of natural gas in inter- 
state commerce for resale for ultimate public consumption subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Com- 
mission in its order of March 23, 1943, in docket No. G—384, 3 F.P.C. 951. 

(2) The facilities hereinbefore described are to be used in the transporta- 
tion and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of applicant’s existing natural-gas pipe- 
line system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant’s gas supply is adequate to meet the requirements of the 
service to be rendered by means of the facilities. 

(4) Applicant is financially able to construct and operate the facilities, 
and such construction and operation will have a beneficial effect upon appli- 
cant’s existing public services. 

(5) Applicant is able and willing properly to do the acts and to perform 
the services proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(6) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation and sale 
of natural gas as therein-set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations herein authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore issued by the Commission. 


Date of issuance: May 19, 1950. 
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Findings and order authorizing and approving abandonment of facilities 
Northern Natural Gas Co. 
(Docket No. G-1337) 
May 18, 1950 


On March 10, 1950, Northern Natural Gas Co. (applicant), filed an appli- 
cation for an order pursuant to section 7 (b) of the Natural Gas Act, as 
amended, permitting and approving the abandonment and removal from its 
Mullinville, Kans. compressor station of 3 Cooper-Dessemer 170 horsepower 
type 80 horizontal gas engine-driven compressor units, and 4 Worthington- 
Laidlaw 250 horsepower duplex mix-flow horizontal steam-driven compressor 
units, said units having a combined horsepower of 1,510. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on May 4, 1950, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Applicant shows that the seven units proposed to be abandoned and re- 
moved were installed in 1932 and converted for use as natural gas compres- 
sors in 1948 and 1944. Said units comprise less than 9 percent of the total 
installed horsepower at applicant’s Mullinville station and their removal will 
not impair the ability of said station to make delivery of all volumes of 
natural gas for which authorization has been granted applicant. Applicant 
further shows that the units proposed to be abandoned and removed are 
more expensive to operate than the larger units now installed in said station, 
that they require extensive overhaul and repair, and that continued opera- 
tion of the steam-driven units will entail necessary maintenance work on the 
boilers serving those units. Applicant proposes the abandonment to effect 
savings by elimination of special operating personnel, costs of rehabilitation 
of the units, and expenses for fuel and operating labor which can be saved 
by using new higher efficiency units in the place of those removed. In addi- 
tion, applicant shows that the proposed abandonment will provide additional 
space which can be utilized by applicant for housing auxiliary equipment, for 
storage, and for installation of locker room and shower facilities. 

The Commission finds: 

(1) Applicant, Northern Natural Gas Co., a Delaware corporation having 
its principal place of business at Omaha, Neb., owns and operates a natural- 
gas transmission pipe-line system located in the states of Texas, Oklahoma, 
Kansas, Nebraska, Iowa, Minnesota, and South Dakota, and by such opera- 
tions applicant is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction of the Commission, and is, therefore, a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of April 6, 1943, in docket No. G—280, 3 F.P.C. 967. 

(2) The facilities hereinbefore described which applicant proposes to 
abandon and remove are used for the transportation and sale in interstate 
commerce of natural gas for resale for ultimate public consumption as an 
integral part of applicant’s existing natural-gas transmission pipe-line sys- 
tem, and the abandonment and removal thereof are subject to the require- 
ments of section 7 (b) of the Natural Gas Act. 

(3) The proposed abandonment and removal of the facilities hereinbefore 


described will not impair the ability of applicant to maintain its service to 
its customers. 
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(4) The proposed abandonment and removal of said facilities by applicant 
are permitted by the public convenience and necessity and an order authoriz- 
ing and approving the same should be issued as hereinafter ordered and 
conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

The Commission orders: 

(A) Applicant be and it is hereby authorized to abandon and remove the 
facilities described in its application, upon the terms and conditions of 
this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
effective date of the abandonment and removal of the facilities described in 
its application. 


Date of issuance: May 19, 1950. 


Findings and order authorizing and approving abandonment of facilities 


Frannie Gas Co. 
(Docket No. G—1343) 
May 18, 1950 


On March 13, 1950, Frannie Gas Co. (applicant) filed an application with 
the Commission for permission and approval pursuant to section 7 (b) of the 
Natural Gas Act to abandon and remove approximately 4.74 miles of 2-inch 
natural-gas transmission pipeline extending from a point on the Wyoming 
Montana state line (near the town of Frannie, Wyo.) to a point near Warren, 
Mont., together with one meter and regulator used in connection therewith 
for the transportation and sale of natural gas to the Interstate Oil Pipeline 
Co. at Warren, Mont. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
May 10, 1950, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The record shows the Interstate Oil Pipeline Co. (successor to the Yale 
Pipeline Co.), applicant’s only customer served from the line to be abandoned, 
terminated the use of natural gas in the fall of 1949, and there are no other 
customers or users of the pipeline in Warren, Mont., and no further demand 
or need for the pipeline. The other customers of applicant are located in and 
near Frannie and Deaver, Wyo. 

It appears that the line to be abandoned is the 2-inch line which the Com- 
mission authorized the applicant to operate In the Matter of Frannie Gas 
Co., docket No. G-638 (4 F.P.C. 1118), which connects with applicant’s 3-inch 
transmission line at a point on the Montana-Wyoming state line. The 3-inch 
line extends from the Polecat gas field in Park County, Wyo., a distance of 
approximately 8.15 miles to the point of connection with the 2-inch line at 
the Montana-Wyoming state line. 

The Commission finds: 

(1) Applicant, a Wyoming corporation having its principal place of busi- 
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ness in Frannie, Park County, Wyo., owns and operates, among other facil- 
ities, a natural-gas transmission pipe-line system located in Wyoming and 
Montana; and by such operations applicant is engaged in the transportation 
of natural gas in interstate commerce subject to the jurisdiction of the Com- 
mission, and is, therefore, a “natural-gas company” within the meaning of 
the Natural Gas Act, as amended, as heretofore found by the Commission in 
its order of December 4, 1945, docket No. G—638, 4 F.P.C. 1118. 

(2) The facilities proposed to be abandoned and removed are used for the 
transportation and sale in interstate commerce of natural gas as integral 
parts of applicant’s existing pipe-line system, and are subject to the require- 
ments of section 7 (b) of the Natural Gas Act. 

(3) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1. 32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(4) Public convenience and necessity permit the abandonment and re- 
moval of the facilities as proposed in the application. 

The Commission orders: 

(A) Applicant be and it is hereby authorized to abandon and remove the 
facilities as proposed in the application and upon the terms and conditions of 
this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
effective date of the abandonment and removal of facilities described in the 
application. 


Date of issuance: May 19, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
El Paso Natural Gas Co. 
(Docket No. G—1350) 
May 18, 1950 


On March 29, 1950, El Paso Natural Gas Co. (applicant), filed with the 
Commission an application for a certificate of public convenience and necessi- 
ty pursuant to section 7 (c) of the Natural Gas Act, as amended, authorizing 
the construction and operation of the following natural-gas transmission 
facilities: 

(1) A meter and regulator station on applicant’s 26 and 30-inch pipe lines 
near Bowie, Ariz. to be used for making deliveries of natural gas to Arizona 
Edison Co., Inc. for resale to consumers in Bowie, Ariz. 

(2) A meter and regulator station on applicant’s looped 65-inch Globe- 
Miami pipe line near San Jose, Ariz., to be used for making deliveries of 
natural gas to General Utilities, Inc. for commercial and domestic use by 
customers in San Jose, Ariz. 

(3) A meter and regulator station on applicant’s 8%-inch Globe-Miami 
pipe line near Franklin, Ariz., to be used for making deliveries of natural 
gas to General Utilities, Inc. for commercial and domestic use by customers 
in the town of Franklin, Ariz. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
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on May 11, 1950, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Temporary authorization to construct and operate the proposed facilities 
was granted by the Commission on May 5, 1950. 

Applicant shows that the proposed facilities will supply the residents of 
Bowie, San Jose and Franklin, Ariz., with natural gas and that said facilities 
also are required to supply fuel for the operation of pumps furnishing water 
to irrigate land.in the vicinity of San Jose, Ariz. and Franklin, Ariz. Appli- 
cant further shows that the estimated requirements of Bowie will be 21,000 
M.c.f. of natural gas per year, of San Jose, 51,000 M.c.f. per year for com- 
mercial use and 3,000 M.c.f. per year for domestic use, and of Franklin, 
37,000 M.c.f. for commercial use and 4,000 M.c.f. per year for domestic use. 
Applicant states that there is no other gas company rendering service to the 
consumers proposed to be served by the above-described facilities. 

The Commission finds: 

(1) Applicant, E] Paso Natural Gas Co., a Delaware corporation having its 
principal place of business at E] Paso, Tex., owns and operates, among other 
facilities, a natural-gas transmission pipe-line system in the states of Texas, 
New Mexico, and Arizona, and by such operations applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, 
and is, therefore, a “natural-gas company” within the meaning of the 
Natura! Gas Act, as heretofore found by the Commission in its order of 
January 11, 1944, in docket No. G—288, 4 F.P.C. 486. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are sub- 
ject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
cission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 


(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 
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(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: May 19, 1950. 


Order revising article 18 of proposed license (major) 
Southern California Edison Co. 
(Project No. 1930) 
May 18, 1950 


By letter dated April 28, 1950, the Commission tendered a license to South- 
ern California Edison Co. for a constructed hydroelectric development, pro- 
ject No. 1930, affecting lands of the United States within the Sequoia 
National Forest. Article 18 of the proposed license reads as follows: 

Article 18. The licensee shall interpose no objections to, and shall in no 
way prevent, the use of water for fire protection and for sanitary and domes- 
tic purposes by the Forest Service or by persons or corporations occupying 
lands of the United States under permit along or near any stream, conduit, 
or body of water, natural or artificial, used by the licensee in the operation 
of the project works covered by this license. 

On May 15, 1950, the company filed a request that article 18 of the pro- 
posed license be revised to relieve the company of the duty to permit the use 
of water from the project conduit for sanitary and domestic purposes by 
the United States Forest Service and parties holding Forest Service permits. 

The Forest Service has reported that it has no objection to the revision 
requested by the Company. 

The Commission finds: 

It is appropriate and in the public interest to revise article 18 of the pro- 
posed license as hereinafter provided. 

The Commission orders: 

Article 18 of the license heretofore authorized for issuance for project No. 
1930 is hereby revised to read as follows: 

Article 18. The licensee shall interpose no objection to, and shall in no way 
prevent, the use by the Forest Service, or by persons or corporations occupy- 
ing lands of the United States under permit, of water for fire suppression 
from any stream, conduit or body of water, natural or artificial, used by the 
licensee in the operation of the project works covered by this license; or to 
the use of water from any natural stream or body of water used by the 
licensee in the operation of the project works covered by this license, for 
sanitary and domestic purposes along or near such stream or body of water, 


by the Forest Service, or by persons or corporations occupying lands of the 
United States under permit. 


Date of issuance: May 19, 1950. 












APPENDIX—ORDERS 771 




















































Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 570 and Project No. 1373 
(Docket No. DA-76—Utah—Ear] T. Flinders) 
May 18, 1950 


An application was filed by Earl T. Flinders, of Grantsville, Utah, for 
restoration to entry, requiring a determination under section 24 of the 
Federal Power Act with respect to the following described lands: 


Salt Lake meridian, Utah: 
T.3S., R. 6 W.: sec. 383, N%S%; sec. 34, NW4NEM, NE“LNWS, 
SW%4NW%, NW%“SW 4. 

The lands are withdrawn in power site reserve No. 570, dated December 
20, 1916, and the lands are also listed in withdrawal notification letter of 
September 15, 1936, as a part of certain lands reserved from entry, location, 
or other disposal under the laws of the United States pursuant to the filing 
of application for license for project No. 1373, for which a 50-year license 
was issued by the Commission on October 2, 1939. 

The power value of the lands lies in their use for conduit location and a 100- 
foot right-of-way across the said lands embracing the pipe-line location is now 
devoted to that use under the license for project No. 1373. It does not appear 
that the lands will be used for additional power development in the near 
future and the lands may be used for other purposes concurrently with their 
use for power purposes without injuring materially their power value. 

The application also seeks restoration to entry of the land in the SE%- 
NE, sec. 33, T. 3 S., R. 6 W., Salt Lake meridian, Utah. A strip of the 
right-of-way under, license as project No. 1373 — approximately 10 feet in 
width — lies within the said SE%NE%, the pipe-line itself being located 
about 38 feet from the said land. The Commission on December 8, 1944, 
determined (docket No. DA-64—Utah) that the value of the land in the 
SE%NE% would not be injured or destroyed for the purposes of power 
development by location, entry, or selection under the public land laws, 
subject to the provisions of section 24 of the Federal Power Act and subject 
to a reservation to the United States, its successors and assigns of the prior 
right to use any and all of the lands occupied by the pipe-line right-of-way 
location. 

The Commission finds: 

A determination under section 24, of the Federal Power Act with respect 
to the land in the SE4% NEM, sec. 33, T. 3 S., R. 6 W., Salt Lake meridian, 
Utah, is neither necessary nor appropriate. 

The Commission orders: 

The aforesaid application insofar as it concerns the land described in the 
above finding is hereby dismissed. 

The Commission determines: 

The value of the lands in the N%2S%, sec. 33, and in the NW4NEX, the 
NEY4NWX, the SW4NW4, and the NW4%SW4, sec. 34, T. 3 S., R. 6 W., 
Salt Lake meridian, Utah, will not be injured or destroyed for the purposes 
of power development by location, entry, or selection under the public land 
laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended, and subject to a reservation to the United States, its successors 
and assigns of the prior right to use any and all of the lands occupied by the 
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pipe-line right-of-way location, being a portion of a strip of land 100 feet in 
width as shown and more accurately described on a map made a part of the 
license for project No. 1373, designated as “Exhibit K & L” and entitled 
“Detail map of South Willow Creek project of Utah Power & Light Co., 
showing location of dam, powerhouse, center line of pipe line and general 
design drawings,” and filed in the office of the Federal Power Commission on 
April 24, 1936; provided, however, that the right of the United States, its 
permittees or licensees to use the lands for power purposes shall be specifi- 
cally reserved and provided further that no use be made of the lands by 
others which will in any way interfere or be inconsistent with the use of the 
lands by the United States, its permittees or licensees for power purposes. 


Date of issuance: May 22, 1950. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Proposed Project No. 857 
(Docket No. DA-290-Colorado—Fred Benson) 

May 18, 1950 


An application was filed in behalf of Fred Benson, of Powderhorn, Colo., 
for restoration to entry, requiring a determination under section 24 of the 
Federal Power Act with respect to the following-described lands: 


New Mexico principal meridian: ‘ 
T. 45 N., R. 4 W., sec. 26, W% NE%, NW% SEX. 


The lands, which are crossed by Lake Fork Gunnison River, are among 
those lands withdrawn by the filing on November 9, 1928, by R. D. Webb 
of an application for preliminary permit for proposed project No. 857, which 
permit, having been issued, expired on October 5, 1935, without a subsequent 
application for license being filed. Although the map accompanying the 
application for permit showed the boundaries of the proposed project as 
including all of the subject land, only the NW% SE% of the section appears 
to' be affected by the pipe line (No. 4) of the project. 

The 380-foot-high Gates dam proposed for construction by the Bureau of 
Reclamation in section 7, T. 46 N., R. 3 W., New Mexico principal meridian, 
would inundate the subject lands to some extent, but such construction would 
necessitate relocation of some 11 miles or more of railroad bed and a some- 
what similar length of improved highway. Moreover, there are larger sites 
on the main Gunnison River and other Colorado River tributaries which are 
more attractive so that development of the Gates site appears remote. 

The Geological Survey and the Bureau of Reclamation have each reported 
favorably on the application. 

-In the circumstance herein recited, pending possible future power devel- 
opment, use of the lands for purposes other than that for which they are 
withdrawn would not be detrimental to their power value. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended. 

Date of issuance: May 22, 1950. 
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Order denying application for determination under section 24 of the 
Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 50 
(Docket No. DA-—291-—Colorado—John H. Jacobs) 
May 18, 1950 


An application was filed by John H. Jacobs, in care of Baur’s, 1512 Curtis 
Street, Denver, Colo., for restoration for recreational purposes, requiring 
a determination under section 24 of the Federal Power Act with respect to 
the following-described lands: 


New Mexico principal meridian, Colo. 
T. 49 N., R. 3 W.: sec. 34, S44NE%; sec. 35, S4NWX. 


The lands, which are crossed by and lie along the Gunnison River, prin- 
cipal tributary of the Colorado River, are withdrawn in power site reserve 
No. 50 created by executive order of July 2, 1910. 

The lands lie within the flow line of the Curecanti reservoir proposed by 
the Bureau of Reclamation which contemplates construction of a dam 470 
feet high in the SW% NW% sec. 5, T. 48 N., R. 4 W., New Mexico prin- 
cipal meridian, flooding lands up to the 7645-foot contour. It is understood 
that development of this site is to be for power and flood-control purposes. 

On the basis of an unfavorable report by the Colorado Water Conserva- 
iton Board, to which the Governor of Colorado had referred the matter of 
restoration, the governor has reported unfavorably on the application. 

In the circumstances recited herein, favorable action on the application 
permitting entry or use of the lands for other purposes would not appear 
to be within the public interest as it seems most likely that development of 
the Curecanti site will take place, and the lands will be required for flowage. 

The Geological Survey and the Bureau of Reclamation have reported un- 
favorably on the application. 

The Commission finds: 

A determination that the value of the above-described lands will not be 
injured or destroyed for purposes of power development by location, entry, 
or selection under the public land laws is not justified. 

The Commission orders: 

The aforesaid application is hereby denied. 


Date of issuance: May 22, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Madison Utilities Corp. 
(Docket No. G—1332) 
May 18, 1950 
On February 27, 1950, Madison Utilities Corp. (applicant) filed an appli- 
cation for a certificate of public convenience and necessity pursuant to sec- 


- 


tion 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of approximately 8.5 miles of 4-inch natural-gas transmission line 
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and a regulator station at a connection in Carroll County, Ky., with the 
interstate transmission pipe-line system of Texas Gas Transmission Corp. 
and extending across a highway bridge over the Ohio River at Madison, 
Ind., and Milton, Ky. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on May 9, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Applicant proposes to construct the described facilities for the purpose of 
transporting natural gas from a connection in Kentucky to Indiana for gen- 
eral distribution in Madison but applicant will deliver gas for distribution in 
Milton, Ky., and other areas along the projected pipe line if such service is 
desired. Texas Gas Transmission Corp. was authorized by the Commission 
in docket No. G-859 to make available to applicant a quantity of natural 
gas up to 800 M.c.f. per day. 

The estimated total over-all cost of the proposed facilities is $110,000 
which will be financed by the issuance of 750 shares of additional no par 
common stock for an aggregate amount of $75,000, retirement of its pres- 
ently outstanding bonds and issuance of new bonds in the principal amount 
of $75,000. 

The Commission finds: 

(1) Applicant, Madison Utilities Corp., an Indiana corporation having its 
principal place of business at Madison, Ind., proposes to construct facilities 
which when constructed will be owned by applicant and operated as a nat- 
ural-gas transmission pipe line located in the states of Kentucky and Indiana 
to transport natural gas produced in Texas and Louisiana and transported 
by Texas Gas Transmission Corp. through other states to Kentucky and 
delivered to applicant which will transport such natural gas to distribution 
systems in Kentucky and Indiana providing gas for ultimate public con- 
sumption. By reason of such operations, applicant will be engaged in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, and will be therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as amended. 

(2) The facilities hereinbefore described which applicant proposes to 
construct and operate are proposed to be used in the transportation of nat- 
ural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3y Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) 
(18 CFR 1.32 (b) ) having been satisfield, sufficient cause exists for the 
Commission forthwith to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by the ap- 
plicant are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
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hereinbefore described, all as more fully described in the application in this 
proceeding, and exhibits appended thereto, for the transportation of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order. ° 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: May 22, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Pennsylvania Gas Co. 
(Docket No. G-—1346) 


May 18, 1950 


































On March 22, 1950, Pennsylvania Gas Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity, 
pursuant to section 7 (c) of the Natural Gas Act, as amended, authorizing 
the construction and operation of a connection between its main line system 
and the Tennessee Gas Transmission Co.’s pipe line at the intersection of the 
two systems in Wayne Township, Erie County, Pa., and the development and 
construction of additional underground storage facilities in its Ludlow field 
consisting of the reworking and equipping of 32 old wells, the drilling and 
equipping of 12 new wells, and the construction of approximately 40,650 
feet of 4-inch and approximately 66,220 feet of 8-inch high pressure pipe 
lines, and three measuring stations. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 11, 1950, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The proposed facilities are to enable the applicant to receive 10,000 M.c.f. 
of natural gas per day from the Tennessee Gas Transmission Co., as author- 
ized in docket No. G—962, and to store such gas during the summer months 
for delivery to its customers during the winter months and on peak days to 
meet the demands of its customers. 

The Commission finds: 

(1) Applicant, a Pennsylvania corporation, having its principal place of 
business in Warren, Pa., is engaged in the transportation of natural gas in 
interstate commerce by means of its natural gas pipe lines located in the 
states of Pennsylvania and New York and is, therefore, a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of November 10, 1942, docket No. G-370, 3 
F.P.C. 866. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject 
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to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and-to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding and the exhibits appended thereto, for the transportation of 
natural gas as therein set forth, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: May 22, 1950. 


Order authorizing issuance of new license (minor) 
Larrabee Real Estate Co. 
(Project No. 871) 
May 18, 1950 


An application was filed November 10, 1949, by Larrabee Real Estate Co., 
of Bellingham, Wash., for a new license under the Federal Power Act for 
minor project No. 871, located on Bagley Creek, a tributary of Nooksack 
River, in Whatcom County, Wash., and affecting lands of the United States 
within the Mt. Baker National Forest. 

The project consists of a 16-foot concrete dam creating a small reservoir; 
a wood-pipe conduit 2,118 feet in length; a frame powerhouse containing two 
33-kilowatt generators driven by impulse-type water wheels each of 50-horse- 
power capacity; and a transmission line 1,500 feet in length, and the entire 
project occupies 15.1 acres of lands of the United States in T. 39 N., R. 9 E., 
Willamette meridian, in Whatcom County, Wash., within the Mt. Baker 
National Forest. 

The original license for the project was issued April 28, 1928, to the Mt. 
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Baker Development Co. for a period terminating February 10, 1938, and a 
second license was issued June 9, 1939, to the same company for a period of 
ten years effective as of February 10, 1938. The Larrabee Real Estate Co. 
became the licensee for the project on May 26, 1943, by involuntary transfer 
of the license and license No. 3 was issued to Larrabee Real Estate Co. on 
June 7, 1949, for a period of two years effective as of February 10, 1948, 
which license expired February 9, 1950. 

The project has not been operated for several years and the project, to- 
gether with the resort which it serves, has been sold by applicant under a 
conditional sales contract providing for transfer of the legal title in July 
1950. The purchasers are now negotiating the sale of their interest in the 
project properties. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who 
has supervision over the Mt. Baker National Forest, has reported favorably 
on the application, recommending that a new license be issued for a two-year 
period to authorize continuation of the project as an essential part of a 
recreational facility for the benefit of the general public and to allow time 
to make further arrangements to resume operation. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the state 
of Washington and has submitted satisfactory evidence of compliance with 
the requirements of all applicable state laws insofar as necessary to effect 
the purposes of a new license for the project. 

(2) No other application for the use of the lands or in conflict therewith 
is before the Commission. 


(3) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of 
any water resources for public purposes which should be undertaken by the 
United States itself. 


(4) A new license subject to and containing conditions as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which the 
Mt. Baker National Forest was created or acquired. 

(5) The installed capacity of the project is 100-horsepower and the energy 
generated thereby was and is to be used at applicant’s resort. 

(6) Exhibit F (F.P.C. Nos. 871-1 and-2) conforms to the Commission’s 
rules and regulations. 

(7) In issuing the new license as hereinafter provided, it will be to the 
public interest to waive the following terms and conditions of part I of the 
act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as 
it relates to approval of plans by the Chief of Engineers and the Sec- 
retary of the Army and to public notice; 6, insofar as it relates to public 
notice and to the acceptance and expression in the license of terms and 
conditions of the act which are hereinafter waived; 10 (a); 10 (c), 
insofar as it relates to depreciation reserves; 10 (d); 10 (f); 11; 12; 14, 
except insofar as the power of condemnation is reserved; 15; 18, except 
insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar as it 
relates to the determination of fair value. 

The Commission orders: 

(A) A new license shall be issued to the applicant under sections 4 (e) 
and 15 of the act for the operation and maintenance of the project on lands 


































778 FEDERAL POWER COMMISSION 


of the United States affected thereby for a period of two years, effective 
as of February 10, 1950. 

(B) The new license shall contain conditions and provisions identical with 
those of the license for the project which expired February 9, 1950, exclusive 
of the period thereof, and of exhibit G, which is not required under the Com- 
mission’s present rules and regulations. 

(C) The exhibit specified in finding (6) above is hereby approved as part 
of the license. 


Date of issuance: May 22, 1950. 


Order granting partial exemption from payment of annual charges 
City of Pasadena, California 
(Project No. 1250) 
May 18, 1950 


An application was filed April 10, 1950, by city of Pasadena, Cailif., 
licensee for project No. 1250, for partial exemption from payment of an- 
nual charges for the year ended December 31, 1949, pursuant to the terms of 
section 10 (e) of the Federal Power Act and regulations of the Commission 
thereunder, on the grounds that part of the power developed by the project 
was used for state or municipal purposes and that part of the power de- 
veloped by the project was sold to the public without profit. 

The licensee is a municipality within the definition of section 3 (7) of the 
Federal Power Act, and is entitled to claim exemption from payment of an- 
nual charges under section 10 (e) of the act. 

The annual charges under the license for the project for the year ended 
December 31, 1949, amount to $115.92. However, in accordance with the 
Commission’s regulations, the statement of annual charges rendered by the 
Commission for the project for the year ended December 31, 1949, billed the 
licensee for $48.22, or 41.6 percent of the annual charges, representing the 
ratio of the power which was sold by it during the year 1949 to the total 
power. 

The Commission finds: 

The licensee has submitted satisfactory evidence that 85.89 percent of the 
power sold by it during the year 1949 was sold to the public without profit, 
which would entitle the licensee to partial exemption from liability for pay- 
ment of the annual charges for which it was billed for the year 1949 ($48.22) 
to the extent of $41.42, leaving a balance to be paid in the amount of $6.80. 

The Commission orders: 

The licensee is hereby exempted from payment of 85.89 percent of the 
annual charges for which it was billed for the year ended December 31, 1949, 
or $41.42, leaving a balance of $6.80 now due, payment of which shall be 
made within 30 days from the date of receipt by the licensee of a copy of 
this order. 


Date of issuance: May 22, 1950. 
































APPENDIX—ORDERS 


Order dismissing incomplete application for new license (minor 
F. W. Sater 
(Project No. 1254) 
May 18, 1950 


On May 4, 1944, F. W. Sater, of Spokane, Wash., filed an incomplete ap 
plication for a new license for constructed minor project No. 1254 located 
on Crater Creek, a tributary of Profile Creek, and affecting lands of the 
United States within the Payette (formerly Idaho) National Forest, in Val- 
ley County, Idaho. 

The Forest Service has reported that the project has not been in operation 
for several years, that it is in bad condition, and that the pipe line is washed 
out. " 

The original license for the project was issued April 21, 1934, for a ten- 
year period to Amalgamated Red Metals Mines Co. and was transferred, ef- 
fective as of December 23, 1936, to Red Metals Consolidated, Inc. The interest 
of the latter was acquired July 9, 1940, at sheriff’s sale by Frank W. Sater, 
Jr., the applicant’s son, and upon the latter’s death the applicant became the 
owner. Upon the applicant’s death Emma C. Sater, the applicant’s wife who 
is now dead, became the owner of the project properties and she in turn, 
on May 18, 1948, sold them to Bert P. Fisher, of Houston, Tex. 

Letters have been written the project owner informing him of the necessity 
of filing an application for license if he desires to maintain and operate the 
project and requesting that he inform the Commission if he has decided 
to abandon the project. According to the Commission’s records, no response 
has been received to these letters. 

The Commission finds: 

No good reason appears for continuing the pending incomplete applica- 
tion for a new license for the project on the active docket of the Commission. 

The Commission orders: 

The aforesaid incomplete application for a new license for project No. 1254 
is hereby dismissed. 


Date of issuance: May 22, 1950. 


Order permitting filing of reclassification and original cost studies as of 
December 31, 1949 and extending time for filing until June 30, 1951 


The East Ohio Gas Co. 
May 18, 1950 


By letter of May 2, 1950, The East Ohio Gas Co. (East Ohio) applied for 
permission to file its reclassification and original cost studies as of December 
31, 1949, and for an extension of time to June 30, 1951, within which to com- 
plete and file such studies. 

Gas plant accounts instruction 2-D of the Commission’s Uniform System 
of Accounts Prescribed for Natural Gas Companies requires that such com- 
panies prepare and file reclassification and original cost studies within two 


years of the effective date of the Uniform System of Accounts, January 1, 
1940, 
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While this Commission for some time has held East Ohio to be a “natural- 
gas company” (See 1 F.P.C. 586 (1939), 4 F.P.C. 15 (1943), 4 F.P.C. 497 
(1944), 6 F.P.C. 176 (1947) ), the status of the company as a “natural-gas 
company” was not judicially settled until the opinion of the Supreme Court 
of the United States on January 9, 1950, in F.P.C. v. East Ohio Gas Co., 338 
U. S. 464. 

East Ohio is now preparing to make such reclassification and original cost 
studies in accordance with the gas plant instruction and the Commission’s 
order No. 73 (18 CFR 201.3-2 (d), 221.1). 

The Commission finds: 

It is appropriate that East Ohio be permitted to file its reclassification 
and original cost studies as of December 31, 1949, and that the time for filing 
such studies be extended until June 30, 1951. 

The Commission orders: 

(A) East Ohio be and it is hereby permitted to file its reclassification and 
original cost studies as of December 31, 1949. 

(B) The time within which East Ohio shall comply with the provisions of 
gas plant accounts instruction 2-D of the Uniform System of Accounts and 
the Commission’s order No. 73 (supra) relating thereto be and it is hereby 
extended to June 30, 1951. 

(C) East Ohio shall submit in duplicate monthly reports to the Commis- 
sion on the tenth day of each month hereafter, showing the progress made 
with respect to the completion and submission of data, statements and in- 
formation required by gas plant accounts instruction 2—D of the Uniform 
System of Accounts and the Commission’s order No. 73 (supra) relating 
thereto. 


Date of issuance: May 22, 1950. 


Order designating additional respondent to order to show cause 
Interstate Light & Power Co. (Wis.) and Wisconsin Power & Light Co. 
(Docket No. E-6252) 

May 19, 1950 


Under date of December 6, 1949, the Commission entered an order to show 
cause and setting hearing in which the Interstate Light & Power Co. ( Wis.) 
was named respondent. 

Under date of March 31, 1950, Wisconsin Power & Light Co. filed ap- 
plication for an order under section 203 of the Federal Power Act au- 
thorizing it to acquire the Platteville division property and facilities of 
Interstate referred to in the order of December 6, 1949, pursuant to agree- 
ment of purchase dated February 23, 1950, and to integrate and operate the 
same as a part of its electric utility system. Consummation of the trans- 
fer of the Platteville division facilities will result in a substitution of Wis- 
consin Power & Light Co. for Interstate Light & Power Co. (Wis.) as the 
supplier at wholesale for resale of electric energy to the four communities 
referred to in the order for which service Interstate failed to file the ap- 
plicable rate schedules as required by the Federal Power Act and the rules 
and regulations promulgated thereunder. 
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The Commission orders: 

(A) The order of December 6, 1949, is hereby amended to require Wis- 
consin Power & Light Co. to show cause Why it should not file rate schedules 
for the service furnished to the village of Benton, the city of Cuba City, 
the village of Hazel Green and the city of Shullsburg, in accordance with the 
provisions and requirements of section 205 (c) of the Federal Power Act and 
section 35.3 of the Commission’s general rules and regulations, if, when and 
as the acquisition of the Platteville division property and facilities of In- 
terstate Light & Power Co. (Wis.) by Wisconsin Power & Light Co. is ap- 
proved and authorized. 


Date of issuance: May 22, 1950. 


Order authorizing issuance of bonds 
Gulf States Utilities Co. 
(Docket No. E-6287) 

May 19, 1950 


Gulf States Utilities Co. (applicant), a Texas corporation having its 
principal business office at Beaumont, Tex., filed its application on April 
25, 1950, and amendments thereto on May 4 and May 12, 1950 for an order, 
pursuant to section 204 of the Federal Power Act, authorizing the issuance 
and sale of $13,000,000 principal amount of first mortgage bonds to be 
dated as of June 1, 1950 and due June 1, 1980. 

Applicant proposes to issue and sell through competitive bidding the 
$13,000,000 of first mortgage bonds to be designated “1980 series bonds” 
which are to be secured by applicant’s identure of mortgage dated September 
1, 1926 as supplemented and modified by supplemental indentures and as to 
be further supplemented by tenth supplemental indenture to be dated as of 
June 1, 1950, Central Hanover Bank & Trust Co., trustee. 


Applicant proposes to advertise for written sealed bids on said bonds and 
to accept the bid which will result in the lowest cost of money to it. Each 
bid shall specify (1) the annual coupon rate of the bonds which shall be a 
multiple of 1/8 percent and (2) the price, exclusive of accrued interest, to 
be paid to applicant for said bonds which shall not be less than 100 percent 
or more than 102-3/4 percent of the principal amount thereof and in the 
event the bidder proposes to offer such bonds for resale to the public the 
initial public offering price which is not to exceed the bid price plus 1% 
percent of the principal amount of such bonds. 


The proceeds from the issuance and sale of the aforesaid bonds are to 
reimburse the treasury of applicant in part for construction expenditures 
heretofore made and to provide funds required to complete its 1950 con- 
struction program and for other corporate purposes. 


Written notice of the aforesaid application has been given to the Railroad 
Commission of Texas and to the Public Service Commission of Louisiana 
and to the Governor of each of those states. Notice of the application has also 
been given by publication in the Federal Register on May 3, 1950 (15 F-.R. 
2502), stating that any person desiring to be heard or to make any protest 
with reference to the application should file a petition or protest on or be- 
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fore May 18, 1950. No protest or petition or request to be heard in opposition 
to the granting of said application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the Federal Power Act subject to the jurisdiction of the Com- 
mission as heretofore described and set forth in the Commission’s order dated 
October 9, 1947, docket No. IT-6081, 6 F.P.C. 958. 

(2) The proposed issuance of first mortgage bonds described above, in 
the principal amount of $13,000,000 will constitute an issuance of securities 
within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed is- 
suance of securities is, therefore, not exempt by virtue of that section from 
the requirements of section 204 of the act. 

(4) The proposed issuance and sale through competitive bidding of the 
bonds as hereinafter authorized and approved, will be for a lawful object, 
within the corporate purposes of the applicant and compatible with the 
public interest, which is appropriate for and consistent with the proper 
performance by the applicant of service as a public utility and which will 
not impair its ability to perform that service, and is reasonably appropriate 
for such purposes and will not result in the capitalization of the right to be 
a corporation or any franchise, permit or contract for consolidation, merger 
or lease. 

(5) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuance and sale of first mortgage bonds described 
above, for the purposes specified in the application, as amended, be and the 
same hereby are authorized and approved, subject to the provisions of this 
order. 

(B) The proposed issuance and sale at competitive bidding of the afore- 
said bonds shall not be consummated until applicant shall have notified 
the Commission that the form of bids submitted was in all material matters 
substantially in the form filed as exhibits to the application; the name of 
each bidder together with the coupon rate and price to be paid applicant and 
other information necessary to state all of the terms of the respective bids 
submitted; the name of the successful bidder together with the initial offer- 
ing price, if any, of such bonds to the public and a statement setting forth 
that the procedure as to competitive bidding as outlined in the application, 
as amended, has been carried out; and not until the Commission has by sub- 
sequent order approved the coupon rate, the price to be paid and the initial 
offering price, if any, of such bonds. 

(C) This authorization shall expire unless the issuance and sale of such 
bonds hereby authorized are consummated within 60 days after the date of 
this order. 


(D) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body, with respect to rates, serv- 
ice, accounts, valuation, estimates or determination of costs, or any matter 
whatsoever which may come before this Commission, or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of 
property claimed or asserted, 
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(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: May 22, 1950. 


Supplemental order authorizing issuance of securities 
Iowa Public Service Co. 
(Docket No. E-6271) 
May 22, 1950 


By order dated May 10, 1950, Iowa Public Service Co. (applicant) was 
authorized to issue and sell through competitive bidding 50,000 shares of 
cumulative preferred stock, par value $100 per share, subject to the pro- 
visions, among other things, set forth in paragraph (B) of said order read- 
ing as follows: 

(B) The proposed issuance and sale at competitive bidding of the new 
cumculative preferred stock shall not be consummated until applicant shall 
have submitted to the Commission the name of each person bidding; the 
dividend rate, price to applicant and any other information necessary to 
state all the terms of the respective bids submitted; the name of the success- 
ful bidder; the offering price to the public proposed by the successful bidder; 
and a statement setting forth that the procedure as to competitive bidding 
as outlined in the application has been carried out; and not until the Com- 
mission has by subsequent order approved the cost of money to applicant, 
and the offering price to the public. 

Applicant on May 22, 1950, filed certain data pursuant to the require- 
ments of the order of May 10, 1950, setting forth that it proposes to accept, 
as representing the lowest annual cost of money to it, the bid of Harriman, 
Ripley & Co., Inc., and Merrill Lynch, Pierce, Fenner & Beane to purchase 
the cumulative preferred stock at a price of $100.949 per share and a 
dividend rate of 4.20 percent. The initial offering price to the public by the 
successful bidder will be $102.439 per share. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of para- 
graph (B) of the order of May 10, 1950, and under the bid it proposes to 
accept, the price to be paid to the applicant, the dividend rate and the initial 
offering price to the public are reasonable. 

(2) The proposed issue of cumulative preferred stock as hereinafter au- 
thorized and approved will be for a lawful object, within the corporate 
powers of the applicant and compatible with the public interest, which is 
appropriate for and consistent with the proper performance by the applicant 
of service as a public utility and which will not impair its ability to per- 
form that service, and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant, the dividend rate and the ini- 
tial offering price to the public for the cumulative preferred stock proposed 
to be issued under the bid referred to above, are approved as reasonable. 

(B) The proposed issuance of the cumulative preferred stock, referred to 
above, upon the terms and conditions and for the purposes specified in the 
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application as amended and supplemented by the data, referred to above, be 
and the same hereby is authorized and approved, subject only to the pro- 
visions of paragraphs (C), (D), and (E) of the Commission’s order of 
May 10, 1950. 


Date of issuance: May 23, 1950. 


Supplemental order authorizing and approving 
issuance of common stock 


California Electric Power Co. 
(Docket No. E-6285) 
May 238, 1950 


By order entered May 17, 1950, California Electric Power Co. (applicant) 
was authorized to issue and sell 180,000 shares of common stock, par value 
$1 per share, subject to the provisions set forth in paragraph (B) of said 
order reading as follows: 

(B) The proposed issuance and sale of common stock shall not be con- 
summated until applicant shall have filed with this Commission a statement 
setting forth the price to applicant, the initial offering price to the public, 
and the underwriting commission, and the Commission has by subsequent 
order approved the price to the applicant and the underwriting commission. 

On May 22, 1950, applicant filed certain data pursuant to the require- 
ments in said order referred to above setting forth that the initial offering 
price to the public will be $8.625 per share, and that applicant proposes to 
sell the stock to the underwriters at the initial offering price, less an un- 
derwriting commission of $0.55, or a net price of $8.075 per share. 

The Commission finds: 

(1) Applicant has satisfactorily compiled with the requirements of para- 
graph (B) of the order of May 17, 1950, and the price to the applicant and 
the underwriting commission are reasonable. 

(2) The proposed issuance and sale of common stock as hereinafter au- 
thorized and approved will be for a lawful object, within the corporate 
powers of the applicant and compatible with the public interest, which is 
appropriate for and consistent with the proper performance by the applicant 
of service as a public utility and which will not impair its ability to per- 
form that service, and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The price to be paid to applicant for the common stock and the 
underwriting commission be and the same hereby are approved as reason- 
able. 

(B) The proposed issuance of the common stock referred to above, upon 
the terms and conditions and for the purposes specified in the application, 
as amended and supplemented, be and the same hereby are authorized and 
approved, subject only to the provisions of paragraphs (C), (D), and (E) of 
the Commission’s order of May 17, 1950. 


Date of issuance: May 23, 1950. 
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Order permitting withdrawal of pleading 
Alum Rock Gas Co. 
(Docket No. G—1307) 
May 28, 1950 


On November 7, 1949, Alum Rock Gas Co. (applicant) filed with the Com- 
mission its proposed F.P.C. gas tariff, original volume No. 1, proposing to 
increase the rates and charges set out in its rate schedules F.P.C. No. 1 and 
F.P.C. No. 2 for natural gas sold at wholesale in interstate commerce. 

On December 21, 1949, the Commission issued an order suspending such 
rate tariff and fixing a date for a hearing concerning the lawfulness of the 
proposed rates and charges. Such hearing was convened and recessed on 
February 20, 1950. 

Thereafter, on April 24, 1950, applicant filed a notice of withdrawal of 
pleading, whereby it requested permission to withdraw the aforementioned 
proposed tariff. 

The Commission finds: 

Good cause exists for permitting the withdrawal of such proposed tariff. 

The Commission orders: 

The withdrawal of applicant’s proposed F.P.C. gas tariff, original volume 
No. 1, be and the same is hereby permitted. 


Date of issuance: May 23, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Roy G. Rincliffe 
(Docket No. ID-994) 
May 23, 1950 


On June 22, 1945, Roy G. Rincliffe, 1000 Chestnut Street, Philadelphia, Pa., 
by order of the Commission was authorized to hold the following positions: 


Vice president Philadelphia Electric Co. 

Me JURE 8 onic sentericiciccticostaceed ; 7 , 

Dicester t Philadelphia Electric Power Co. 
Vice president .... saa 

Dicester tthe Susquehanna Power Co. 
Vice president oan : 
Directer The Susquehanna Electric Co. 
Vice president : 

Director Deepwater Light & Power Co. 


On March 28, 1950, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the fol- 
lowing position: 


Director Philadelphia Electric Co. 


The Commission finds: 
Applicant has made due showing in the form and manner prescribed by 
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this Commission that neither public nor private interests will be adversely 


affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


Vice president ; : ; , 

Director t Philadelphia Electric Co. 

Vice president s . ; 

Director . t Philadelphia Electric Power Co. 
Vice president . 

Director ....... The Susquehanna Power Co. 
Vice president . 
Director The Susquehanna Electric Co. 
Vice president ) 


ican Deepwater Light & Power Co. 


The Commission orders: 


(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in the above finding, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 


pursuant to section 305 (b) of the Federal Power Act be and they are here- 
by superseded. 


Date of issuance: May 23, 1950. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Classification No. 221 and Partly 
in Project No. 1185 


(Docket No. DA-39-Alaska—Fred Bahovec) 
May 23, 1950 


Application was filed in behalf of Fred Bahovec of Baranof, Alaska, for 


restoration of. land requiring a determination under section 24 of the Fed- 
eral Power Act. 


The land, comprising 1.04 acres, is located on the north side of Baranof 
River at its mouth in Warm Springs Bay, and is reserved in power site 
classification No. 221, approved May 14, 1929. A strip of the land 50 feet 
wide is embraced in minor project No. 1185 under Commission license to the 
applicant. 

In submitting the application, the Bureau of Land Management, Depart- 
ment of the Interior, in letter dated March 24, 1950, requests special con- 
sideration of the application in view of the proposed issuance of a public 
land order covering the proposed elimination of the land from the Tongass 


National Forest pursuant to recommendation of the Forest Service, Depart- 
ment of Agriculture. 


The only known comprehensive power development proposed for the Warm 
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Spring Bay area would be located across Baranof River from the land under 
consideration and would not involve either these lands or project No. 1185. 

A determination under section 24 of the act permitting conditional dis- 
position of the land for homesite purposes proposed by the applicant would 
not adversely affect any power values remaining in the land, and would be 
compatible to a proper and orderly disposal of the land. 

The Commission determines: 

The value of the aforementioned land, all of which is within the first 
judicial division, Alaska, Baranof Island (homesite No. 994) will not be 
injured or destroyed for purposes of power development by location, entry, 
or selection under the public land laws, subject to the provisions of section 
24 of the Federal Power Act, as amended, provided, however, that no use 
be made of the land by others which will in any way interfere or be incon- 
sistent with the use of the land by the United States, its permittees or 
licensees. 


Date of issuance: May 24, 1950. 


Determination under section 24 of the Federal Power Act 
Lands Reserved in Power Site Classification No. 214 
(Docket No. DA-106—Washington—Walter Neubrech) 


May 23, 1950 










An application has been filed by Walter Neubrech of Seattle, Wash., for 
a restoration to entry requiring a determination under section 24 of the 
Federal Power Act with respect to the following-described lands: 





Willamette meridian, Oregon: 
T. 34 N., R. 21 E., sec. 1, lots 1 and 5. 






















These lands, now reserved in power site classification No, 214, approved 
December 6, 1928, are in the Methow River Basin in the state of Washing- 
ton, and border Lake Pearrygin. This lake appears to be susceptible of use 
as a water power reservoir, in which event, the lake level would be raised 
and slight flowage affecting these lands would occur. However, since the 
available information indicates that water supply in the basin is limited, 
there are no present plans for development of the lake as a power reservoir 
and such development does not appear to be feasible within any forseeable 
time. In the circumstances, the United States Geological Survey has reported 
favorably on the application, the United States Bureau of Reclamation has 
interposed no objection to the restoration of these lands to entry, and the 
Governor of the state of Washington has recommended that the lands be 
made available for beneficial use. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act (49 Stat. 846, 16 U.S.C. 818) as amended (62 Stat. 275). 


Date of issuance: May 24, 1950. 
956512—52——54 
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Order denying application for determination under section 24 of the 
Federal Power Act 


Lands Withdrawn in Power Site Classification No. 378 
(Docket No. DA-375—Oregon—E. F. McDole) 
May 23, 1950 


An application was filed by E. F. McDole, of 271 N.W. 5th Street, On- 
tario, Ore., for restoration to entry, requiring a determination under section 
24 of the Federal Power Act with respect to the following-described lands: 


Willamette meridian, Oregon: 
T. 4 N., R. 25 E., sec. 4, lots 1 and 2 (frac. S% SE%). 


The lands lie along the Columbia River at an elevation of about 250 feet, 
and are withdrawn in power site classification No. 378 of February 10, 1948, 
which covers lands along a stretch of Columbia River embracing several 
possible potential power sites of major importance, some of which the Corps 
of Engineers, Department of the Army, has selected for development for 
power, navigation and flood-control purposes. 

One of these sites, the John Day site located about three-fourths mile down- 
stream from the mouth of the John Day River and 217 miles above the mouth 
of the Columbia River, has been recommended for immediate construction, 
according to the plans for which there is contemplated construction of a 
dam 132 feet high, creating a reservoir area of 44,000 acres at normal pool 
elevation of 255 feet, with a maximum pool elevation of 292 feet. Such de- 
velopment would inundate the lands involved in the application. 

In the circumstances, favorable action on the application for determination 
might lead to expenditures being made by the applicant in excess of the 
benefits he would derive from use of the lands, and which would add to the 
cost of the project. 

The Corps of Engineers, Department of the Army, and the Bureau of 
Reclamation, have reported the power value of the lands, and the Geological 
Survey has reported unfavorably on the application. The Governor of the 
state of Oregon was notified of the filing of the application, but no comments 
were received. 

The Commission finds: 

A determination that the value of the above-described lands will not be 
injured or destroyed for the purposes of power development by location, 
entry, or selection under the public land laws is not justified. 

The Commission orders: 

The aforesaid application is hereby denied. 


Date of issuance: May 24, 1950. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 566 
(Docket No. DA-381—Oregon—Oregon State Highway Department) 
May 23, 1950 
An application was filed by the Oregon State Highway Department, Salem, 
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Ore., for a highway right-of-way under the act of November 9, 1921 (42 
Stat. 212, 216), which requires a deterniiation under section 24 of the 
Federal Power Act with respect to the NW% SW*% sec. 17, T. 1 S., R. 19 
E., Willamette meridian, Oregon. 

The land affected by the proposed right-of-way is withdrawn in power 
site reserve No. 566 of November 24, 1916, and is located close to the John 
Day River, but upstream four or five miles from backwater which would 
be created if a dam 200 feet high were built at a site in sec. 18, T. 2 N., R. 
19 W. 

It appears that the application covers contemplated improvements to exist- 
ing state highway No. 206. Any power development in the area that would 
affect the tract of land involved is not apparent, and the proposed improve- 
ment of the highway right-of-way would have no material effect on the 
power value. 

The Geological Survey has reported favorably on the application. 

The Commission determines: 

The value of the portion of the land described above as not occupied for 
highway right-of-way purposes as of November 24, 1916, will not be injured 
or destroyed for purposes of power development by location thereof of the 
contemplated improvements by the state of Oregon, under the act of Novem- 
ber 9, 1921, subject to the provisions of section 24 of the Federal Power Act, 
as amended. 


Date of issuance: May 24, 1950. 


Determination under section 24 of the Federal Power Act 
Lands Reserved in Power Site Reserve No. 120 
(Docket No. DA-397—Idaho—Crandall D. Thornton) 


May 23, 1950 


An application has been filed by Crandall D. Thornton, American Falls, 
Idaho, for a restoration to entry requiring a determination under section 
24 of the Federal Power Act with respect to the following-described lands: 


Boise meridian, Idaho: T. 8. S., R. 30 E.; lot 2 and SE% NW‘ of sec. 12. 


These lands, now reserved in power site reserve No. 120 dated March 9, 
1910, are adjacent to the Snake River and would be partially inundated when 
and if a power dam were constructed about five miles downstream at the 
Eagle Rock site. Development of this site does not appear to be imminent 
and the use of the described lands for grazing purposes will not materially 
adversely affect their value for power purposes provided any filing made 
and patent issued for the land contain the special provisions set forth below. 
Such special provisions will provide adequate protection for future power 
development which may affect the lands and are consistent with the recom- 
mendations of the United States Geological Survey and the United States 
Bureau of Reclamation, both of which agencies declined to recommend grant- 
ing of the application because the lands might be required eventually for 
development of power at the Eagle Rock site. The Governor of the state of 
Idaho submitted no comments on the application. 
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The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act (49 Stat. 846, 16 U.S.C. 818) as amended (62 Stat. 275), and subject 
to the prior right of the United States, its permitttes or licensees, to use, 
without expense, any or all portions of the land required for purposes of 


flowage, regardless of any damage to improvements located upon said lands 
resulting from such use. 


Date of issuance: May 24, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 


H. M. Sawyer 
(Docket No. ID-588) 
May 23, 1950 


On January 24, 1947, H. M. Sawyer, 30 Church Street, New York, N. Y., 
by order of the Commission was authorized to hold the following positions: 


Vice president : i a 

Bieter Appalachian Electric Power Co. 
Vice president ; . 7 

Divesher Atlantic City Electric Co. 

Vice president Indiana & Michigan Electric Co. 
Vice president Kanawha Valley Power Co. 
Vice president Kentucky & West Virginia Power 
Director Co., Inc. 

Vice president Ki + Utilities. I 

Director ingsport Utilities, Inc. 

Vice president 

lina The Ohio Power Co. 

Vice president : : ‘ 

Dicester Wheeling Electric Co. 


On August 16, 1949, applicant notified the Commission that he no longer 
held the following positions: 
Vice president 


en t atlantic City Electric Co. 


On March 16, 1950, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the fol- 
lowing position: 

Director Indiana & Michigan Electric Co. 

The Commission finds: 

(1) Applicant no longer holds the following positions: 


Vice president ’ ; ; 
Director {atlantic City Electric Co. 
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(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adverse- 
ly affected by his holding the following positions, pending further order of 
the Commission in regard thereto: 

ee eae Appalachian Electric Power Co. 
ee ie esi Indiana & Michigan Electric Co. 
Vice president Kanawha Valley Power Co. 
Vice president ........ acre ....-) Kentucky & West Virginia Power 
Director bivette ra eaan Biase { Co., Ine. 
Vice president stihl Ki + Utiliti I 
Director f ingsport Utilities, Inc. 
a gee lhe Ohio Power Co. 
irector . sd 4 
ee prensa a ; : wheeling Electric Co. 
irector . { 

The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reserva- 
tion of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are here- 
by superseded. 


Date of issuance: May 24, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
M. C. Funk 
(Docket No. ID-1018) 


May 23, 1950 


On February 15, 1944, M. C. Funk, 40 Franklin Road, Roanoke, Va., by 
crder of the Commission was authorized to hold the following positions: 


Vice president Kentucky & West Virginia Power 
Director ; Co., Ine. 
Vice president eee , Baie 

" P : ¥ Appalachian Electric Power Co. 
Director 
Vice president ie givens 
Director Kingsport Utilities, Inc. 


On March 29, 1950, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the fol- 
lowing position: 
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Director ; Kanawha Valley Power Co. 


The Commission finds: 
Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 


affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


Vice president Kentucky & West Virginia Power 
Director Co., Ine. 

Vice president 

tora Appalachian Electric Power Co. 
Vice president 

re -i Kingsport Utilities, Inc. 


Director Kanawha Valley Power Co. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in the above finding, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are here- 
by superseded. 


Date of issuance: May 24, 1950. 


Order allowing supplemental rate schedules to take effect 
Kansas Gas & Electric Co. 
May 23, 1950 


Kansas Gas & Electric Co. by application filed April 17, 1950, requests 
that supplement No. 1 and supplement No. 2 to its rate schedule F.P.C. No. 
5 providing, respectively, for revision of joint reserve obligation and emer- 
gency resale service with Omaha Public Power District be allowed to take 
effect as of February 27, 1950. 

The Commission orders: 

(A) The aforesaid supplement No. 1 and supplement No. 2 to Kansas 
Gas & Electric Co. rate schedule F.P.C. No. 5 be and they hereby are allowed 
to take effect as of February 27, 1950. 

(B) The aforesaid supplemental rate schedules shall be deemed to have 
been filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting 
approval by the Commission of any service, rate, charge, classification, 
or any rule, regulation, contract, or practice affecting such service or rate 
provided for in the above-designated rate schedules, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affect- 
ing or relating to such service or rate. 
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(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 





Date of issuance: May 24, 1950. 


Order allowing supplemental rate schedule to take effect 


Southern Services, Inc. 





























May 23, 1950 


Southern Services, Inc., agent for Alabama Power Co., Georgia Power 
Co., Gulf Power Co., and Mississippi Power Co., by application filed April 
13, 1950, requests that supplement No. 1 to supplement No. 3 of its rate 
schedule F.P.C. No. 2—A providing for sale of additional interruptible ca- 
pacity to Florida Power Corp. be allowed to take effect as of April 1, 1950. 

The Commission orders: 

(A) The aforesaid supplement No. 1 to supplement No. 3 to Southern 
Services, Inc. rate schedule F.P.C. No. 2—A be and it hereby is allowed to 
take effect as of April 1, 1950. 

(B) The aforesaid supplemental rate schedule shall be deemed to have 
been filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate pro- 
vided for in the above-designated rate schedule, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: May 24, 1950. 


Order allowing rate schedules to take effect 
The Washington Water Power Co. and Pacific Power & Light Co. 
May 23, 1950 










The Washington Water Power Co. and Pacific Power & Light Co., by ap- 
plications filed April 14, 1950, request that the rate schedules given the 
designations appearing below, superseding the rate schedules shown, pro- 
viding for revision of allocation of pool costs applicable to participants, 
Puget Sound Power & Light Co., Portland General Electric Co. and Mountain 
States Power Co., be allowed to take effect as of October 1, 1949: 





Rate schedule 





Company designation | Superseded 
The Washington Water Power Co. F.P.C. No. 37 F.P.C. No. 35. 
Pacific Power & Light Co. F.P.C. No. 26 F.P.C. No. 24, 














The Commission orders: 
(A) The aforesaid rate schedule F.P.C. No. 37 of The Washington Water 
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Power Co. and F.P.C. No. 26 of Pacific Power & Light Co. be and they here- 
by are allowed to take effect as of October 1, 1949. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate pro- 
vided for in the above designated rate schedules, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affect- 
ing or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicants. 


Date of issuance: May 24, 1950. 


Order authorizing and approving merger of facilities 
Missouri Public Service Corp. 
(Docket No. E-6286) 
May 25, 1950 


Missouri Public Service Corp. (Delaware corporation), a Delaware cor- 
poration, having its principal business office at Warrensburg, Mo., filed its 
application on April 17, 1950, and an amendment thereto on May 16, 1950, 
for an order, pursuant to section 203 of the Federal Power Act, authorizing 
it to dispose of all of its facilities and to merge into Missouri Public Serv- 
ice Co., (Missouri company) a Missouri corporation, in accordance with an 
agreement and plan of merger dated as of April 11, 1950. 

Delaware corporation was organized under the laws of the state of Dela- 
ware on November 20, 1936. Delaware corporation on April 7, 1950, caused 
Missouri company to be organized under the laws of the state of Missouri 
for the purpose of effecting the proposed merger. 

The proposed merger is to be accomplished by the transfer of ail assets 
and other debits of Delaware corporation to Missouri company and the as- 
sumption by Missouri company of all liabilities of Delaware corporation, in- 
cluding $8,000,000 principal amount of first mortgage bonds and $1,210,000 
principal amount of serial debentures. In addition, the recorded reserve for 
depreciation, surplus accounts, and other credits of Delaware corporation 
are to be transferred to Missouri company and Missouri company will issue 
133,705 shares of common stock, no par value in exchange on a share-for- 
share basis for the presently outstanding 133,705 shares of common stock, 
no par value of Delaware corporation. 

After completion of the proposed merger, Missouri company intends to 
continue the present use of the facilities involved without any change. 

Written notice of the application has been duly given to the Public Service 
Commission of Missouri and to the Governor of that state. Notice was also 
published in the Federal Register on April 22, 1950 (15 F.R. 2275), stating 
that any person desiring to be heard or to make any protest with reference 
to the application should file a petition or protest on or before May 8, 1950. 


No protest or petition or request to be heard in opposition to the granting 
of such application has been received. 
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By order dated April 28, 1950, the Public Service Commission of Missouri 
approved the proposed disposition and merger. 

The Commission finds: : 

(1) Missouri Public Service Corp. is a corporation organized and existing 
under and by virtue of the laws of the state of Delaware. It owns and oper- 
ates facilities, among others, for the transmission and sale at wholesale of 
electric energy which is transmitted between the states of Kansas and Mis- 
souri and consumed at points outside the state in which it is generated, all of 
which facilities are in addition to, and do not include facilities used for 
the generation of electric energy, facilities used in local distribution, or only 
for the transmission of electric energy in intrastate commerce, or facilities 
for the transmission of electric energy consumed wholly by the transmitter. 
Missouri Public Service Corp. is, therefore, a public utility within the mean- 
ing of that term as used in section 203 of the Federal Power Act. 

(2) Missouri Public Service Co. is a corporation organized and existing 
under the laws of the state of Missouri. After proposed merger becomes 
effective, Missouri company will be a public utility within the meaning of 
section 203 of the Federal Power Act by virtue of its ownership and opera- 
tion of the facilities referred to in finding (1) above. 

(3) By the proposed transaction Delaware corporation will dispose of the 
whole of its facilities and merge into Missouri company within the meaning 
and subject to the requirements of section 203 of the Federal Power Act. 

(4) The proposed disposition and merger will make possible certain 
economies of operation and will be consistent with the public interest. 

The Commission orders: 

(A) The proposed disposition by Delaware corporation and merger into 
Missouri company, described above, be and the same hereby are approved 
upon the terms and conditions set forth in the application, but subject to 
the provisions of this order. 

(B) The authorization herein granted shall expire within 90 days from 
the date of this order. 

(C) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body with respect to services, 
accounts, valuations, estimates or determinations of costs, or any other 
matter whatsoever, which may come before this Commission or any other 
regulatory body and nothing in this order shall be construed as an acqui- 
escence by this Commission in any estimate or determination of cost, or any 
valuation of property claimed or asserted. 


Date of issuance: May 25, 1950. 


Order directing certification of record to Commission for determination 
of procedure 


Southern Natural Gas Co., Atlantic Gulf Gas Co., and United 
Gas Pipe Line Co. 


(Docket Nos. G-—884, G-887, G-1263) 


May 26, 1950 


During the course of the hearing in the above-docketed proceedings staff 
counsel indicated upon the record that in the opinion of the staff there 
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existed certain deficiencies in the showing made by Atlantic Gulf Gas Co. 
(Atlantic Gulf) and United Gas Pipe Line Co. (United), applicants in 
docket Nos. G-887 and G—1263 (tr. 3026-3030). Counsel for these applicants 
requested a period of 90 days within which to prepare for presentation of 
further evidence requested by the staff (tr. 3038; 3042-3043; 3048), and 
such request was denied by the presiding examiner (tr. 3048). 

Further, witnesses for Atlantic Gulf and United had not been cross- 
examined by staff counsel, who requested upon the record a “two or three 
days’ continuance to confer with officials in the Federal Power Commission 
to determine whether” staff counsel “would be authorized to waive cross- 
examination” (tr. 3049). Such request was denied by the presiding examiner 
(tr. 3049-3050). 

In view of the foregoing, it appears that the record in the proceedings 
may be incomplete. It appears further, that the only matters which may 
properly be subject to decision at this time are certain motions to dismiss 
the applications of Atlantic Gulf and United which had been filed by parties 
to the proceedings and upon which the Commission had reserved decision 
by its order issued November 28, 1949, “until all evidence has been pre- 
sented in these consolidated proceedings.” 

Section 1.11 (d) of the Commission’s rules of practice and procedure pro- 
vides in part as follows: 

That no motion made before or during a hearing, a ruling upon which 
would involve or constitute a final determination of the proceeding, shall 
be ruled upon by a presiding officer except as a part of either his initial 
or recommended decision submitted after the conclusion of the hearing. 

In view of the fact that the record in these proceedings may not be com- 
plete and the time ripe for the rendition of a “tentative or recommended 
decision” by the presiding examiner, such presiding examiner under the 
Commission’s rules may have no authority to dispose of the pending motions 
to dismiss. 

Whereupon, the Commission orders: 

The presiding examiner forthwith to certify to the Commission the entire 
record in the above-docketed proceeding so as to enable the Commission to 
determine appropriate future procedure in the proceedings in accordance 
with the Commission’s rules. 


Date of issuance: May 29, 1950. 


Order dismissing petition, authorizing rate schedule to be withdrawn, 
allowing rate schedule to take effect and terminating proceedings 


Empire District Electric Co. 
(Docket No. E-6255) 
May 29, 1950 


By order entered December 20, 1949, the Commission suspended, pending 
a hearing and decision thereon, an agreement dated December 20, 1948, be- 
tween Empire District Electric Co. and city of Springfield, Mo., tentatively 
designated by the Commission as Empire District Electric Co. rate schedule 
F.P.C. No. 49. The proposed rate schedule providing for the sale and de- 
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livery of electric energy by Empire District to the city was to supersede 
Empire District’s rate schedule F.P.C. No.-27. 


Based upon data submitted for the year 1948, the proposed rate schedule 
F.P.C. No. 49 would have resulted in an increase of more than $60,000 
(18.7 percent) in the annual charges for service by Empire District to the 
city. 

Subsequent to the suspension of proposed rate schedule F.P.C. No. 49, 
members of the Commission’s staff had conferences with representatives of 
Empire District and the city. As a result of these conferences, Empire Dis- 
trict by letter dated April 28, 1950, requested permission to withdraw the 
suspended rate schedule F.P.C. No. 49. 

On May 1, 1950, Empire District filed a revision of the agreement dated 
December 20, 1948 (revised on April 26, 1950) which has been tentatively 
designated as rate schedule F.P.C. No. 52. 

Under the provisions of rate schedule F.P.C. No. 52, the billing demand 
ratchet provision is modified and the demand charge is reduced to $1.95 per 
kilowatt-month from the $2.10 per kilowatt-month under the suspended rate 
schedule F.P.C. No. 49, thereby reducing the proposed increase in annual 
rates and charges by $9,600 based on the billing demands for the year 1948. 

On May 22, 1950, a petition was filed by The Citizens Committee (M. D. 
Lightfoot, chairman) and The Intra-City Committee (J. F. McKinney, 
chairman), alleging that they represent “a very large group of rate payers 
in Springfield, Mo., and adjacent territory”; that the terms of rate schedule 
F.P.C. No. 52 are excessive, unfair and unreasonable; requesting that a 
formal hearing be held on rate schedule F.P.C. No. 52; and that they be 
permitted to intervene in such hearing. 


If Empire District’s rate schedule F.P.C. No. 49 is withdrawn and No. 52 
not suspended, No. 52 will become effective after thirty days’ notice by the 
filing thereof in accordance with the terms of the act and subject to the 
provisions thereof and of the Commission’s rules. 

The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the adminis- 
tration of the Federal Power Act that Empire District be permitted to 
withdraw rate schedule F.P.C. No. 49. 


(2) No data set forth in the Committees’ petition or allegation made in 
support of its general conclusions, and nothing in rate schedule F.P.C. 
No. 52 or available information or data relating to the rates and charges 
therein provided, affords sufficient ground for suspension of such rate 
schedule. 

The Commission orders: 

(A) Empire District Electric Co. be and it is hereby authorized to with- 
draw its rate schedule F.P.C. No. 49. 

(B) The petition filed by The Citizens Committee and The Intra-City 
Committee be and the same is hereby dismissed. 

(C) The proceedings instituted by the order suspending rate schedule 
F.P.C. No. 49 be and the same are hereby terminated. 

(D) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedule F.P.C. No. 52, nor shall this order 
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be deemed as recognition of any claimed contractual right or obligation affect- 
ing or relating to such service or rate. 


Date of issuance: May 29, 1950. 


Order allowing interim rate schedule to take effect 
East Tennessee Natural Gas Co. 
(Docket Nos. G-—889, G—1272) 
May 29, 1950 


On February 2, 1948, the Commission in docket No. G—889, by its opinion, 
7 F.P.C. 5, and accompanying order modifying the initial decision of the 
presiding examiner, issued to East Tennessee Natural Gas Co. (East Ten- 
nessee) a certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, as amended, authorizing, subject to the condi- 
itons set forth in said order, the construction and operation of certain nat- 
ural gas transmission pipe-line facilities and the transportation and sale of 
natural gas in interstate commerce, all as therein more fully described. 

Thereafter, on November 16, 1949, the Commission at docket No. G—1272 
issued to East Tennessee a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing, sub- 
ject to the conditions set forth in said order, the construction and operation 
of certain natural gas pipe-line facilities and the transportation and sale 
of natural gas in interstate commerce, all as therein more fully described. 

Paragraphs (C) and (B), respectively, of the said orders contained con- 
ditions which read as follows: 

(C) East Tennessee’s proposed initial rate schedules for the sales 
of natural gas herein authorized shall be subject to approval in ad- 
vance by this Commission. 

(B) East Tennessee Natural Gas Co. shall file with the Commission 
a satisfactory tariff of rates and charges for the transportation and 
sale of natural gas proposed herein, including all rules and regulations 
affecting and pertaining to such rates and charges, together with a 
cost of service study relating to the proposed service at least 30 days 
prior to commencement of such service. 

On April 27, 1950, East Tennessee tendered for filing its F.P.C. gas tariff, 
original volume No. 1, to take effect on June 1, 1950, submitted to meet the 
conditions contained in its certificates above referred to, which were issued 
to the company in docket Nos. G-889 and G-1272. Said tariff is submitted 
to be effective for such period as the Commission may stipulate. 

The Commission finds: 

(1) The rate schedule tendered by East Tennessee for filing on April 
27, 1950, applicable to the sale of natural gas for resale to be transported 
through the facilities authorized by our opinion and accompanying order is- 
sued February 2, 1948, in docket No. G-889, 7 F.P.C. 5, and our order issued 
November 16, 1949, in docket No. G—1272, should be allowed to take effect 
on an interim basis as of June 1, 1950, and should be continued in effect to 
and including February 28, 1952. 

(2) One month prior to the expiration date of said interim rate schedule, 
East Tennessee should file a schedule of rates and charges satisfactory to 
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the Commission, together with cost studies and other data in support thereof. 

The Commission orders: 

(A) The tariff tendered for filing by East Tennessee on April 27, 1950, 
be and the same hereby is allowed to take effect on an interim basis as of 
June 1, 1950, and shall continue in effect to and including February 28, 1952. 

(B) One month prior to the expiration date of said interim rate schedule, 
East Tennessee shall file with the Commission a schedule of rates and 
charges satisfactory to the Commission, together with cost studies and other 
data in support thereof. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate 
provided for in the above-described interim rate schedule and tariff nor 
shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against East Tennessee Natural Gas 
Co. 


Date of issuance: May 29, 1950. 


Order allowing rate schedules to take effect 


Iowa-Illinois Gas & Electric Co., Iowa Power & Light Co., St. Joseph Light 
& Power Co., and Kansas City Power & Light Co. 


May 29, 1950 


Iowa-Illinois Gas & Electric Co., lowa Power & Light Co., St. Joseph Light 
& Power Co., and Kansas City Power & Light Co. by application filed April 
24, 1950, request that their rate schedules, given the designation appearing 
below and superseding the rate schedules shown, providing for revision and 
reduction of charges for pool transactions, be allowed to take effect as of 
January 1, 1950: 








Rate schedule 


designation Superseded 


Company | 








lowa-Illinois Gas & Electric Co. F.P.C. No. 2 | F.P.C. No. 1 and supp. 
No. 1 thereto. 
lowa Power & Light Co. F.P.C. No. 4 F.P.C. No. 3 and supp. 
| No. 1 thereto. 
St. Joseph Light & Power Co. F.P.C. No. 3 | 


F.P.C. No. 2 and supp. 
| } No. 1 thereto. 
Kansas City Power & Light Co. | F.P.C. No. 12 F.P.C. No. 11 and supp. 
| No. 1 thereto. 
' ! 





The Commission orders: 

(A) The aforesaid rate schedules F.P.C. No. 2 of Iowa-Illinois Gas & 
Electric Co., F.P.C. No. 4 of Iowa Power & Light Co., F.P.C. No. 3 of St. 
Joseph Light & Power Co., and F.P.C. No. 12 of Kansas City Power & Light 
Co. be and they hereby are allowed to take effect as of January 1, 1950. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting 
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approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate pro- 
vided for in the above designated rate schedules, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affect- 
ing or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicants. 


Date of issuance: May 29, 1950. 


Order authorizing sale of facilities 
Florida Power Corp. 
(Docket No. E-6275) 

June 1, 1950 


Florida Power Corp. (applicant), a corporation organized under the laws 
of the state of Florida, having its principal business office at St. Petersburg, 
Fla., filed its application on March 9, 1950, as amended and supplemented 
on May ist and 24, 1950, for an order, pursuant to section 203 of the Federal 
Power Act, authorizing the sale of a section of a 110-kilovolt transmission 
line, 25.71 miles in length, to Gulf Power Co. 

Applicant proposes to sell the transmission line to Gulf Power Co. for a 
cash consideration of $128,550. The line extends from the Marianna, Fla., 
substation of Gulf Power Co. to the west bank of the Chattahoochee River 
near the point where the Corps of Engineers, United States Army, has 
under construction a multipurpose project on the Apalachicola River in- 
mediately below the junction of the Chattahoochee and Flint Rivers, which 
project is to be known as the Jim Woodruff Dam. 

Written notice of the application has been given to the Railroad and 
Public Service Commission of Florida, Public Service Commission of Georgia, 
and to the Governor of each of those states. Notice was also published in 
the Federal Register on March 15, 1950 (15 F.R. 1470), stating that any 
person desiring to be heard or to make any protest with reference to the 
application, should file a petition or protest on or before March 29, 1950. 
No protest or petition or request to be heard in opposition to the granting 
of such application has been received. 

The purchase of the transmission line by Gulf Power Co. was approved 
by the Securities and Exchange Commission by order entered May 17, 1950. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 


' 


section 203 of the Federal Power Act subject to the jurisdiction of the Com- 


mission as heretofore described and spe out in the Commission’s order dated 
October 18, 1946, docket No. IT-—6007, 5 F.P.C. 856. 

(2) By the proposed sale, applicant ‘will sell and dispose of facilities sub- 
ject to the jurisdiction of the Commission within the meaning of section 203 
of the Federal Power Act. 

(3) The period of public notice in this matter is reasonable. 

(4) Applicant’s proposed sale of a section of its 110-kilovolt transmis- 


sion line to Gulf Power Co. will enable the latter to supply, entirely over its | 


| 
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own facilities, power used in constructing the Jim Woodruff dam, and will 
permit the company to purchase electric energy generated by the project 
upon its completion. 

The Commission orders: 

(A) The proposed sale be and the same hereby is authorized and approved 
upon the terms and conditions set forth in the application, as amended and 
supplemented, but subject to the provisions of this order. 

(B) This authorization shall expire within 60 days of the date of this 
order. 

(C) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body with respect to services, 
accounts, valuations, estimates, or determinations of costs, or any other 
matter whatsoever, which may become before this Commission or any other 
regulatory body, and nothing in this order shall be construed as an acqui- 
escence by this Commission in any estimate or determination of cost, or any 
valuation of property claimed or asserted. 


Date of issuance: June 1, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
El Paso Natural Gas Co. 
(Docket No. G—1372) 
June 1, 1950 


On April 14, 1950, El Paso Natural Gas Co. (applicant), filed with the 
Commission an application for a certificate of public convenience and neces- 
sity pursuant to section 7 (c) of the Natural Gas Act, as amended, author- 
izing the construction and operation of natural-gas facilities consisting of a 
meter station and regulator with a delivery capacity of at least 12,700 M.c.f. 
of natural gas per year at Harlem Heights, near the city of Tucson, Ariz., 
and a high pressure regulator with a capacity of at least 1,000 M.c.f. of 
natural gas per year near Bylas, in Graham County, Ariz. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on May 29, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Applicant proposes to utilize the proposed facilities to deliver natural gas 
to the Tucson Gas Electric Light & Power Co. for resale and distribution 
to the residents of the town of Harlem Heights, and to deliver natural gas 
to the General Utilities, Inc. for resale and delivery to the Mormon Church 
which is located near Bylas, Ariz. Applicant shows that there is no other 
gas company rendering service to the consumers proposed to be served by 
the above-described facilities. 

The Commission finds: 

(1) Applicant, El] Paso Natural Gas Co., a Delaware corporation having 
its principal place of business at El] Paso, Tex., owns and operates, among 
other facilities, a natural-gas transmission pipe-line system in the states of 
Texas, New Mexico, and Arizona, and by such operations applicant is en- 
gaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of 
the Commission, and is, therefore, a “natural-gas company” within the mean- 
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ing of the Natural Gas Act, as heretofore found by the Commission in its 
order of January 11, 1944, in docket No. G—288, 4 F.P.C. 486. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 


(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) 
of the Commission’s rules of practice and procedure (18 CFR 1.32 (b)) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 


(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the previsions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: June 1, 1950. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 117 
(Docket No. DA-735-California—Weaverville Airport) 
June 1, 1950 


An application was filed by Weaverville Airport, of Weaverville, Trinity 
County, Calif., for restoration to entry, requiring a determination under 
section 24 of the Federal Power Act with respect to the following-described 
lands, as interpreted by a study of the map filed as part of the application: 


Mt. Diablo meridian, California: 
T. 38 N., R. 9 W., sec. 6, lots 8 and 14. 
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The lands, which lie along a branch of Weaver Creek, a tributary of 
Trinity River, are withdrawn in power site classification No. 117 of October 
1, 1925. . 

Various plans have been formulated for the complete development of the 
Trinity River following investigations and surveys by the California Power 
Board, the Forest Service, and the Bureau of Reclamation. One of the sites 
considered for development is Steiners Flat located in sec. 34, T. 33 N., R. 
10 W., approximately 74 miles from the mouth of Trinity River. Water 
elevation at the site is reported to be about 1515 feet and according to avail- 
able information the subject lands lie at an elevation of 2200 feet or more, 
so that apparently they would not be affected by flowage in the event a dam 
500 feet high, as reported, were constructed. 

The Geological Survey, and the Bureau of Reclamation as hereinafter 
provided, have reported favorably on the application. 

No plans are known for immediate development of power in the area that 
would affect the subject lands, and their use for other purposes pending such 
possible development would have little effect on their power value. 

The Commission determines: 

The value of the lands described in the first paragraph above will not be 
injured or destroyed for purposes of power development by location, entry, 
or selection under the public land laws, subject to the provisions of section 
24 of the Federal Power Act, as amended, and subject to the stipulation 
that if and when the lands are required wholly or in part for purposes of 
power development, any structures or improvements located thereon which 
may be found to interfere with such development shall be removed or re- 
located as may be necessary to eliminate interference with the power devel- 
opment without expense to the United States, its licensees or permittees. 









Date of issuance: June 2, 1950. 


Findings and order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
(Docket No. G—1327) 


June 1, 1950 
















On February 13, 1950, United Gas Pipe Line Co. (applicant) filed an ap- 
plication for a certificate of public convenience and necessity, pursuant to 
section 7 of the Natural Gas Act, authorizing the construction and operation 
of a tap and meter station on applicant’s Mobile-Pensacola transmission line, 
near Olive, Fla., for the purpose of selling natural gas to the town of Milton, 
Fla., for distribution therein. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on May 26, 1950, .respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Applicant proposes to sell and deliver natural gas to the town of Milton, 
Fla., at the proposed tap and meter station. The town of Milton proposes 
to construct the necessary transmission pipe line from the tap and meter 
station to the town of Milton, together with a distribution system within 
the town, and all these facilities will be municipally owned and operated. 


956512—52—_55 
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It is estimated that in the fifth year of operation 1,200 customers will be 


served by the town of Milton, with an estimated peak-day demand of 837 
M.c.f. 


The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of busi- 
ness at Shreveport, La., owns and operates a natural-gas transmission pipe- 
line system located in the states of Texas, Mississippi, Louisiana, Alabama, 
and Florida, and by such operations applicant is engaged in the transpor- 
tation and sale of natural gas in interstate commerce for- resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of November 10, 
1942, in docket No. G—232, 3 F.P.C. 863. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas for resale in interstate commerce, 
subject to the jurisdiction of the Commission, as integral parts of appli- 
cant’s existing pipe-line system, and the construction and operation thereof 
by applicant are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) hav- 
ing been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facili- 
ties hereinbefore described, all as more fully described in the application 
in these proceedings and exhibits appended thereto, for the transportation 
and sale of natural gas therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 2, 1950. 
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Findings and order issuing certificate of public convenience and necessity 


The East Ohio Gas Co. 


(Docket No. G—1377 
June 1, 1950 


On April 18, 1950, The East Ohio Gas Co. (applicant) filed an application 
for a certificate of public convenience and necessity, pursuant to section 7 
of the Natural Gas Act, as amended, authorizing the construction and opera- 
tion of approximately 24 miles of 20-inch natural-gas transmission pipe line 
connecting applicant’s existing Austintown station near Youngstown, Ohio, 
with the pipe-line facilities of Tennessee Gas Transmission Co. authorized 
by the Commission in docket No. G—962. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on May 31, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Applicant proposes by means of the pipe-line sought to be constructed to pro- 
vide additional supplies of natural gas which are required in order to meet in- 
creasing demands on its system. Applicant estimates that the maximum daily 
demand of its customers during the winter of 1950-51 will be approximately 
954,000 M.c.f. on a day having a mean temperature of 0° F. Applicant also 
estimates that with all its presently available sources of supply, together 
with the use of underground storage, it will only be able to deliver to its 
customers on the peak day in the 1950-51 winter a maximum of 744,000 
M.c.f.; this includes 35,000 M.c.f. per day to be purchased from Tennessee 
Gas Transmission Co. and delivered through the proposed facilities. Appli- 
cant does not intend to render any new or additional service, directly or in- 
directly, from the proposed facilities. 

The estimated over-all capital cost of the proposed facilities is $982,565, 
which will be financed out of current funds. 

The Commission, having considered the application and the exhibits and 
documents appended thereto, and the record thereon with respect to the 
matters involved and the issues presented, finds: 

(1) Applicant, an Ohio corporation, having its principal place of business 
at Cleveland, Ohio, owns and operates, among other facilities, a natural- 
gas transmission pipe-line system located in the state of Ohio which is used 
for the transportation of natural gas in interstate commerce, and by such 
operations applicant is engaged in the transportation of natural gas in inter- 
state commerce subject to the jurisdiction of the Commission, and is, there- 
fore,-a natural-gas company within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of January 18, 1944, in 
docket No. G—266, 4 F.P.C. 497. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission as an integral part of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 
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(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 32 (b) (18 
CFR 1.32 (b) ) having been satisfied, sufficient cause exists for the Com- 
mission forthwith to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by the ap- 
plicant are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation of natural gas therein set forth subject 
to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 2, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Albert A. Cree 
(Docket No. ID-260) 
June 1, 1950 


On July 14, 1937, Albert A. Cree, 121 West Street, Rutland, Vt., by order 
of the Commission was authorized to hold the following positions: 











BINNIE Sts ccocptess coccasbaccauesbsemnecsaes ) Central Vermont Public Service 
RON os coheed ccasticesceoateesouattoes Corp. 

BIN eschactcpeetciaeeccceseasccpanded 

ileal (ON ARG es UE ee NL ae ~~ Twin State Gas & Electric Co. 


On December 28, 1943, The Twin State Gas & Electric Co. was merged 
into Central Vermont Public Service Corp. As a result of that merger, ap- 
plicant ceased to hold positions subject to the provisions of section 305 (b) 
of the Federal Power Act. 

On April 14, 1950, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing positions: 












III sinc siees cdastaeeinendipaiasinadhiiiaed Central Vermont Public Service 
BIE Sis isch Seccttlnccicmanisinesminsasitaienteten Corp. 

NN eer 

ee ten Se Red { Conneticut Valley Electric Co., Inc. 






The Commission finds: 
(1) Applicant no longer holds the following positions: 
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II «oh iitidcccen tan 


Director lhe Twin State Gas & Electric Co. 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adverse- 
ly affected by his holding the following positions, pending further order of 
the Commission in regard thereto: 





DIU « disidisi tod teictaatinaatuublapamaned Central Vermont Public Service 
BI sikhshicttcinceceninatbadeiconsiond a Corp. 

NMI cise Dicccaniishtuassblaiceciasisatianawidctied 
Director 


{Connecticut Valley Electric Co., Inc. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
further authorized to hold the positions described in finding (2) above, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are here- 
by superseded. 


Date of issuance: June 2, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
William Johnston, Jr. 
(Docket No. ID-489) 


June 1, 1950 





On March 23, 1943, William Johnston, Jr., 121 West Street, Rutland, Vt., 
by order of the Commission was authorized to hold the following positions: 













WRU SION wcstnercctencaddonissadststcnsens ) 
° . . Jer > > Service . 
Director ¢ Central Vermont Public Service Corp. 


WACO PEORIA IGID: ccsicessiciccstnacgasivemnicncs } ool A 4 ‘ : 
NOE scacsitiniinasccesasicapinninidyenanea ¢ The Twin State Gas & Electric Co. 


On December 28, 1943, The Twin State Gas & Electric Co. was merged 
into Central Vermont Public Service Corp. As a result of that merger appli- 
cant ceased to hold positions subject to the provisions of section 305 (b) of 
the Federal Power Act. 

On April 14, 1950, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the following 
positions: 





ee DIY siiciitcnccceniconnind Central Vermont Public Service Corp. 
WOU IND Sa cadets cekececensensccrsdeniada Connecticut Valley Electric Co., Inc. 









The Commission finds: 
(1) Applicant no longer holds the following positions: 
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ROR: ciinccntspenpepsnhiihnanshaqtidiicensepela Central Vermont Public Service Corp. 


has peesinent cntadieudisueieidnbdeeantae \ the Twin State Gas & Electric Co. 
GE. cannsensacipononnictensensteisaetapuapenonny \ 

(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of 
the Commission in regard thereto: 


TAS ONS sinikniovssssesdsustcveecerratactiogs Central Vermont Public Service Corp. 
PU ROD IONS Sesh deesiieccesucspeinereceatcie’ Connecticut Valley Electric Co., Inc. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reserva- 
tion of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: June 2, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Glover W. Rogers 
(Docket No. ID-580) 
June 1, 1950 


On March 28, 1943, Glover W. Rogers, 121 West Street, Rutland, Vt., by 
order of the Commission was authorized to hold the following positions: 


EUID siuniiseisvcivonscinersncusiucersenianiaaeas Central Vermont Public Service Corp. 
PURGING 6 csdciithudistsindadlsinds The Twin State Gas & Electric Co. 


On December 28, 1943, The Twin State Gas & Electric Co. was merged 
into Central Vermont Public Service Corp. As a result of that merger, appli- 
cant ceased to hold positions subject to the provisions of section 305 (b) of 
the Federal Power Act. 

On April 14, 1950, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the fol- 
lowing positions: 


| EERE SERCO TERD Cy TOR eee oe Central Vermont Public Service Corp. 
IID io ivcscccccsnssebiidasseatncsinomcess ) 


II ita iccsisnepstiinasn seca atiaeihias ¢ Connecticut Valley Electric Co., Inc. 


The Commission finds: 
(1) Applicant no longer holds the following positions: 


PATOOE occscssovsnssccsdactrdacutetelacdecasetebeoned Central Vermont Public Service Corp. 
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DD isisiccccrccscicstisichienihinndiciaitiaiiiaiacect The Twin State Gas & Electric Co. 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of 
the Commission in regard thereto: 


IED | viitnticsennvdnietaiidiicneeli Central Vermont Public Service Corp. 


EE 5 sc, cnt cbsecnnteciienpeeiphignndenntieg ) d 7 : 
OST GEBEY | asesccevecesessonssssccasicccesetecsecnbes ¢ Connecticut Valley Electric Co., Ine. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are here- 
by superseded. 


Date of issuance: June 2, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
George J. Brett 
(Docket No. ID-907) 
June 1, 1950 


On January 10, 1950, George J. Brett, 300 Erie Boulevard West, Syra- 
cuse, N. Y., by order of the Commission was authorized to hold the following 
positions: 


TNOOUOE bccn absiicactetiiiaclciedl The Niagara Falls Power Co. 
VIOe DIONNE fccieilidllinte. } 

MN sci betisiatcta a ececee ccpaditeeded Niagara Mohawk Power Corp. 
NINE © cicscasaitacasiccecszuatasambiuetanaaes 


On April 4, 1950, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing position: 


View PremOn® ofc acest ch The Niagara Falls Power Co. 


The Commission finds: 


Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 
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Vice president ; 
Dieesier The Niagara Falls Power Co. 
Vice president 
Director 


Niagara Mohawk Power Corp. 
Controller 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in the above paragraph, 
subject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: June 2, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Alfred W. Smith 
(Docket No. ID-1014) 
June 1, 1950 


On May 11, 1949, Alfred W. Smith, 11 Foster Street, Worcester, Mass., 
by order of the Commission was authorized to hold the following positions: 


Director Central Massachusetts Electric Co. 
Director The Spencer Gas Co. 

Director Worcester County Electric Co. 
Director Wachusett Electric Co. 

Director Worcester Suburban Electric Co. 
Director . Gardner Electric Light Co. 


On April 12, 1950, applicant filed a supplemental application pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing positions: 


ae Athol Gas & Electric Co. 

President Central Massachusetts Electric Co. 
Vice president Gardner Electric Light Co. 

President The Spencer Gas Co. 

President Wachusett Electric Co. 

President )Winchendon Electric Light & Power 
Director Co. 

President Worcester Electric Co, 

President Worcester Suburban Electric Co. 


The Commission finds: 
Applicant has made due showing in the form and manner prescribed by 
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this Commission, that neither public nor private interest will be adversely 


affected by his holding the following positions pending further order of the 
Commission in regard thereto: ; 


rest ! athol Gas & Electric Co. 
President " . 
Director Central Massachusetts Electric Co. 
ai Gardner Electric Light Co. 
President ) s 

Director The Spencer Gas Co. 

President : ; 

Director Wachusett Electric Co. 

President 
Director 
President ee . 
Director Worcester County Electric Co. 
President rs 5 . . 
Director Worcester Suburban Electric Co. 


| Winchendon Electric Light & Power 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in the above paragraph, 
subject to the provisions of part 45 of the codification and reissuance of 
the Commission’s rules, effective January 1, 1948, and to the specific reser- 
vation of the right of the Commission to require said applicant to make 


further showing that neither public nor private interests will be adversely 
affected by his holding said positions. 


(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: June 2, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Edward G. Twohey 
(Docket No. ID-1035) 
June 1, 1950 


On February 24, 1948, Edward G. Twohey, 11 Foster Street, Worcester, 


Mass., by order of the Commission was authorized to hold the following 
positions: 


Director Central Massachusetts Electric Co. 
Director Gardner Electric Light Co. 
Director The Spencer Gas Co. 

Director Wachusett Electric Co. 

Vice president . . : 

Diesates Worcester County Electric Co. 


Director Worcester Suburban Electric Co. 
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On April 12, 1950, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the fol- 
lowing position: 


GRETA CARREY er sriccicicccasniom Worcester County Electric Co. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


OE aciiniiciiitcciricuiimontiomet Central Massachusetts Electric Co. 
DEOOUEE . ces k ri bncihncdaaiceniedas Gardner Electric Co. 

ROMP a cccitscsissseisssortcebenataonaues The Spencer Gas Co. 

RDUNGIOUOE? Seicicissccicesvatsbssechedescsnctbananeviin Wachusett Electric Co. 

SPR NINE  icetcasdhccecccatenenecssemaincstecenletren 

VicO PROSMIOIE sic cisssis ccs sccisiesicesciccasks Worcester County Electric Co. 
RRPSREE MUUINOE i ccasse ccscacscecovecsnnees 

ibe eatin cmiemaden Worcester Suburban Electric Co. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in the above paragraph, 
subject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. : i 

(B) All orders heretofore made authorizing applicant to hold positions | 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: June 2, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Edward F. Ziegler 
(Docket No. ID-1134) 
June 1, 1950 


On March 29, 1950, Edward F. Ziegler, 29 Market Street, Lowell, Mass., 
filed an application, pursuant to section 305 (b) of the Federal Power Act, 
for authority to hold the following positions: 


BI RPOIRE.  gccitc;slesccsaccrseenpoaevecsveqrevctapeneed Amesbury Electric Light Co. 
Vi NIG <cscpiaesetenssencceicuae 
oa Le Lowell Electric Light Corp 


The Commission finds: 
Applicant has made ‘due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
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affected by his holding the positions described above, pending further order 
of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules, effec- 
tive January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither pub- 
lic nor private interests will be adversely affected by his holding said positions. 


Date of issuance: June 2, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
K. Hazen Woolson 
(Docket No. ID-1136) 
June 1, 1950 


On April 14, 1950, K. Hazen Woolson, 160 Clinton Street, Springfield, Vt., 
filed an application, pursuant to section 305 (b) of the Federal Power Act, 
for authority to hold the following positions: 


DOO inci ichcivadtaldbanile Central Vermont Public Service Corp. 
BNO Bic Batik Mid ccbibktidn dai Connecticut Valley Electric Co., Inc. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the positions described above, pending further order 
of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules, effec- 
tive January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither public 
nor private interests will be adversely affected by his holding said positions. 


Date of issuance: June 2, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Horace J. Lyne 
(Docket No. ID-1137) 
June 1, 1950 


On April 14, 1950, Horace J. Lyne, 121 West Street, Portland, Vt., filed 
an application, pursuant to section 305 (b) of the Federal Power Act, for 
authority to hold the following positions: 


IP Sivichinarinvinisibniceatiasii Central Vermont Public Service Corp. 
AasiGRaNt. CLORBULE « siciiscccciscccctssesiesss Connecticut Valley Electric Co., Inc. 
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The Commission finds: 
Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the positions described above, pending further order 
of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules, effec- 
tive January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither public 
nor private interests will be adversely affected by his holding said positions. 


Date of issuance: June 2. 1950. 

Authorization pursuant to section 305 (b) of the Federal Power Act 
Harold L. Durgin 
(Docket No. ID-1138) 


June 1, 1950 





On April 14, 1950, Harold L. Durgin, 121 West Street, Rutland, Vt., filed 
an application, pursuant to section 305 (b) of the Federal Power Act, for 
authority to hold the following positions: 





MI INE, isncctssintivansieainosiexnnatidoue Central Vermont Public Service Corp. 
RE. SS oisicks cas nncneseciccinchensvasennucinnd Connecticut Valley Electric Co., Inc. 












The Commission finds: 
Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the positions described above, pending further order 
of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules, effec- 
tive January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither public 
nor private interests will be adversely affected by his holding said positions. 










Date of issuance: June 2, 1950. 


Order authorizing transmission of electric energy to Mexico and superseding 
previous authorization 


Compania Electrica Matamoros, S. A. and Central Power & Light Co. 
(Docket No. IT-5656) 
June 1, 1950 


On April 17, 1950, Compania Electrica Matamoros, S. A. (Matamoros 
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Co.) of Matamoros, Tamulipas, Mexico, and Central Power & Light Co. 
of Corpus Christi, Tex., (hereinafter applicants) filed a joint application 
for authority to transmit additional electric energy from the United States 
to Mexico, pursuant to section 202 (e) of the Federal Power Act, for use, 
distribution and resale by the Matamoros Company in Matamoros, Mexico, 
and vicinity. 

Pursuant to section 202 (e) of the Federal Power Act, the Commission 
by order dated March 30, 1948 authorized applicants to transmit electric 
energy from the United States to Mexico in an amount not in excess of 
18,000,000 kilowatt-hours per year at a rate not to exceed 6,000 kilowatts, 
and applicants now seek to have the limit changed to an amount not to 
exceed 30,000,000 kilowatt-hours per year at a rate not in excess of 10,000 
kilowatts. 


Central Power & Light Co. will transmit the electric energy over its trans- 
mission lines in Texas to a point near Brownsville where delivery will be 
made to Matamoros Co., under the terms and conditions of the agreement 
between applicants, dated April 10, 1950, filed as an exhibit to the applica- 
tion. Matamoros Co. will transmit such energy to Matamoros, Mexico, over 
the facilities covered by the Presidential permit signed by the President of 
the United States on August 26, 1941 and released to Matamoros Co. on 
December 16, 1941, and over the facilities authorized to be constructed, 
operated and maintained at the border between the United States and Mexico 
by the Presidential permit signed by the President of the United States on 
February 18, 1948, and accepted by the Matamoros Co. on March 6, 1948. 

Matamoros Co. is entirely dependent for its electric energy supply on 
Central Power & Light Co. and the presently authorized transmission of such 
energy is inadeqate due to the industrial growth of the area and the increase 
in consumers and usage of electric energy in Matamoros and vicinity. 

Notice of the filing of the application was given to interested state officials 
and was also published in the Federal Register on April 26, 1950 (15 F.R. 
2371) and no protest or request for hearing thereon was received. 

The Commission finds: 

The transmission of electric energy from the United States to Mexico 
as limited herein and as hereinafter authorized will not impair the sufficiency 
of electric supply within the United States and will not impede or tend to 
impede the coordination in the public interest of facilities subject to the 
juisdiction of the Commission. 

The Commission orders: 

(A) Applicants be and they hereby are authorized to transmit electric 
energy from the United States to Mexico in accordance with terms and con- 
ditions of the agreement referred to above, and subject to the provisions 
of this order. 


(B) The electric energy which applicants are hereby authorized to trans 
mit from the United States to Mexico shall be in an amount not to exceed 
30,000,000 kilowatt-hours per year and at a rate not in excess of 10,000 
kilowatts. 


(C) The authorization herein granted may be modified from time to time 
or terminated upon further order of the Commission, but in no event shall 
such authorization extend beyond the dates of termination or expiration of 
the Presidential permits signed by the President of the United States on 
August 26, 1941, and February 18, 1948, and referred to above. 
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(D) Applicants shall conduct all operations pursuant to the authoriza- 
tion herein granted in accordance with the provisions of the Federal Power 
Act and pertinent rules, regulations or orders issued by the Commission. 


(E) Applicants shall install and maintain adequate metering equipment 
to measure the flow of all energy transmitted from the United States to 
Mexico pursuant to the authority herein granted; shall make, keep, and 
preserve full and complete records with respect to the movement of such 
energy; and shall furnish with respect to said transmission of electric energy 
reports in such form and manner as the Commission may prescribe. 


(F) This authorization to transmit electric energy from the United States . 


to Mexico shall not be transferable or assignable, but shall continue in 
effect temporarily for a reasonable time thereafter, in the event of the in- 
voluntary transfer of facilities used thereunder by operation of law (includ- 
ing such transfers to receivers, trustees, or purchasers under foreclosure or 
judicial sale) pending the making of an application for permanent author- 
ization and decision thereon, provided notice is promptly given in writing 
to the Commission accompanied by a statement that the physical facts relat- 
ing to sufficiency of supply, rates, and nature of use remain substantially 
the same as before the transfer . 

(G) This authorization shall be without prejudice to the authority of 
any state, state regulatory commission, or the Republic of Mexico for the 
exercise of the lawful authority vested in the state, state regulatory com- 
mission or the Republic of Mexico over applicants. 


(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, ac- 
counts, valuation, estimate or determination of cost, or any other matter 
whatsoever now pending or which may come before this Commission, or 
other regulatory body, and nothing herein shall be construed as an acquies- 
cence by this Commission in any estimate or determination of cost or any 
valuation of property claimed or asserted. 

(1) This order shall supersede the order of March 30, 1948, referred to 
above. 


Date of issuance: June 2, 1950. 


Order authorizing issuance of bonds 
California Electric Power Co. 
(Docket No. E-6292) 

June 2, 1950 


California Electric Power Co. (applicant), a Delaware corporation, hav- 
ing its principal business office at Riverside, Calif., filed an application on 
May 4, 1950, for an order pursuant to section 204 of the Federal Power 
Act (act) authorizing the issuance and sale of $2,000,000 principal amount 
of a new series of its first mortgage bonds to be dated June 1, 1950 and 
to mature June 1, 1980. 

Applicant proposes to issue and sell through competitive bidding the 
$2,000,000 of first mortgage bonds which are to be secured by applicant’s 
first mortgage indenture dated October 1, 1948, and indentures supplemental 
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thereto or amendatory thereof dated, respectively, October 1, 1943, June 1, 
1946, June 1, 1948, February 1, 1949 and June 1, 1950, between applicant 
and the International Trust Co. and Leo A. Steinhardt, as trustees. 

As soon as practicable after its registration statement filed with the Securi- 
ties and Exchange Commission becomes effective, applicant proposes to 
advertise for written, sealed bids for the bonds and to open bids not less 
than six (6) days after the advertising date. If applicant accepts any bid, 
it will accept the bid which provides it with the lowest annual cost of money. 
Each bid shall be for the purchase of all of the bonds, and shall specify 
(a) the annual interest rate of the bonds, which shall be a multiple of % 
of 1 percent; (b) the price (exclusive of accrued interest), expressed as 
a percentage of the principal amount, to be paid to the applicant for the 
bonds, which shall be not less than 100 percent of the principal amount of 
the bonds, and that accrued interest on the bonds from June 1, 1950, to 
the date of payment for the bonds and delivery thereof will be paid to the 
applicant by the purchaser or purchasers; and (c) in case of a bid by a 
group of bidders, the principal amount of bonds to be purchased by each 
member of the group. 


The proceeds from the issuance and sale of the aforesaid bonds will be 
used for financing in part applicant’s construction program for 1950 and 
1951. By orders dated May 17 and 23, 1950, in docket No. E-6285, the Com- 
mission authorized applicant to issue and sell 180,000 shares of its common 
stock. Applicant estimates that the proceeds from the sale of the stock and 
the present $2,000,000 bond issue, together with funds on hand, will be suf- 
ficient to finance its construction program for 1950 and 1951. 


Written notice of the aforesaid application has been given to the Public 
Utilities Commission of California, the Public Service Commission of Nev- 
ada, and to the Governors of each of those states. Reasonable notice of the 
application was also published in the Federal Register on May 12, 1950 
(15 F.R. 2855), stating that any person desiring to be heard or to make 
any protest with reference to said application should file a petition or pro- 
test on or before May 31, 1950. No protest or petition or request to be heard 
in opposition to the granting of such application has been received. 


The Public Utilities Commission of California, by order dated May 16, 
1950, authorized applicant to “publish an invitation for bids for the pur- 
chase of $2,000,000 of first mortgage bonds not less than six (6) days prior 
to the date fixed for the opening of said bids” and to issue and sell such 
bonds “at a price to be fixed by the Commission in a supplemental order.” 


The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the act, subject to the jurisdiction of the Commission as here- 
tofore described and set out in the Commission’s order dated June 11, 1946, 
docket No. IT-5991, 5 F.P.C. 560. 


(2) The proposed issuance and sale of bonds described above is an issu- 
ance of securities within the purview of section 204 of the act. 


(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the act, and the proposed issuance of bonds 
is, therefore, not exempt by virtue of that section from the requirements of 
section 204 of the act. 
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(4) The proposed issuance and sale of bonds will enable applicant to 
carry forward its construction program. 

(5) The proposed issuance and sale of bonds through competitive bidding 
will be for a lawful object, within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and consist- 
ent with the proper performance by the applicant of service as a public util- 
ity and which will not impair its ability to perform that service, and is rea- 
sonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance and sale of first mortgage bonds, described 
above, for the purposes specified in the application, be and the same is here- 
by authorized and approved, subject to the provisions of this order. 

(B) Applicant shall advertise for written, sealed bids for the purchase of 
the bonds and open the bids not less than six (6) days after the advertising 
date. 

(C) The proposed issuance and sale at competitive bidding of the afore- 
said bonds shall not be consummated until applicant shall have notified the 
Commission that the form of bids submitted was in all material matters sub- 
stantially in the form filed as exhibits to the application; the name of each 
bidder or representative of each bidding group together with the coupon rate 
and price to be paid applicant and any other information necessary to state 
all of the terms of the respective bids submitted; the name of the successful 
bidder together with the initial offering price, if any, of such bonds to the 
public and a statement setting forth that the procedure as to competitive 
bidding as outlined in the application has been carried out; and not until the 
Commission has by subsequent order approved the coupon rate, the price to 
be paid and the initial offering price, if any, of such bonds. 

(D) This authorization shall expire unless the issuance and sale of such 
bonds hereby authorized are consummated within 60 days after the date 
of this order. 

(E) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body, with respect to rates, service, 
accounts, valuation, estimates or determination of costs, or any matter what- 
soever which may come before this Commission, or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of prop- 
erty claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or 

‘ obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: June 2, 1950. 


Supplemental order authorizing and approving issuance of bonds 
Gulf States Utilities 
(Docket No. E-6287) 
June 5, 1950 





By order entered May 19, 1950, Gulf States Utilities Co. (applicant) was 
authorized to issue and sell through competitive bidding $13,000,000 principal 
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amount of first mortgage bonds, designated “1980 series bonds,” subject to 
the provisions set forth in paragraph (B) of said order which is as follows: 

(B) The proposed issuance and sale at competitive bidding of the afore- 
said bonds shall not be consummated until applicant shall have notified the 
Commission that the form of bids submitted was in all material matters 
substantially in the form filed as exhibits to the application; the name of 
each bidder together with the coupon rate and price to be paid applicant and 
other information necessary to state all of the terms of the respective bids 
submitted; the name of the successful bidder together with the initial offer- 
ing price, if any, of such bonds to the public and a statement setting forth 
that the procedure as to competitive bidding as outlined in the application, as 
amended, has been carried out; and not until the Commission has by subse- 
quent order approved the coupon rate, the price to be paid and the initial 
offering price, if any, of such bonds. 

Applicant on June 5, 1950, filed certain data pursuant to the require- 
ments in said order referred to above in which it appears that applicant 
proposes to accept the bid of Kuhn, Loeb & Co. to purchase the bonds at 
the price to be paid applicant of 100,741, a coupon rate of 2% percent per 
annum and the initial offering price for resale of such bonds to the public of 
101.02 percent of principal amount thereof. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of para- 
graph (B) of the order of May 19, 1950, and under the bid for the bonds it 
proposes to accept, the price to be paid to the applicant, the coupon rate 
and the initial offering price for resale to the public are reasonable. 

(2) The proposed issuance of bonds as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate powers of the appli- 
cant and compatible with the public interest, which is appropriate for and 
consistent with the proper performance by the applicant of service as a pub- 
lie utility and which will not impair its ability to perform that service, and 
is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant, the coupon rate, and the initial 
offering price for the bonds proposed to be issued under the bid referred to 
above, are approved as reasonable. 

(B) The proposed issuance and sale of the bonds referred to above, upon 
the terms and conditions and for the purposes specified in the application, as 
amended, and as supplemented by the data referred to above, be and the 
same hereby are authorized and approved, subject only to the provisions of 
paragraphs (C), (D) and (E) of the Commission’s order of May 19, 1950. 


Date of issuance: June 6, 1950. 


Order granting petition to reopen record to receive additional 
documentary evidence 


Alabama-Tennesse Natural Gas Co. 
(Docket No. G—585) 
June 5, 1950 


On May 5, 1950, the city of Corinth, Miss., a participant in the above- 
956512—52——56 
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entitled proceeding, pursuant to section 1.33 of the Commission’s rules of 
practice and procedure (18 CFR 1.33), filed a petition with the Commis- 
sion to reopen the record herein for the limited purpose of incorporating a 
certified copy of the minutes of the meeting of the mayor and board of al- 
dermen of the city of Corinth, Miss., of April 27, 1950, including as a part 
thereof the resolution adopted at the said meeting. 


The said resolution was adopted after the conclusion of the recent hear- 
ings herein and states that the city of Corinth is willing to contract to pur- 
chase natural gas from Alabama-Tennessee Natural Gas Co. at a city-gate 
rate not exceeding a demand charge of $2.70 per M.c.f. per month and a 
commodity charge of 12.3 cents per M.c.f., if such rate shall be approved and 
ordered by the Commission. 


The aforesaid petition has been served on all parties to this proceeding 
and no objection thereto has been received. 


The Commission finds: 


Good cause exists, and it is appropriate for carrying out the provisions of 
the Natural Gas Act, to reopen the record herein for the limited purpose of 
incorporating additional documentary evidence as requested in the afore- 
said petition. 

The Commission orders: 


The record in this proceeding be and it is hereby reopened for the limited 
purpose of receiving in evidence the certified copy of the minutes of the 
meeting of the mayor and board of aldermen of the city of Corinth, Miss., of 
April 27, 1950, and the resolution adopted at the said meeting, which is here- 
by received in evidence. 


Date of issuance: June 6, 1950. 


Order granting permission under balance sheet accounts instruction 6-E 
to amortize charges associated with securities to be 
redeemed and retired 


Ohio Edison Co. 
(Docket No. E-6294) 
June 6, 1950 


On May 15, 1950, Ohio Edison Co. (applicant), filed an application for 
permission under balance sheet accounts instruction 6-E of the Commis- 
sion’s Uniform System of Accounts Prescribed for Public Utilities and Li- 
censees to dispose of redemption premiums and expenses of $2,226,000 asso- 
ciated with $58,600,000 principal amount of Ohio Public Service Co.’s long- 
term debt assumed by applicant as of May 1, 1950, under its merger agree- 
ment with Ohio Public Service Co. 

To redeem the $58,600,000 long-term debt, and pay redemption premiums 
of $2,086,500 in connection therewith, applicant proposes to issue $58,000,000 
of first mortgage bonds at a rate of interest not yet determined, but not ex- 
pected to be significantly different from the interest rate on the debt to be 
refunded, and to provide the balance of necessary cash by short-term bank 
loans. 
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The long-term debt to be refunded and the redemption premiums and ex- 


penses are as follows: 








First mortgage bonds, 2% percent series, due 1976 
(redemption premium 3% percent) 

First mortgage bonds, 3% percent series, due 1978 
(redemption premium 4.2 percent) 

First mortgage bonds, 3 percent series, due 1979 
(redemption premium 3.95 percent) 

Serial notes (varying interest rates and 
redemption premiums) 

Installment notes (varying interests rates, 
no redemption premium) 


Total 


Principal 
amount 


$32,000,000 
10,000,000 
10,000,000 
4,200,000 
2,400,000 | 


58,600,000 


Redemption 
premiums and 
expenses 


$1,240,000 
420,000 
395,000 
31,500 


2,086,500 


Duplicate interest 136,000 
Estimated redemption expenses 43,500 


Total .... , ; 2,266,000 
Less estimated saving in Federal income taxes at 38 percent 861,000 








Amount proposed to be amortized at $234,000 per year 1,405,000 





As appears from the tabulation, applicant proposes to dispose of the $2,- 
266,000 of redemption premiums and expenses by charging off at once $861,- 
000, representing the Federal income tax savings resulting from the refund- 
ing, and by amortizing the balance over a period of approximately six years 
at the rate of $234,000 per year. 


By its order dated April 28, 1950, the Public Utilities Commission of Ohio 
authorized applicant to dispose of the redemption premiums and expenses in 
a manner similar to that herein provided. 

The Commission finds: 

Good and sufficient cause has been shown why permission of the Com- 
mission should be granted as hereinafter provided for exemption from the 
provisions of balance sheet accounts instruction 6—E of the Uniform System 
of Accounts. 

The Commission orders: 

(A) Permission is hereby granted applicant to dispose of redemption pre- 
miums and expenses, as follows: 

(a) Debit account 531, amortization of debt discount and expense, 
and credit account 140, unamortized debt discount and expense, as of the 
date when the refunding is accomplished, with an amount equal to the 
estimated reduction in Federal income taxes arising from the refunding 
transactions, estimated to be $861,000. 

(b) Debit account 531, amortization of debt discount and expense, and 
credit account 140, unamortized debt discount and expense, annually, 
commencing with the date as of which the refunding is accomplished, 
with $234,000 until redemption premiums and expense minus estimated 
tax savings, estimated to be $1,405,000, shall be fully amortized. 

(B) The permission granted herein is for accounting purposes only, and 
shall not be construed as a finding with respect to the reasonableness of such 
amortization charges, should such an issue arise in any proceeding affecting 
the rates, charges, practices, rules, regulations, or operations or tariffs of 
the applicant. 


Date of issuance: June 7, 1950. 
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Findings and order issuing certificate of public convenience and necessity 
Cities Service Gas Co. 
(Docket No. G—1355) 


June 6, 1950 


On April 5, 1950, Cities Service Gas Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of the following described natural-gas facilities: 

Approximately 3.6 miles of 4-inch gas pipe line beginning at a point of 
connection with an existing 12-inch pipe line of applicant located in the 
NW% of section 17, T. 54 N., R. 35 W. and extending easterly to a point in 
the NW% of section 14, T. 54 N., R. 35 W., all in Platte County, Mo. 


Applicant proposes to construct and operate the facilities for the purpose 
of transporting, selling and delivering natural gas on an interruptible 
basis to the Carter-Waters Corp., New Market, Mo. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 1, 1950, respecting the matters involved and the issues presented by the 
application. No protests to the application have been received. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and issues presented finds: 

(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Oklahoma City, Okla., owns and operates, among other facilities, a 
natural gas transmission pipe-line system located in the states of Texas, 
Oklahoma, Kansas, Missouri, and Nebraska, and by such operations applicant 
is engaged in the transportation and sale of natural gas in interstate com- 
merce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order of December 28, 1943, in docket No. G—298, 4 F.P.C. 471. 


(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe-line sys- 
tem, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules, and regulations of the Commis- 
sion thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 32 (b) (18 
CFR 1.32 (b) ) having been satisfied, sufficient cause exists for the Com- 
mission forthwith to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by appli- 
cant are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
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hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding, and exhibits appended thereto, for the transportation of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order. 


(B) Applicant shall report to the Commission in writing, under oath, the 
completion of the construction of the facilities hereinbefore described to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 7, 1950. 


Findings and order issuing certificate of public convenience and necessity 


United Gas Pipe Line Co. 
(Docket No. G—1371) 
June 6, 1950 


On April 18, 1950, United Gas Pipe Line Co. (applicant) filed an applica- 
tion for a certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, as amended, authorizing the construction and op- 
eration of a tap connection on its Jackson-Mobile line for the purpose of 
selling natural gas to Willmut Gas & Oil Co. for resale and distribution in 
the Springhill subdivision located in NE% of sec. 15, T. 5 N., R. 2 E., Rankin 
County, Miss. 


Pursuant to due notice a public hearing was held in Washington, D. C., on 
June 1, 1950 respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes to supply natural gas from its transmission line to the 
Willmut Gas & Oil Co. for resale to 12 rural customers in Springhill sub- 
division and eventually to serve 50 customers. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of busi- 
ness in Shreveport, La., owns and operates a natural-gas transmission pipe- 
line system located in states of Texas, Louisiana, Mississippi, Alabama and 
Florida. By such operations, applicant is engaged in the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and is, therefore, 
a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of November 10, 1942, docket 
No. G-232, 3 F.P.C. 863. 


(2) The facilities hereinbefore described are proposed to be used in the 
transportation and the sale of natural gas for resale in interstate com- 
merce, subject to the jurisdiction of the Commission, as integral parts of ap- 
plicant’s existing pipe-line system, and the construction and operation there- 
of by applicant are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act, as amended. 
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(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 


Act, as amended, and the requirements, rules and regulations of the Commis- 
sion thereunder. 


(4) The proposed construction and operation of the facilities by appli- 
cant are required by the public convenience and necessity and a certificate 
therefore should be issued as hereinafter ordered and conditioned. 


(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to ren- 
der its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order. 


(B) Applicant shall report to the Commission in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
and the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 7, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Texas Eastern Transmission Corp. 
(Docket No. G—1385) 
June 6, 1950 


On April 28, 1950, Texas Eastern Transmission Corp. (applicant) filed an 
application for a certificate of public convenience and necessity, pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the continued op- 
eration of an interconnection with the United Gas Pipe Line Co. (United) 
near Castor, La., for the exchange of natural gas under a contract dated 
April 24, 1950, which facilities were heretofore installed by applicant pursu- 
ant to the Commission’s rules and regulations (18 CFR 157.14) providing 
exemption from the requirements of section 7 (c) of the Natural Gas Act, 
as amended, of certain temporary acts or operations. 


Temporary authorization to continue the operation of the facilities herein- 
before described was granted by the Commission on May 18, 1950. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 2, 1950, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 
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The evidence shows that in February of this year applicant was committed 
to purchase larger quantities of natural-gas from fields tributary to its 20- 
inch line than it could transport through that line. Applicant entered into 
an exchange agreement with United under which it delivered gas to United 
at the Castor, La., interconnection and received in exchange an equivalent 
amount of gas from United at the Longview, Tex., terminal of applicant’s 
24-inch line, which by terms was to expire on April 15, 1950. The tempo- 
rary emergency according to the applicant has been resolved, but use of the 
interconnection is being continued to permit United to cut back on its with- 
drawals of gas from the Carthage field without affecting its ability to meet 
the current requirements of its system. 


The record further shows that on April 24, 1950 applicant and United en- 
tered into a new exchange agreement effective April 15, 1950, and continu- 
ing until April 30, 1960, and thereafter until cancelled on 30 days notice by 
either party. Under this agreement the Castor interconnection will be con- 
tinued on a non-firm basis for the mutual convenience of both parties when- 
ever the necessity arises. Applicant represents the proposed operation will 
not change the total volumes applicant has been authorized to deliver to its 
customers, except to the extent applicant may, through natural gas obtained 
from United under the exchange contract, be able under section 157.14 of the 
Commission’s rules and regulations to make temporary deliveries to one or 
more of its customers in excess of authorized firm deliveries. 

The Commission finds: 


(1) Applicant, Texas Eastern Transmission Corp., a Delaware corporation 
having its principal place of business at Shreveport, La., owns and operates 
a natural-gas transmission pipe-line system in the states of Texas, Louisiana, 
Arkansas, Missouri, Illinois, Indiana, Ohio, West Virginia, Pennsylvania, New 
Jersey and New York, and by means of such operations applicant is en- 
gaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act, as amended, as heretofore found by the Commis- 
sion in its order of October 10, 1947, in docket No. G—880, 6 F.P.C. 148. 


(2) The interchange by applicant of natural gas through the facilities 
heretofore authorized as described in the application, will constitute trans- 
portation and sale of natural gas in interstate commerce, subject to the jur- 
isdiction of the Commission and the interchange of natural gas through the 
facilities described will constitute an integral part of the interstate opera- 
tions of the applicant, which are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended. 


(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 


(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) hav- 
ing been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 


(5) The proposed operation of the facilities and the proposed interchange 
of natural gas, all as described in the application of applicant, is required 
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by the public convenience and necessity and a certificate therefor should be 
issued as hereinafter ordered and conditioned. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to operate the facilities and to inter- 
change natural gas as hereinbefore described, all as more fully described in 
the application, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 7, 1950. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Proposed Project No. 842 
(Docket No. DA-294—Colorado—Montana Smith) 
June 6, 1950 


An application was filed by Montana Smith, of Lake City, Colo., for res- 
toration to entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following described land: 


New Mexico principal meridian, Colorado: 
T. 43 N., R. 4 W., sec. 15, lot 25. 


The land, comprising 2.44 acres lying along Lake San Cristobal, was re- 
served pursuant to filing of application on October 11, 1927, by R. D. Webb 
for preliminary permit for proposed project No. 842, which permit expired 
on October 5, 1935, without issuance of license. 

The Geological Survey and the Bureau of Reclamation have reported fa- 
vorably on the application, as hereinafter provided. 


Development of power in this area appears remote, and use of the land 
in the meantime for purposes other than that for which it is reserved would 
not injure its value for power purposes, as hereinafter provided. 

The Commission determines: 

The value of the land will not be injured or destroyed for purposes of pow- 
er development by location, entry, or selection under the public land laws, 
subject to the provisions of section 24 of the Federal Power Act, as amended, 
and subject to the stipulation that if and when the land is required wholly or 
in part for purposes of power development, any structures of improvements 
located thereon which may be found to interfere with such development shall 
be removed or relocated as may be necessary to eliminate interference with 


the power development without expense to the United States, its licensees or 
permittees. 


Date of issuance: June 8, 1950. 
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Partial vacation of withdrawal under section 24 of the 
Federal Power Act 


Land Withdrawn in Project No. 187 
(Docket No. DA-739-California—Amy Westall) 
June 6, 1950 


The Bureau of Land Management, Department of the Interior, has re- 
quested a determination under section 24 of the Federal Power Act with re- 
spect to the following described land pursuant to the request of the De- 
partment of Agriculture that the land be opened to settlement and entry in 


accordance with the Act of Jiine 11, 1906 (34 Stat. 233) on the application of 
Amy Westall. 


Mount Diablo meridian, California: 
T. 20 N., R. 12 E., sec. 30, NEY NWYU4SWUSEX. 


The above-described land, which is within the Tahoe National Forest and 
on the north side of the canyon of the North Fork Yuba River about 200 
feet above the river, among other lands, was reserved from entry, location, or 
other disposal under the laws of the United States until otherwise directed 
by the Commission or Congress under the provisions of section 24 of the 
Federal Water Act pursuant to the filing of an amendatory application on 
April 17, 1924, for a preliminary permit for proposed water-power project 
No. 187. Project No. 187, as licensed, does not include the subject land. 

The land lies midway between two dam sites proposed in the upper stretch 
of the river, namely, the Shady Flat site and the Sierra City site farther up- 
stream. The land would not be affected by development of the Shady Flat 
site, but could be used for tunnel location in the development of the Sierra 
City site, although, according to the maps filed as part of the application 
for project No. 187 the Sierra City—Downieville conduit originally proposed 
therein would lie north of the land. 

The Commission finds : 

Since the lands are no longer valuable for power purposes, the withdrawal 


serves no useful purpose and vacation of the withdrawal is in the public 
interest. 


The Commission orders: 

The power withdrawal of the above-described land under section 24 of the 
Federal Water Power Act pursuant to the filing of an amendatory applica- 
tion on April 17, 1924, for a preliminary permit for proposed water-power 
project No. 187 is hereby vacated. 


Date of issuance: June 8, 1950. 


Determination under section 24 of the Federal Power Act 


Lands Reserved in Power Site Classification No. 266 and 
Reservoir Site Reserve No. 17 


(Docket No. DA—744—California—Mazie Erickson) 
June 6, 1950 
An application has been filed by Mazie Erickson, La Grange, Calif. for a 
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restoration to entry requiring a determination under section 24 of the Fed. 
eral Power Act with respect to the following-described lands: 


Mount Diablo meridian, California: 
T.2S., R. 15 E., sec. 31, lots 5 and 6. 


These lands are now reserved for power in power site classification No. 
266, approved March 8, 1932, having been previously included in reservoir 
site reserve No. 17, approved June 8, 1926, and are located in the San Joa- 
quin River basin in California. Present data indicate that a portion of the 
lands might be affected by enlargement of the existing Don Pedro reservoir, 
such enlargement being one of the major aspects of the state water plan for 
ultimate development of this basin. However, enlargement of the reservoir 
has not been authorized, and use of these lands in the meantime, as herein- 
after provided, will not interfere with future power development. 

The Commission has no objection to modification of reservoir site reserve 
No. 17 to the extent necessary to permit restoration in accordance with this 
determination. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act (49 Stat. 846, 16 U.S.C. 818) as amended (62 Stat. 275), and subject, 
further, to the stipulation that if the lands are required for use for power or 
reservoir purposes, any structures or improvements located thereon, which 
may be found to interfere with such use, shall be relocated or removed, inso- 
far as may be necessary to eliminate such interference, without expense to 
the United States, its permittees, or licensees. 


Date of issuance: June 8, 1950. 


Supplemental order authorizing issuance of bonds 
California Electric Power Co. 
(Docket No. E-6292) 
June 8, 1950 


By order dated June 2, 1950, California Electric Power Co. (applicant) 
was authorized to issue and sell through competitive bidding $2,000,000 prin- 
cipal amount of first mortgage bonds, subject to the provisions, among 
other things, set forth in paragraph (C) of said order reading as follows: 

(C) The proposed issuance and sale at competitive bidding of the afore- 
said bonds shall not be consummated until applicant shall have notified the 
Commission that the form of bids submitted was in all material matters sub- 
stantially in the form filed as exhibits to the application; the name of each 
bidder or representative of each bidding group together with the coupon rate 
and price to be paid applicant and any other information necessary to state 
all of the terms of the respective bids submitted; the name of the success- 
ful bidder together with the initial offering price, if any, of such bonds to 
the public and a statement setting forth that the procedure as to competitive 
bidding as outlined in the application has been carried out; and not until the 





APPENDIX—ORDERS 829 


Commission has by subsequent order approved the coupon rate, the price to 
be paid and the initial offering price, if any, of such bonds. 

Applicant on June 7, 1950, filed certain data pursuant to the require- 
ments of the order of June 2, 1950, setting forth that it proposes to accept, 
as representing the lowest annual cost of money to it, the bid of Halsey, 
Stuart & Co., Inc. to purchase the bonds at a price to applicant of 100.921, a 
coupon rate of 2% percent per annum, with the initial offering price to the 
public to be 101.75. 

The Commission finds: 

(1) Applicant has satisfactory complied with the requirements of para- 
graph (C) of the order of June 2, 1950, and under the bid it proposes to ac- 
cept for the bonds, the price to be paid to the applicant, the coupon rate and 
the initial offering price to the public are reasonable. 

(2) The proposed issuance of bonds, as hereinafter authorized and ap- 
proved, will be for a lawful object, within the corporate purposes of the ap- 
plicant and compatible with the public interest, which is appropriate for and 
consistent with the proper performance by the applicant of service as a 
public utility and which will not impair its ability to perform that service, 
and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant, the coupon rate and the initial 
offering price to the public for the bonds proposed to be issued under the 
bid referred to above, are approved as reasonable. 

(B) The proposed issuance of the first mortgage bonds referred to above, 
upon the terms and conditions and for the purposes specified in the applica- 
tion, as supplemented by the data filed June 7, 1950, be and the same here- 
by is authorized and approved, subject only to the provisions of paragraphs 
(D), (E) and (F) of the Commission’s order of June 2, 1950. 


Date of issuance: June 8, 1950. 


Findings and order issuing certificate of public convenience and necessity 


Associated Natural Gas Co. 
(Docket No. G—1323) 
June 13, 1950 


On February 9, 1950, Associated Natural Gas Co. (applicant) filed an 
application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construc- 
tion and operation of approximately 14.5 miles of 85-inch gas transmission 
pipe line extending from a connection with Texas Eastern Transmission 
Corp. at its compressor station near Oran, Mo., to Sikeston, Mo., and ap- 
proximately 21 miles of 65-inch gas transmission pipe-line from Sikeston, 
Mo., to New Madrid, Mo., together with related facilities for service of natu- 
ral gas. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on May 2, 3, 12 and 15, 1950 respecting the matters involved and the issues 


presented by the application. No protest to the application has been re- 
ceived. 
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The facilities proposed to be constructed would be used to procure and 
transport natural gas from Texas Eastern Transmission Corp. which was 
authorized to sell and deliver gas to applicant in docket No. G—1003. Appli- 
cant has executed a 20-year contract for the purchase of 1,500 M.c.f. of gas 
per day and will transport such gas for ultimate public consumption in 
Sikeston and New Madrid, Mo., and in adjacent rural areas in the vicinity 
thereof. Applicant proposes to render similar service within the next five 
years in the communities of Charleston, Oran, Chaffee, Benton, East Prairie, 
Lilbourn, Bernie, Morehouse, Bloomfield and Essex, all in the state of Mis- 
souri. 

After the conclusion of the hearings, applicant filed on May 29, 1950 an 
amendment to exhibit 22-A, previously submitted and received in evidence, 
wherein is reflected changes in proposed capitalization of applicant. 

The estimated over-all capitalization of applicant as shown in the amend- 
ment to exhibit 22-A will be $934,000, consisting of common stock in the 
amount of $234,000, a 5-year bank loan of $250,000, bearing interest at the 
rate of 4% percent, and 18-year 4% percent first mortgage bonds in the 
amount of $450,000. This results in a ratio of 48.18 percent of bonds, 26.77 
percent in unsecured loan and 25.05 in common stock. The amendment to the 
exhibit filed by applicant will be incorporated in the record in this proceed- 
ing. 

By exhibits 18 and 21, submitted by applicant and received in evidence at 
the hearings, applicant proposed to execute a contract with Boot Heel Con- 
struction Co., an affiliate of applicant, for the construction of facilities to 
be undertaken for the natural gas service proposed to be rendered. It is 
necessary and proper in the public interest that our action be subject to the 
express reservation that it is not to be construed as approval by this Com- 
mission of any fees or construction costs that applicant may incur pursuant 
to such contracts. 

The Commission finds: 


(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Tulsa, Okla., proposes to construct facilities which when constructed 
will be owned and operated by applicant to transport natural gas produced 
in Texas and Louisiana and transported in interstate commerce through 
Texas, Louisiana, Arkansas, and to Missouri where it will be delivered to 
applicant which will transport such natural gas for ultimate public consump- 
tion in the state of Missouri, and upon completion of construction and com- 
mencement of operations applicant will be engaged in the transportation of 
natural gas in interstate commerce, subject to the jurisdiction of the Com- 
mission, and will be therefore, a “natural gas company” within the mean- 
ing of the Natural Gas Act, as amended. 


(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, and the construction and operation thereof by 
applicant are subject to the requirements of subsections (c) and (e) of sec- 
tion 7 of the Natural Gas Act, as amended. 


(83) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 


(4) Applicant having requested the omission of the intermediate de- 
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cision procedure, and all the requirements of the provisions of section 1.30 
(c) (18 CFR 1.30 (c) ) having been satisfied, sufficient cause exists for the 
Commission forthwith to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by the appli- 
cant are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation of natural gas therein set forth subject 
to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 


(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 


(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(D) The foregoing action is without prejudice to the authority of this 
Commission, or any other regulatory body with respect to rates, service, ac- 
counts, valuation, estimates or determinations of cost, or any matter whatso- 
ever which may come before this Commission, or any other regulatory body, 
and nothing in this order shall be construed as an approval by this Com- 
mission of any estimate or determination of cost, or any valuation of prop- 
erty claimed or asserted, or of any fees or construction costs incurred pur- 
suant to any such construction contracts. 


Commissioner Buchanan not participating. 


Date of issuance: June 13, 1950. 


Findings and order issuing certificate of public convenience and necessity 


Lone Star Gas Co. 
(Docket No. G—1356) 
June 13, 1950 


On April 5, 1950, Lone Star Gas Co. (applicant) filed with the Commis- 
sion an application for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of approximately 26 miles of 8-inch, 11 miles of 6- 
inch and 8 miles of 4-inch steel pipe line extending from a point on appli- 
cant’s transportation line E-6 east of and adjacent to the town of Bagwell, 
Red River County, Tex., in a northeasterly direction to the city of Idabel 
and the town of Broken Bow, Okla. 


Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 6, 1950, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 
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The evidence of record shows the city of Idabel and the town of Broken 
Bow, Okla., have granted twenty-five year franchises to the applicant for the 
construction and operation of distribution systems within their respective 
municipalities and environs thereof for the distribution of natural gas to the 
inhabitants thereof. The annual volume of natural gas estimated to be sold 
is 260,985 M.c.f., approximately 0.22 percent of the total volume sold by the 
applicant in 1949. 


Applicant represents that the annual volume will be sold to an estimated 
2,375 consumers, which will produce an annual operating revenue of $136,- 
514.23, which less $60,398.04, the total of operating expenses and taxes 
(other than Federal income taxes), will result in an operating income of 
$76,116.19, a net income of $39,663.97 on a total investment in gas plant in 
service of $657,287 (distribution—$222,750 and transmission—$434,537), 
and a 6.03 percent net income to gas plant in service. Natural gas originat- 
ing in Texas will be sold directely to consumers, and there will be no sales 
of natural gas for resale. 


The estimated over-all capital cost of the proposed transmission facilities 
will be approximately $434,537, and will be paid for out of applicant’s current 
funds. 

The Commission finds: 

(1) Applicant, a Texas corporation having its principal place of business 
at Dallas, Tex., owns and operates, among other facilities, a natural-gas 
transmission pipe-line system located in the states of Texas and Oklahoma, 
and by such operations applicant is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act as here- 
tofore found by the Commission in its order of April 11, 1944, in docket No. 
G-442, 4 F.P.C. 565. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and ope~ation thereof by applicant are sub- 
ject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 


(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to ren- 
der its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 


The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
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proceedings and exhibits appended thereto, for the transportation of natural 
gas as herein set forth, subject to the-jurisdiction of the Commission, upon 
the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 


(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 13, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Lone Star Gas Co. 
(Docket No. G—1357) 
June 13, 1950 


On April 5, 1950, Lone Star Gas Co. (applicant) filed with the Commission 
an application for a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, as amended, authorizing the construc- 
tion and operation of approximately 17 miles of 6-inch steel pipe line ex- 
tending in a northerly direction from a point of interconnection with appli- 
cant’s transportation line E-16—-6 near Hugo, Choctaw County, Okla., to Ant- 
lers, Okla. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on June 6, 1950, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 


The evidence of record shows the town of Antlers, Pushmataha County, 
Okla., has granted a 25-year franchise to the applicant for the construc- 
tion and operation of a distribution system in the town and environs 
thereof for the distribution of natural gas therein. The annual volume of 
natural gas estimated to be sold is 76,649 M.c.f., approximately 0.06 percent 
of the total volume sold by the applicant in 1949. 


Applicant represents the annual volume will be sold to an estimated 700 
consumers, which will produce an annual operating revenue of $41,300.35, 
which, less $17,788.38 the total of operating expenses and taxes (other than 
Federal income taxes), will result in an operating income of $23,511.97, a 
net income of $12,364.61, on a total investment in gas plant in service of 
$197,309.00 (distribution—$66,500 and transmission—$130,809), and a 6.27 
percent net income to gas plant in service. Natural gas originating in Texas 
will be sold directly to consumers, and there will be no sales of natural gas 
for resale. 


The estimated over-all capital cost of the proposed transmission facilities 
will be approximately $130,809, and will be paid for out of applicant’s cur- 
rent funds. 

The Commission finds: 

(1) Applicant, a Texas corporation having its principal place of business 
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at Dallas, Tex., owns and operates, among other facilities, a natural-gas 
transmission pipe-line system located in the states of Texas and Oklahoma, 
and by such operations applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consump- 
tion, subject to the jurisdiction of the Commission, and is, therefore, a “natu- 
ral-gas company” within the meaning of the Natural Gas Act as hereto- 
fore found by the Commission in its order of April 11, 1944, in docket No. 
G-442, 4 F.P.C. 565. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of the applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are sub- 
ject to the requirements of subsections (c) and (e) of section 7 of the Natu- 
ral Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) hav- 
ing been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

(5) The proposed installation, construction and operation of the facili- 
ties by applicant are required by the public convenience and necessity and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facili- 
ties hereinbefore described, all as more fully described in the application, 
in the proceeding and exhibits appended thereto, for the transportation of 
natural gas as therein set forth, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. : 









(C) This certificate is not transferable and shall be effective only so long | 


as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 13, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Lone Star Gas Co. 
(Docket No. G—1375) 


June 13, 1950 


On April 17, 1950, Lone Star Gas Co. (applicant) filed with the Commis- 
sion an application for a certificate of public convenience and necessity pur- 
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suant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of the following described natural gas transpor- 
tation facilities: , ’ 

11.1 miles of 4-inch gas transmission pipe line; 7.5 miles of 3-inch gas 
transmission pipe line and 1.8 miles of 2-inch gas transmission pipe line ex- 
tending northerly from a point of connection with applicant’s 16-inch “C” 
transportation line near Fort Worth, Tex., to the unincorporated towns of 
Keller and Smithfield, Tarrant County, and the incorporated towns of Austin 
and Roanoke in Denton County, Tex. 

Pursuant to due notice, a public hearing was held in Washington, D. C. 
on June 7, 1950, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. The Rail- 
road Commission of. Texas has expressly stated by letter that it has no 
objections to the granting of the certificate of public convenience and neces- 
sity to this applicant. 

The estimated over-all capital cost of the proposed facilities is $209,109, 
which will be financed out of current funds. 

The Commission finds: 

(1) Applicant, a Texas corporation having its principal place of business 
at Dallas, Tex., owns and operates, among other facilities, a natural-gas 
transmission pipe-line system located in the states of Texas and Oklahoma, 
and by such operations applicant is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public consump- 
tion, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act as here- 
tofore found by the Commission in its order of April 11, 1944, in docket No. 
G-442, 4 F.P.C. 565. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order. 
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(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of construction of the facilities hereinbefore de- 
scribed together with the date of commencement of operations. 


(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 13, 1950. 


Order determining actual legitimate original cost and prescribing 
accounting therefor 


Utah Power & Light Co. 
(Project No. 1744 (Weber) ) 
June 13, 1950 


On January 3, 1949, Utah Power & Light Co. (licensee) filed with the 
Commission its initial claimed cost statement showing $542,138.76 as the 
actual legitimate original cost of project No. 1744 (Weber) as of January 
1, 1938, the effective date of the license.’ 


Licensee’s claimed cost statement was made the subject of a field exami- 
nation by the Commission’s staff which questioned items of claimed cost 
totaling $2,918.91.2 Thereafter a conference was held with licensee’s repre- 
sentatives and agreement reached, subject to Commission approval, as to 
the elimination of the $2,918.91 from the claimed cost, the accounting dis- 
position of such eliminations, and the allowance of $539,219.85 as the actual 
legitimate original cost of the project as of January 1, 1938. 


On December 5, 1949, licensee filed a revised statement of claimed cost 
giving full effect to the tentative agreement reached by its representatives 
with the staff. Table “A” hereto attached and made a part hereof shows 
the revised claimed cost for the project as of January 1, 1938, classified by 
electric plant accounts of the Commission’s Uniform System of Accounts 
Prescribed for Public Utilities and Licensees, effective January 1, 1937. 

Licensee proposes to dispose of the amount of $2,918.91 referred to above 
by charging $106.10 thereof to account 100.1, electric plant in service (non- 
project), and the balance of $2,812.81 to account 250, reserve for deprecia- 
tion of electric plant. 

The Utah Public Service Commission has advised that it is in agreement 
with the adjustments of licensee’s plant accounts hereinafter ordered. 

The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the Federal Pow- 


1 The license for this project provides not only for the determination of actual legitimate 
original cost of the project, but also the accrued depreciation thereof as of January 1, 1938. 
Licensee filed a statement of accrued depreciation in the aggregate amount of $116,695.00. 
This matter, however, is still under consideration by the staff and will be disposed of in a 
subsequent order. 

2 The proposed eliminations of $2,918.91 are comprised of underpriced retirements ($2,710.77); 
an unrecorded retirement ($4.14); maintenance expenses charged erroneously to plant and 
eliminated in connection with retirements in 1949 ($97.90); and nonproject plant costs 
($106.10). 
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er Act that sections 4.4 and 4.5 of the general rules be waived as provided 
in paragraph (A) below. ; 

(2) The amounts shown in table “A”, referred to above, as licensee’s 
revised claimed cost as of January 1, 1938, represent the actual legitimate 
original cost of project No. 1744-Utah (Weber) as of that date. 

(3) It is reasonable and appropriate for the purposes of the Federal 
Power Act that the eliminations of $2,918.91 be disposed of as provided in 
paragraph (D) below. 

The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the general rules and reg- 
ulations be and they hereby are waived for the purpose of this determina- 
tion. 

(B) The licensee establish and maintain control accounts for project No. 
1744 (Weber) commencing with a total debit balance of $539,219.85 as the 
actual legitimate original cost of this project as of January 1, 1938. 

(C) Licensee establish and maintain subsidiary accounts for project No. 
1744 showing and substantiating all entries in such control accounts and 
classifying the totals therein in appropriate detail in accordance with the 
provisions of the Commission’s Uniform System of Accounts Prescribed for 
Public Utilities and Licensees, effective January 1, 1937. 

(D) Licensee dispose of the amount of $2,918.91 by charging $106.10 
thereof to account 100.1, electric plant in service (nonproject), and the bal- 
ance of $2,812.81 to account 250, reserve for depreciation of electric plant. 

(E) Within 60 days of service of this order, licensee comply herewith and 
execute and submit to the Commission F.P.C. form No. 7 showing such com- 
pliance. 


Date of issuance: June 13, 1950. 


TABLE A.—Revised claimed cost of project No. 1744-Utah (Weber) 
as of January 1, 1938 
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Order authorizing and approving sale and merger or 
consolidation of facilities 


Community Public Service Co. and Kentucky Utilities Co. 
(Docket No. E-6288) 
June 13, 1950 


Community Public Service Co. (Community), a corporation having its 
principal business office at Fort Worth, Tex., and Kentucky Utilities Co. 
(Kentucky), a corporation having its principal business office at Lexington, 
Ky., on May 1, 1950, filed a joint application and amendment thereto on 
May 31, 1950, for an order pursuant to section 203 of the Federal Power 
Act, authorizing the sale of certain facilities by Community and the ac- 
quisition of such facilities by Kentucky or in the alternative, for dismissal 
of the application on the basis that the Commission is without jurisdiction 
over the subject matter thereof. 

Community proposes to sell Kentucky all of its electric facilities located in 
Adair, Bath, Gallatin, Garrard, Lincoln, Montgomery, Owen, Rockcastle 
and Russell Counties, Ky. Kentucky proposes to acquire these facilities for a 
total consideration of $850,000 plus inventory of certain material and sup- 
plies and certain adjustments in respect of capital improvements as de- 
scribed in the contract dated March 1, 1950 (exhibit L to the application). 

The sale and acquisition of facilities will result in an acquisition adjust- 
ment of approximately $40,000, classifiable in account 100.5, electric plant 
acquisition adjustments, which Kentucky proposes to dispose of by equal 
annual charges over a 5-year period to account 537, miscellaneous amortiza- 
tion. : 

Written notice of the application has been duly given to the Public Serv- 
ice Commission of Kentucky and to the Governor of that state. Notice was 
also published in the Federal Register on May 6, 1950 (15 F.R. 2694), stat- 
ing that any person desiring to be heard or to make any protest with refer- 
ence to the application should file a petition or protest on or before May 
22, 1950. No protest or petition or request to be heard in opposition to the 
granting of such application has been received. 

The Public Service Commission of Kentucky by order dated May 10, 1950, 
approved the proposed sale and acquisition of facilities. 

The Commission finds: 

(1) Community, a corporation, is a public utility within the meaning of 
section 203 of the Federal Power Act, subject to the jurisdiction of the 
Commission as described and set out in the Commission’s order dated March 
27, 1947, In the Matter of Community Public Service Co., docket No. IT- 
6041, 6 F.P.C. 512. 

(2) Kentucky, a corporation, is a public utility within the meaning of 
section 203 of the Federal Power Act, subject to the jurisdiction of the 
Commission as described and set out in the Commission’s order dated Novem- 
ber 2, 1949, In the Matters of Kentucky Utilities Co. and Louisville Gas & 
Electric Co., docket Nos. E-6232 and E-6234, 8 F.P.C. 1246. 

(3) By the proposed sale, Community will sell and dispose of facilities 
subject to the jurisdiction of the Commission within the meaning of section 
203 of the Federal Power Act. 

(4) By the proposed acquisition of facilities, Kentucky will merge its 
facilities subject to the jurisdiction of the Commission with those of Com- 
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munity and such merger is subject to the requirements of section 203 of 
the Federal Power Act. ; 

(5) The proposed sale and merger will result in economies of operation 
and will be consistent with the public interest. 


The Commission orders: 

(A) The proposed disposition and merger or consolidation of facilities, 
subject to the jurisdiction of the Commission, be and the same hereby are 
authorized and approved upon the terms and*conditions set forth in the 
application, but subject to the provisions of this order. 

(B) Kentucky shall account for the acquisition in accordance with the 
provisions of the Commission’s Uniform System of Accounts Prescribed for 
Public Utilities and Licensees, and shall dispose of any debit amount prop- 
erly includible in account 100.5, electric plant acquisition adjustments (in- 
dicated to be $40,000) by an immediate charge to account 271, earned surplus 
or by equal annual charges over a period of not to exceed five years to ac- 
count 537, miscellaneous amortization. 

(C) The request for dismissal of the application for want of jurisdic- 
tion be and the same hereby is denied. 

(D) This authorization shall expire unless acted upon within 60 days from 
the entry of this order. 

(E) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body with respect to rates, 
service, accounts, valuations, estimates or determinations of cost, or any 
other matter whatsoever which may come before this Commission or any 
other regulatory body, and nothing in this order shall be construed as an 
acquiescence by this Commission in any estimate or determination of cost, 
or any valuation of property claimed or asserted. 


Date of issuance: June 14, 1950. 


Order authorizing and approving sale and merger or 
consolidation of facilities 


Community Public Service Co. and The Union Light, Heat & Power Co. 
(Docket No. E-6289) 
June 13, 1950 


Community Public Service Co. (Community), a corporation having its 
principal business office at Fort Worth, Tex., and The Union Light, Heat & 
Power Co., a corporation having its principal business office at Covington, 
Ky., on May 1, 1950, filed a joint application and an amendment thereto 
on June 7, 1950, for an order, pursuant to section 203 of the Federal Power 
Act, authorizing the sale of certain electric facilities by Community and 
the acquisition of such facilities by Union, or in the alternative, for dis- 
missal of the application on the basis that the Commission is without juris- 
diction over the subject matter thereof. 

Community proposes to sell to Union all of its electric facilities located 
in the municipalities of Crittenden, Dry Ridge, Independence and Walton 
and in the counties of Boone, Campbell, Grant, Kenton, and Pendleton, Ky. 
Union proposes to acquire these facilities for a total consideration of $1,150,- 
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000 (plus property additions since December 31, 1949, and the inventory 
of certain materials and supplies and subject to adjustments as described 
in the contract dated March 1, 1950, exhibit L to the application). 

The sale and acquisition of facilities will result in an acquisition adjust- 
ment of approximately $401,794.55, classifiable in account 100.5, electric 
plant acquisition adjustments, which Union proposes to dispose of by an 
immediate charge of one-half of that amount to account 271, earned surplus, 
and the remaining balance ef one-half by equal annual charges over a five- 
year period to account 537, miscellaneous amortization. 

Written notice of the application has been duly given to the Public Service 
Commission of Kentucky and to the Governor of that state. Notice was also 
published in the Federal Register on May 6, 1950 (15 F.R. 2694), stating 
that any person desiring to be heard or to make any protest with reference 
to the application should file a petition or protest on or before May 22, 1950. 
No protest or petition or request to be heard in opposition to the granting 
of such application has been received. 

The Public Service Commission of Kentucky by order dated May 10, 1950, 
approved the proposed sale and acquisition of facilities. 

The Commission finds: 

(1) Community, a corporation, is a public utility within the meaning of 
section 203 of the Federal Power Act, subject to the jurisdiction of the 
Commission as described and set out in the Commission’s order dated March 
27, 1947, In the Matter of Community Public Service Co., docket No. IT- 
6041, 6 F.P.C. 512. 

(2) Union is a corporation organized and existing under and by virtue 
of the laws of the state of Kentucky. It owns and operates facilities, among 
others, for the transmission and sale at wholesale of electric energy which 
is generated in Ohio and consumed at points outside the state in which it 
is generated, all of which facilities are in additon to, and do not include, 
facilities used for the generation of electric energy, facilities used in local 
distribution, or only for the transmission of electric energy in intrastate 
commerce, or facilities used for the transmission of electric energy con- 
sumed wholly by the transmitter. Union is, therefore, a public utility within 
the meaning of that term as used in section 203 of the Federal Power Act. 

(3) By the proposed sale, Community will sell and dispose of facilities 
subject to the jurisdiction of the Commission within the meaning of section 
203 of the Federal Power Act. 

(4) By the proposed acquisition of facilities, Union will merge its facili- 
ties subject to the jurisdiction of the Commission with those of Community 
and such merger is subject to the requirements of section 203 of the Federal 
Power Act. 

(5) The proposed sale and merger will result in economies of operation 
and will be consistent with the public interest. 

The Commission orders: 

(A) The proposed disposition and merger or consolidation of facilities, 
subject to the jurisdiction of the Commission, be and the same hereby are 
authorized and approved upon the terms and conditions set forth in the 
application, but subject to the provisions of this order. 

(B) Union will account for the acquisition in accordance with the pro- 
visions of the Commission’s Uniform System of Accounts Prescribed for 
Public Utilities and Licensees, and shall dispose of any debit amount prop- 
erly includible in account 100.5, electric plant acquisition adjustments (indi- 
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cated to be $401,794.55), by an immediate charge to account 271, earned 
surplus, or by an immediate charge of one-half of the amount to account 271, 
earned surplus, and the remaining balance of one-half by equal annual 
charges over a period of not to exceed 5 years to account 537, miscellaneous 
amortization. 

(C) The request for dismissal of the application for want of jurisdiction 
be and the same hereby is denied. 

(D) This authorization shall expire unless acted upon within 60 days 
from the entry of this order. 

(E) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body with respect to rates, 
service accounts, valuations, estimates or determination of cost, or any 
other matter whatsoever which may come before this Commission or any 
other regulatory body, and nothing in this order shall be construed as an 
acquiescence by this Commission in any estimate or determination of cost, 
or any valuation of property claimed or asserted. 


Date of issuance: June 14, 1950. 


Order denying petitions for rehearing 
Independent Natural Gas Co. and Northern Natural Gas Co. 
(Docket No. G—1330) 

June 13, 1950 


On May 29, 1950, Northern Natural Gas Co. and Independent Natural 
Gas Co. each filed a petition for rehearing and reconsideration of the order 
entered herein on April 28, 1950, requesting that said order be vacated and 
set aside. 

The Commission finds: 

The assignments of error and grounds for rehearing set out in such peti- 
tions do not raise any questions of fact or of law not fully considered by 
the Commission prior to the issuance of its order herein, and do not warrant 
further hearing, modification or revocation of said order. 

The Commission orders: 

The petitions for rehearing filed May 29, 1950, by Northern Natural Gas 
Co. and Independent Natural Gas Co. be and the same are hereby denied. 


Date of issuance: June 14, 1950. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserves Nos. 87 and 261 and 
Proposed Project No. 284 


(Docket No. DA-742-California—Wm. G. Snyder) 


June 13, 1950 


An application was filed by Wm. G. Snyder, of Jackson, Calif., for restora- 
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tion to mineral entry, requiring a determination under section 24 of the 
Federal Power Act with respect to the following described lands: 





Mount Diablo meridian, California: 
T.6N., R. 13 E., sec. 18, EX4SW%, SEX. 


The greater portion of the lands lies on the canyon slope along the South 
Fork Mokelumne River. The lands in the NE4%4SW*% and in the N%SEX% 
are withdrawn in power site reserve No. 87, dated July 2, 1910, and those 
in the SE%4SW% and in the S%SE¥% are withdrawn in power site reserve 
No. 261, dated April 19, 1912. The lands in the NE%SW%, and in lots 5 
and 6 (N%%SE%) are also listed in withdrawal notification letter of October 
19, 1922, as reserved from entry, location or other disposal under the laws 
of the United States pursuant to the filing of an application on July 31, 
1922, for preliminary permit for water-power project No. 284. The prelimi- 
nary permit issued March 5, 1923, for the proposed project expired without 
an application for license being filed and a second application for preliminary 
permit was rejected by the Commission on July 17, 1924. 


The existing irrigation canal across the lands was to be enlarged into 
a conduit for use in connection with proposed project No. 284. According 
to state authorities the Calaveras Public Utility District which now owns 
the canal across the lands is using it as a conveyance channel for domestic 
and irrigation water and has plans under way for enlargement of the canal 
for the conveyance of additional irrigation water, but not in the immediate 
future. 


The power value of the lands lies in their possible use for conduit loca- 
tion. Development does not appear imminent, and their power value will 
not be materially affected by their use in the meantime for other purposes, 
including mining purposes as contemplated by the applicant. 

Interested Federal officials have reported favorably on the application and 
state officials have reported they have no objection to restoration of the 
lands subject to adequate and enforceable provisions to protect the owners 
of the present canal and also the future use of the lands for canal location 
purposes. 

The Commission determines: 


The value of the above-described lands will not be injured or destroyed 
for the purposes of power development by location, entry, or selection under 
the public land laws, subject to the provisions of section 24 of the Federal 
Power Act, as amended, subject to valid existing rights, and subject to the 
stipulation that, if and when the lands are required wholly or in part for 
purposes of power development, any .structures, machinery, or improve- 
ments placed thereon which shall be found to interfere with such develop- 
ment shall be removed or relocated as may be necessary to eliminate inter- 
ference with the power development without expense to the United States 
or its permittees or licensees. 


Date of issuance: June 15, 1950. 
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Order modifying order issuing certificate of public convenience and necessity 
Jersey Central Power & Light Co. 
(Docket No. G—1228) 
June 13, 1950 


On September 27, 1949, the Commission issued its order, 8 F.P.C. 1154, to 
Jersey Central Power & Light Co. (Jersey Central) granting a certificate of 
public convenience and necessity authorizing the construction and operation 
of a natural-gas transmission pipe line extending from a connection with the 
interstate pipe-line facilities of Texas Eastern Transmission Corp. (Texas 
Eastern) to the gas manufacturing plant of Jersey Central located at Long 
Branch, N. J., where the natural gas was to be transformed or mixed with 
manufactured gas for subsequent local distribution. 

On February 10, 1950, Jersey Central filed an application (docket No. 
G-1324) for a certificate of public convenience and necessity for the con- 
struction and operation of certain pipe-line facilities for the transmission 
of natural gas from a point on the pipe line authorized in docket No. G—1228 
to its electric generating plant at Sayreville, N. J. On May 3, 1950, the 
Commission dismissed the said application for lack of jurisdiction and also 
held that the facilities authorized in docket No. G—1228 could be used for 
only the purposes set forth in that docket. 

On May 12, 1950, Jersey Central filed a petition to modify the order grant- 
ing the certificate of public convenience and necessity in docket No. G—1228 
to permit Jersey Central to transport through the facilities authorized in 
that docket certain additional volumes of natural gas procured from Texas 
Easern on an interruptible basis, which gas Jersey Central proposed to 
further transport through the facilities described in its application in docket 
No. G-—1324 to its electric generating station at Sayreville, N. J. Jersey 
Central states that the transportation proposed to be undertaken as set 
forth in its petition will permit Jersey Central to effect economies in electric 


power plant operation to bring about lower cost of electric service to its cus- 
tomers. 


The Commission finds: 

No protest nor petition opposing the application of Jersey Central was 
filed in docket No. G-1228 and it is in the public interest and appropriate 
for carrying out the provisions of the Natural Gas Act, as amended, that 
the order of September 27, 1949, be amended to permit the transportation 
of natural gas on an interruptible basis as set forth in the petition of Jersey 
Central filed on May 12, 1950. 

The Commission orders: 

(A) The order entered on September 27, 1949, in docket No. G—1228 
granting a certificate of public convenience and necessity to Jersey Central 
Power & Light Co. (Jersey Central) be and the same is hereby amended to 
authorize Jersey Central to utilize the pipe-line facilities, authorized by that 
order, for the transportation of natural gas from the interstate pipe-line 
facilities of Texas Eastern Transmission Corp. to the point of connection 
with Jersey Central’s pipe line connecting with its Sayreville, N. J., electric 
generating station, as more fully set forth in the petition filed by Jersey 
Central on May 12, 1950. 

(B) Except as herein amended, the provisions and conditions of the order 
of September 27, 1949 are to continue in full force and effect; and this order 
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is without prejudice to any further findings and orders which may be made 
by the Commission in this or any other proceeding now pending or hereafter 
instituted. 


Date of issuance: June 15, 1950. 


Order dismissing petition for rehearing 
Northern Natural Gas Co. 
(Docket No. G—1382) 

June 13, 1950 


On March 27, 1950, Northern Natural Gas Co. (Northern) filed with the 
Commission certain proposed changes of its F.P.C. Gas Tariff first revised 
volume No. 2 on file with the Commission. Such changes Northern proposed 
to make effective on April 27, 1950. 

After receiving numerous protests from Northern’s customers, interested 
municipalities and a state commission against the proposed rate increase,' 
which would be affected by the changes, the Commission on April 26, 1950, 
issued its order, 9 F.P.C. 687, suspending the proposed changes “within the 
purview of and in accordance with section 4 (e) of the Natural Gas Act 
+ * * ” 


In the suspension order of April 26, 1950, it was stated, among other 
things, as follows: 
In addition to the issues usually present in proceedings under sections 
4 (e) and 5 (a) of the Natural Gas Act, the following issues are also 
presented by the filing of the aforesaid changes proposed by Northern 
in its presently effective F.P.C. Gas Tariff first revised volume No. 2: 

1. Whether the rates and charges for all natural gas sold by North- 
ern and delivered in bulk at one point to a purchasing distributor 
are subject to the jurisdiction of the Commission when part of such 
gas is consumed by the purchaser. 

2. Whether and to what extent the presently effective rate schedules 
of Northern provide for the sale of natural gas to purchasing dis- 
tributors for their own use. 

3. Whether and to what extent the changes proposed by Northern 
provide for the sale of natural gas to purchasing distributors for 
their own use. 

4. Whether volumes of gas equal to those consumed by the pur- 
chasing distributor should be subtracted from the commingled delivery 
and be considered as nonjurisdictional. 

5. Whether and to what extent the presently effective rate sched- 
ules of Northern provide for the sale of natural gas to purchasing 
distributors for resale for industrial use only. 

6. Whether and to what extent the changes proposed by Northern 
provide for the sale of natural gas to purchasing distributors for 
resale for industrial use only. 


1“The changes which Northern proposes to make effective April 27, 1950, if they had been 
effective for the year ending October 1950, would have increased rates for natural gas sold 


to 28 gas distributing company customers by approximately $3,200,000 during that period.” 
(Order issued April 26, 1950). 
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7. Whether volumes of gas equal to those consumed by industrial 
consumers of Northern’s purchasing distributors should be subtracted 
from the commingled delivery to such purchasing distributors and 
be considered as gas sold for resale for industrial use only. 

8. Whether Northern may lawfully change its presently effective 
schedules providing a single rate for a single classification of general 
service to the purchasing distributors to provide a.single, or several 
rates or charges for several classifications of service. 

On May 16, 1950, Northern filed with the Commission a petition for re- 
hearing of the Commission’s order issued April 26, 1950, in which it alleges, 
among other things, as follows: 

4. First revised sheet No. 13 of the proposed changes embodies rate 
schedule IND-1 which relates exclusively to the sale of large volumes 
of natural gas for resale for industrial use only. 

5. First revised sheet No. 14 of the proposed changes embodies rate 
schedule IND-2 which relates exclusively to large volume industrial 
sales of natural gas for use and not for resale. 

In connection with these allegations (which prior to hearing and deter- 
mination, cannot be accepted as facts), it is to be noted that the order of 
April 26, 1950, enumerates among the issues upon which hearing is to be 
held the matters which Northern alleges to be conclusively established. We 
are of the opinion that until such time as all the basic facts pertaining to 
Northern’s operations are made a matter of record in a proper hearing it 
is impossible to determine the ultimate facts and their legal effect. For 
these reasons we are of the further opinion that Northern’s petition for 
rehearing is premature in that Northern appears to be asking for rehearing 
of a merely procedural order. Lastly, it appears from the petition that North- 
ern is requesting a predetermination of the issues raised by the April 26, 
1950, order prior to hearing, and a concurrence in its views set forth in its 
petition with respect to matters not established by record facts. 

The Commission orders: 

The petition for rehearing filed by Northern Natural Gas Co. on May 16, 
1950, be and the same hereby is dismissed. 


Date of issuance: June 15, 1950. 


Order accepting surrender of license (minor) 
Guy G. Beedle 
(Project No. 1207) 
June 13, 1950 


An application was filed May 11, 1950, by Guy G. Beedle, licensee for 
minor project No. 1207, for surrender of the license for the project. 

The original license for the project affecting lands of the United States 
within the Chugach National Forest, Third Judicial division, Territory of 
Alaska, was issued January 23, 1933, to H. G. Cloes for a 10-year period; 
a new license was issued September 7, 1943, to H G. Cloes for a 10-year 
period from January 23, 1943; on December 8, 1944, William Torgramsen 
acquired the interest of Prince William Sound Logging Co. in the project 
properties, the latter having acquired the interest of H. G. Cloes; on April 
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21, 1947, Alaskan Allied Industries Inc. acquired the project properties 
from William Torgramsen; and on October 13, 1947, the project properties 
were acquired by Guy G. Beedle. 

Applicant states that the project has not been in operation; that exten- 
sive maintenance and funds would be required to put it in usable condition; 
and that since he no longer contemplates installing a cold storage plant in 
this location, development of a hydroelectric plant is not justified. 

The licensee has returned instruments Nos. 2, 3, and 4, the remaining 
license instruments can not be located. 

The Forest Service has informed the Commission that the project proper- 
ties have been left in satisfactory condition and recommends that surrender 
of the license be accepted. 

The Commission finds: 

Acceptance of surrender of the license for the project is appropriate as 
hereinafter provided. 

The Commission orders: 

Surrender of the license for minor project No. 1207 is hereby accepted. 


Date of issuance: June 15, 1950. 


Order modifying findings and order authorizing issuance of license (major) 
Dairyland Power Cooperative 
(Project No. 1960) 
June 13, 1950 


On November 22, 1949, the Commission issued its findings and order, 8 
F.P.C. 1276, dated November 17, 1949, authorizing issuance of license to 
Dairyland Power Cooperative, of La Crosse, Wis., for proposed project No. 
1960 on the Flambeau River, near Ladysmith, in Rusk County, Wis. 

The Commission found, among other things, that the Flambeau River, at 
least from a point above proposed project No. 1960, and the Chippewa River, 
at least from its point of confluence with the Flambeau, constitute navigable 
waters of the United States, and ordered, in paragraph (A) (iii) that the 
license shall contain such terms and conditions as the Chief of Engineers 
and the Secretary of the Army may deem necessary in the interests of 
navigation. 

In consequence of the finding and order and pursuant to section 4 (e) 
of the Federal Power Act, certain project tracings were submitted to the 
Chief of Engineers for approval. Tracings (F.P.C. Nos. 1960-1, 4, 5, 7, 8, 
and 10) were returned as approved by the Chief of Engineers, who, in the 
interest of navigation, recommended that certain conditions, hereinafter set 
forth, be included in any license for the proposed project. 

On June 23, 1949, the Cooperative filed with the Commission exhibit L 
(F.P.C. No. 1960-11) showing general design details of log chute for pas- 
sage of logs past the project dam. 

The Flambeau River flows into the Chippewa River at a point 122 miles 
upstream from its mouth. The Chippewa, in turn, flows into the Mississippi 
River. Proposed project No. 1960 was described in the opening paragraph 
of the Commission’s November 17, 1949 findings and order as being located 
at mile 148 on the Flambeau with respect to the distance upstream of the 
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project site from the point where the Chippewa flows into the Mississippi. 
With respect to the Flambeau River only, the proposed project is to be 
located at mile 25.5 above its mouth. Since there has been a misinterpreta- 
tion as to what mile 148 has reference to, it would seem desirable to describe 
the proposed project as being located at mile 25.5 on the Flambeau rather 
than at mile 148 in the aforementioned findings and order of the Commission. 

The Commission finds: 

Its November 17, 1949 findings and order should be modified to show pro- 
posed project No. 1960 as being located at mile 25.5 on the Flambeau River 
rather than at mile 148; to show approval by the Chief of Engineers and 
the Secretary of the Army of the plans of the project dam and other struc- 
tures affecting navigation; to include the special conditions recommended by 
the Chief of Engineers in the interests of navigation; and to include exhibit 
L (F.P.C. No. 1960-11) among those exhibits heretofore approved for inclu- 
sion in the license for the project. 

The Commission orders: 

(A) The aforementioned Commission findings and order of November 17, 
1949, be modified in the following respects: 

(i) The figure “148” appearing in line 5 of the first paragraph thereof 
be changed to “25.5”; 

(ii) In lieu of the fifth paragraph on page 3, the following paragraph 
should be inserted: 

he Chief of Engineers and the Secretary of the Army have approved 
the plans of the project dam and other structures affecting navigation. 

(iii) In lieu of paragraph (A) (iii) on page 7, the following conditions 
should be inserted: 

(a) Whenever the United States shall desire to construct, complete, or 
improve navigation facilities in connection with this project, the licensee shall 
convey to the United States, free of cost, such of its land and its rights-of- 
way and such right of passage through its dam or other structures, and 
permit such control of pools as may be required to complete and maintain 
such navigation facilities. 


(b) That the licensee shall furnish free of cost to the United States, suit- 
able power for the operation of such navigation facilities, whether constructed 
by the licensee or by the United States. 

(c) The operation of any navigation facilities which may be constructed 
as a part of, or in connection with, any dam or diversion structure constitut- 
ing a part of the project works shall at all times be controlled by such reason- 
able rules and regulations in the interest of navigation, including the control 
of the level of the pool caused by such dam or diversion structure, as may 
be made from time to time by the Secretary of the Army. Such rules and 
regulations may include the installation, maintenance, and operation by the 
“licensee, at its own expense, of such lights and signals as may be directed 
by the Secretary of the Army. 

(d) The United States specifically retains and safeguards the right to 
use water in such amount, to be determined by the Secretary of the Army, 
as may be necessary for the purposes of navigation on Flambeau River; and 
the operations of the licensee so far as they affect the use, storage, and dis- 
charge from storage of waters affected by this license, shall at all times be 
controlled by such reasonable rules and regulations as the Secretary of the 
Army may prescribe in the interest of navigation, and as the Commission 
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may prescribe for the protection of life, health, and property, and in the 
interest of the fullest practicable conservation and utilization of such waters 
for power purposes and for other beneficial public uses, including recrea- 
tional purposés; and the licensee shall release water from the project reser- 
voir at such rate in cubic feet per second, or such volume in acre-feet per 
specified period of time, as the Secretary of the Army may prescribe in 
the interest of navigation, or as the Commission may prescribe for the other 
purposes hereinbefore mentioned. 

(e) The licensee shall allow officers and employees of the United States 
free and unrestricted access in, through, and across the said project and 
project works in the performance of their official duties. 

(f) The licensee shall permit the free use by the public for navigation 
purposes of the reservoir formed by said dam, and shall, when not incon- 
sistent with the operation of said project, allow the construction of wharves 
or landings in the interest of navigation. 

(iv) The list of exhibits described under paragraph (15) should be sup- 
plemented by inclusion of the following: 

Exhibit L: (F.P. C. No. 1960-11), entitled “General design, general plan 
proposed Dairyland power development” filed in the office of the Commission 
on June 28, 1949. 


Date of issuance: June 15, 1950. 


Order modifying order of April 27, 1950 
Virginia Electric & Power Co. 
(Project No. 2009) 

June 15, 1950 


On June 13, 1950, the Secretary of the Interior filed a motion requesting 
that the Commission review and revise a ruling of the hearing examiner 
which excluded certain evidence which the Secretary maintains is vital to a 
full consideration of the issues involved in the hearing now in progress in 
this proceeding. The ruling in question was based on the provisions of the 
Commission’s order of April 27, 1950, which reads in paragraph (A) (b) as 
follows: 

The hearing shall be reopened for the purpose of permitting the 
Secretary of the Interior and the Virginia REA Assn. to offer evidence 
which could not have been presented at the hearing in 1949. Only such 
evidence shall be received as in the discretion of the presiding examiner 
is material and relevant. 

The examiner properly interpreted the Commission’s order in making his 
ruling. 

The Commission finds: 

It is necessary and desirable in the public interest that the Commission 
have before it for consideration on a public record all essential facts which 
are material to the determination of the issues in this proceeding. 

The Commission orders: 

That the Commission’s order of April 27, 1950, be modified by eliminating 
paragraph (A) (b). 


Date of issuance: June 15, 1950. 
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Order allowing interim tariff to take effect 
Alabama-Tennessee Natural Gas Co. 
(Docket No. G—585) 

June 15, 1950 


On July 1, 1948, the Commission in the above-docketed proceedings entered 
an order, 7 F.P.C. 257, modifying the initial decision of the presiding exam- 
iner issuing to Alabama-Tennessee Natural Gas Co. (Alabama-Tennessee or 
company) a certificate of public convenience and necessity, pursuant to sec- 
tion 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of certain natural-gas transmission facilities and the transporta- 
tion and sale of natural gas in interstate commerce, all as therein more fully 
described, subject to the condition contained in paragraph (B) of the order, 
that: 

Alabama-Tennessee Natural Gas Co. shall submit a tariff, including 
rates, charges, classifications, practices, services, rules, regulations and 
contracts for the transportation and sale of natural gas, satisfactory 
to the Commission at least six months prior to commencement of opera- 
tions.’ 


On December 16, 1949, pursuant to this condition attached to the certifi- 
cate, Alabama-Tennessee tendered for filing its F.P.C. gas tariff, original 
volume No. 1, to take effect on March 1, 1950, and to remain in effect on 
an interim basis until May 1, 1951. This tariff provided, among other things, 
for a rate for all natural gas sold for resale consisting of monthly demand 
charge of $3 per M.c.f. of billing demand and a commodity charge of 16.5 
cents per M.c.f. as compared to a $2.70°demand and 12.3 cents commodity 
charge proposed by Alabama-Tennessee at the hearing on the issuance of a 
certificate as the rate which would be charged by it for sales for resale in 
interstate commerce. 


Copies of the said tariff were served upon Alabama-Tennessee’s prospec- 
tive city-gate customers and an opportunity was afforded them to file com- 
ments. A variety of comments was received, some favoring and others 
objecting to Commission acceptance of the tariff; for example, the city of 
Tuscumbia, Ala., stated that the tariff was “satisfactory”; the city of 
Florence, Ala., requested approval thereof “subject to such changes and 
conditions” as the Commission deemed “necessary and advisable in the in- 
terest of the public”; and the city of Corinth, Miss., filed a formal protest 
objecting to the higher rate proposed in the tariff, asserted it was “un- 
reasonably high,” and requested that the Commission order hearings thereon. 

On February 9, 1950 the Commission entered an order, later amended and 
supplemented by orders entered March 9 and 14, 1950, rejecting the pro- 


10n November 22, 1949, the Commission, upon application of Alabama-Tennessee, entered 
orders in docket Nos. G—585 and G—1271: one order, 8 F.P.C. 1298, modified the order of July 
1, 1948 issuing in docket No. G—585 the original certificate to authorize Alabama-Tennessee to 
increase the size of certain previously authorized pipe-line facilities; and the other order, 8 
F.P.C. 1300, granted a certificate in docket No. G—1271 to Alabama-Tennessee for the expansion 
of its G—585 natural gas pipe-line project, by authorizing the addition to a relatively short 
lateral pipe line, together with a metering and regulating station, for the purpose of serving 
the Wolverine Tube division plant of the Calumet and Hecla Consolidated Copper Co. In the 
aforesaid modifying order the Commission provided: “Except as herein modified and amended, 
the provisions and conditions of said order of the Commission of July 1, 1948 in docket No. 
G—585, continue and remain in full force and effect.” 





850 FEDERAL POWER COMMISSION 


posed tariff and reopening the record herein for the purpose of a public 
hearing “‘ with respect to the matters involved in and necessary to the deter- 
mination of a tariff satisfactory to the Commission.” Pursuant thereto and 
after due notice, hearings were held commencing March 27 and concluding 
on April 138, 1950. Parties were afforded an opportunity for filing briefs 
in accordance with the Commission order entered April 17, 1950 on motion 
of Alabama-Tennessee, omitting the intermediate decision procedure. 

The record discloses that as of the time of the recent hearings Alabama- 
Tennessee had constructed only part of the natural-gas pipe-line project 
covered by the certificate issued it in docket Nos. G-585 and G-—1271, and 
that service to one industrial customer had been commenced. Further, it re- 
veals that completion of the project and commencement of service to other 
customers, including the communities and cities in Alabama, Tennessee and 
Mississippi, which the company has been authorized to serve, in part are 
dependent allegedly upon allowing the tariff proposed by Alabama-Tennes- 
see to take effect on an interim basis for a period of 14 months. 

Alabama-Tennessee urges that we should accept its tariff on the interim 
basis proposed on the grounds, among others, that such action is essential to 
the company promptly consummating service agreements with its city-gate 
customers, concluding its financing and construction of the remaining auth- 
orized facilities, and ultimately rendering natural gas service to the communi- 
ties and customers it has been authorized to serve. It contends also that the 
evidence before us supports a conclusion that its tariff should be accepted 
as satisfactory compliance, on an interim basis, with the certificate condi- 
tion requiring submission of a tariff “satisfactory to the Commission.” The 
city of Corinth, Miss., and Commission staff counsel in this proceeding, on 
the other hand, object to acceptance of the company’s proposed tariff, includ- 
ing the city-gate rate of a $3 demand and a 16.5 cents commodity charge; 
they contend we should not accept or permit to become effective any rate 
exceeding that proposed in the original certificate hearings by Alabama-Ten- 
nessee as the rate that it would charge city-gate customers, namely, a month- 
ly demand charge of $2.70 per M.c.f. of billing demand and a commodity 
charge of 12.3 cents per M.c.f. They urge that the evidence warrants accep- 
tance of no higher rate for the initial period of this project under construc- 
tion and development by Alabama-Tennessee. 


The record discloses conflicting evidence and conflicting interpretations 
of what the evidence shows. A real conflict exists regarding the estimates of 
costs, sales and revenues anticipated, and also, regarding the costs of the 
service to be rendered as well as to the methods for arriving at such esti- 
mates. Without attempting to resolve or rule upon all these conflicts, since 
for the purposes of our decision here we do not believe that that need now 
be undertaken, we are of the opinion that good cause exists for accepting on 
an interim basis as hereinafter ordered the tariff submitted December 16, 
1949, and postponing determination of what constitutes a satisfactory tariff 
until such time as the uncertainty resulting from the conflicting estimates 
can be dispelled by data derived from operating and construction experience. 

The company has requested the tariff be allowed to take effect for a pe- 
riod of 14 months extending from March 1, 1950 to May 1, 1951; however, - 
rather than establish the foregoing fixed dates, in the circumstances it ap- 
pears more appropriate to provide that the 14-month period commence on 
the first calendar day of the month in which natural gas service is first 
rendered under the interim tariff hereinafter allowed to take effect, and that 
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the said period extend to the first calendar day of the fifteenth month next 
following the said effective date. 

Our action herein will permit Alabama-Tennessee to go forward promptly 
with the completion of its project and commence natural gas service at an 
early date to all its customers, including communities and cities now with- 
out, but for a long time seeking, such service which we heretofore have 
found required by the public convenience and necessity. The experience of 
Alabama-Tennessee, revenue and cost-wise, during the forthcoming interim 
period that its interim tariff is to be effective, will afford a basis for data 
for considering further what constitutes in this case a satisfactory tariff 
complying with the certificate rate condition and meeting the standards 
prescribed by the Natural Gas Act. This interim period should afford some 
testing of the conflicting estimates and data currently before us. This should 
be helpful to both the Commission and the company when this tariff matter 
is to be considered later in accordance with our order. 

Official notice is taken of the Commission’s decision, findings and orders 
in this and other proceedings involving Alabama-Tennessee. Upon consid- 
eration of the foregoing and the evidence of record, the Commission finds: 

(1) The F.P.C. gas tariff, original volume No. 1, tendered by Alabama- 
Tennessee for filing on December 16, 1949, applicable to the sale of natural 
gas for resale to be transported and delivered by means of the facilities 
authorized by certificates of public convenience and necessity, issued in docket 
Nos. G—585 and G-—1271, should be allowed to take effect on an interim basis 
for a period of 14 months as hereinafter ordered. 

(2) Thirty days prior to the expiration date of the said 14-month period 
Alabama-Tennessee should submit, as hereinafter ordered, a tariff, including 
rates, charges, classifications, practices, services, rules, regulations and con- 
tracts for the transportation and sale of natural gas, satisfactory to the 
Commission, together with cost studies and other data in support thereof. 


The Commission orders: 

(A) The F.P.C. gas tariff, original volume No. 1, tendered by Alabama- 
Tennessee for filing on December 16, 1949, be and the same is hereby allowed 
to take effect on an interim basis for a period of 14 months, the said period 
to commence on the first calendar day of the month in which natural gas 
service is first rendered under the aforesaid interim tariff and shall extend 
to the first calendar day of the fifteenth month next following the said effec- 
tive date. 

(B) Thirty days prior to the expiration date of the said 14-month period 
Alabama-Tennessee shall submit a tariff, including rates, charges, classifica- 
tions, practices, services, rules, regulations and contracts for the transporta- 
tion and sale of natural gas, satisfactory to the Commission, together with 
cost studies and other data in support thereof. 

(C) The requirements of part 154 of the Commission’s general rules and 
regulations (18 CFR 154) be and the same hereby are waived to the extent 
that the provisions of this order may be in conflict therewith. 

(D) Nothing contained in this order shall be construed as constituting ap- 
proval of this Commission of any service, rate, charge, classification or any 
rule or regulation, contract, or practice affecting such service or rate pro- 
vided for in the above-described interim tariff nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or re- 
lating to such service or rate. 

(E) This order is without prejudice to an findings or orders which have 
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been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against Alabama-Tennessee. 
Commissioner Wimberly not participating. 


Date of issuance: June 16, 1950. 


Order dismissing petition for amendment of order issuing certificate of 
public convenience and necessity 


Tennessee Gas Transmission Co. 
(Docket No. G-—962) 
June 20, 1950 


On December 7, 1948 and May 3, 1949, the Commission entered its findings 
and orders in the above-entitled docket issuing certificates of public con- 
venience and necessity pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing Tennessee Gas Transmission Co. (TGT) to construct 
and operate a portion of the natural-gas pipe-line facilities covered by the 
application filed herein on October 20, 1947, as amended on April 19, July 2 
and September 2, 1948. The remaining facilities covered by the application 
in docket No. G-962, as further amended May 4, 1949, and the facilities sub- 
ject of the application filed on July 2, 1948 in docket No. G—1070, were au- 
thorized by a certificate issued to TGT by Commission opinion and order 
entered July 26, 1949 in docket Nos. G—962 and G—1070, 8 F.P.C. 276. The 
facilities as authorized were designed to increase the nominal delivery ca- 
pacity of TGT’s system from 660,000 to 1,060,000 M.c.f. per day. 

On April 12, 1950 TGT filed in this docket a petition pursuant to the 
Natural Gas Act for amendment of paragraph (C) of the Commission’s 
December 7, 1948 order, 7 F.P.C. 1087, which paragraph provides that: 

Applicant (referring to TGT) shall submit to the Commission a rate 
schedule, including rates, charges, classifications, practices, rules, regu- 
lations and contracts for the transportation of natural gas hereunder, 
at least 6 months prior to commencement of operation of the facilities 
authorized herein. 

TGT requested that paragraph (C) be changed to require the submission of 
transportation rate schedule “60 days” instead of “six months” prior to 
commencement of operation of the facilities involved. Said petition was served 
on all parties to the proceeding on April 17, 1950 with the request that 
answers thereto be submitted within 10 days. No answer, protest or request 
to be heard has been filed with respect to the petition. 

The certificate issued by the Commission’s findings and order entered 
December 7, 1948 in docket No. G—962, among other things, authorized TGT 
to construct facilities to transport 111,000 M.c.f. per day of the Chicago- 
Manufacturers contract gas from Texas to the Appalachian area and there 
deliver it to the Columbia Gas System through TGT’s existing delivery points 
in Kentucky and West Virginia, to Columbia’s subsidiary, United Fuel Gas 
Co., for the account of another subsidiary, the Manufacturers Light & Heat 
Co.; the Commission deferred until the taking of additional evidence at the 
later hearings in docket No. G-962, the question of authorization of facilities, 
as had been requested by TGT, to transport and deliver this gas to the 
Columbia Gas System at a point in Columbiana County, Ohio. 
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At the subsequent hearings in docket Nos. G—-962 and G-1070, TGT and 
Columbia, through its subsidiaries, United Fuel and Manufacturers, changed 
their proposal regarding the transportation and points of proposed delivery 
of the Chicago-Manufacturers contract gas, namely, to a proposal that TGT 
transport and deliver 50,000 M.c.f. per day of such gas to Manufacturers in 
Columbiana County, Ohio, at a point on TGT’s main pipe-line extension to 
be constructed to near Buffalo, N. Y., and that TGT transport and deliver 
61,000 M.c.f. per day of the gas to United Fuel, for the account of Manu- 
facturers, at TGT’s existing delivery points in Kentucky, and West Virginia. 
No definitive proposal, however, was presented regarding the rates or charges 
for such transportation and delivery of this gas. Authorization for such 
changed transportation and delivery, among other things, was granted TGT 
by the certificate issued by Commission opinion and accompanying order en- 
tered July 26, 1949 in docket Nos G—962 and G—1070, 8 F.P.C. 276, upon, 
among others, the condition contained in paragraph (C) (ii) of the order 
that 

Tennessee Gas Transmission Co. shall file with the Commission, in 
accordance with part 154 of the Commission’s general rules and regu- 
lations under the Natural Gas Act (18 CFR, part 154), satisfactory 
schedules of rates and charges for the transportation and sale of natural 
gas proposed in docket Nos. G—962 and G—1070, including therein all 
rules and regulations affecting and pertaining to such rates and charges, 
together with a cost of service study relating to the proposed services, 
at least 60 days prior to the commencement of such services. 

The basis for this condition was stated in the opinion. The conclusion was 
reached therein that it was reasonable and required by public convenience 
and necessity to attach to the certificate issued a condition that would “as- 
sure reasonable and non-discriminatory rates and charges for the sale for 
resale service and transportation service proposed by TGT.” [Italics sup- 
plied.] 

TGT in its April 12, 1950 petition, referring to the authorization covered 
by the certificate issued by the Commission’s December 7, 1948 order, esti- 
mates the facilities involved may be placed in operation in July or August, 
1950. TGT states that since the date of that order it has conducted negotia- 
tions with representatives of Manufacturers and of the Columbia Gas System 
in order to determine upon a transportation rate schedule satisfactory to the 
parties, and expresses a belief that such negotiations will be concluded in time 
to submit a rate schedule to the Commission 60 days prior to the commence- 
ment of operation of the facilities authorized. 

The petition for amendment of the December 7, 1948 order in docket No. 
G-962 fails to give full effect to the action reflected in Commission opinion 
and order entered July 26, 1949 in docket Nos. G—962 and G—1070, 8 F.P.C. 
276, so far as pertains to the modified authorization regarding the transpor- 
tation and delivery by TGT of the Chicago-Manufacturers contract gas. In 
that regard the petition fails to recognize that paragraph (C) (ii) of the 
July 26, 1949 order superseded paragraph (C) of the December 7, 1948 order. 
Under the modified and later authorization and order, TGT is required to 
submit, among other things, a satisfactory schedule of rates and charges for 
the transportation of the Chicago-Manufacturers contract gas and a sup- 
porting cost of service study “at least 60 days” prior to commencement of 
such service. 

Official notice is taken of the Commission’s various opinions, findings and 
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orders in this and other proceedings involving TGT. Upon consideration of 
the foregoing, the Commission finds: 

Good cause exists and it is appropriate for carrying out the provisions 
of the Natural Gas Act, as amended, that the said petition of April 12, 1950 
be dismissed as hereinafter ordered. 

The Commission orders: 

The aforesaid petition of April 12, 1950 be and the same is hereby dis- 
missed. 


Date of issuance: June 20, 1950. 


Order further amending order issuing certificate of public convenience 
and necessity 


Tennessee Gas Transmission Co. 
(Docket No. G—962) 
June 20, 1950 


On May 4, 1950, Tennessee Gas Transmission Co. (TGT) filed in this 
docket pursuant to the Natural Gas Act, as amended, a petition for further 
amendment of the Commission’s order, 8 F.P.C. 831, entered May 3, 1949 
issuing a certificate of public convenience and necessity. Said petition was 
served on all parties to the proceeding on May 18, 1950 with the request that 
answers thereto be submitted within 10 days. No answer, protest or request 
to be heard has been filed with respect to the petition. 

The certificate issued by the Commission’s finding and order entered May 
3, 1949 in docket No. G—962 authorized TGT to construct facilities for the 
delivery of 60,000 M.c.f. per day to East Tennessee Natural Gas Co (East 
Tennessee) for resale to the Atomic Energy Commission. This certificate 
authorized the sale and delivery by TGT of not more than 60,000 M.c.f. per 
day to East Tennessee Natural Gas Co. at a point of connection near Green- 
brier, Tenn., with East Tennessee’s Oak Ridge pipe line authorized by the 
certificate issued by the Commission’s findings and order, 8 F.P.C. 836, en- 
tered May 3, 1949 in docket No. G—1065. On November 15, 1949 the Commis- 
sion entered an order, 8 F.P.C. 1255, amending its May 3, 1949 order in 
docket No. G—962 to authorize and provide for delivery by TGT, in addition 
to the aforementioned 60,000 M.c.f. per day, such additional volumes of 
natural gas as TGT then had agreed or might thereafter agree to deliver at 
the Greenbrier connection to East Tennessee for resale in the communities 
of Knoxville, Alcoa, Maryville, and Rockford, Tenn., and to Aluminum Co. 
of America at Alcoa (referred to as the Knoxville-Alcoa area). 

TGT by its May 4, 1950 petition requests that the Commission’s May 3, 
1949 order, as amended, be further amended to permit TGT to sell and de- 
liver to East Tennessee at the Greenbrier point of connection, in addition 
to the volumes of natural gas heretofore authorized, such additional volumes 
of natural gas as will meet the requirements of East Tennessee for resale 
in the Chattanooga, Tenn., area. The petition states that by letter dated 
February 22, 1950 East Tennessee requested TGT to deliver to East Ten- 
nessee at the aforementioned Greenbrier delivery point an additional 10,000 
M.c.f. of natural gas per day to supply the requirements of the Chattanooga 
market until such time as East Tennessee completes construction of the 
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Lobelville-Chattanooga section of the Lobelville-Chattanooga-Knoxville pipe- 
line facilities authorized by the Commission’s opinion and order entered 
January 30, 1948, as amended, in docket No. G—889, 7 F.P.C. 5; that East 
Tennessee proposes to serve its Chattanooga area temporarily through its 
Oak Ridge pipe-line facilities authorized in docket No. G—1065, its so-called 
tie-line facilities authorized by the Commission’s order entered November 
15, 1949, as amended, in docket No. G—1272, and the Chattanooga-Knoxville 
portion of the facilities authorized in docket No. G-889; and that by letter 
dated March 3, 1950 TGT agreed to supply such quantity of gas under such 
conditions, provided all necessary authorizations from the Commission were 
obtained. 

East Tennessee has been authorized by the certificates issued in docket 
Nos. G-889, G—1065 and G—1272 to construct and operate a continuous natural 
gas transmission pipe line extending from Lobelville to Greenbrier, Tenn., via 
Chattanooga and Knoxville, Tenn., with two points of connection with its 
gas supplier’s facilities, namely TGT’s facilities at or near Greenbrier and 
Lobelville, Tenn. Such system has an advantage in that some of East Ten- 
nessee’s markets can be served with gas received at either point of connec- 
tion with TGT, and under the authorizations heretofore granted, East 
Tennessee is authorized to operate its facilities so that it can serve its mar- 
kets with gas obtained through either interconnection subject to the capacity 
limitations of the physical pipe-line facilities. The authorizations heretofore 
granted TGT in docket Nos. G—808 and G-962 permit TGT to deliver at either 
the Greenbrier or Lobelville connection only gas intended for the Knoxville- 
Alcoa area, gas for East Tennessee’s other markets to be delivered at a 
specified connection per the Commission’s order issued February 20, 1948 in 
docket No, G—808 and its order of May 3, 1949, as amended, in docket No. 
G-962. 

In the circumstances it appears that the authorization heretofore granted 
to TGT should be modified to permit TGT to deliver to East Tennessee 
through the Greenbrier and Lobelville connections such quantities of natural 
gas as will be sufficient for East Tennessee to render the natural gas service 
authorized in docket Nos. G-—889, G—1065 and G—1272, without restriction 
as to how delivery of the authorized volumes of gas shall be divided between 
the two delivery points, except as operating conditions or capacity limitations 
of the physical facilities require, or except as the said companies may agree 
to from time to time. Permitting variation in the volumes of gas to be de- 
livered at each of the two connections, without change in the aggregate 
quantity of the combined deliveries at the two connections, should result in 
greater flexibility of operation by TGT and East Tennessee and increase the 
reliability of service throughout East Tennessee’s pipe-line system without 
affecting adversely TGT’s service to its other customers. 

Official notice is taken of the Commission’s various opinions, findings and 
orders in this and other proceedings involving TGT and East Tennessee. 
Upon consideration of the foregoing and the evidence of record, the Commis- 
sion finds: 

It is in the public interest and is appropriate for carrying out the pro- 
visions of the Natural Gas Act, as amended, that the said order of May 3, 
1949, as amended, issuing certificates of public convenience and necessity in 
this docket, be further amended as hereinafter ordered. 

The Commission orders: 

(A) The aforesaid order of May 3, 1949 herein, as amended by the order 
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dated November 15, 1949, be and it is hereby further amended so that para- 
graph (A) (ii) thereof shall read as follows: 
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Upon completion of the facilities herein authorized Tennessee Gas 
Transmission Co. shall make available 60,000 M.c.f. per day of natural 
gas to East Tennessee Natural Gas Co. at a point of connection with 
the Oak Ridge pipe line, authorized concurrently herewith in docket No. 
G-1065, for resale by that company to the Atomic Energy Commission. 
In addition to the aforesaid 60,000 M.c.f. per day of natural gas, Ten- 
nessee Gas Transmission Co. may make available to East Tennessee 
Natural Gas Co, at the Greenbrier interconnection with the Oak Ridge 
pipe line any volumes of natural gas that Tennessee Gas Transmission 
Co. has been authorized heretofore to deliver and sell to East Tennessee 
Natural Gas Co. at a point of interconnection near Lobelville, Tenn.; 
and as soon as both the Greenbrier and Lobelville connections have been 
established and placed in operation, Tennessee Gas Transmission Co. 
shall make available, sell and deliver, at the said Greenbrier and Lobel- 
ville connections, to East Tennessee Natural Gas Co. sufficient natural 
gas to meet the requirements of that company for rendering the service 
authorized in docket Nos G-—889, G—1065 and G—1272, without restriction 
as to how delivery of the authorized volumes of gas shall be divided 
between the two delivery points, except as operating conditions or ca- 
pacity limitations of the physical facilities may require, or except as the 
said companies may mutually agree to from time to time, unless or until 
otherwise ordered by the Commission. Pending completion of the facili- 
ties herein authorized, Tennessee Gas Transmission Co, is hereby author- 
ized to make deliveries and sales at the Greenbrier interconnection, to 
East Tennessee Natural Gas Co. (a) of not more than 60,000 M.c.f. per 
day for resale to the Atomic Energy Commission, and (b) of such addi- 
tional volumes as will meet the requirements of East Tennessee Natural 
Gas Co for resale in the Chattanooga and the Knoxville-Alcoa areas, 
from the extra capacity which Tennessee Gas Transmission Co, has in- 
formed the Commission it reasonably expects to have available pending 
completion by East Tennessee Natural Gas Co. of its Lobelville-Chatta- 
nooga-Knoxville pipe-line project authorized by the Commission in docket 
No. G-889. 


(B) This order is without prejudice to any further findings or orders 


which may be made by the Commission in this or any other proceeding now 
pending or which may hereafter be instituted. 


Date of issuance: June 20 1950. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Classification No. 143 and Proposed 
Project No. 853 


(Docket No. DA-379—Oregon—Charles M. Tucker) 
June 20, 1950 


An application was filed by Charles M. Tucker, of Grants Pass, Ore., 
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of the Federal Power Act with respect to the following described lands: 


Williamette meridian, Oregon: 
T. 33 S., R. 10 W.; 
Sec. 3, SW%4SW%; 
Sec. 9, S4NE“%NEXM; 
Sec. 10, NW4%NW%. 

The lands are crossed by Mule Creek, a tributary of the Rogue River, and 
are withdrawn in power site classification No. 143, dated May 8, 1926, They 
are also listed in withdrawal notification letter of December 13, 1927, as re- 
served from entry, location or other disposal under the laws of the United 
States pursuant to the filing of an application on December 2, 1927, for a 
preliminary permit for proposed water-power project No. 853, which applica- 
tion was rejected by the Commission on October 15, 1931. 

The lands lie in part within the flowage of a reservoir which would result 
upon the development of the Stair Creek power site on the Rogue River. No 
plans are known for power development in the near future affecting the 
lands and use of the lands for mining purposes in the meantime will have 
little effect on their value for flowage purposes. 

The Geological Survey and the Bureau of Reclamation have reported 
favorably on the application and the Governor of Oregon was notified of the 
filing of the application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws for mining purposes only, subject to the provisions of section 
24 of the Federal Power Act, as amended, and subject to the stipulation that, 
if and when the lands are required wholly or in part for purposes of power 
development, any structures, machinery, or improvements placed thereon 
which shall be found to interfere with such development shall be removed 
or relocated as may be necessary to eliminate interference with the power 


development without expense to the United States or its permittees or 
licensees. 


Date of issuance: June 21, 1950. 

Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 280 
(Docket No. DA-395-Idaho—Robert L. Beattie and Esther E. Beattie) 
June 20, 1950 


An application was filed by Robert L. Beattie and Esther E. Beattie, of 
Yellow Pine, Idaho, for restoration to mineral entry, requiring a determina- 
tion under section 24 of the Federal Power Act with respect to the following 
described lands: 


Boise meridian, Idaho: 
T. 19 N., R. 8 E., sec. 30, lot 2, E42 NW%. 


The lands are withdrawn in power site classification No. 280, dated Decem- 
ber 19, 1933, and are crossed by the East Fork, South Fork, Salmon River, 
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the portion of the lands lying north of the river being within the Payette 
National Forest. 

The lands fall within the stretch of the river suggested for development 
under the Parks Power site, the proposed project being a diversion dam and 
conduit scheme. 

The power value of the lands lies in their possible use for conduit location, 
which use does not appear imminent. Use of the lands in the meantime for 
mining purposes will not materially injure their power value. 

Interested Federal officials have reported favorably on the application and 
the Governor of the state of Idaho was notified of the filing of the applica- 
tion. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the 
public land laws for mining purposes only, subject to the provisions of 
section 24 of the Federal Power Act, as amended. 


Date of issuance: June 21, 1950. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No, 197 
(Docket No. DA-398-Idaho—F. C. Weskil) 

June 20, 1950 


The Bureau of Land Management, Department of the Interior, has re- 
quested a determination under section 24 of the Federal Power Act with 
respect to the following described land pursuant to the recommendation of 
the Secretary of Agriculture for favorable consideration of a proposed land 
exchange with F. C. Weskil: 


Boise meridian, Idaho: 
1. So N., BR. 1 W., sec. 8, lot 2. 
Area: 47.40 acres 


The land, which is within the Kaniksu National Forest and withdrawn in 
power site classification No. 197, dated December 14, 1927, consists of 47.40 
acres, has a frontage upon Pend Oreille Lake of approximately one-half 
mile, rises abruptly from the shore of the lake, and is, for the greater part, 
situated high above the lake level. 

Regulation of the lake, at various elevations, 2062.5 feet and above, has 
been proposed by the construction of a dam at one of three sites on the Pend 
Oreille River, namely, Boundary, Z-Canyon or Box Canyon, and Albeni Falls. 

About three acres of land will be submerged upon the development of the 
contemplated Albeni Falls dam and reservoir project—with maximum water 
surface established at elevation 2,062.5—which is one of the units proposed 
in the development of the water resources of the Columbia River basin. 

Applicant proposes to use the land for a summer home and as a boat an- 
chorage, the cabin site being situated on a rather high promontory some 
fifty feet or more above the water line. 

Restoration of the land as hereinafter provided will not materially affect 
its power value, 





APPENDIX—ORDERS 859 


The Forest Service has reported favorably on the application and the 
Governor of the state of Idaho was notified of the filing of the application. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended, subject to the stipulation that there is reserved to the United 
States, its successors or assigns, the prior right to use any or all portions of 
the lands for purposes of flowage, and subject to the further stipulation that, 
if and when the lands are required wholly or in part for purposes of power’ 
development, any structures, machinery, or improvements placed thereon 
which shall be found to interfere with such development shall be removed or 
relocated as may be necessary to eliminate interference with the power de- 
velopment without expense to the United States or its permittees or licensees. 


Date of issuance: June 21, 1950. 


Order authorizing merger or consolidation of facilities 
Wisconsin Power & Light Co. 
(Docket No. E-6282) 
June 20, 1950 


Wisconsin Power & Light Co. (applicant) a corporation organized and ex- 
isting under the laws of the state of Wisconsin, having its principal business 
office at Madison, Wis., filed application on March 31, 1950, and amendments 
thereto on May 8 and 17, 1950, for an order pursuant to section 203 of the 
Federal Power Act authorizing applicant to purchase certain facilities of the 
Interstate Light & Power Co. (Wis.) known as the Platteville division, and 
to merge or consolidate its facilities with those proposed to be acquired. 

The properties proposed to be acquired by applicant consist of real estate, 
transmission lines, substations, distribution and street lighting facilities used 
or useful in supplying electric utility service at wholesale for resale to the 
municipalities of Cuba City, Shullsbourg, Benton, and Hazel Green and at re- 
tail to communities of Platteville and New Diggings as well as adjacent rural 
areas all in Wisconsin. Applicant proposes to acquire such properties for a 
cash base consideration of $560,500 subject to adjustment for accounts re- 
ceivable, material and supplies, property additions, customers’ déposits, real 
and personal property taxes as of closing date of transaction. There appears 
to be an acquisition adjustment approximating $67,500, excess of purchase 
price over original cost of the property to be acquired. 

Applicant states that the base price to be paid for the facilities was arrived 
at by arm’s-length negotiation after consideration was given to the character 
and extent of the property to be acquired and its location with respect to ap- 
plicant’s property; the market for electric service in the area present and po- 
tential; possible economies of operation when the property to be acquired is 
integrated with that of the applicant and the net value of the property to be 
acquired as reflected by the vendor’s books, 

The property to be acquired is contiguous to that of applicant and the fa- 
cilities of applicant and those to be acquired are interconnected at Platteville 
and Darlington, Wis. Upon integration of the facilities applicant proposes to 
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make its standard rates for electric service applicable to the area to be served 
which it is asserted will result in lower rates to the great majority of such 
customers with reduction in payments for the service. 

The power and energy requirements of the area now served by the property 
to be acquired is supplied principally from the steam electric station located at 
Galena, Ill., presently the property of Interstate Light & Power Co. (IIl.), an 
affiliate of the selling company in the instant transaction, pursuant to a con- 
tract dated June 29, 1935, for such wholesale service. The property of the In- 
terstate Light & Power Co. (Ill.), of which the Galena steam electric station 
is part, is proposed to be sold to the Northwestern Illinois Gas & Electric Co, 
(Northwestern). Under date of March 7, 1950, the applicant and North- 
western entered into what has been designated a “Wholesale power purchase 
and interchange agreement” for a period of 5 years under the terms of which 
Northwestern is to continue to supply the power and energy requirements, not 
te exceed 4,500 kilowatts of demand, of the area served by the property to be 
acquired by applicant for such period of time as will enable applicant to in- 
crease the capacity of its lines so that service requirements of the area in 
question may be supplied from its own generating stations. Thereafter for 
the balance of the 5-year term so far as the applicant is concerned the Galena 
station is substantially in standby status. 

As filed, the application for an order authorizing the merger or consolida- 
tion conditioned the consummation of the transaction upon the approval of 
the “Wholesale power purchase and interchange agreement,” but by letter 
dated May 2, 1950, applicant requests that consideration of the new contract 
be disassociated from docket No, E-6282 and be taken up as a separate mat- 
ter through the filing of the contract as a rate schedule. 

Written notice of the application has been duly given to the Public Service 
Commission of Wisconsin, Commerce Commission of Illinois, and to the Gov- 
ernor of each of those states. Notice was also publshed in the Federal Reg- 
ister April 8, 1950 (15 F.R. 2028), stating that any person desiring to be 
heard or to make any protest with reference to the application should file a 
petition or protest on or before April 24, 1950. No protest or petition or re- 
quest to be heard in opposition to the granting of the application has been re- 
ceived. 

By order entered June 16, 1950, the Securities and Exchange Commission 
permitted the declaration filed jointly by Northern States Power Co., (Minn.), 
Interstate Light & Power Co. (Wis.), and Interstate Light & Power Co. (IIl.) 
to become effective involving the transfer of the property of Interstate Light 
& Power Co., (Wis.) to Wisconsin Power & Light Co, and the property of 
Interstate Light & Power Co. (Ill.) to Northwestern Illinois Gas & Electric 
Co. 

By order entered May 8, 1950, the Public Service Commission of Wisconsin 
approved the acquisition of the Platteville division property of the Interstate 
Light & Power Co. (Wis.) for a base consideration of $560,500 subject to ad- 
justment for changes between August 31, 1949, and the closing date. 

The Commission finds: 

(1) Applicant is a corporation organized and existing under the laws of 
the state of Wisconsin. It owns and operates facilities, among others, for the 
transmission and sale at wholesale of electric energy which is transmitted 
between the states of Wisconsin and Illinois and consumed at points outside 
the state in which it is generated, all of which facilities are in addition to and 
do not include facilities used for the generation of electric energy, facilities 
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used in local distribution or only for the transmission of electric energy in 
intrastate commerce, or facilities for the transmission of electric energy con- 
sumed wholly by the transmitter. Applicant is, therefore, a public utility 
within the meaning of that term as used in section 203 of the Federal Power 
Act. 

(2) Interstate Light & Power Co. (Wis.) is a subsidiary of Northern States 
Power Co. (Minn.) a registered holding company under the Public Utility 
Holding Company Act of 1935. The disposition by Interstate Light & Power 
Co. (Wis.) of a substantial portion of its utility assets not having been ex- 
empted from its jurisdiction by the Securities and Exchange Commission the 
disposition of such utility assets is not subject to the jurisdiction of this 
Commission by virtue of the provisions of section 318 of the Federal Power 
Act, 

(3) By the proposed acquisition of facilities applicant will merge or con- 
solidate its facilities subject to the jurisdiction of this Commission with those 
of Interstate Light & Power Co. (Wis.), another person within the meaning 
of that term as used in section 203 of the Federal Power Act, and such mer- 
ger or consolidation is subject to the requirements of said section 203. 

(4) The proposed merger or consolidation of facilities will effectuate 
economies of operation which will result in rate reductions to consumers and 
will be consistent with the public interest. 

(5) The “Wholesale power purchase and interchange agreement” referred 
to above will be given consideration as a formally filed rate schedule under 
section 205 of the Federal Power Act. 

(6) The acquisition adjustment of approximately $67,500 should be dis- 
posed of by applicant as hereinafter ordered. 

The Commission orders: 

(A) The proposed acquisition and merger or consolidation by applicant of 
the Platteville division facilities of the Interstate Light & Power Co. ( Wis.) 
be and the same hereby is authorized and approved upon the terms and con- 
ditions set forth in the application as amended, subject to the provisions of 
this order. 

(B) This authorization shall expire unless acted upon within 60 days 
from the entry of this order. 

(C) Applicant shall dispose of the acquisition adjustment incident to the 
transaction herein authorized and approved by charges, over a period not to 
exceed 5 years to account 537, miscellaneous amortization. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, services, 
accounts, valuations, estimates or determinations of costs, or any other 
matter whatsover which may come before this Commission or any other 
regulatory body, and nothing in this order shall be construed as an acquies- 
cence by this Commission in any estimate or determination of cost, or any 
valuation of property claimed or asserted. 


Date of issuance: June 21, 1950. 
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Order authorizing merger or consolidation of facilities 
Northwestern Illinois Gas & Electric Co. 
(Docket No. E-6283) 

June 20, 1950 


Northwestern Illinois Gas & Electric Co. (applicant), a corporation or- 
ganized and existing under the laws of the state of Illinois, having its prin- 
cipal business office at Savanna, IIl., filed application on March 31, 1950, and 
amendments thereto on May 4, and June 16, 1950, for an order pursuant to 
section 203 of the Federal Power Act authorizing applicant to purchase the 
facilities of the Interstate Light & Power Co. (Ill.) and to merge or con- 
solidate its facilities with those proposed to be acquired. 

The properties proposed to be acquired by applicant consist of all of the 
operating facilities of Interstate Light & Power Co. (Ill.) including the steam 
electric generating station at Galena, IIl., and the facilities serving at retail 
the communities of Galena, Elizabeth, Schapville, Woodbine and Menominee 
and adjacent rural areas in Jo Daviess County, Ill., as well as the transmis- 
sion lines to the Illinois-Wisconsin state line over which power and energy 
is supplied to the Platteville division of Interstate Light & Power Co. (Wis.), 
an affiliate. Applicant proposes to acquire such properties for a cash base 
consideration of $549,900 subject to adjustment for accounts receivable, ma- 
terials and supplies, property additions, customers’ deposits, real and per- 
sonal property taxes as of closing date of transaction. 

Applicant states the base price to be paid for the facilities was arrived at 
by arms’-length negotiation after consideration was given to the character 
and extent of the property to be acquired and its location with respect to ap- 
plicant’s property; the market for electric service in the area present and 
potential; possible economies of operation when the property to be acquired 
is integrated with that of the applicant and the net value of the property to 
be acquired as reflected by the vendor’s books. 

The property to be acquired extends to within approximately five miles 
of the system of the applicant. Upon consummation of the transaction ap- 
plicant proposes to make no changes in the standard rates for service now 
available to the public in the area served by the facilities to be acquired and 
to thereafter interconnect and integrate such facilities into one system. 


Under date of March 7, 1950 the applicant and Wisconsin Power & Light 
Co. entered into what has been designated a “Wholesale power purchase and 
interchange agreement” for a period of 5 years under the terms of which 
applicant is to continue to supply the power and energy requirements not to 
exceed 4,500 kilowatts of demand, of the area served by the Platteville divi- 
sion of Interstate Light & Power Co. (Wis.) which is proposed to be acquired 
by Wisconsin Power & Light Co. for such period of time as will enable the 
latter to increase the capacity of its lines so that service requirements of the 
area will be supplied from its own generating stations. Thereafter for the 
balance of the 5-year term the Galena generating station so far as Wisconsin 
Power & Light Co, is concerned is in standby status. 

As filed, the application for an order authorizing the merger or consolida- 
tion conditioned the consummation of the transaction upon the approval of 
the “Wholesale power purchase and interchange agreement,” but by letter 
dated May 2, 1950, applicant requests that consideration of the new contract 
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be disassociated from docket No. E-6283 and be taken up as a separate mat- 
ter through the filing of the contract as a rate schedule. 

Written notice of the application has been duly given to the Public Service 
Commission of Wisconsin, Commerce Commission of Illinois, and to the Gov- 
ernor of each of thpse States. Notice was also published in the Federal 
Register April 8, 1950 (15 F.R. 2028), stating that any person desiring to 
be heard or to make any protest with reference to the application should file 
a petition or protest on or-before April 24, 1950. Under date of April 24, 1950 
the city of Galena, by its attorney made telegraphic request for an extension 
of 10 days in which to file protest to the granting of the application, Under 
date of May 3, 1950.an informal protest to the contemplated acquisition by 
applicant was filed by the city of Galena and the village of Menominee, both 
of Illinois. The city of Galena and the village of Menominee on May 22, 1950 
filed notice of withdrawal of protest heretofore filed May 3, 1950, stating 
that they no longer proposed to object to the granting of the pending appli- 
cation for the transfer of the facilities to the applicant. No other protest or 
petition or request to be heard in opposition to the granting of such applica- 
tion has been received. 

Analysis of the application and supporting exhibits discloses that the trans- 
fer of the property and assets of Interstate Light & Power Co. (Ill.) for a 
base consideration of $549,900 subject to specified adjustments gives rise to 
an electric plant acquisition adjustment in the credit amount of approximately 
$205,000. 

By order entered June 16, 1950, the Securities and Exchange Commission 
permitted the declaration filed jointly by Northern States Power Co. (Minn.), 
Interstate Light & Power Co. (Wis.) and Interstate Light & Power Co. (IIl.) 
to become effective involving the transfer of property of Interstate Light & 
Power Co. (Wis.) to Wisconsin Power & Light Co. and the property of In- 
terstate Light & Power Co. (Ill.) to Northwestern Illinois Gas & Electric Co. 

By order entered June 7, 1950, the Commerce Commission of Illinois ap- 
proved the sale of the facilities by Interstate Light & Power Co, (Ill.) and 
the acquisition of the same by applicant. 

The Commission finds: 

(1) Applicant is a corporation organized and existing under the laws of 
the state of Illinois. It owns and operates facilities, among others, for the 
transmission and sale at wholesale of electric energy generated in Illinois and 
consumed in Iowa, all of which facilities are in addition to and do not include 
facilities used for the generation of electric energy, facilities used in local 
distribution or only for the transmission of electric energy in intrastate 
commerce, or facilities for the transmission of electric energy consumed 
wholly by the transmitter. Applicant is, therefore, a public utility within 
the meaning of that term as used in section 203 of the Federal Power Act. 

(2) Interstate Light & Power Co. (Ill.) is a subsidiary of Northern States 
Power Co. (Minn.) a registered holding company under the Public Utility 
Holding Company Act of 1935. The disposition by Interstate Light & Power 
Co, (Ill.) of its utility assets not having been exempted from its jurisdiction 
by the Securities and Exchange Commission is not subject to the jurisdiction 
of this Commission by virtue of the provisions of section 318 of the Federal 
Power Act. 

(3) By the proposed acquisition of facilities applicant will merge or con- 
solidate its facilities subject to the jurisdiction of this Commission with those 
of Interstate Light & Power Co. (Ill.), another person within the meaning 
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of that term as used in section 203 of the Federal Power Act, and such merger 
or consolidation is subject to the requirements of said section 203. 

(4) The proposed merger or consolidation of facilities will effectuate 
economies of operation and will be consistent with public interest. 

(5) The “Wholesale power purchase and interchange agreement” referred 
to above will be given consideration as a formally filed rate schedule under 
section 205 of the Federal Power Act. 

(6) The acquisition adjustment of approximately $205,000 credit should 
be disposed of by applicant as hereinafter ordered. 

The Commission orders: 

(A) The proposed acquisition and merger or consolidation by applicant of 
all of the facilities of Interstate Light & Power Co. (Ill.) be and the same 
hereby is authorized and approved upon the terms and conditions set forth 
in the application as amended, subject to the provisions of this order. 

(B) Applicant shall account for the acquisition and merger in accordance 
with the Commission’s Uniform System of Accounts, and shall dispose of any 
credit amount properly includible in account 100.5, electric plant acquisition 
adjustments, by transfer to account 250, reserve for depreciation of electric 
plant. 

(C) This authorization shall expire unless acted upon within 60 days from 
the entry of this order. 

(D) The foregoing authorization: is without prejudice to the authority 
of this Commission or any other regulatory body with respect to rates, ser- 
vices, accounts, valuations, estimates or determinations of costs, or any other 
matter whatsoever which may come before this Commission or any other 
regulatory body, and nothing in this order shall be construed as an acqui- 
escence by this Commission in any estimate or determination of cost, or any 
valuation of property claimed or asserted. 


Date of issuance: June 21, 1950. 


Order amending order issuing certificate of public 
convenience and necessity 


Commonwealth Natural Gas Corp. 
(Docket No. G—963) 
June 20, 1950 


On March 30, and May 4, 1950, the Commission issued its order and opinion, 
respectively, granting a certificate of public convenience and necessity to 
Commonwealth Natural Gas Corp., authorizing the construction and opera- 
tion of certain natural gas transmission pipeline facilities all as more fully 
described in said opinion, 9 F.P.C. 70, and order, 9 F.P.C. 627. 

On May 29, 1950, Commonwealth Natural Gas Corp. filed a petition re- 
questing that the opinion and order above referred to be amended to permit: 

(i) Substitution of 18-inch pipe in place of the heretofore authorized 81 
miles of 16-inch pipe extending from Standardsville to Richmond, and for the 
23 miles of 14-inch pipe extending from Richmond to Petersburg, and to sub- 
stitute 8%-inch pipe in place of the 2 miles of 65%-inch pipe, known as the 
Portsmouth lateral, 
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The petition requesting amendment of: the Commission’s order was served 
on June 2, 1950, upon the various parties in the above-entitled proceeding. 
No objection to granting of said petition has been made. 

The Commission finds: 

It is appropriate in the circumstances that its order issued on March 30, 
1950, be amended as hereinafter ordered. 

The Commission orders: 

The aforesaid order issued March 30, 1950, is hereby amended to authorize 
substitution of the facilities above referred to and as more particularly de- 
scribed in the petition filed May 29, 1950. 


Date of issuance: June 21, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G—1301) 
June 20, 1950 


On December 2, 1949, Tennessee Gas Transmission Co. (applicant), filed 
with the Commission an application for a certificate of public convenience 
and necessity pursuant to section 7 of the Natural Gas Act, as amended, 
authorizing the construction and operation of a sales meter station at a point 
on its 26-inch gas transmission line near Morehead, Ky., for the sale to the 
city of Morehead, Ky., on an interruptible basis of such quantities of natural 
gas as the city may require from day to day, over and above the quantities 
of natural gas it is able to obtain from its present source of supply, but not 
ir excess of 500 M.c.f. in any one day, for resale and distribution in the city 
of Morehead and its environs. 

Temporary authorization to construct and operate the facilities herein- 
before described was granted by the Commission on December 20, 1949. 

On December 7 and 19, 1949, respectively, L. C. Young of Winchester, Ky., 
and the city of Morehead filed petitions for leave to intervene in the pro- 
ceeding, and the Commission granted such leave thereto on January 3, 1950. 
L. C. Young opposed the granting of the application, presented evidence and 
actively participated therein. The city of Morehead favored the granting of 
the application and likewise actively participated in the hearing. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on January 12 and 13, 1950, respecting the matters involved and the issues 
presented by the application and interventions of L. C. Young and the city 
of Morehead. Prior to the conclusion of the hearing all parties, including staff 
counsel, joined in the request, pursuant to the provisions of section 1.30 of 
the Commission’s rules of practice and procedure, (18 CFR 1.30) that the 
intermediate decision procedure be waived, that briefs be filed by February 
10, 1950, and the Commission forthwith render the final decision therein. 

Applicant proposes by means of the facilities to transport and sell natural 
gas, having its origin in states other than Kentucky, to the city of More- 
head on an interruptible basis and in volumes not to exceed 500 M.c.f. daily 
for resale and distribution in the city and the environs thereof for ultimate 
public consumption. At the time of the hearing the city obtained its gas sup- 
ply from L, C. Young, who operates a local production and gas transmission 
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system. This local service is rendered pursuant to a certificate of public con- 
venience and necessity issued by the Public Service Commission of Kentucky. 

The record shows that the city began experiencing a shortage of natural 
gas during the winter months several years ago. Efforts to obtain additional 
supplies of gas from the present source of supply proving unavailing, the 
city consummated a gas purchase contract with the applicant under the terms 
of which the city would be provided with such quantities of natural gas as it 
may require from day to day, over and above the quantities of natural gas 
it is able to obtain from its present source of supply, in order to meet its re- 
quirements for resale and distribution in Morehead and environs, in volumes 
not in excess of 500 M.c.f. in any one day, provided the applicant in its sole 
judgment has such quantities of gas available for delivery to the city. 

Evidence of record shows the city of Morehead to be a municipality in 
eastern Kentucky, with a population of approximately 2900. It has over 700 
domestic and commercial customers and approximately 300 applicants for 
gas service in the city and surrounding territory which potential customers 
have not been served due to inadequacy of the gas supply. 

The present peak-day demand of the city is indicated to be approximately 
1200 M.c.f. L. C. Young supplied the city with a little more than 20,000 M.c.f. 
during the month of December 1949, reflecting an average daily delivery of 
approximately 645 M.c.f. during the month. The city indicates that it will 
require approximately 500 M.c.f. per day during the winter months in excess 
of the supply being furnished by L. C. Young. 

L. C. Young, the present source of the city’s natural gas supply, has a 
small natural-gas system consisting of approximately 3 miles of 6-inch 
wrought iron pipe extending from a point of connection with a 4-inch line 
of the city near the northwest city limits to a depleted gas field converted 
by Young into a gas storage field and now utilized as a part of his system. 

The storage field and line serving the city is connected with a producing 
natural gas field by approximately 11 miles of line of varying sizes. Natural 
gas is transported from the producing field to the city and storage field 
under compression varying from pressures of 85 to 100 pounds, and the gas 
goes either into the city line or the storage field depending upon the demand 
of the city. 

According to the record, L, C. Young’s gas reserves are estimated at 
500,000 M.c.f. At the present raise of withdrawals the field as presently de- 
veloped will be depleted in about 4 years. The field is stated to consist of 
approximately 3000 acres of proven acreage. There is now approximately 
130,000 M.c.f. of natural gas in storage. 

The record also shows that the city is constructing a line approximately 2 
miles long to connect with the 26-inch transmission pipe-line system of the 
applicant, at a cost of approximately $36,000, the cost of which is being 
financed from the sale of gas revenue bonds. 

It appears the consumers in the city of Morehead use natural gas almost 
exclusively for general domestic and space heating purposes with a small 
portion thereof devoted to commercial and commercial space heating use. 
Curtailment of service to the city by applicant under the interruptible service 
plan proposed would permit of the placing into effect of restrictions upon a 
service most essential to the comfort and well-being of the consumers af- 
fected during the winter periods when natural gas is most urgently needed. 
Even though as stated upon the record, the contract arrangements negotiated 
were the most advantageous that could be obtained by the municipal officials 
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of the city of Morehead, it is most desirable that the requirements of the 
city be placed upon a firm basis, comparable to the service enjoyed by other 
cities and communities receiving natural gas from the applicant under con- 
tracts providing for firm service. 

In view of the small volume required it does not seem reasonable to sub- 
ject the consumers in the city of Morehead to the inconveniences inherent in 
the interruptible service arrangement proposed. And this is more particularly 
true when consideration is given to the extent applicant’s facilities and 
capacity have been extended and expanded within recent periods. Service on 
a firm rather than interruptible basis should be provided within six months 
from the date of issuance hereof. 

Considering the evidence of record we find under the circumstances that 
the public convenience and necessity requires that applicant provide the city 
with natural gas on an interruptible basis, in volumes not in excess of 500 
M.c.f, daily, until such time as arrangements are made to supply the city’s 
requirements on a firm basis. 

Official notice is taken of the Commission’s various findings and orders 
entered in other proceedings involving Tennessee Gas Transmission Co. 

Upon consideration of the entire record herein, the Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Houston, Tex., owns and operates, among other facilities, a natural- 
gas transmission pipe-line system located in the states of Texas, Louisiana, 
Arkansas, Mississippi, Tennessee, Kentucky, and West Virginia transporting 
natural gas originating in states other than Kentucky, and by such opera- 
tions applicant is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction of the Commission, and is, therefore, a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as amended, as heretofore 
found by the Commission in its order of May 3, 1949 in docket No. G—962, 8 
F.P.C. 831. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Pursuant to section 1.30 of the Commission’s rules of practice and 
procedure (18 CFR 1.30), all parties at the public hearing having concurred 
ir the request for the omission of the intermediate decision procedure here- 
in, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant matter. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necssity and a certificate there- 
for should be issued as hereinafter ordered and conditioned, 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described for transportation and sale of natural gas to the city 
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of Morehead, Ky., on an interrputible basis of such quantites of natural gas 
as the city may require from day to day, but not in excess of 500 M.c.f. in 
any one day, for resale and distribution in the city of Morehead, Ky., and its 
environs, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(D) Applicant shall report to the Commission within three months of the 
date of issuance of this order on the progress being made on arrangements 
for an adequate firm gas supply to the city. 


Date of issuance: June 21, 1950. 


Order authorizing amendment of license (major) 
South Carolina Public Service Authority 
(Project No. 199) 

June 20, 1950 


An application was filed September 30, 1949, by South Carolina Public 
Service Authority, licensee for major project No. 199, for amendment of li- 
cense for the project to authorize the construction, operation and maintenance 
as a part of the project of (1) a power plant adjacent to the Santee spillway 
which would utilize the 500 cubic feet per second of continuous flow of water 
required by article 19 of the license to be released down the Santee River; 
and (2) transmission facilities connecting the power plant with the substation 
and switchyard at the Pinopolis powerhouse. 

According to the application, the additions to the project will include a 
powerhouse containing a turbine directly connected to a 2400-kilovolt-ampere 
generator, step-up transformer, a 33-kilovolt transmission line about 23 miles 
long, a 33-kilovolt transformer substation at the Pinopolis switchyard inter- 
connecting with the Pinopolis generating facilities. 

Although not so shown on the maps accompanying the application, avail- 
able records indicate that a portion of the transmission line would cross 
lands of the United States within the Francis Marion National Forest. 

Available information indicates that construction of the proposed works 
commenced on September 27, 1949, and it is estimated that construction will 
be completed during the latter part of 1950. 

The Secretary of the Interior, and the Chief, Forest Service, for the Sec- 
retary of Agriculture, have reported favorably on the application, and the 
Chief of Engineers, Department of the Army, has reported that plans for the 
structures affecting navigation were found to be satisfactory insofar as the 
interests of navigation are concerned, 

For the purpose of annual charges, the effect of the amendment will be to 
increase the authorized installed capacity of the project from 213,300 horse- 
power to 215,980 horsepower. 
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The Commission finds: 

(1) The license, amended as hereinafter provided, will not interfere or be 
inconsistent with the purposes for which the Francis Marion National Forest 
was created or acquired, nor will it alter any of the basic facts upon which 
the license was issued. 

(2) Public notice has been given as required by the Federal Power Act. 

(3) The authorized installed capacity of the project as increased under 
the amendent of license is 215,980 horsepower. 

(4) The 23-mile-long 33-kilovolt transmission line mentioned in the second 
paragraph of this order is a part of the project and should be included in 
the license therefor, as amended. 

(5) The following-described maps, plans, specifications, and statements 
filed as part of the application conform substantially to the Commission’s 
rules and regulations and should be approved as part of the license as a- 
mended: 

Exhibit L: Plans and drawings in four sheets signed South Carolina 
Public Service Authority, by R. M. Jefferies, general manager, on 
September 28, 1949 comprising: 

Sheet 26 (F.P.C. No. 199-71), entitled “Spillway generating station — 
general plan and elevations”; 

Sheet 27 (F.P.C. No. 199-72), entitled “Spillway generating station — 
plans and sections”; 

Sheet 28 (F.P.C. No. 199-73), entitled “Map of Pinopolis Spillway 
line”; 

Sheet 29 (F.P.C. No. 199-74), entitled “Property map of Pinopolis — 
Spillway line.” 

Exhibit M: A statement in two sheets entitled “Spillway generating 
station — general description of mechanical, electrical and transmis- 
sion equipment,” signed South Carolina Public Service Authority, by 
R. M. Jefferies, general manager on September 28, 1949. 

The Commission orders: 

(A) The license for major project No. 199 be amended, effective as of 
January 1, 1950, to provide for the construction of a power plant adjacent 
to the Santee spillway and transmission facilities connecting the power plant 
with the Pinopolis powerhouse. 

(B) The licensee shall complete construction of the proposed facilities by 
December 31, 1950, and article 6 of the license, as amended, be further a- 
mended accordingly. 

(C) The authorized installed capacity of the project upon which is based 
the annual charge for reimbursing the United States for the costs of ad- 
ministration of part I of the act be increased from 213,300 horsepower to 
215,980 horsepower. 

(D) The exhibits described in finding (5) above are hereby approved as 
part of the license for the project. 


Date of issuance: June 21, 1950. 
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Order denying motions 


Tennessee Gas Transmission Co., Northeastern Gas Transmission Co., 
Transcontinental Gas Pipe Line Corp., New York State Natural Gas Corp., 
Tennessee Gas Transmission Co., and Niagara Mohawk Power Corp. 


(Docket Nos. G-1248, G-1267, G-1277, G-1306, G-1290, G-1311) 
June 20, 1950 


On April 6, 1950, Inland Gas Corp. (Inland), by its receiver, filed with 
the Commission a motion requesting that there be severed from the above 
consolidated proceedings that portion of the application of Tennessee Gas 
Transmission Co. (Tennessee) in docket No. G—1248 which relates to the 
physical facilities west of Albany, N. Y., and that upon such severance the 
Commission take necessary steps to expedite the issuance of a certificate of 
public convenience and necessity covering such severed portion of the ap- 
plication. 

On May 4, 1950, Tennessee Gas Transmission Co. filed a motion requesting 
the Commission to sever from the hearing now in progress the portion of 
the facilities applied for located west of Albany, N. Y., and to issue at this 
time a certificate of public convenience and necessity authorizing the con- 
struction and operation of such facilities. 

Tennessee states, as grounds for its motion, that having submitted all its 
direct evidence in support of this application, it has completed a prima facie 
case as regards service to customers west of Albany. 

The application filed by Tennessee on August 2, 1949, in docket No. G- 
1248, as amended on February 3, 1950, proposes to increase the designed 
delivery capacity from 1,060,000 M.c.f. per day to approximately 1,310,000 
M.c.f. per day, a total increase of 250,000 M.c.f. per day, 156,000 M.c.f. of 
which is destined for the Northeastern Gas Transmission Co. for service 
in the New England area. 

The application of Tennessee requests a certificate for the proposed fac- 
ilities in their entirety, and all exhibits and testimony offered by Tennessee 
in support of its application relate to the proposed project as a whole, in- 
cluding the proposed service of 156,000 M.c.f. per day to Northeastern Gas 
Transmission Co. for service in New England. 

During the hearings in this proceeding, at transcript pages 738 to 741, 
counsel for Tennessee object to any cross-examination of the applicant’s 
witnesses based on the assumption that service would not be made to North- 
eastern Gas Transmission Co. And the applicant’s witness testifying as to 
design stated that if deliveries were not made to Northeastern as proposed 
the pipe line would have to be redesigned “from start to finish” (T-741). 

Hearings on the Northeastern application are now in progress. 

The Commission finds: 

(1) Inland’s motion, in effect, constitutes a proposal to amend the ap- 
plication in docket No. G—1248, and Inland, the movant, is not the proper 
party to make such motion. 

(2) The proposal to sever from the application in docket No. G—1248 those 
facilities west of Albany, N. Y., is in effect an amendment to the application 
and the resulting proposed project differs substantially from the proposed 
project in support of which evidence has been submitted. 

(3) The applicant and its witnesses and exhibits submitted by it have 
treated the application in this docket as a single entity and no evidence has 
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been submitted relating specifically to any part of the proposed project as 
separate from the whole. ‘ 

(4) Good cause has not been shown for severing that portion of the ap- 
plication in docket No. G—1248 relating to facilities west of Albany, N. Y. 

(5) The motion of Inland filed April 6, 1950, and the motion of Tennessee 
filed May 4, 1950, should be denied. 

The Commission orders: 

The motion of Inland Gas Corp. filed April 6, 1950, and the motion of 
Tennessee Gas Transmission Co. filed May 4, 1950, be and they hereby are 
denied. 


Commissioner Buchanan dissenting. 


Date of issuance: June 23, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Republic Light, Heat & Power Co., Inc. 
(Docket No. G—1361) 
June 27, 1950 


On April 10, 1950, Republic Light, Heat & Power Co., Inc. (applicant) 
filed an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of approximately 6% miles of 85-inch O. D. 
transmission loop pipe line extending from applicant’s Billo Road station 
in the town of Alden, Erie County, N. Y., in an easterly direction to a point 
approximately 2 miles west of the village of Corfu, Genesee County, N. Y. 
The facilities will be located in the towns of Alden and Newstead, Erie 
County, N. Y., and in the towns of Pembroke and Darien, Genesee County, 
Mm ¥. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on June 20, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Applicant proposes, by means of the above-described facilities, to increase 
the volumes of gas delivered through its transmission system in the Batavia 
district at substantially lower pressures than are required at the present 
time. The present 6.5 miles of 6-inch pipe line (which is to be looped by the 
proposed 85-inch line) requires an initial pressure of 205 pounds to de- 
liver 8,050 M.c.f. of gas per day at 118 pounds pressure. The capacity of the 
proposed 6.5 miles of 85-inch O.D. pipe line will be 7,200 M.c.f. per day at 
an initial pressure of 155 pounds and a discharge pressure of 140 pounds. 
In conjunction with the present 6-inch line the looped system will have a 
capacity of 9,700 M.c.f. per day at these pressures. The proposed facilities 
will help supply the increased demands for gas in applicant’s Batavia dis- 
trict. 

The estimated over-all capital cost of the proposed facilities is $102,000, 
which will be obtained from applicant’s current funds. 

The Commission finds: 

(1) Applicant, a New York corporation having its principal place of 
business at Buffalo, N. Y., owns and operates, among other facilities, a 
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natural-gas transmission pipe-line system located in the state of New York, 
and is engaged in the transportation of natural gas produced outside the 
state of New York, and by such operations, applicant is engaged in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, and is, therefore a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order of March 21, 1945, in docket No. G-265, (4 F.P.C. 884). 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject 
tc the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceedings. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter ordered and conditiond. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) The certificate hereby issued is not transferable and shall be ef- 
fective only so long as applicant continues the operations hereby authorized 
in accordance with the provisions of the Natural Gas Act, as amended, and 


any pertinent rules, regulations, or orders heretofore or hereafter issued by 
the Commission. 


Date of issuance: June 27, 1950. 


Findings and order issuing certificate of public convenience and necessity 
The East Ohio Gas Co. 
(Docket No. G—1378) 
June 27, 1950 


On April 18, 1950, the East Ohio Gas Co. (applicant) filed an applica- 
tion as supplemented May 17, 1950, for a certificate of public convenience 
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and necessity, pursuant to section 7 of the Natural Gas Act, as amended, au- 
thorizing the construction and operation of two 85s-inch pipe lines having 
a total length of 12.3 miles, a new 940 horsepower compressor station and 
auxiliary equipment, and an underground gas storage pool consisting of 13 
wells and 3,500 acres of gas storage leaseholds in Columbiana County, Ohio. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on June 20, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Applicant proposes to operate the pipe lines solely for the purpose of 
storing gas in the underground storage pool during off-peak periods and 
of transporting said stored gas into its general pipe-line system during 
periods of peak demand. The underground storage facilities which applicant 
proposes to operate will supplement its existing underground storage facili- 
ties and are expected to help considerably in meeting the increasing de- 
mands now being made on applicant’s system. The proposed underground 
storage facilities are estimated to have an ultimate capacity for storage of 
approximately 2,400,000 M.c.f. which capacity will have an approximate 
daily delivery capacity of 33,000 M.c.f. at a rock pressure of about 1,300 
pounds. Applicant does not propose to render any new or additional service 
directly or indirectly from the proposed facilities. 

The estimated over-all capital cost of the proposed facilities is $622,700, 
which will be financed out of current funds. 

The Commission, having considered the application and the exhibits and 
documents appended thereto, and the record thereon with respect to the 
matters involved and the issues presented, finds: 

(1) Applicant, an Ohio corporation, having its principal place of busi- 
ness at Cleveland, Ohio, owns and operates, among other facilities, a natural- 
gas transmission pipe-line system located in the state of Ohio which is used 
for the transportation of natural gas in interstate commerce, and by such 
operations applicant is engaged in the transportation of natural gas in 
interstate commerce subject to the jurisdiction of the Commission, and is, 
therefore, a natural gas company within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of Januray 18, 1944, in 
docket No. G-266, 4 F.P.C. 497. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission as an integral part of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 


(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 


(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 32 (b) 
(18 CFR 1.382 (b) ) having been satisfied, sufficient cause exists for the 
Commission forthwith to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by the ap- 
plicant are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 
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The Commission orders: 
(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation of natural gas therein set forth subject 
to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 27, 1950. 


Order dismissing application for license (transmission line) 
Pennsylvania Electric Co. 
(Project No. 2048) 
June 27, 1950 


On April 17, 1950, Pennsylvania Electric Co., of Johnstown, Pa., filed an 
application for license under the Federal Power Act to authorize the con- 
struction, operation and maintenance of a proposed transmission line to be 
located upon lands of the United States within Allegheny National Forest in 
Elk County, Pa. 

The proposed line for which license is sought would extend 4.5 miles from 
the company’s existing 110-kilovolt line from Piney hydroelectric plant, now 
under license for project No. 309, to a new Ridgway switching station pro- 
posed for construction by the company. 

The company has been selling power to an isolated Ridgway system of the 
West Penn Power Co. at Ridgway as well as to the main system of West 
Penn at a point near Piney hydroelectric plant. The West Penn Power Co. is 
integrating its system and installing new generating capacity in order to 
supply its own requirements. The supply of power by the company to West 
Penn at the two points will be discontinued as of July 1, 1950. 

To preserve the company’s transmission loops after severance of ties to 
the West Penn system at West Penn’s Ridgway switching station, the com- 
pany proposes to construct the 110-kilovolt extension for which license is 
sought, and to purchase a section of West Penn’s 110-kilovolt line extending 
from West Penn’s Ridgeway switching station to the connection with the com- 
pany’s 110-kilovolt line to Warren steam-electric generating plant. A recently 
completed 110-kilovolt line from Ridgeway to Du Bois owned by the company, 
the proposed 4.5 mile extension (for which license is sought) of the 110-kilo- 
volt Piney-Ridgeway line, and the section of the 110-kilovolt Warren-Ridgway 
line to be purchased by the company from West Penn will be connected at 
a new Ridgway switching station proposed by the company. 

In addition to these system changes, the company is planning to add ad- 
ditional steam-electric generating capacity which will utilize the above- 
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described 110-kilovolt transmission facilities, including the 4.5-mile ex- 
tension under consideration here. : 

After the proposed system changes are made, the 4.5-mile 110-kilovolt 
line extension involved in this proceeding would transmit steam-electric 
power from the Warren steam-electric generating plant under normal opera- 
tions. In addition, the line represents only a small part of the line capacity 
connected to the Piney hydroelectric plant and would not serve as the pri- 
mary outlet for that hydroelectric plant. As additional steam-electric capacity 
is constructed by the company in this area, the line in question will be 
used to transmit increasing amounts of steam-electric power. 

The Commission finds: 

In view of the above-stated facts, the proposed 4.5-mile extension of the 
110-kilovolt Piney-Ridgway transmission line will not, upon construction, 
be a part of a project as defined in section 3 (11) of the Federal Power 
Act. Consequently, the proposed line is not within the licensing authority of 
the Commission, and it is appropriate to dismiss the pending application 
for license for project No. 2048. 

The Commission orders: 

The application for license for transmission line project No, 2048 is here- 
by dismissed. 


Date of issuance: June 27, 1950. 


Order directing and approving disposition of amounts classified 
in account 107, gas plant adjustments 


Chicago District Pipeline Co. 
June 27, 1950 


Chicago District Pipeline Co. (company), of Joliet, Ill., on July 23, 1942, 
filed its reclassification and original cost studies of gas plant as of January 
1, 1940, in compliance with gas plant accounts instruction 2—D of the Uniform 
System of Accounts and the Commission’s order No. 73 relating thereto. 

A field examination of the filed studies was made by members of the 
Commission’s staff, following which a conference was held with company 
representatives joined in by a member of the staff of the Illinois Commerce 
Commission, during which adjustments proposed by the staff were con- 
sidered. Agreement was reached, subject to Commission approval, as to all 
adjustments proposed by the staff. On April 10, 1950, the company filed re- 
vised studies which reflect all agreed adjustments and a plan for the dis- 
position of the amount classified in account 107, gas plant adjustments, as of 
December 31, 1949. 

The claimed original cost of gas plant was reduced $115,287.79 as a result 
of adjustments proposed by the staff. Since January 1, 1940, the company has 
disposed of $1,078.04 of such amount through retirements, leaving a balance 
of $114,200.75 as of December 31, 1949, based on bringing the filed studies 
down to the latter date. 

The items comprising the amount of $114,209.75 classified in account 107, 
gas plant adjustments, as of December 31, 1949, are as follows: 


Improper capitalization of advertising, legal and gas purchase 
contract negotiation expenditures which were treated as 
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Comte “OD na et) a is $90,071.02 
Cost of unused culvert treated as construction overhead ........ 3,311.98 
Unrecorded retirements, removal costs and excessive overheads 

included in cost of 20-inch pipe line acquired from Public 


Service Co. of Northern Illinois, an affiliate «0.0.0.0... 25,474.24 
Rental and interest charges on 20-inch pipe-line acquired from 
Public Service Co. of Northern Illinois, an affiliate ................ 8,001.19 


Depreciation deducted in arriving at net purchase price of 
20-inch pipe line acquired from Public Service Co. of North- 
ern Illinois. (The net purchase price was originally capi- 
hoe sisatansctcesaiai iia aasttaleitinieciiniasisiean ean (12,648.68) 


$114,209.75 

( ) Denote credit. 

The company proposes to dispose of the amount of $114,209.75 classified 
in account 107 by a charge of $94,534.58 and a credit of $12,648.68 to account 
250.11, reserve, for depreciation of gas plant,! and to dispose of the balance 
of $32,323.85 by a charge to account 414, miscellaneous debits to surplus. 

The Illinois Commerce Commission, by letter dated May 23, 1950, advises 
that its staff is in agreement with the adjustments proposed by the staff 
of this Commission and accepts the disposition proposed in the plan sub- 
mitted by the company. 

The Commission finds: 

The disposition of the amount of $114,209.75 classified in account 107 as 
of December 31, 1949, described above, is reasonable and appropriate for 
the purposes of the Natural Gas Act. 

The Commission orders: 

(A) The disposition by the company in the manner described above of 
the amount of $114,209.75, classified in account 107, be and the same here- 
by is directed and approved. 

(B) The Company shall submit within 30 days from the date of this 
order two certified copies of the entries giving effect to the disposition 
referred to in paragraph (A). 


Date of issuance: June 27, 1950. 


Supplemental order approving and directing disposition of accounting 
adjustments applicable to electric plant 


Georgia Power Co. 
June 27, 1950 


The Commission on September 18, 1947, entered an order approving and 
directing disposition of accounting adjustments applicable to electric and 
other utility plant of Georgia Power Co. which, among other things, directed 
said company in paragraph (C) (2) thereof to submit, “on or before Septem- 
ber 1, 1948, a study of recorded cost, as of December 31, 1946, of substations, 
accounts 342 and 352, to determine the amount of unrecorded and underpriced 


1 The charge of $94,534.58 to account 250.11 is to apply the estimated amount of accrued 
depreciation applicable to the adjustments. The credit of $12,648.68 to account 250.11 is to state 
acquired property at original cost instead of depreciated cost as initially recorded. 
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retirements applicable to such property at December 31, 1946.” The company 
after extensions of time therefor submitted on June 10, 1949, the required 
study. Subsequently this study was reviewed in the field, by a member of the 
Commission’s staff who proposed certain modifications thereof which were 
accepted by the company. 

This study pertains to adjustments aggregating $1,796,733.30 previously 
disposed of pursuant to the Commission’s order of September 18, 1947, The 
company by letter dated May 12, 1950, proposes that these adjustments be 
reduced to $1,146,285.54 and that $650,447.76 be restored to plant account by 
charge to account 100.1, electric plant in service, and appropriate detailed 
plant accounts thereunder and by credit to account 250, reserve for deprecia- 
tion of electric plant, and the appropriate functional depreciation reserve sub- 
accounts thereunder. 

By letter dated May 17, 1950, the Georgia Public Service Commission 
states that the proposed adjustments as submitted by the company are ac- 
ceptable to that commission. 

The Commission finds: 

The accounting adjustments, last referred to above, as proposed by the 
company are reasonable and appropriate for purposes of the Federal Power 
Act. 

The Commission orders: 

(A) Georgia Power Co, to the extent it has not already done so, shall 
charge $650,447.76 to account 100.1 and the appropriate sub-accounts and 
credit a like amount to account 250 and the appropriate functional deprecia- 
tion reserve sub-accounts thereunder. 

(B) Within 30 days from the date of this order said company shall submit 
in duplicate certified copies of the entries reflecting the accounting adjust- 
ments referred to in paragraph (A). 


Date of issuance: June 27, 1950. 


Order allowing supplemental rate schedule to take effect 
Gulf States Utilities Co. 
June 27, 1950 


Gulf States Utilities Co., by application filed May 12, 1950, requests that 
its agreement, designated supplement No. 5 to its rate schedule F.P.C. No. 
38, providing for the supply of the entire requirements of Gulf Public Ser- 
vice Co.’s Crowley-Eunice system and superseding supplement No. 2 to 
F.P.C. No. 38 be allowed to take effect as of April 20, 1950. 

The Commission orders: 

(A) The aforesaid supplement No. 5 to Gulf States Utilities Co. rate 
schedule F.P.C. No. 38 be and it hereby is allowed to take effect as of April 
20, 1950. 

(B) The aforesaid supplemental rate schedule shall be deemed to have 
been filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
tule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated supplemental rate schedule, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation af- 
fecting or relating to such service or rate. 
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(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: June 27, 1950. 


Order allowing rate schedule to take effect 
United Gas Pipe Line Co. 
June 27, 1950 


On May 23, 1950, United Gas Pipe Line Co. filed supplement No. 1 to 
supplement No. 1 to supplement No, 15 to rate schedule F.P.C. Nos. 9, 10 and 
11, representing a remission of $201,900 for a 3-month period of a $900,000 
annual rate increase recently placed in effect for natural gas sold to Missis- 
sippi River Fuel Corp., requesting that such supplemental rate schedule be 
allowed to take effect as of December 13, 1949. 

The supplemental rate schedule is being filed pursuant to the Com- 
mission’s order of December 27, 1949, relating to a supplement providing for 
an annual downward adjustment to be made of a commodity charge, on 
March 1 of each year, in the event the amount of gas purchased, at a price 
of 742 cents per M.c.f., for the added Mississippi River Fuel Corp. load is 
less than that initially contemplated; and which order provided that: 

United shall file as of March 1 in each year the amount of the pro- 
posed adjustment in the commodity charge, * * * the method of 
calculation of such adjustment, and such other details as may be re- 
quested by the Commission, and such filing shall be made each year 
whether or not any adjustment is contemplated by United. 

It appears that for the period involved, from December 13, 1949 to February 
28, 1950 inclusive, United purchased no gas at a price of 7% cents per M.c.f. 
for delivery to Mississippi River Fuel Corp., as a consequence of which an 
adjustment of $201,893 is proposed to reflect a reduction in the unit com- 
modity price from 6% cents to 5 cents per M.c.f. 

Good cause has been shown for permitting the aforesaid supplemental 
rate schedule to become effective as of December 13, 1949. 


The Commission orders: 

(A) The aforesaid described rate schedule be and it is hereby allowed to 
take effect at the date designated, and shall be deemed to have been filed 
and published in compliance with the Natural Gas Act. 

(B) Nothing contained in this order shall be construed as a waiver of 
the requirements of section 7 of the Natural Gas Act, as amended; nor shall 
it be construed as constituting approval by this Commission of any gervice, 
rate, charge, classification, or any rule, regulation, contract or practice af- 
fecting such service or rate provided for in the above-described rate schedule 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Daté of issuance: June 27, 1950. 
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Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 674 


(Docket No. DA-53—Alaska — Bureau of Land Management 
Department of the Interior) 


June 27, 1950 


The Bureau of Land Management, United. States Department of the In- 
terior, has requested a determination under section 24 of the Federal Power 
Act with respect to the following described lands with a view to selling or 
leasing the lands under the Act of June 1, 1938 (52 Stat. 609): 


Seward meridian, Alaska: 
T. 12 N., R. 3 W., sec. 33, NE%, NEX4 NW%, S“YNWY, Sk. 


The lands, which are crossed by Rabbit Creek approximately three-eighths 
mile from Turnagain Arm and are affected by tidewater, are withdrawn in 
power site reserve No, 674, dated January 23, 1918. 

The power value of the lands lies in their possible use for conduit location. 
Development appears remote and use of the lands in the meantime for other 
purposes will not materially injure their power value. 

The Geological Survey has reported favorably on the application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or selection under 
the public land laws, subject to the provisions of section 24 of the Federal 
Power Act, as amended. 


Date of issuance: June 28, 1950. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 674 
and Power Site Classification No. 107 


(Docket No. DA-—55—Alaska — Bureau of Land Management 
Department of the Interior) 


June 27, 1950 


The Bureau of Land Management, United States Department of the In- 
terior has requested a determination under section 24 of the Federal Power 
Act with respect to the following described lands with a view to selling or 
leasing the lands under the Act of June 1, 1938 (52 Stat. 609): 


Seward meridian, Alaska: 
T. 12 N., R. 3 W. : 
Sec. 2, SEZNE%, W4%*%2NEM%, NE4SWK, NW; 
Sec. 3, N4N%; 

Sec. 11, unsurveyed, NE4 NE. 
T. 13 N., R. 3 W.: 
Sec. 34, all; 
Sec. 35, NE%4, SEXANW%, WYNW, S%. 
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The lands lie adjacent to Campbell Creek and the South Fork thereof. The 
lands in secs. 2 and 3, T, 12 N., R. 3 W., are withdrawn in power site reserve 
No. 674, dated January 23, 1918, and in power site classification No. 107, 
dated June 12, 1925; those in the N% and in the NW%SW% of sec. 34, T. 
13 N., R. 3 W., are withdrawn in power site reserve No, 674 only and those 
in sec. 11, T. 12 N., R. 3W., and in the NE4%SW%, in the S4%¢SW% and in 
the SE% of sec. 34, and in sec. 35, T. 13 N., R. 3W., are withdrawn in power 
site classification No. 107 only. 

The power value of the lands lies in their possible use for conduit location. 
Development appears remote and use of the lands in the meantime for other 
purposes will not materially injure their power value. 

The Geological Survey has reported favorably on the application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or. selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended. 


Date of issuance: June 28, 1950. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 110 
(Docket No. DA-296-Colorado — Colorado State Highway Department) 
June 27, 1950 


An application has been received from the Colorado State Highway De- 
partment, State Office Building, Denver, Colo., for a highway right-of-way 
and material site, requiring a determination under section 24 of the Federal 
Power Act with respect to the following-described lands: 


New Mexico principal meridian, Colorado: 
T. 43 N., R. 11 W.: 
Sec. 2, lot 11 (NE%SW%); 
Sec. 11, E4NE%; 
Sec. 12, lot 23 (SE4%SW%). 


The lands are among those along the San Miguel River withdrawn in 
power site classification No. 110 approved June 24, 1925. In the event of 
development of power by low diversion dams and conduits, the power value 
of the lands lies in their possible use for such conduit location. 

The applicant has advised that the proposed highway is a portion of the 
present road which is being reconstructed between Placerville and Telluride, 
Colo., and that the present road existed prior to the date of the power with- 
drawal. 

The Geological Survey and the Bureau of Reclamation have reported favor- 
ably on the application. 

The Commission determines: 

The value of the above-described lands not already legally occupied for 
highway purposes will not be injured or destroyed for purposes of power 
development by their use and occupancy by the proposed new right-of-way 
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and material site, subject’ to the provisions of section 24 of the Federal 
Power Act, as amended. 


Date of issuance: June 28, 1950. 


Determination and partial vacation of withdrawal under section 24 of the 
Federal Power Act 


Lands Withdrawn in Project No. 210 
(Docket No. DA-653-—California — John P, Parker) 
June 27, 1950 


An application has been filed by John P. Parker of Cazadero, Calif. for 
a restoration entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following described lands: 


Mount Diablo meridian, California: 
3. 18,3. 19 Rs 
Sec. 30, SE4SW%, SWU%SEX; 
Sec. 31, NW4NE%, NEY’NW. 


These lands, which lie on the slope along the South Fork Tuolumne River 
in California, were withdrawn in 1922 pursuant to section 24 of the Federal 
Power Act upon the filing of an application for a preliminary permit for a 
proposed water-power project (project No. 210) known as the Heardin 
reservoir, but a subsequent filing excluded the lands in section 30 from the 
proposed project. This subsequent filing, however, did not result in a vaca- 
tion of the withdrawal of the section 30 lands. The preliminary permit for 
project No. 210 expired and a license application was filed for the project, 
such application still excluding the section 30 lands. The application for 
project No. 210 was denied in 1936, but the bases for denial were not related 
to the feasibility of the proposed project. 

It appears that the site of project No. 210 is susceptible of development 
at some future date, but that even if developed, the lands in section 30 
would not be needed for any purpose related to the power development, In 
the circumstances, the lands in section 30 should not remain in a withdrawn 
status. The lands in section 31, however, may be used for flowage purposes 
if the Heardin reservoir is developed at some future date. There are no 
present plans for development of the site, and even if developed, the use of 
the lands in section 31 for mining purposes in the meantime would not inter- 
fere materially with their future use for flowage purposes. 

Interested Federal and state officals have reported favorably on the ap- 
plication. 

The Commission finds: 

The lands described as T. 1 S., R. 19 E., sec. 30, SE“ZSW%, SW4SE% 
will not be used for the purpose for which they were withdrawn pursuant to 
section 24 of the Federal Power Act and it is in the public interest to re- 
lease the lands from power withdrawal effected by the filing of the applica- 
tion for preliminary permit for project No. 210. 

The Commission orders: 

The existing power withdrawal under section 24 of the Federal Power Act 
pusuant to the filing of application for preliminary permit for project No. 210 
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is hereby vacated as to the lands described as T. 1 S., R. 19 E., sec. SE% 
SW%, SW4%SEX. 

The Commission determines: 

The value of the lands described as T. 1 S., R. 19 E., sec. 31, NW%NEX%, 
NE“NW¥ will not be injured or destroyed for purposes of power develop- 
ment by location, entry, or selection under the public land laws subject to 
the provisions of section 24 of the Federal Power Act (49 Stat. 846, 16 U.S.C. 
818) as amended (62 Stat. 275). 


Date of issuance: June 28, 1950. 


Order instituting an investigation under section 10 (f) of the 
Federal Power Act 


The Montana Power Co., The Washington Water Power Co., 
Puget Sound Power & Light Co., and 
Pend Oreille Mines & Metals Co. 


(Project Nos. 5, 637, 948, 1393) 
June 27, 1950 


Puget Sound Power & Light Co.’s project No. 943 (Rock Island) is located 
at mile 453 on the Columbia River. The Washington Water Power Co.’s pro- 
ject No. 637 (Chelan) is located at mile 4 on the Chelan River, a tributary of 
the Columbia, entering that river at mile 503. The Grand Coulee dam con- 
structed by the United States is located on the Columbia River at mile 600. 
Pend Oreille Mines & Metals Co.’s project No. 1393 (Metalline Falls) is 
located at mile 28 on the Pend Oreille River, a tributary of the Columbia 
River entering that river at mile 748. The Montana Power Co.’s project No. 
5 (Flathead) is located on the Flathead River 318 miles above the mouth 
of Pend Oreille River, the Flathead River being a tributary of the Clark 
Fork River which becomes the Pend Oreille River at the outlet of Pend Oreille 
Lake. 

Section 10 (f) of the Federal Power Act (16 U.S.C. 803-f) provides, in 
part: . 

That whenever any licensee hereunder is directly benefited by the con- 
struction work of another licensee, a permittee, or of the United States 
of a storage reservoir or other headwater improvement, the Commis- 
sion shall require as a condition of the license that the licensee so bene- 
fited shall reimburse the owner of such reservoir or other improvements 
for such part of the annual charges for interest, maintenance, and de- 
preciation thereon as the Commission may deem equitable. The propor- 
tion of such charges to be paid by any licensee shall be determined by the 
Commission. The licensees or permittees affected shall pay to the United 
States the cost of making such determination as fixed by the Commis- 
sion. 

The Commission staff has made a preliminary study which indicates that 
some of the above-designated licensees may be directly benefited by reason 
of the construction of storage reservoirs or other headwater improvements 
by other above-designated licensees and by the storage reservoir or other 
headwater improvement constructed by the United States as part of its 
Grand Coulee project which is undér the supervision of the Secretary of the 
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Interior. The staff reports that further study, investigation and report will 
be required before it can be determined whether any of the licensees is di- 
rectly benefited by upstream storage reservoirs of other licensees or of the 
United States and, if so, the amounts to be paid for the benefits so pro- 
vided. 

The Commission finds: 

It is appropriate and in the public interest that an investigation be in- 
stituted by the Commisssion as hereinafter provided. 

The Commission orders: 

An investigation is hereby instituted: pursuant to the provisions of the 
Federal Power Act, particularly section 10 (f) thereof, for the purpose of 
enabling the Commission to determine whether any of the above-designated 
licensees is directly benefited by the construction work of another licensee or 
of the United States of a storage reservoir or other headwater improvement 
and, if it so finds, to determine the equitable proportion of the annual charges 
te be paid by any licensee so benefited for interest, maintenance and deprecia- 
tion on the storage reservoir or other headwater improvement constructed 
by another licensee or by the United States. 


Date of issuance: June 28, 1950. 


Order authorizing further amendment of license (transmission line) 
Pacific Gas & Electric Co. 
(Project No. 737) 
June 27, 1950 


An application was filed February 3, 1948, by Pacific Gas & Electric Co., 
licensee for transmission line project No. 737, for further amendment of li- 
cense for the project to include therein a new transmission line from Bucks 
Creek to Big Bend, to widen by 10 feet part of the present transmission line 
vight-of-way, and to incorporate in the license revised exhibits showing the 
location of the lands occupied by the project works in relation to the latest 
surveys made by the Department of the Interior. ; 

The project works consist of a 220,000-volt single circuit transmission line 
on steel towers extending a total distance of 38.15 miles from the Cari- 
bou power plant of the licensee to its Big Bend power plant. The constructed 
portion of the line extends from the interconnection with the Bucks Creek 
plant (project No. 619) about 20 miles southerly to a point near the Big 
Bend plant, and affects lands of the United States within the Plumas and 
Lassen National Forests. The present authorized right-of-way is 200 feet 
wide. 

The 220-kilovolt line proposed in the application for amendment extends 
also from Bucks Creek plant interconnection to a point near Big Bend plant, 
is located on the westerly side of, generally parallel to, and 100 feet dis- 
tant from the present line, and occupies jointly with the original line the 
same right-of-way, the width of which the licensee seeks to increase from 
200 feet to 210 feet for the 20 miles involved. 

By telegram dated July 8, 1948, the Commission advised the licensee that 
commencement of construction of the new Bucks Creek-Big Bend line would 
956512—52——-60 
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not prejudice consideration of the application for amendment. According to 
an application exhibit, construction was to have begun in August 1949, and 
was to be complete in June 1951. According to an operation report on pro- 
ject No. 619, received March 1950, the line has been constructed. 

Based on the latest surveys by the Department of the Interior showing 
the location of and lands occupied by the project works, the effect of the 
amendment will be, among other things, to decrease the amount of annual 
charges for occupancy of lands of the United States from $427.84 to $409.83. 

The Chief, Forest Service, for the Secretary of Agriculture, has reported 
favorably on the application, as hereinafter provided. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not interfere or 
be inconsistent with the purposes for which the Plumas and Lassen National 
Forests were created or acquired, nor will it alter any of the basic facts 
upon which the license was issued. 

(2) The new line is a primary line as defined in section 3 (11) of the 
Federal Power Act. 

(3) The amount of annual charges to be paid under the license as fur- 
ther amended, for the purpose of recompensing the United States for the 
use, occupancy, and enjoyment of its lands is reasonable as hereinafter fixed 
and specified. 

(4) The following-described exhibits filed as part of the application for 
amendment conform to the Commission’s rules and regulations and should 
be approved as part of the license as amended, superseding certain exhibits 
now part of the license, and consequently article 17 of the amended license 
should be deleted: 

(a) Four maps, entitled “220 kilovolt transmission lines—Caribou 
Plant to Big Bend,” signed January 27, 1948 Pacific Gas & Electric Co. 
by W. G. B. Euler, vice president and general manager, and comprising: 
Exhibit J—Sheet 1A (F.P.C. No. 737-11), superseding 
Exhibit “J” (F.P.C. No. 737-9); and 
Exhibit K—Sheets 1A, 2A, and 8A (F.P.C. Nos. 737-12, 737-18, and 
737-14, respectively), superseding exhibits K, “K’", “K’?, “K”5, “K’, 
“K"5, “KS, (F.P.C. Nos. 737-8, 737-2, 737-8, 737-4, 737-10, 737-6, and 
737-7, respectively) ; and 

(b) Exhibit M-1, a typed page entitled “General description and gen- 
eral specifications of mechanical, electrical, and transmission equipment 
for second 220-kilovolt transmission line,” filed with the Commission on 
February 3, 1948. 

The Commission orders: 

(A) The license for transmission line project No. 737 be further amend- 
ed, effective as of January 1, 1950: 

(i) To include therein the new Bucks Creek to Big Bend 220,000-volt 
line; 

(ii) To eliminate therefrom article 17 which orders the submission of 
new exhibits showing the location of the project works in relation to the 
latest land surveys by the Department of the Interior; 

(iii) To include the following provision in article 4 thereof: Clearing 
shall be done in accordance with the specifications as set forth in “A 
Guide to Hazard Reduction and Fire Prevention Measures for Power 


Lines” published by the United States Forest Service, California Re- 
gion, January 1948; 
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(iv) To reduce the amount of annual charges for the use, occupancy, 
and enjoyment of United States lands, as specified in article 13 of the 
license as amended, from $427.84 to $409.83; 

(B) The exhibits described in finding (4) above as conforming to the 
Commission’s rules and regulations are hereby approved as part of the li- 
cense as amended, and the exhibits described in finding (4) above as being 
superseded are hereby eliminated from the license as amended. 
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Dat of issuance: June 28, 1950. 


Order determining net changes in actual legitimate original cost 
and prescribing accounting therefor 


Puget Sound Power & Light Co. 
(Project No. 943) 


June 27, 1950 





By order of July 28, 1942, the Commission determined the actual legitimate 
original cost of initial construction of project No. 943 (Rock Island) Puget 
Sound Power & Light Co., licensee, as of May 31, 1933, in the amount of 
$14,769,685.29. 

For the period from June 1, 1933 through December 31, 1948, the licensee 
filed with the Commission statements of changes in the project plant ac- 
counts showing additions aggregating $866,914.35 and retirements of $437,- 
159.21, with resultant net increase in project plant accounts of $429,755.14. 

A field examination of licensee’s books and records in support of its 
claimed net additions was made by the Commission’s staff, which questioned 
certain items of claimed cost. Thereafter a conference was held with licen- 
see’s representatives as to the questioned items and a tentative agreement 
was reached, subject to Commission approval, as to the eliminations from 
claimed cost, the accounting disposition thereof and the amounts to be al- 
lowed as project cost. 

The adjustments proposed by the staff will result in the elimination from 
project cost of the items listed below, with accounting disposition thereof as 
indicated in the following tabulation: 








Accounting disposition 








Account 250! Account 2712 





ss |_——_—— 


Over and under-priced retirements 



























(net) ($5,652.56) (35,652.56) | 
Error in computation of cost of poles | 140.31 : | $140.31 

Interest, taxes and miscellaneous oper- | | 

ating expenses subsequent to begin- } | 
ning operations 14,115.59 ‘ 14,115.59 

Profit element in engineering fee | | 

charges of affiliated service com- | 
pany | 7,003.35 7,003.35 
15,606.69 (5,652.56) 21,259.25 









| Ley 











( ) Denote credit. 
1 Reserve for depreciation of electric plant. 
2 Earned surplus. 
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The effect of the proposed eliminations is to reduce the project additions 
from $866,914.35 to $844,653.06, and the retirements from $437,159.21 to 
$430,504.61, resulting in a recommended net increase of $414,148.45 for the 
period from June 1, 1933 through December 31, 1948, thereby bringing the 
recommended allowable project cost to $15,183,833.74 as of December 31, 
1948. 

The Washington Public Service Commission, by letter of May 29, 1950, ad- 
vises that its staff concurs with the disposition of the excess over actual 
legitimate original cost in the sum of $15,606.69 by charges to the accounts 
indicated in the tabulation above. 

The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the Federal Pow- 
er Act that sections 4.4 and 4.5 of the Commission’s general rules and regu- 
lations be waived as provided in paragraph (A), below. 

(2) From June 1, 1933 through December 31, 1948, the net changes in 
project plant accounts are comprised of $844,653.06 for additions, less $430,- 
504.61 for retirements, or a net increase of $414,148.45. 

(3) As a result of the net increase referred to in paragraph (2), above, 
the actual legitimate original cost of project No. 943 as of December 31, 
1948 is $15,183,833.74, shown in the following tabulation by prescribed elec- 
tric plant accounts of the Commission’s Uniform System of Accounts for 
Public Utilities and Licensees, effective January 1, 1937: 


Account | 
No. Account title 


Amount 


Hydraulic production plant 
| Land and land rights $1,544,138.88 

Structures and improvements | 970,893.39 
Reservoirs, dams, and waterways | 8,207 ,274.12 
Waterwheels, turbines, and generators 1,145,601.73 
Accessory electric equipment 1,450,357.29 
Miscellaneous power plant equipment | 96,706.89 


320 
321 
322 
323 
324 
325 


13,414,972.30 
Transmission plant 

Land and-land rights | 484,487.85 
Clearing land and rights-of-way | 121,612.31 
Structures and improvements 3,712.17 
Station equipment ‘ ‘ | 397,429.34 
Towers and fixtures 87,011.47 
Poles and fixtures ; 285,409.08 
Overhead conductors and devices | 361,350.98 
Roads and trails 5,731.11 


~*4,746,744.31 
: General plant 
Communication equipment | 22,117.13 








Total | 15,183,833.74 


(4) It is reasonable and appropriate for the purposes of the Federal Pow- 
er Act that the excess over actual legitimate original cost of $15,606.69 be 
disposed of as described above. 

The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regu- 
lations be and they hereby are waived for the purposes of this determina- 
tion. 

(B) Licensee record in its control and detailed plant accounts, to the ex- 
tent that it has not already done so, the net changes set forth in paragraph 
(2), above, for the period from June 1, 1933 through December 31, 1948, 
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and reflect a balance of $15,183,833.74 as the actual legitimate original cost 
of the project as of December 31, 1948. 

(C) Licensee dispose of the excess over actual legitimate original cost of 
$15,606.69 by charges to the accounts and in the amounts as shown in a fore- 
going tabulation. 

(D) Within 90 days after the issuance of this order, the licensee comply 
with the foregoing and submit in duplicate certified copies of journal en- 
tries showing such compliance. 


Date of issuance: June 28, 1950. 


Order dismissing application for lack of jurisdiction 
Northwestern Public Service Co. 
(Docket No. E-6297) 
June 28, 1950 


Northwestern Public Service Co. (applicant), a corporation having its 
principal business office at Huron, S. Dak., filed its application on May 23, 
1950, and amendments thereto on June 12 and June 27, 1950, for an order 
pursuant to section 204 of the Federal Power Act authorizing the issuance 
of 7,000 shares of cumulative preferred stock of a par value of $100 per 
share and not to exceed 49,200 shares of common stock of a par value of $3 
per share. 

Applicant heretofore maintained facilities at Ipswich, Gettysburg and 
3arnard, S. Dak., interconnecting with Montana-Dakota Utilities Co. for the 
transmission and sale at wholesale of electric energy in interstate commerce. 
Applicant’s transactions with Montana-Dakota Utilities Co. have been ter- 
minated and each one of the above interconnections discontinued. Applicant 
states in its amendment dated June 27, 1950, that the interconnecting facili- 
ties at Gettysburg and Barnard were dismantled prior to December, 1949, 
while the facilities at Ipswich have been kept in place only for the purpose 
of preserving the right of way for the use of prospective customers of appli- 
cant. 

As of December 29, 1949, applicant sold its distribution facilities in Nio- 
brara and Santee, Nebr., and dismantled the transmission line theretofore 
used to transmit electric energy from South Dakota to Nebraska. 

Applicant does not now transmit or sell at wholesale electric energy con- 
sumed outside the state in which it is generated. 

The Commission finds: 

(1) Applicant does not own or operate facilities for the transmission or 
sale at wholesale of electric energy in interstate commerce, and is not there- 
fore now a public utility within the meaning of that term as used in the 
Federal Power Act. 

(2) The application filed on May 23, 1950, as amended, for an authoriz- 
ation to issue securities should be dismissed for lack of jurisdiction. 

The Commission orders: 

The application filed on May 23, 1950, as amended June 12 and June 27, 
1950, and described above, be and the same hereby is dismissed for lack of 
jurisdiction. 


Date of issuance: June 28, 1950. 
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Order authorizing and appreving issuance of promissory notes 


Sierra Pacific Power Co. 


(Docket No. E-6299) 


June 28, 1950 


Sierra Pacific Power Co. (applicant), a corporation organized under the 
laws of the State of Maine and having its principal business office at Reno, 
Nev., filed an application on May 31, 1950, and amendment thereto on June 
26, 1950, for an order pursuant to section 204 of the Federal Power Act auth- 
orizing the issuance of $2,200,000 aggregate amount of short-term promis- 
sory notes. 

The proposed notes will be payable to The National Shawmut Bank of 
Boston and will be issued up to but not exceeding $2,200,000 face amount at 
any one time outstanding, or renewals thereof maturing not later than Octo- 
ber 31, 1950. The proposed notes will be discounted at a rate of interest not 
in excess of 2 percent per annum and will be subject to prepayment without 
premium at the option of the applicant. 

The proceeds from the proposed notes will be used for payment of the 
outstanding $1,700,000 principal amount of notes due on June 30, 1950, to 
The National Shawmut Bank of Boston and the balance of $500,000 will be 
used to finance applicant’s construction program during the three months 
ending September 30, 1950. 

Written notice of the aforesaid application has been given to the Public 
Utilities Commission of California and the Public Service Commission of 
Nevada, and to the Governor of each of those states. Reasonable notice of 
the application has also been given by publication in the Federal Register on 
June 7, 1950 (15 F.R. 3530), stating that any person desiring to be heard 
or to make any protest with reference to the application should file a petition 
or protest on or before June 21, 1950. No protest or petition or request to 
be heard in opposition to the granting of such application has been re- 
ceived. 

The Public Utilities Commission of California by order dated June 20, 
1950, approved the issuance of that portion of the notes which from the date 
of first issuance until the maturity date of October 31, 1950, will have a 
maturity date of more than twelve months. 

The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the Federal Power Act, subject to the jurisdiction of the Com- 
mission as described and set out in the Commission’s order dated November 
26, 1940, docket No. IT-5658, 2 F.P.C. 839. 


(2) The proposed issuance of short-term notes is an issuance of securi- 
ties within the purview of section 204 of the Federal Power Act. 


(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed is- 
suance of securities is, therefore, not exempt by virtue of that section from 
the requirements of section 204 of the act. 


(4) The proposed issuance of short-term notes as hereinafter authorized 
and approved will be for a lawful object, within the corporate purposes of 
the applicant and compatible with the public interest, which is appropriate 
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for and consistent with the proper performance by applicant of service as a 
public utility, and which will not impair its ability to perform that service, 
and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance of short-term notes, upon the terms and con- 
ditions and for the purposes specified in the application, be and the same 
hereby is authorized and approved, subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any matter what- 
soever which may come before this Commission or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(C) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: June 28, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Central Kentucky Natural Gas Co. 
(Docket No. G—1370) 
June 29, 1950 


On April 13, 1950, Central Kentucky Natural Gas Co. (applicant), filed 
an application, as amended on June 5, 1950, for a certificate of public con- 
venience and necessity pursuant to section 7 (c) of the Natural Gas Act, 
as amended, authorizing the installation of one 880-horsepower gas engine 
driven compressor unit at applicant’s North Means, Ky., compressor station 
and the construction and operation of approximately 41 miles of 20-inch loop 
pipe line on applicant’s 14-inch line E between North Means and Foster, Ky. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on June 27, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The record shows that the proposed facilities will be used to receive addi- 
tional volumes of natural gas into applicant’s lines from Tennessee Gas 
Transmission Co. for delivery to wholesale customers located in the Cin- 
cinnati, Ohio, area. It is further shown by the record that the capacity of 
applicant’s existing facilities is 191,500 M.c.f. of natural gas per day, and 
the peak requirements of applicant’s northern division customers during the 
winter of 1950-51 are estimated to be 251,000 M.c.f. per day. The proposed 
facilities will be used in conjunction with applicant’s present facilities to 
provide the increased requirements of its present markets. 

The estimated total capital cost of the proposed facilities is $2,726,000 
which will be paid for from the proceeds of the issuance and sale of regis- 
tered 314 percent installment promissory notes by applicant to its parent 
company, The Columbia Gas System, Inc. 

The Commission finds: 

(1) Applicant, Central Kentucky Natural Gas Co., a Kentucky corpora- 
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tion having its principal place of business at Charleston, W. Va., owns and 
uperates a natural-gas transmission pipe-line system in the state of Kentucky 
through which it transports and sells natural gas produced in other states 
at wholesale, and by means of such operations applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale 
for ultimate public consumption, subject to the jurisdiction of the Commis- 
sion, and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of 
September 7, 1943, in docket No. G—338, 3 F.P.C. 1083. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing 
pipe-line system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Commis- 
sion thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause’ exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The construction and operation of the proposed facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
hereby is issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application, as 
amended, in these proceedings, for the transportation and sale of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities, together with the 
date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 29, 1950. 


Order further modifying order reducing rates 
Chicago District Electric Generating Corp. 
(Docket No. IT-5500) 

June 29, 1950 


On June 5, 1950, Chicago District Electric Generating Corp. (Chicago Dis- 
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trict) filed an application requesting modification of paragraph (A) of the 
Commission’s order in this matter entered on July 16, 1941, as amended on 
March 8, 1949, which authorized a working capital allowance for fuel suffi- 
cient to cover a 90 days’ reserve supply of coal. 

Chicago District requests that the working capital allowance be modified 
to the extent of allowing fuel sufficient to cover 124 days’ on-site supply of 
coal. 


From the recitals in the application it appears that, nothwithstanding a 
normally adequate reserve supply of coal on-site as of July 1, 1949, the end 
of the coal strike in March 1950 found the company with only a 10 days’ 
supply of coal, and during the period of curtailed coal mining operations it 
had to pay substantially more for its purchase of coal from other sources 
than from its regular source. Chicago District represents that such a supply 
may avoid a repetition of such a situation. 

The Commission finds: 

It is reasonable and appropriate for the purposes of the Federal Power 
Act that paragraph (A) of the order of July 16, 1941, as amended by the 
order of ‘March 8, 1949, in this matter be modified in the manner hereinafter 
provided. 

The Commission orders: 

Paragraph (A) of the order of March 8, 1949, amending the order of July 
16, 1941, is hereby modified to read as follows: 

(A) Chicago District, in adjusting its charges for electric energy sold 
to Commonwealth Edison Co., pursuant to the Commission’s order of July 16, 
1941, in this matter, shall, for the last six months of 1950, and thereafter 
until further order of the Commission, include in the allowance for working 
capital its actual investment in coal reserve, not to exceed a 124-day, on-site 
supply. The allowance for working capital so determined shall be appor- 
tioned to Commonwealth Edison Co. in accordance with the principles enun- 
ciated and formulae established in the Commission’s opinion in this matter 
dated July 16, 1941, 2 F.P.C. 412. 


Date of issuance: June 30, 1950. 


Order further modifying order confirming and approving temporary 
rate schedule 


Southwestern Power Administration 
(Docket No. E-6125) 
June 30, 1950 


On June 6, 1950, Southwestern Power Administration (SPA) filed for 
confirmation and approval by the Federal Power Commission pursuant to the 
provisions of the Flood Control Act of 1944 (58 Stat. 887) for an additional 
period not extending beyond December 31, 1950, of the 1% mill per kilowatt- 
hour interim rate for “dump” energy generated at Norfork Dam project. 

The proposed interim rate was approved by Commission order in this 
matter, dated March 8, 1949, and has been extended from time to time. The 
most recent approval granted by order issued on January 9, 1950, extending 
the “dump” energy interim rate until June 30, 1950. 
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SPA in its request filed June 6, 1950, advises that it is actively negotiating 
contracts which will eliminate the need for a “dump” energy rate, but such 
contracts will not be executed before the expiration of the presently approved 
“dump” energy rate, and that there will be a need for a “dump” energy rate 
between June 30, 1950, and the time the proposed contracts can be executed 
and the rates approved by this Commission. 

The Commission orders: 

(A) The confirmation and approval contained in the order dated March 
8, 1949, as modified from time to time, in this matter, of a 1% mill per kilo- 
watt-hour rate for “dump” energy generated at Norfork Dam project, be 
and the same is hereby further extended until December 31, 1950. 

(B) In all other respects, the order of March 8, 1949, as modified, is to 
remain in full force and effect. 


Date of issuance: July 3, 1950. 


Order confirming and approving rate schedule 
Southwestern Power Administration 
(Docket No, E-6261) 

June 30, 1950 


On June 6, 1950, Southwestern Power Administration (SPA) filed for con- 
firmation and approval by the Federal Power Commission pursuant to the 
Flood Control Act of 1944 (58 Stat. 887), the rates and charges set out in a 
supplemental firm power contract dated May 23, 1950, between SPA and Ar- 
kansas Power & Light Co. (company), and for extension until December 31, 
1950, of the firm service contract dated December 22, 1948, providing for the 
sale of power and energy produced at the Norfork Dam project, as amended 
by the above supplement. 

The proposed supplemental contract, Southwestern Power Administration 
rate schedule F.P.C. No. 15.3, amends the contract approved by Commission 
order issued February 20, 1950, in this docket, as follows: 


(i) the term of the contract shall extended to December 31, 1950; 


(ii) the contract demand shall be increased from 35,000 kilowatts to 45,000 
kilowatts; 


(iii) if the company needs additional capacity, SPA will sell, when avail- 
able, up to 15,000 kilowatts of interruptible power in excess of the contract 
demand at 4.5 cents per kilowatt per day; 


(iv) when only one generating unit is available for service at the pro- 
ject, the company shall not schedule energy during such period at a rate 
greater than 25,000 kilowatts; and 


(v) a reduction in billing demand shall be made if the firm capacity sched- 
uled by the company cannot be made available for a continuous period of 24 
hours or more. 

The rates and charges for the firm service provided in the proposed tem- 
porary contract are those contained in SPA’s rate schedule A confirmed and 
approved in docket No. IT-5971 by Commission order dated February 13, 
1947, as amended by order dated August 15, 1947. 
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The Conmmission finds: 

The proposed rates and charges contained in the above supplemented con- 
tract dated May 23, 1950, and the extension of the term of the firm service 
contract dated December 22, 1948, as thus supplemented, are not incon- 
sistent with the provisions of the Flood Control Act of 1944, and should be 
confirmed and approved, but not beyond December 31, 1950. 

The Commission orders: 

The proposed rates and charges provided in the supplemental contract 
dated May 23, 1950, and the extension of the term of the firm service con- 
tract dated December 22, 1948, as thus supplemented, be and the same hereby 
are confirmed and approved until December 31, 1950, provided, however, that 
such approval shall not be regarded as establishing any precedent with re- 


spect to rates and charges for any other services of Southwestern Power Ad- 
ministration. 


Date of issuance: July 3, 1950. 


Order authorizing sale and merger or consolidation of facilities 
Ohio Valley Transmission Corp. and Louisville Transmission Corp. 
(Docket No. E-6301) 


June 30, 1950 


Ohio Valley Transmission Corp. (Ohio Valley), a corporation organized 


and existing under the laws of the state of Indiana and Louisville Transmis- 
sion Corp. (Transmission), a corporation organized and existing under the 
laws of the state of Indiana, each having its principal business office at 
Louisville, Ky., filed their joint application on June 5, and amendment there- 
to on June 21, 1950, for an order pursuant to section 203 of the Federal Pow- 
er Act (act) authorizing Transmission to sell all of its physical properties 
and transfer the same to Ohio Valley and authorizing Ohio Valley to acquire 
such facilities and to merge or consolidate its facilities with those proposed to 
be acquired from Transmission. Ohio Valley and Transmission are subsidi- 
aries of Louisville Gas & Electric Co. (Louisville). 

The properties proposed to be transferred consist of all of those now owned 
by Transmission and comprise a 138 kilovolt double circuit steel tower trans- 
mission line extending from the Kentucky-Indiana state line at a point oppo- 
site Paddy’s Run steam station of Louisville to a connection in Clark County, 
Ind., with the 138 kilovolt transmission line of Ohio Valley, a distance of ap- 
proximately 10.25 miles, and a single circuit 138 kilovolt transmission line 
approximately 1.37 miles in length, installed on steel towers owned by Ohio 
Valley in Clark County, together with rights-of-way, permits, franchises, and 
other appurtenances thereto. The properties in question are a portion of the 
system of Louisville and subsidiaries being used for the transmission of elec- 
tric energy and are proposed to be used in the same manner and for the same 
purpose following their transfer. 

The consideration for the transfer of such facilities to Ohio Vailey is spe- 
cified as the original cost of such properties less the reserve for depreciation 
accumulated thereon to be paid by the assumption by Ohio Valley of the 
mortgage note of Transmission in an amount equal to such purchase price, 
estimated to be approximately $276,000. At or prior to the consummation of 
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the transaction, Transmission will pay the balance of the mortgage note 
which is in excess of the purchase price. The balance sheet of Transmission 
as of December 31, 1949, indicates utility plant in the amount of $320,494, 
reserve for depreciation of $42,000 and advances from associated companies 
aggregating $320,000. The income statement of Transmission discloses that 
for the past 5 years depreciation has been charged at the uniform rate of 
$6,000 annually. 

Written notice of the application has been duly given to the Public Service 
Commission of Indiana and to the Governor of that state. Notice was also 
published in the Federal Register June 10, 1950 (15 F.R. 3677), stating that 
any person desiring to be heard or to make any protest with reference to the 
application should file a petition or protest on or before June 28, 1950. No 
petition or protest or request to be heard in opposition to the granting of 
such application has been received. 

By order entered June 15, 1950, the Public Service Commission of Indiana 
approved the sale and transfer by Transmission of its facilities to Ohio 
Valley and the acquisition of such facilities by Ohio Valley upon assumption 
by the latter of the mortgage indebtedness of the former in an amount equal 
to the original cost of such physical properties less the reserve for deprecia- 
tion as recorded in the accounts of Transmission. 

The Commission finds: 

(1) Ohio Valley is a corporation organized and existing under the laws 
of the state of Indiana, It owns and operates facilities, among others, for the 
transmission and sale at wholesale of electric energy generated in Kentucky 
and/or Ohio and consumed in Indiana, all of which facilities are in addition 
to and do not include facilities used for the generation of electric energy, fa- 
cilities used in local distribution or only for the transmission of electric en- 
ergy in intrastate commerce of facilities for the transmission of electric en- 
e1gy consumed wholly by the transmitter. Ohio Valley is, therefore, a public 
utility within the meaning of that term as used in section 203 of the Federal 
Power Act. 

(2) Transmission is a “public utility” within the meaning of that term as 
used in section 203 of the act as heretofore found and determined in Louis- 
ville Gas & Electric Co. and Louisville Transmission Corp., docket N o. 
E-6245, November 16, 1949, 8 F.P.C. 1274. 

(3) By the proposed transaction Transmission will sell all of its facilities 
subject to the jurisdiction of this Commission and such sale, therefore, is sub- 
ject to the provisions of section 203 of the act. 

(4) By the proposed acquisition of facilities Ohio Valley will merge or 
consolidate its facilities subject to the jurisdiction of this Commission with 
those of Transmission, another person within the meaning of that term as 
used in section 203 of the Federal Power Act, and such merger or consolida- 
tion is subject to the requirements of said section 203. . 

(5) The proposed merger or consolidation of facilities will facilitate cor- 
porate simplification of Louisville’s corporate structure and will be consistent 
with the public interest. 

The Commission orders: 

(A) The disposition by Transmission of all of its facilities and the acquisi- 
tion and merger or consolidation of such facilities by Ohio Valley be and 
the same hereby are authorized and approved upon the terms and conditions 


set forth in the application as amended, subject to the provisions of this or- 
der. 
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(B) Applicant shall account for the acquisition and merger in accordance 
with the Commission’s Uniform System of Accounts, 

(C) This authorization shall expire unless acted upon within sixty (60) 
days from the entry of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, services, 
accounts, valuations, estimates or determinations of costs, or any other mat- 
ter whatsoever which may come before this Commission or any other regula- 
tory body, and nothing in this order shall be construed as an acquiescence by 
this Commission in any estimate or determination of cost, or any valuation 
of property claimed or asserted. 


Dat of issuance: July 3, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Hope Natural Gas Co. 
(Docket No, G—1389) 
June 30, 1950 


On May 9, 1950, Hope Natural Gas Co. (applicant), filed an application 
for a certificate of public convenience and necessity pursuant to section 7 
(c) of the Natural Gas Act, as amended, authorizing the construction and 
operation of an 8-inch pipe-line river crossing approximately 3,600 feet in 
length extending from a point on applicant’s 12-inch transmission line No. 
276 at Boaz, W. Va., across the Ohio River, to a point of connection at the low 
water mark on the Ohio side of the river with the pipe-line facilities of The 
River Gas Co., an affiliate of applicant. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on June 28, 1950, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The record shows that the proposed facilities will strengthen the system 
capacity of The River Gas Co. at a point where an additional gas supply is 
most needed to meet expanding market demands in the Ohio Valley between 
Marietta and Belpre, Ohio. The record further shows that additional volumes 
of natural gas up to 5,000 M.c.f. per day will be delivered through the pro- 
posed facilities to The River Gas Co. which purchases its entire gas supply 
from applicant. By the construction of the facilities at the location proposed, 
The River Gas Co, will be enabled to receive additional gas supplies by con- 
structing only minor facilities rather than constructing approximately 10 
miles of additional transmission facilities which would be required were de- 
livery to be made at present delivery points. 

The Commission finds: 

(1) Applicant, Hope Natural Gas Co., a West Virginia corporation having 
its principal place of business at Clarksburg, W. Va., owns and operates 
among other facilities, a natural-gas transmission pipe-line system located in 
West Virginia, is engaged in the production of natural gas in the state of 
West Virginia and the purchase of natural gas produced in the states of 
West Virginia and Texas, and in the transportation and sale of such gas in 
interstate commerce for resale for ultimate public consumption in states 
other than those in which the gas is produced; by such operations applicant 
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is engaged in the transportation and sale of natural gas in interstate com- 
merce subject to the jurisdiction of the Commission and is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of April 27, 1948, in docket No. G—290, 3 
F.P.C. 994. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system and the’ construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
hereby is issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of the construction of the facilities, together with the 
date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so 
long as applicant continues the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: July 3, 1950. 


Order authorizing issuance of license (major) 


Niagara Mohawk Power Corp. 
(Project No. 2047) 
June 30, 1950 


An application was filed April 14, 1950 by Niagara Mohawk Power Corp. 
of Syracuse, N. Y., for license under the Federal Power Act for a proposed 
hydroelectric project designated as project No. 2047 and known as the Stew- 
arts Bridge project, to be located on the Sacandaga River in the vicinity of 
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the villages of Conklingville and Hadley in Saratoga County, N. Y. 

The application described the project as consisting of an earth dam about 
1650 feet long and about 112 feet in maximum height above the natural bed 
of the river with a concrete gated spillway and intake for penstock, all locat- 
ed about 3 miles upstream from the confluence of the Sacandaga and Hudson 
Rivers; a reservoir about 3 miles long which at normal elevation of 705 feet 
(U.S.G.S. datum) would have an area of approximately 475 acres; a pen- 
stock; a powerhouse located about 225 feet downstream from the intake and 
containing a hydroelectric unit consisting of a turbine with capacity of about 
40,000 horsepower and a 30,000-kilowatt generator operating under a gross 
head of about 100 feet; an outdoor transformer and switching station; a 
transmission line about 400 feet long connecting with the applicant’s existing 
E. J. West-Spier Falls transmission line; and appurtenant facilities. 

The project here involved was thoroughly investigated by the Commission 
in connection with a section 23 (b) proceeding under docket No. DI-177, Jn 
the Matter of New York Power & Light Corp. In its opinion in that matter, 
issued April 18, 1949, 8 F.P.C, 231, the Commission noted that the Sacan- 
daga River is formed by three principal branches which unite at the south- 
easterly part of Hamilton County, N. Y. From this point the river flows 
southeasterly then northeasterly and, finally, southeasterly for approximate- 
ly 40 miles until it enters the Hudson River at the village of Hadley, ap- 
proximately 70 miles above the head of tidewater at Troy. Measured by its 
middle branch, the Sacandaga is about 63 miles long and falls 1,700 feet to 
its point of juncture, or about 19 feet per mile, Its drainage area is approxi- 
mately 1,058 square miles and is located entirely within the State of New 
York. 

In its findings and order issued in connection with the opinion, the Com- 
mission found, among other things, that from the mouth of the Sacandaga 
River at Hadley to Northville at the head of the Conklingville reservoir, the 
Hudson River and the Sacandaga River, together with the Glens Falls feeder 
canul and the Champlain canal were used jointly for the transportation of an 
undetermined but unquestionably substantial quantity of property (logs and 
forest products) in interstate commerce. These findings of historical use in 
interstate commerce, together with findings of present-day suitability for 
similar use in interstate commerce, formed the basis of the Commission’s con- 
clusion that the Hudson River from Hadley to its mouth and the Sacandaga 
River from Northville to its mouth at Hadley are navigable waters of the 
United States. The declarant in the proceeding under docket No. DI-177 
sometime later participated in a consolidation of several corporations result- 
ing in the establishment of the present applicant. 

The Secretary of the Interior and the Chief of Engineers have reported 
favorably on the application. Both of these officers have recommended that 
the license issued for this project contain certain conditions. Pursuant to the 
provisions of the Commission’s plan of cooperative procedure with state com- 
missions, the Public Service Commission of New York was notified of the 
filing of the application for license, but no comments have been received 
from this State agency. 

While applicant has not stated in its application the date when it desires to 
commence construction, the time estimated for the construction of the pro- 
ject is 22 months from the date of commencement. 

The Commission finds: 


(1) The applicant is a corporation organized under the laws of the State 
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of New York and has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the 
purposes of a license for the project. 

(2) No application for a similar project or in conflict therewith is be- 
fore the Commission. Public notice of the application has been given as re- 
quired by the act. 

(3) The proposed project will not affect public lands or reservations of 
the United States. 

(4) The proposed project does not affect any Government dam nor will 
the issuance of a license therefor, as hereinafter provided, affect the devel- 
opment of any water-power resources for power purposes which presently 
should be undertaken by the United States itself. 

(5) Under present circumstances and conditions and upon conditions here- 
inafter imposed, the project is best adapted to a comprehensive plan for the 
improvement and development of the Sacandaga River for the use and bene- 
fit of interstate or foreign commerce, for the improvement and utilization of 
water-power development, and for other beneficial public uses, including rec- 
reational purposes. 

(6) In accordance with section 10 (d) of the act, the rate of return upon 
the net investment in the project and the proportion of surplus earnings to 
be paid into and held in amortization reserves are reasonable as hereinafter 
specified. 

(7) The horsepower capacity hereinafter authorized to be installed in the 
project is 40,000 horsepower; and the energy generated thereby will be util- 
ized for public utility purposes. 

(8) The amount of annual charges to be paid under the license for the 
purposes of reimbursing the United States for the costs of administration of 
part I of the act is reasonable as hereinafter fixed and specified. 

(9) The following-described maps, plans, and specifications, and state- 
ment of the application conform to the Commission’s rules and regulations 
and should be approved as part of the license for the project. 

Exhibit J: Sheet No. 1 (F.P.C. No. 2047-1), entitled “General map,” 
signed Niagara Mohawk Power Corp. by Edwin S. Bundy, vice president 
and chief engineer; on April 13, 1950. 

Exhibit K: Sheet No. 1 (F.P.C. No. 2047-2), entitled “Detail map”, 
signed Niagara Mohawk Power Corp. by Edwin S, Bundy, vice president 
and chief engineer, and on April 138, 1950. 

Exhibit L: Plans in five sheets signed Niagara Mohawk Power Corp. 
by Edwin S. Bundy, vice president and chief engineer, on April 13, 1950, 
comprising: 

Sheet No. 1 (F.P.C. No. 2047-3), entitled “General plan project struc- 
tures”; 

Sheet No. 2 (F.P.C. No. 2047-4), entitled “Profile and sections of 
dam”; 

Sheet No. 3 (F.P.C. No. 2047-5), entitled “Plan of spillway and pow- 
er station”; 

Sheet No. 4 (F.P.C. No. 2047-6), entitled “Sections of spillway and 
power station”; and 


Sheet No. 5 (F.P.C. No. 2047-7), entitled “Diversion conduit and cof- 
ferdams.” 


Exhibit M: A statement in three sheets signed Niagara Mohawk 
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Power Corp. by Edwin S. Bundy, vice president and chief engineer, 
on April 13, 1950. 

The Commission orders: 

(A) A license be issued to the applicant under section 4 (e) of the act 
for a period of 50 years effective as of the first day of the month in which 
it is issued, for the construction, operation and maintenance of major project 
No. 2047, subject to the usual conditions and provisions of the act for licenses 
for such projects and the rules and regulations thereunder, and the follow- 
ing special provisions: 

(i) The licensee shall commence construction of the project works 
within one year from the date of issuance of the license and shall there- 
after in good faith and with due diligence prosecute such construction 
and shall complete the project within three years from the date of issu- 
ance of the license. 


(ii) Whenever the United States shall desire to construct, complete 
or improve navigation facilities in connection with said project, the 
lincensee shall convey to the United States, free of cost, such of its 
lands and its rights-of-way and such right of passage through its dam 
or other structures and permit such control of pools as may be required 
to complete, maintain and operate such navigation facilities. 


(iii) The licensee shall furnish, free of cost to the United States, 
power for the operation of such navigation facilities, whether con- 
structed by the licensee or by the United States. 


(iv) The operation of any navigation facilities which may be con- 
structed as a part or in connection with any dam or diversion structure 
built under the provisions of this license, shall at all times be controlled 
by such reasonable rules and regulations in the interest of navigation, 
including the control of the level of the pool caused by such dam or 
diversion structure, as may be made from time to time by the Secretary 
of the Army. Such rules and regulations may include the maintenance 
and operation by the licensee at its own expense of such lights and 
signals as may be directed by the Secretary of the Army. 


(v) The United States specifically retains and safeguards the right 
to use water in such amount, to be determined by the Secretary of the 
Army, as may be necessary for the purposes of navigation on the 
Sacandaga and Hudson Rivers; and the operations of the licensee inso- 
far as they affect the use, storage, and discharge from storage of 
waters affected by this license, shall at all times be controlled by such 
reasonable rules and regulations as the Secretary of the Army may 
prescribe in the interests of navigation, and as the Commission may 
prescribe for the protection of life, health and property, and in the 
interest of the fullest practicable conservation and utilization of such 
waters for power purposes and for other beneficial public uses including 
recreational purposes; and the licensee shall release water from the 
project reservoir at such rate in cubic feet per second or such volume 
in acre-feet per specified period of time, as the Secretary of the Army 
may prescribe in the interests of navigation or as the Commission may 
prescribe for the other purposes hereinbefore mentioned. 

(vi) The licensee, within ninety days of the issuance of the license, 
shall file for approval by the Commission revised drawings to show 
the location and general plan of the facilities for the passage of logs 
956512—52——61 
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through or over its dam, and shall construct and complete such facilities 
at such time as the Commission may direct. 


(vii) The licensee shall allow officers and employees of the United 
States free and unrestricted access in, through and across the said 
project and project works in the performance of their official duties. 


(viii) The licensee *shall, so far as is consistent with proper opera- 
tion of the project, allow the public free access to a reasonable extent 
to project waters and adjacent lands owned by the licensee in order 
that full public utilization of project waters for navigation and recrea- 
tional purposes, including fishing, be made possible, provided that the 
licensee may reserve from public access such portions of project waters, 
adjacent lands, or other project facilities as may be necessary for the 
protection of life, health and property, and provided further that al- 
though the licensee shall, when not inconsistent with the operation of 
said project, allow the construction of wharves or landings in the inter- 
est of navigation and recreation, it shall be under no duty to construct 
or maintain roads, docks, piers, wharves, landings, or other structures 
for use by the public for such navigation or recreational purposes. 


(ix) The licensee shall, during the recreation season extending from 
May 1 to Labor Day of each year, limit the draw-down of the reservoir 
to a minimum consistent with the primary purposes of the project. 

(x) The licensee shall make such additional foundation investigations 
of the dam site including a study of the porosity and soil analysis of 
the foundation of the dam as may be required by the Commission or its 
authorized representative having supervision over construction of the 
project. 


(xi) The Commission reserves the right to consider at a later date 
whether the section of the existing 115-kilovolt transmission line ap- 
proximately 8.75 miles long, extending from the point of connection 
with the 115-kilovolt line from the Stewarts Bridge outdoor switching 
station to licensee’s Spier Falls plant, should be included in the license. 


(B) After the first twenty years of operation of the project under this 
license, six (6) percent per annum shall be the specified rate of return 
on the net investment in the project for determining surplus earnings and 
for the establishment and maintenance of amortization reserves, pursuant 
to section 10 (d) of the act; one-hatf of all earnings in excess of six (6) 
percent per annum shall be paid into such amortization reserves and such 
amortization reserves shall be established, maintained and disposed of in ac- 
cordance with the terms of the act and such rules, regulations and orders 
of the Commission as may be adopted pursuant thereto. 


(C) Subject to the provisions of 10 (e) of the act and the rules and regu- 
lations of the Commission thereunder, the licensee shall pay to the United 
States an annual charge, for the purpose of reimbursing the United States 
for the costs of administration of part I of the act of one (1) cent per 
horsepower on the authorized installed capacity (40,000 horsepower), plus 
two and one-half (24%) cents per one thousand kilowatt-hours of gross energy 


generated by the project during the calendar year for which the charge 
is made. 


(D) The maps, plans, specifications and statement referred to in finding 
(9) above as conforming to the Commission’s rules and regulations are 
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hereby approved as a part of the license for the project, subject to the con- 
ditions hereinbefore specified in paragraph (A) (vi). 
Commissioner Smith concurring in the result. 


Date of issuance: July 3, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Texas Gas Transmission Corp. 
(Docket No. G—1341) 
July 3, 1950 


On March 13, 1950, Texas Gas Transmission Corp (applicant), filed with 
the Commission an application as supplemented on May 8, 1950, for a certi- 
ficate of public convenience and necessity pursuant to section 7 of the Natural 
Gas Act, as amended, authorizing the construction and operation of a 
12%-inch lateral pipe-line extending a total distance of 11.26 miles from 
applicant’s existing 26-inch main transmission pipe-line near Lula, Miss., to 
a point near Helena, Ark., including a pipe-line crossing of the Mississippi 
River to consist of two parallel 12%-inch lines approximately 3 miles in 
length, and a gas metering station at the terminus of said pipe-lines for 
delivery of natural gas to the Arkansas Power and Light Co. 


Pursuant to due notice, a public hearing was held in Washington, D. C., 
on June 28, 1950, respecting the matters involved and the issues presented 
by the application as supplemented. 


The record shows that the proposed facilities will be used to make de- 
liveries of natural gas at Helena, Ark., to Arkansas Power & Light Co. on an 
interruptible basis for use by that company as fuel in its steam generating 
plant now being constructed near Forrest City, Ark. Transportation of the 
gas from Helena to the generating plant will be through a 12%-inch pipe- 
line approximately 38% miles in length to be constructed and operated for its 
own use by Arkansas Power & Light Co. The record further shows that the 
requirements of the generating plant are not expected to exceed 26,000 
M.c.f. per day of natural gas, and applicant expects to deliver through the 
proposed facilities an average of 20,000 M.c.f. per day. Deliveries will be 
made pursuant to a contract to run 20 years from the date of first delivery 
and therafter until terminated upon 12 months’ notice by seller or buyer. 
Under said contract the service may be interrupted to protect present and 
future domestic, commercial or industrial customers of applicant. It is fur- 
ther shown by the record that there now exists in the southern division 
of applicant’s system a low load factor which will be materially improved 
by the addition of the proposed facilities and that the service proposed 
through such facilities will have a beneficial effect on applicant’s cost of 
rendering service to its resale customers under rates subject to the juris- 
diction of the Commission. 


The estimated total over-all cost of the proposed facilities is $801,610.51, 
which will be be financed from current funds. 

The Commission finds: 

(1) Applicant, Texas Gas Transmission Corp., is a Delaware corporation 
having its principal place of business at Owensboro, Ky., and it owns and 
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operates, among other facilities, a natural-gas transmission pipe-line system 
located in the States of Texas, Louisiana, Arkansas, Mississippi, Tennessee, 
Kentucky, Illinois, Indiana, and Ohio. By such operations, applicant is en- 
gaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of 
the Commission, and is, therefore, a “natural-gas company” within the mean- 
ing of the Natural Gas Act, as heretofore found by the Commission in its 
order of March 30, 1948, docket No. G—-855, 7 F.P.C. 213. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and perform the 
service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32(b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by appli- 
cant are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described all as more fully described in the application, as sup- 
plemented, in these proceedings, for the transportation of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(@) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: July 3, 1950. 


Order granting motion to wnondl pleadings 
Mississippi River Fuel Corp. 
(Docket No. G—1281) 

July 5, 1950 


On June 26, 1950, Mississippi River Fuel Corp. (applicant), filed a motion 
for further amendment of its application filed in the above-entitled pro- 
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ceeding on September 19, 1949, and heretofore amended on January 30 and 
May 15, 1950, for a certificate of public convenience and necessity, pursuant 
to section 7 of the Natural Gas Act, as amended, authorizing the construc- 
tion, leasing and operation of certain natural gas transmission pipe-line 
facilities, subject to the jurisdiction of the Commission. 

Applicant, by its application, as heretofore amended, seeks authorization 
to construct and operate, among other facilities, approximately 40 miles of 
20-inch diameter natural-gas pipe-line extending from a point near Dubach, 
Lincoln Parish, La., easterly to the southern terminus of its existing pipe- 
line system near Perryville, Ouachita Parish, La. 

By its motion filed on June 26, 1950, applicant seeks to amend further 
its application to request authorization to construct approximately 40 miles 
of 18-inch diameter pipeline in lieu of the aforementioned 20-inch diameter 
line, and thereby to conform its amended application to the evidence adduced 
at the hearings concluded herein on June 16, 1950. The written motion filed 
is in addition to applicant’s oral motion to the same effect made June 16, 
1950, at the hearings, pursuant to section 1.11 (b) of the Commission’s 
rules of practice and procedure. No objection has been made to the requested 
amendment. 

The Commission finds: 

Good cause exists and it is appropriate for carrying out the provisions 
of the Natural Gas Act that the foregoing further amendment requested 
by applicant herein, by oral motion during the hearings on June 16, 1950, 
and by written notice filed June 26, 1950, be permitted as hereinafter ordered. 

The Commission orders: 

The requested further amendment of the application filed herein on Sep- 
tember 19, 1949, as heretofore amended on January 30 and May 15, 1950, 
be and the same is hereby permitted as of June 16, 1950. 


Date of issuance: July 5, 1950. 


Order accepting rate schedule 
El Paso Natural Gas Co. 
(Docket No, G-1019) 
July 6, 1950 


On May 22, 1950, El Paso Natural Gas Co. tendered for filing a proposed 
rate schedule G-2 and proposed service agreement to cover the sale of nat- 
ural gas to Pacific Gas & Electric Co. and cost data pursuant to paragraph 
(C) of the Commission’s order dated February 28, 1949, in docket No. 
G-1019, which required the filing of a satisfactory schedule of rates and 
charges with supporting cost data six months prior to the commencement 
of service. This service is scheduled to commence about September 15, 1950. 

The Commission finds: 

The: proposed filing is ambiguous and not adequately supported by the 
cost data. However, as an investigation into rates and related matters of 
El Paso Natural Gas Co. has this day been instituted, the aforesaid rate 
schedule and service agreement should be accepted for filing to the extent 
that they are applicable to authorized service but not insofar as they are 
applicable to the sale of gas not yet authorized by the Commission. 
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The Commission orders: ; 

The aforesaid rate schedule G-2 and service agreement be and they hereby 
are accepted for filing only insofar as they are applicable to the sale of 
natural gas authorized in said docket No. G—-1019 and provided further that 
nothing contained in this order shall be construed as constituting approval 
of any service, rate, charge, classification, or any rule, regulation, contract 
or practice affecting such service or rate provided for in the above desig- 
nated rate schedule. Nor shall this order be deemed recognition of any 
claimed contractual right or obligation affecting or relating to such service 
or rate and this order is without prejudice to any findings or orders which 
have been or may hereafter be made by this Commission in any proceeding 
now pending or hereinafter instituted by or’ against the El Paso Natural 
Gas Co. 


Date of issuance: July 6, 1950. 


Order instituting investigation 
El Paso Natural Gas Co. and E] Paso Gas Transportation Corp. 
(Docket No. G—1438) 
July 6, 1950 


It appear to the Commission that: 

(a) El Paso Natural Gas Co., a Delaware corporation with its principal 
place of business in El Paso, Tex., is engaged in the transportation of nat- 
ural gas in interstate commerce and the sale of natural gas in interstate 
commerce for resale for ultimate public consumption for domestic, commer- 
cial, industrial and other uses by means of facilities which include a gas 
transmission pipe-line system extending from and within the States of Texas, 
New Mexico and Arizona to the Arizona-California border and is a natural- 
gas company within the meaning of the Natural Gas Act. 

(b) El Paso Gas Transportation Corp., a Delaware corporation with its 
principal place of business in El Paso, Tex., is a wholly owned subsidiary 
of El Paso Natural Gas Co. and is engaged in the transportation of natural 
gas in interstate commerce for resale for ultimate public consumption for 
domestic, commercial, industrial and other uses by means of facilities which 
include a gas transmission pipe-line extending from a point of interconnec- 
tion on a main transmission pipe-line of El] Paso near the city limits of El 
Paso, Tex., into and through that city, and is a natural-gas company within 
the meaning of the Natural Gas Act. 


(c) On April 24, 1950, the Commission issued an order in docket No. 
G-1380 suspending, pending hearing, proposed changes in rates filed by El 
Paso applicable to service for Southern California Gas Co, and Southern 
Counties Gas Co. of California. 

(d) On the basis of data available to the Commission, it appears that the 
rates, charges, services and classifications for and in connection with the 
transportation and sale of natural gas subject to the jurisdiction of the 
Commission and rules, regulations, practices and contracts relating thereto 
by El Paso Natural Gas Co. and El Paso Gas Transportation Corp. may be 
unjust, unreasonable, unduly discriminatory or preferential. 
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The Commission finds: 

It is necessary and proper, in the public interest, and to aid in the en- 
forcement of the provisions of the Natural Gas Act, that an investigation 
be instituted by the Federal Power Commission on its own motion into and 
concerning all rates, charges or classifications demanded, observed, charged 
or collected by El Paso Natural Gas Co. and El] Paso Gas Transportation 
Corp. for or in connection with any transportation or sale of natural gas, 
subject to the jurisdiction of the Commission, and any rules, regulations, 
practices or contracts affecting such rates, charges or classifications. 

The Commission orders: 

An investigation of El Paso Natural Gas Co. and El Paso Gas Trans- 
portation Corp. be and it hereby is instituted for the purpose of enabling 
the Commission (1) to determine with respect to the said El] Paso Natural 
Gas Co. and El Paso Gas Transportation Corp. whether in connection with 
any transportation or sale of natural gas subject to the jurisdiction of the 
Commission, any rates, charges or classifications demanded, observed, 
charged or collected, or any rules, regulations, practices or contracts affect- 
ing such rates, charges or classifications, are unjust, unreasonable, unduly 
discriminatory or preferential; and (2) if the Commission, after hearing 
has been had, shall find that any such rates, charges, classifications, rules, 
regulations, practices or contracts are unjust, unreasonable, unduly discrim- 
inatory or preferential, to determine and fix by appropriate order or orders, 
just and reasonable rates, charges, classifications, rules, regulations, prac- 
tices or contracts to be thereafter observed and in force. 


Date of issuance: July 6, 1950. 


Order authorizing and approving issuance of common stock 
Pacific Power & Light Co. 
(Docket No. E-6302) 
July 11, 1950 


Pacific Power & Light Co. (applicant), a corporation organized and exist- 
ing under the laws of the State of Maine domesticated and authorized to 
transact business as a foreign corporation in the States of Oregon and 
Washington, having its principal business office in Portland, Oreg., filed its 
application June 12, 1950, and amendment thereto on June 21, 1950, for an 
order pursuant to section 204 of the Federal Power Act, authorizing the 
issuance by applicant of 3% shares of its common stock without par value 
in exchange for each share of its presently outstanding common stock with- 
out par value without change in the aggregate stated value of such com- 
mon stock. 

The presently outstanding shares of common stock are owned by a syndi- 
cate of sixteen members, including persons, partnerships and corporations, 
which acquired the stock from the American Power & Light Co., a registered 
holding company, pursuant to an order of the Securities and Exchange 
Commission dated February 3, 1950, in which it was provided that the pur- 
chasers of the stock were to dispose of their holdings in applicant or com- 
pletely liquidate the company within two years. 
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Applicant asserts that the increase in the number of shares of its common 
stock for which authorization is sought will result in lower unit price, en- 
able investors of limited means to acquire “round” lots rather than “odd” 
lots of such stock, will effect a wider distribution of such shares, particu- 
larly in the area of applicant’s operations, and will be of assistance in 
establishing a favorable market for additional shares proposed to be issued 
by applicant in the near future. 

Applicant will receive no proceeds from the transaction in which its out- 
standing 500,000 shares of common stock will be converted into 1,750,000 
shares but will incur expenses estimated at approximately $9,300. 

Written notice of the aforesaid application has been given to the Public 
Utilities Commissioner of Oregon, Public Service Commission of Washington 
and to the Governor of each of those states. Notice of the application has 
also been given by publication in the Federal Register on June 20, 1950 (15 
F.R. 3973) stating that any person desiring to be heard or to make any pro- 
test with reference to the application should file a petition or protest on or 
before July 5, 1950. No protest or petition or request to be heard in oppo- 
sition to the granting of said application has been received. 

By orders entered June 12 and 16, 1950, respectively, the Public Utilities 
Commissioner of Oregon and the Washington Public Service Commission 
authorized applicant to issue 1,750,000 shares of its no par common stock 
stated value of $8,000,000 in exchange for its outstanding 500,000 shares 
of no par common stock stated value $8,000,000. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of sec- 
tion 204 of the Federal Power Act subject to the jurisdiction of the Com- 
mission as heretofore described and set forth in the Commission’s order of 
August 8, 1944, in docket No. IT-5904, 4 F.P.C. 680. 

(2) The proposed issuance of 1,750,000 shares of no par value common 
stock by applicant in exchange for its presently outstanding 500,000 shares 
of no par common stock will constitute an issuance of securities within the 
purview of section 204 of the Federal Power Act. 


(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed 
issuance of securities is, therefore, not exempt by virtue of that section from 
the requirements of section 204 of the act. 


(4) The proposed issuance of the common stock as hereinafter authorized 
and approved, will be for a lawful object, within the corporate purposes 
of the applicant and compatible with the public interest, which is appro- 
priate for and consistent with the proper performance by the applicant of 
service as a public utility and which will not impair its ability to perform 
that service, and is reasonably appropriate for such purposes and will not 
result in the capitalization of the right to be a corporation or any franchise, 
permit or contract for consolidation, merger or lease. 

The Commission orders: 

(A) The proposed issuance of common stock described above, for the 
purposes specified in the application, as amended, be and the same. hereby 
is authorized and approved, subject to the provisions of this order. 

(B) This authorization shall expire unless the issuance of such common 
stock hereby authorized is consummated within sixty (60) days after the 
date of this order. The foregoing authorization is without prejudice to the 
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authority of this Commission or any other regulatory body, with respect to 
rates, service, accounts, valuation, estimates or determination of costs, or any 
matter whatsoever which may comé before this Commission, or any other 
regulatory body, and nothing in this order shall be construed as an ac- 
quiescence by this Commission in any estimate or determination of cost or 
any valuation of property claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: July 11, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
W. J. Rose 
(Docket No. ID-—1058) 
July 11, 1950 


On August 29, 1949, W. J. Rose, 30 Church Street, New York, N. Y., by 
order of the Commission was authorized to hold the following positions: 


aoe - —_ 7 ; ' Appalachian Electric Power Co. 

Vice president ... leach he as Citizens Heat, Light & Power Co. 
Vice president veseessees----Andiana & Michigan Electric Co. 
Vice president ....-....Kanawha Valley Power Co. 

Vice president . a ) Kentucky and West Virginia Power 
Director ..... ae Skee ada Co., Ine. 


Vice president 
Director ...... 

Vice president ............. seseeeeeseeeeeee FHE Ohio Power Co. 
Vice president ‘ : a ) 
Director . a eaeen, eet 


we { Kingsport Utilities, Inc. 


Wheeling Electric Co 


On May 25, 1950, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing position: 


SONNE: Schein .....----. Lhe Ohio Power Co. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


Vi resident = 
Ait aa { Appalachian Electric Power Co. 


BIRR cat scacsdvscancs see 

WV ICO) DOING oasis issessicscccorseoticsss .....Citizens Heat, Light & Power Co. 

NW REe SGI scecceascosn ets, Indiana & Michigan Electric Co. 
Vice president ...... vecsesceeeseeeeeeeee-eees Kanawha Valley Power Co. 

Waele. premhitt 22. ndccdn lS... ) Kentucky and West Virginia Power 


Director ............. Gi cae § Co., Ine. 
































908 FEDERAL POWER COMMISSION 


000? DIMMING tle cud 


ON ii ail week sie nied Kingsport Utilities, Inc. 
1 ORs DONO ess ksi. P ‘ 

i a i ant The Ohio Power Co. 
WIOD: ROMO OIE anise cist ccscsccscns 

eiacaee Wheeling Electric Co. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in the above finding, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: July 11, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Albert S. Corson 
(Docket No. ID-1118) 
July 11, 1950 


On July 26, 1949, Albert S. Corson, 1000 Chestnut Street, Philadelphia, 
Pa., by order of the Commission was authorized to hold the following posi- 
tions: 


RNIN 66252 eae Philadelphia Electric Co. 
CUI OINE obo oi ae Philadelphia Electric Power Co. 
RUNNER ss cnccte nz coranicetncocmeaneciee The Susquehanna Power Co, 
eNO oi oak eee The Susquehanna Electric Co. 
RIIIIINOE Shc eee Deepwater Light & Power Co. 


On May 24, 1950, applicant filed a supplemental application pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing positions: 


RE INNING osc cb ccc cccesine att 
Reman 22a Sod. eh 


{Southern Pennsylvania Power Co. 
Roe ah Ei i Conowingo Power Co. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


Commpinelhir) 22.5. un eae Philadelphia Electric Co. 
CEROIET aces g teh hchnoe Philadelphia Electric Power Co. 
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Comptroller .......... tctiiinttieaiere The Susquehanna Power Co. 
I 5c es -...The Susquehanna Electric Co. 
CII si Deepwater Light & Power Co. 
RU MUNIN so oecctacccccencmeniens ) g ; f : 
NN i ot ( outhern Pennsylvania Power Co. 


SRI oeiciiede rede nice Suh aes Conowingo Power Co. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in the above finding, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: July 11, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
George L. Draffan 
(Docket No. ID-1141) 
July 11, 1950 


On April 28, 1950, George L. Draffan, 380 North Main Street, Mansfield, 
Ohio, filed an application, pursuant to section 305 (b) of the Federal Power 
Act, for authority to hold the following positions: 


| ree fl 
Pree toa i oo ae ) ; 
iia 8s Leona f= Ohio Brass Co. 


On June 2, 1950, additional information in relation to the above applica- 
tion was filed. 

The Commission finds: 

Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the positions described above, pending further order 
of the Commission in regard thereto. 

The Commisison orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described above subject to the provi- 
sions of part 45 of the codification and reissuance of the Commission’s rules, 
effective January 1, 1948, and to the specific reservation of the right of the 
Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said 
positions. 

(B) Applicant, on or before January 5 of each year, beginning with 
1951, shall report to the Commission the quantities and total sales of electric 
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insulators and fittings and other equipment sold by The Ohio Brass Co. to 
Ohio Edison Co. 


Date of issuance: July 11, 1950. 


Order granting application for modification of order authorizing the 
exportation of natural gas from the United States to a foreign country 


Border Pipe Line Co. and American Smelting & Refining Co. 
(Docket No. G—228) 
July 11, 1950 


On March 13, 1950, Border Pipe Line Co. (Border company), of Houston, 
Tex. and American Smelting & Refining Co. (American company) of New 
York, N. Y., filed a joint application, as supplemented on June 1, 1950, 
requesting a modification of orders heretofore adopted by the Commission on 
October 10, 1942 and November 4, 1942 authorizing Border company and 
American company, pursuant to section 3 of the Natural Gas Act, to export 
natural gas to the republic of Mexico. In said application as supplemented, 
the applicants request authorization to increase their exportation of natural 
gas into Mexico from 12,000 M.c.f. per day, as presently authorized, to 
14,000 M.c.f. per day. 

Due notice of the filing of said joint application has been given including 
publication in the Federal Register on April 6, 1950. (15 F.R. 1958). No 
protest to the joint application has been received. 

The Commission’s order of October 10, 1942, as modified by the order 
of November 4, 1942, authorizes Border company to deliver natural gas to 
American company for export under the terms of a contract between said 
companies dated June 9, 1942, which provides for maximum deliveries of 
12,000 M.c.f. of natural gas per day from the San Salvador field in Hidalgo 
County, Tex. The term of said contract is 10 years and, unless extended, said 
contract will terminate on or about July 10, 1953. Under present operations, 
American company receives the gas on the American side of the Interna- 
tional Boundary near Laredo, Tex., transports it across the boundary and 
into Mexico for approximately 5 miles where it delivers and sells said gas 
to two of its subsidiaries, Mexican Zine Co. and Compania Carbonifera de 
Sabinas, S. A., who in turn transport the gas approximately 114 miles in 
Mexico to their industrial zine plants at Nueva Rosita, Coahuila, Mexico. 
The gas is used at these plants in zine smelters in lieu of coal and coke. The 
applicants are holders of Presidential permits executed by the President of 
the United States on September 29, 1942, pursuant to executive order No. 
8202 (3 CFR, Cum. Supp., book 1, p. 560) for the construction, operation, 
maintenance and connection at the International Boundary of the United 
States of the facilities used for the exportation of natural gas as herein- 
before described. 

Under the modification sought by the joint application, the applicants now 
propose to increase the maximum volumes of natural gas exported to Mexico 
by 2,000 M.c.f. per day. Border company proposes to attach a new source 
of supply to its system for export, to be located in the Rincon, Cameron and 
Boyle fields in Starr County, Tex., where it will purchase gas from Con- 
tinental Oil Co., et al., under the terms of a contract dated July 1, 1949. A 
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6-inch pipe-line approximately 10.36 miles in length will be constructed and 
operated by the Border company to transport natural gas from Continental 
Oil Co.’s gasoline extraction plant in the Rincon field to the 12-inch pipe-line 
of Rio Grande Valley Gas Co., which in turn will transport the Starr County 
gas for the account of the Border company to the present point of delivery 
to the Border company.' The addition of the new source of supply to the 
Border company’s system will enable it to reduce its take from the San 
Salvador field by as much as 4,700 M.c.f. per day, averaged over the year. 

A new contract has been entered into between Border company and 
American company, dated July 5, 1949, which supersedes the contract of 
June 9, 1942, and which runs for a term of 10 years from the date deliveries 
are begun from the Starr County fields, or for a shorter period, whichever 
is approved by the Commission. The contract provides for maximum de- 
liveries by Border company to American company for export of 14,000 M.c.f. 
per day at an initial rate of 8.25 cents per M.c.f. of 1,000 British thermal 
unit gas. Border company now charges American company 5 cents per 
M.c.f. of 1,000 British thermal unit gas under the contract of June 9, 1942. 
The contract of July 1, 1949 provides that Border company will pay to Con- 
tinental Oil Co., et al., for the Starr County gas, 5 cents per M.c.f. for the 
first 5 years and for the second 5 years the prevailing market price or 6 cents 
per M.c.f., whichever is higher. Rio Grande Valley Gas Co. will transport 
this gas for the account of Border company for 1.7 cents per M.c.f. Under 
a letter agreement among Border company, Rio Grande Valley Gas Co. 
and Western Natural Gas Co. dated September 1, 1949, involving gas from 
the San Salvador field, Border company will pay Rio Grande Valley Gas 
Co. 4.7 cents per M.c.f. of gas for which Rio Grande Valley Gas Co. will pay 
Western Natural Gas Co. 2 cents per M.c.f. for the first 1,800,000 M.c.f. 
per year and 8 cents per M.c.f. for the excess. 

The Commission finds: 

(1) The modification of the Commission’s orders of October 10, 1942 and 
November 4, 1942 authorizing the exportation of natural gas, as requested 
by the Border company and the American company, will not be inconsistent 
with the public interest. 

(2) The facilities proposed to be used at the International Boundary near 
Laredo, Tex. for the exportation of natural gas-under the modification 
proposed are the same facilities as those for which Presidential permits 
were executed on September 29, 1942. 

The Commission orders: 

(A) Paragraph (C) of the Commission’s order of October 10, 1942, as 
modified by the Commission’s order of November 4, 1942, be and the same 
is hereby further modified to read as follows: 

(C) This authorization is limited to the purposes set forth in the 
agreement of July 5, 1949 between Border Pipe Line Co. and American 
Smelting & Refining Co. (exhibit A to the joint application for supple- 
mental order filed on March 13, 1950) and shall be for a period of 10 
years from the date of first deliveries of natural gas by Continental 
Oil Co. et al. to Border Pipe Line Co. under the contract between them 
dated July 1, 1949 (exhibit B to the aforesaid joint application filed on 
March 18, 1950) for a period of 10 years from October 1, 1950, which 





1 Rio Grande Valley Gas Co. presently transports and sells the San Salvador gas to Border 
company in Jim Hogg County, Tex. Rio Grande Valley Gas Co. will transport the Starr County 
gas for Border company under a transportation agreement dated September 1, 1949. 
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ever is earlier. Border Pipe Line-Co. shall report to the Commission the 
date of first deliveries of natural gas by Continental Oil Co., et al. under 
the contract of July 1, 1949. 

(B) Paragraph (D) of the Commission’s order of October 10, 1942, as 
modified by the Commission’s order of November 4, 1942, be and the same 
is hereby modified to read as follows: 

(D) The authorization herein granted shall be upon the express con- 
dition that the operations carried out thereunder shall be in accordance 
with the terms of the contract between Border Pipe Line Co. and Ameri- 
can Smelting & Refining Co., dated July 5, 1949. 

(C) The Commission’s order of October 10, 1942, herein shall, in all other 
respects, remain and continue in full force and effect. 


Date of issuance: July 12, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Tennessee Natural Gas Lines, Inc. 
(Docket No. G—1381) 
July 11, 1950 


On April 24, 1950, Tennessee Natural Gas Lines, Inc. (applicant), filed 
an application, as supplemented on May 31, 1950, for a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing the construction and operation of the following de- 
scribed natural-gas facilities in Tennessee: 

(a) Approximately 9 miles of 10%-inch O.D. pipe-line paralleling appli- 
cant’s 85-inch pipe-line from an existing connection with Tennessee Gas 
Transmission Co. to a point near Nashville, Tenn. 

(b) Approximately 9 miles of 85-inch O.D. pipe-line extending from the 
terminus of the proposed line described in paragraph (a) above in an east- 
erly direction for approximately 4 miles and thence southerly for approxi- 
mately 5 miles to a new point of interconnection with the facilities of Nash- 
ville Gas & Heating Co. at a new city-gate station to be located at a point 
near Trinity Lane and Dickerson road in the vicinity of Nashville. 

(c) Approximately 6 miles of 85-inch O.D. pipe-line extending from a 
point at the eastern end of the said first 4-mile section of the line described 
in paragraph (b) above in an easterly direction to a point near Old Hickory, 
Tenn. 

(d) Regulator and meter stations on the proposed lines necessary to make 
additional deliveries of gas to Nashville Gas & Heating Co. for service in 
Madison, Amqui, Rayon City, Old Hickory and Du Pontonia, Tenn., to- 
gether with an additional city-gate station at Nashville, and to deliver gas 
to one direct industrial customer (a plant of the E. I. Du Pont de Nemours 
Co.) near Old Hickory. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on July 5, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The demands of Nashville Gas & Heating Co., applicant’s only customer, 
have been increasing gradually from year to year and its estimates of 
demands for the immediately ensuing years are substantially in excess of 
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applicant’s present delivery capacity, which is approximately 28,000 M.c.f. 
per day. 

Applicant obtains its entire supply of natural gas under a gas sales con- 
tract entered into on August 1, 1949 with Tennessee Gas Transmission 
Co. whereby Tennessee Gas has agreed to furnish applicant’s natural-gas 
requirements up to a maximum of 41,000 M.c.f. per day.' Applicant’s maxi- 
mum daily requirements for resale are expected to exceed 41,000 M.c.f. in the 
third year of operation of the proposed facilities. Applicant’s existing facili- 
ties are not capable of handling 41,000 M.c.f. per day under proposed opera- 
ting pressures. 

The facilities authorized herein, together with existing facilities of Ten- 
nessee Natural will have sufficient capacity to transport quantities of natural 
gas in excess of 41,000 M.c.f. per day. Applicant estimates they will have 
capacity in excess of its estimated peak-day demand in the fifth year of 
operation of the proposed facilities. The demand on the peak day in the fifth 
year is estimated at 57,200 M.c.f. The aforementioned gas sales contract 
with Tennessee Gas provides, among other things, that applicant may, by 
giving two years’ advance notice to Tennessee Gas of its increased require- 
ments and by complying with certain other conditions set forth in the con- 
tract, obtain such increased quantities from Tennessee Gas. 

Applicant will, by means of the proposed facilities, substantially increase 
its delivery capacity to its existing city-gate customer, Nashville Gas & 
Heating Co. and provide three additional delivery points to said customer. 
Applicant will thus enable Nashville Gas & Heater Co. to provide improved 
natural gas service in Nashville and new service to the communities of 
Madison, Amqui, Rayon City, Old Hickory and Du Pontonia, which are 
presently without any gas service. The proposed facilities will also enable 
applicant to provide interruptible gas service to the Du Pont Co. plant. 

The estimated over-all capital cost of the proposed facilities is $775,720 
which applicant proposes to finance by the sale of $575,000 of 3.7 percent 
notes payable in two years. The balance of $200,720 will be paid out of appli- 
cant’s funds on hand. 

The Commission finds: 

(1) Applicant, a Tennessee corporation having its principal place of 
business at Nashville, Tenn., owns and operates, among other facilities, a 
natural-gas transmission pipe-line system located in the State of Tennessee, 
and by its operations applicant is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission in its order of December 29, 1945, in docket 
No. G-575, 4 F.P.C. 1127. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to 
the jurdisdiction of the Commission, as integral parts of applicant’s existing 
pipe-line system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 


1In its opinion, 8 F.P.C. 276, and order in docket No. G—962 the Commission authorized 
Tennessee Gas Transmission Co. to deliver up to 41,000 M.c.f. per day to applicant. 
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Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate de- 
cision procedure and all the requirements of the provisions of section 1.32 
(b) of the Commission’s rules of practice and procedure (18 CFR 1.32(b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by appli- 
cant are required by.the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application, in the 
proceeding and exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing under oath, 
the date of the completion of construction of the facilities hereinbefore 
described, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: July 12, 1950. 


Order dismissing application for lack of jurisdiction 
Montana-Dakota Utilities Co. 
(Docket No. G—1406) 
July 11, 1950 


On June 5, 1950, Montana-Dakota Utilities Co. (applicant) filed an appli- 
cation for a certificate of public convenience and necessity pursuant to sec- 
tion 7 of the Natural Gas Act, as amended, authorizing applicant to con- 
struct and operate radio facilities, consisting of base stations and mobile 
units of varying frequencies and capacities to provide intercommunication 
along the route of the pipe-line which was authorized by the Commission 
in docket No. G—1229. 

Section 2.55 of the Commission’s general rules and regulations provides 
that for the purpose of section 7 (c) of the Natural Gas Act, the word 
“facilities” as used therein shall be interpreted to exclude those installations 
which are merely auxiliary or appurtenant to an existing transmission pipe- 
line system and which are installed only for the purpose of obtaining more 
efficient or more economical operation of authorized transmission facilities. 
Communication equipment is included within the examples given in the Rule 
of such auxiliary or appurtenant installations. 

The Commission finds: 

The communication equipment described in the application falls within 
the scope of the installations described in section 2.55 of the Commission’s 
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genera! rules and regulations and no certificate is required for its installa- 
tion and operation. 

The Commission orders: 

The application of Montana-Dakota Utilities Co. in docket No. G—1406 
be and the same is hereby dismissed. 


Date of issuance: July 12, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Arthur E. Lewis 
(Docket No. ID-1004) 
July 11, 1950 


On August 17, 1943, Arthur E. Lewis, 49 Westminster Street, Providence, 
R. IL, by order of the Commission was authorized to hold the following 
positions: 


MI seticcctacccliuiececoaadieeteaate 
Secretary ..... Scichidaicedplacioe 
IEE Sonciiccikwctceacesneees 
Secretary ..... 
Treasurer 

Secretary 

Director ..... 


On April 18, 1946, applicant notified the Commission that he no longer 
held the following positions: 


Secretary ........ veseseeseeeeeeeeeeee HE Mystic Power Co. 
Secretary .. . ; ....The Narragansett Electric Co. 


On July 22, 1946, applicant notified the Commission that he no longer 
held the following position: 


Secretary vevcstessetssetssesseeseeeseeeeeeeee ehode Island Power Transmission Co. 


On April 27, 1950, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the fol- 
lowing positions: 


Director . betienbcdali Attleboro Steam & Electric Co. 
Director ......... pi etek ado. Fall River Electric Light Co. 


The Commission finds: 
(1) Applicant no longer holds the following positions: 


Secretary ......... sceeccsercseeseeeeeed NE Mystic Power Co. 
Secretary ..... ee 5 .........The Narragansett Electric Co. 
Secretary . ..--.------- Rhode Island Power Transmission Co. 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


956512—52——62 
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NINO oocka Spot cculseccs cates ohcseeeeewsiions The Mystic Power Co. 

EI itscat i dia ch racial, The Narragansett Electric Co. 
MN elastase pdeaccementngn ke acone si 

<< | t Rhode Island Power Transmission Co, 
I ai ce Attleboro Steam & Electric Co. 
RE? Fall River Electric Light Co. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: July 12, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Alfred V. Coleman 
(Docket No, ID-1008) 
July 11, 1950 


On May 4, 1950, Alfred V. Coleman, 441 Stuart Street, Boston, Mass., by 
order of the Commissmion was authorized to hold the following positions: 


Vi MINE cst ctadicennditn nebo dy 

cai are aka eahll t Quiney Electric Light & Power Co. 
TOD 7 PURINES si sesisceicacccsiarcencuosocieen : 

Disaster VS Aue Al Ohlins { Weymouth Light & Power Co. 


On April 17, 1950 applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing positions: 


A III ios sesccceikeceercecetoss 7 
aioe nS MA TOR he By {Granite State Electric Co. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the positions described above. 

The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described above, subject to the pro- 
visions of part 45 of the codification and reissuance of the Commission’s 
rules, effective January 1, 1948, and to the specific reservation of the right 
of the Commission to require said applicant to make further showing that 








APPENDIX—ORDERS 917 


neither public nor private interests will be adversely affected by his holding 
said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: July 12, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
George W. Perry 
(Docket No. ID-1015) 
July 11, 1950 


On October 19, 1943, George W. Perry, 1535 Hancock Street, Quincy, 
Mass., by order of the Commission was authorized to hold the following 
positions: 


Pee ss 2S 2h a ss 

eecnas elie oe a hg Sail | Quiney Electric Light & Power Co. 
President ..... 5 resotcenbdacecaabieet | : se 

iia | ok B.S ilk Ae a. te eymouth Light & Power Co. 


On March 24, 1950, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the fol- 
lowing positions in lieu of the positions of president in the respective com- 
panies: 


Chairman of the board ) 
of directors ..... sci a { 


Chairman of the board lw h Lich isin 
of directors ....... Sclatianab eymouth Light & Power Co. 


Quincy Electric Light & Power Co. 


The Commission finds: 
(1) Applicant no longer holds the following positions: 


PRGROIE once secs veceessseseeeseeeeeseeeeee--Quiney Electric Light & Power Co. 
President ........ = iia Weymouth Light & Power Co. 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


Chairman of the board 


of directors ..............................}Quiney Electric Light & Power Co. 
Director ............. be pst di Lhe 
Chairman of the board 

G6 GING»... .iccicdoudtns, Weymouth Light & Power Co. 
BUONO iss sictccccntcs 


The Commission orders: 
(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, sub- 
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ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 


pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: July 12, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Albert F. Tegen 
(Docket No. ID-1046) 
July 11, 1950 


On January 20, 1948, Albert F. Tegen, 61 Broadway, New York, N. Y., 
by order of the Commission was authorized to hold the following positions: 


SRO i288. oa i Ne cies Pennsylvania Electric Co. 

PEO rs cSescscccuetrioos causes es Bu . . . 
Member of enecutive commities _.( New York State Electric & Gas Corp. 
BORNE Sct ek eas i nels 


Member of executive committee | Metropolitan Edison Co. 
On January 26, 1950, applicant notified the Commission that he no longer 
holds the following positions: 


NN ieee a a ed 


Meskher of executive committes — York State Electric & Gas Corp. 


On May 11, 1950, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing positions: 


Pe S308. eee ee 


Member of executive committee “Lersey Central Power & Light Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by 
the applicant, finds: 

(1) Applicant no longer holds the following positions: 


eee: Salle ee eee 


Seaies of enseuidee qoutes “bnew York State Electric & Gas Corp. 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of 
the Commission in regard thereto: 


DOMOINON 7c io de Pennsylvania Electric Co. 
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Director 
Member of executive committee .. 
DON calico le 
Member of executive committee | 


Metropolitan Edison Co, 
Jersey Central Power & Light Co. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: July 12, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
George M. Nelson 
(Docket No. ID-—1076) 
July 11, 1950 


On February 11, 1947, George M. Nelson, 114 North Division Street, Salis- 
bury, Md., by order of the Commission was authorized to hold the follow- 
ing positions: 


Vice president ....The Eastern Shore Public Service 
Co. of Maryland 
Vice president .....-Eastern Shore Public Service Co. 


of Virginia 
On May 19, 1950, applicant filed supplemental application, pursuant to 


section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing position: 


Vice president . Delaware Power & Light Co. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


Vice president . ; ....---.--- Lhe Eastern Shore Public Service 
Co. of Maryland 

Vice president veseessseeseeeeee-e-Kpastern Shore Public Service Co. 
of Virginia 

Vice president ............. .......-Delaware Power & Light Co. 


The Commission orders: 
(A) Until further order of the Commission, said applicant be and he is 
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hereby authorized to hold the positions described in the above finding, subject 
to the provisions of part 45 of the codification and reissuance of the Com- 
mission’s rules, effective January 1, 1948, and to the specific reservation of 
the right of the Commission to require said applicant to make further show- 
ing that neither public nor private interests will be adversely affected by 
his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: July 12, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Austin D. Barney 
(Docket No. ID-1113) 
July 11, 1950 


On June 21, 1949, Austin D. Barney, 266 Pearl Street, Hartford, Conn., 
by order of the Commission was authorized to hold the following positions: 


RIND, cesta cede tence ane 
ii ENTE The Hartford Electric Light Co. 
Vice chairman of the 

board of directors -................. The Connecticut Power Co. 
PUNE « oiketiciceapstnacta eee eee 


On May 5, 1950, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing position: 


PN oii aiS eS ated. The Connecticut Power Co. 


Applicant notified the Commission that he no longer holds the following 
position: 


Vice chairman of the 
board of directors .......................... The Connecticut Power Co. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


President .............. ea eh ae ) 

cite AE eh cata ih ed The Hartford Electric Light Co. 
Presigemt .hcs!soell jo.) 

er bo RAE lh pacla aeR The Connecticut Power Co. 


The Commission orders: 

(A) Until further order of the Commission said applicant be and he is 
hereby authorized to hold the positioris described in the above finding, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
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Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are 
hereby superseded. 


Date of issuance: July 12, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Vincent P. McDevitt 
(Docket No. ID-1115) 
July 11, 1950 


On July 26, 1949, Vincent P. McDevitt, 1000 Chestnut Street, Philadel- 
phia, Pa., by order of the Commission was authorized to hold the following 
positions: 


Vice president ............. ipnhecaciaipataenaied Philadelphia Electric Co. 


TWEE SEINE Sees cereeomains Philadelphia Electric Power Co. 
View SUOMGOE: cid isnt ed tek The Susquehanna Power Co. 
Vii SUID ciccciincinainninn The Susquehanna Electric Co. 
Wie WI ciitctiniccmnieee Deepwater Light & Power Co. 


On May 1, 1950, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing positions: 


I sities ce crtetieencweaee sasnceke Philadelphia Electric Power Co. 
UNI ee, ipl aaa The Susquehanna Power Co. 
BE, Giditeitaeiennieniiconmbmamaeies The Susquehanna Electric Co. 


TN criti ccaceciidsighigcicsniptbeiaaksatan Deepwater Light & Power Co. 


The Commission finds: 
Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 


affected by his holding the following positions, pending further order of 
the Commission in regard thereto: 


a SUN ss ccd cicinacdlsiceaninaachionne Philadelphia Electric Co. 

Director behitadetphia Electric Power Co. 
Dineen bathe Susquehanna Power Co. 

Director nn es bathe Susquehanna Electrie Power Co. 
Director ne | Deepwater Light & Power Co. 


The Commission orders: 
(A) Until further order of the Commission, said applicant be and he is 
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hereby authorized to hold the positions deseribed in the above finding, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: July 12,1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
G. L. Furr 
(Docket No, ID-1139) 
July 11, 1950 


On April 19, 1950, G. L. Furr, 40 Franklin Road, Rounoke, Va., filed an 
application, pursuant to section 305 (b) of the Federal Power Act, for au- 
thority to hold the following positions: 


MORE © ise chdecicnscccetninaniazeiat bebe ......Kingsport Utilities, Inc. 
BN Se cee acdebiaiaotace es Appalachian Electric Power Co. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the positions described in the above paragraph, 
pending further order of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules, effec- 
tive January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said 
positions. 


Date of issuance: July 12, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
R. E. Hodges 
(Docket No. ID-1140) 
July 11, 1950 


On April 24, 1950, R. E. Hodges, 301 Virginia Street E., Charleston, 
W. Va., filed an application, pursuant to section 305 (b) of the Federal 
Power Act, for authority to hold the following positions: 
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NO obs ciel cin acicnekationds Appalachian Electric Power Co. 
ID oscar 


eat {Kanawha Valley Power Co. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the positions described in the above paragraph, pend- 
ing further order of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules, effec- 
tive January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said 
positions. 


Date of issuance: July 12, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Darwin S. Brown 
(Docket No. ID-1142) 
July 11, 1950 


On May 11, 1950, Darwin S. Brown, Fourth and Main Streets, Cincinnati, 
Ohio, filed an application, pursuant to section 305 (b) of the Federal Power 
Act, for authority to hold the following positions: 


Vice president ....................................The Cincinnati Gas & Electric Co. 

ME sciiisiitabetiette sites bide ae eget The Union Light, Heat & Power Co. 

EN ea eee Miami Power Corp. 

PO ais a Fee West Harrison Electric & Water 
Co., Ine. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the positions described in the above paragraph, 
pending further order of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules, effec- 
tive January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said 
positions. 


Date of issuance: July 12, 1950. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 


C. Maynard Turner 
(Docket No. ID-1143) 
July 11, 1950 


On May 17, 1950, C. Maynard Turner, Fourth and Main Streets, Cincin- 
nati, Ohio, filed an application, pursuant to section 305 (b) of the Federal 
Power Act, for authority to hold the following positions: 


Vice president ..... ‘ene .......--Lhe Cincinnati Gas & Electric Co. 
Vice president ...... vevsssseeeeeeeeee-ee LHe Union Light, Heat & Power Co. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the positions described in the above paragraph, pend- 
ing further order of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules, 
effective January 1, 1948, and to the specific reservation of the right of 
the Commission to require said applicant to make further showing that 
netiher public nor private interests will be adversely affected by his holding 
said positions. 


Date of issuance: July 12, 1950. 


Order consolidating proceedings, fixing date of hearing and 
prescribing procedure 


Panhandle Eastern Pipe Line Co., City of Port Huron, City of Marysville, 
City of St. Clair, Mich., municipal corporations, 
Southeastern Michigan Gas Co.; Michigan Consolidated Gas Co., v. 
Panhandle Eastern Pipe Line Co. 


(Docket Nos. G—1116, G—1240, G—-1317, G—1344 and G-1417; 
G-1152; G—1415; G—1379) 


July 11, 1950 


On May 4, 1950, the Commission issued an order in the proceeding in 
docket No. G-1317 granting to Panhandle Eastern Pipe Line Co. (Pan- 
handle) a certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of certain natural-gas pipe-line facilities.' In such order it was 


1 The order issued May 4, 1950, authorized Panhandle to construct and operate facilities 
which will ultimately increase its designed system sales capacity from 500,000 M.c.f. to 800,000 
M.c.f. per day. A part of the facilities authorized are designed to enable Panhandle to receive 
and transport approximately 250,000 M.c.f. of natural gas per day from Trunkline Gas Supply 
Co. This volume of gas will not become available until the latter part of 1951. Panhandle, 
however, has been authorized to construct and operate facilities designed to take additional 
volumes of gas from the Panhandle and Hugoton fields and to increase its designed system 
sales capacity from an estimated 500,000 M.c.f. to 550,000 M.c.f. per day. The additional 
50,000 M.c.f. per day is expected to be available during the latter part of 1950. 
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provided, among other things, that further hearings be held with respect to 
the following matters: 


(n) (i) What would be a fair, reasonable and equitable distribution 
among present and prospective customers of the volumes of natural 
gas which will be available upon completion of the Trunkline and Pan- 
handle facilities herein authorized. 

(ii) The form of tariff and rate level which should be applicable to 
volumes of gas deliverable from the Panhandle system, i. e., whether 
Panhandle should be permitted to charge a “rolled-in-rate” demand and 
commodity in form, and with a minimum bill provision. 

(iii) The status of the outstanding authorization heretofore issued 
by the Commission in docket Nos. G—706 and G-—876, and whether such 
authorizations should be modified, and if so, to what extent. 

. It appears from the record in docket No. G-1317 that Panhandle by 
‘ reason of the construction of additional facilities will have an increment in 
designed sales capacity during the latter part of 1950 of not less than 50,000 
M.c.f. of natural gas per day and a total designed system sales capacity of 


y 550,000 M.c.f. Panhandle has submitted no proposal or plan with respect to 
. the allocation or distribution of the additional 50,000 M.c.f.* of natural 
;, gas per day among its customers. 

if The record in the proceeding in docket No. G—1240 as reflected by the 
it interim order issued by the Commission on December 9, 1949, in such pro- 
g ceeding reveals that the estimated demand for firm gas from the Panhandle 


system at 0° F. during the winter 1949-50 would have approximated 549,904 
M.c.f.* This figure is only slightly less than the estimated sales capacity 
550,000 M.c.f., which will be available from the Panhandle system during the 
latter part of 1950. It appears that by reason of normal load growth and the 
relaxation of restrictions on the attachment of spaceheating customers by 
state commissions the sales capacity of the Panhandle system may be in- 
adequate to meet all the firm demands of Panhandle’s customers. 
, | The proceeding in docket No. G-1240 was initiated after the filing by 
Panhandle, purportedly in compliance with part 154 of the Commission’s 
general rules and regulations, of its F.P.C. gas tariff original volume No. 1 
and statements relating to contracts on file with the Commission as rate 
schedules. After numerous protests had been received by the Commission 
from state commissions and Panhandle’s customers, the tariff and contract 
statements were suspended by order of the Commission issued July 13, 1949, 
and the use of such tariff and contract statements deferred until such 
time as they might be made effective in accordance with the provisions of 





In the Natural Gas Act. The issues raised with respect to Panhandle’s F.P.C. 
in- gas tariff original volume No. 1 and statements relating to contracts are 
on set forth in the Commission’s orders issued July 13 and November 1, 1949. 
nd Subsequent to the commencement of the hearing in docket No. G—1240 
as 

2 Since the recess in the hearing in docket No. G—1317, the Commission, on June 28, 1950, 
ties issued In the Matter of City of Indianapolis, etc., docket No. G—1083, 9 F.P.C. 349, an “Order 
000 modifying initial decision” of the presiding examiner the effect of which is to direct Panhandle 
‘ive to establish physical connection of its facilities wth faclities to be constructed by the city, and 
ply to deliver to city not in excess of 10,000 M.c.f. of natural gas per day commencing not later 
dle, than October 1, 1950. 
nal 3 The estimate of 549,904 M.c.f. is exclusive of gas sold directly and for resale for industrial 
fem purposes and subject to interruption when such gas is required to meet firm demands. The 
na) estimated volume of such sales as disclosed by the record in docket No. G_1240 approximates 


78,000 M.c.f. per day. 
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it was disclosed on the record that the designed sales capacity of the Pan- 
handle system, then approximately 500,000 M.c.f, might be insufficient to 
meet the firm send-out requirements of customers during the winter 1949-50, 
Based upon the evidence presented by the interested parties to the proceed- 
ing the Commission on December 13, 1949, issued an “Interim order estab- 
lishing service rules and regulations,” hereinbefore referred to. Prior to the 
issuance of such order, the Illinois Commerce Commission on December 9, 
1949, filed with this Commission a “Motion to recess (further) proceedings” 
in docket No. G-1240, and on the same date the Commission postponed 
further hearings in the proceedings until a date to be fixed by further order 
of the Commission. 

The proceeding in docket No. G—1152 with respect to the joint application 
of the cities of Port Huron, Marysville and St. Clair, Mich., has heretofore 
been consolidated for purposes of hearing with the proceeding in docket No. 
G-1317 by order of the Commission issued February 10, 1950. In that appli- 
cation, filed November 16, 1948, the named cities request an order, pursuant 
to section 7 (a) of the Natural Gas Act, requiring Panhandle to extend 
its transportation facilities, to establish physical connection with and sell 
natural gas to The Detroit Edison Co. (Detroit Edison), which is engaged, 
among other things, in the distribution of gas in the cities. 

Since the filing of the application by the cities of Port Huron, Marysville 
and St. Clair, Mich., and the consolidation of the proceeding upon that appli- 
cation, docket No. G—1152, with the proceeding in docket No. G—1317, an 
application was filed with the Commission on June 8, 1950, by Southeastern 
Michigan Gas Co. (Southeastern) docket No. G-1415, in which application 
it is stated that Southeastern has contracted to purchase from Detroit 
Edison, on or before October 31, 1950, all properties, facilities and franchises 
now owned and utilized in the production, distribution and sale of manu- 
factured gas in municipalities and unincorporated areas in the counties 
of Macomb and St. Clair, Mich., among which are the municipalities of 
Port Huron, Marine City, St. Clair, Marysville, Romeo, Richmond and New 
Baltimore. Southeastern contemplates the conversion of the territory from 
manufactured gas to straight natural gas. In this connection Southeastern 
by its application seeks pursuant to section 7 of the Natural Gas Act, as 
amended, (1) an order directing Panhandle to establish physical connection 
of its transportation facilities with facilities proposed to be constructed by 
Southeastern, and requiring Panhandle to sell natural gas to Southeastern, 
and (2) a certificate of public convenience and necessity authorizing the con- 
struction and operation of facilities designed to transport gas from the point 
of connection with facilities of Panhandle to the territory proposed to be 
served by Southeastern. Due notice of the filing of this application has been 


4The motion of the Illinois Commerce Commission filed December 9, 1949, as amended by 
letter of the same date, requested a recess in the proceedings until June 1, 1950. The Com- 
mission’s order issued on December 9, 1949, postponing the hearing until a date to be fixed 
by further order of the Commission, provided opportunity to the interested parties to file 
responses to the motion as amended. No objection to the granting of the motion was inter- 
posed by any party. 

In the response filed by Panhandle it is stated as follows: 

1. It (Panhandle) offers no objection to the granting of such request for the recessing 
of further hearings in this proceeding provided such recess is for a period ending not 
earlier than June 1, 1950. 

2. If such deferment is granted, Panhandle will not move to make effective, in accord- 
ance with section 4 of the Natural Gas Act, its F.P.C. gas tariff, original volume No. 1, 

prior to further hearings and final action by the Commission. 
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given, including publication of such notice in the Federal Register on June 
23, 1950 (15 F.R. 4065). An answer to Southeastern’s application was filed 
by Panhandle on July 3, 1950. et 

On March 17, 1950, Panhandle filed with the Commission an application 
pursuant to section 3 of the Natural Gas Act, docket No. G-1344 for an order 
authorizing it to export natural gas to the Dominion of Canada in accordance 
with an arrangement between Panhandle and Union Gas Co. of Canada, 
Limited (Union). Panhandle proposes to export to Union under contract 
dated March 15, 1950, 27,350,000 M.c.f. of natural gas per annum, at a daily 
delivery rate of not less than 37,500 M.c.f. nor more than 100,000 M.c.f. Due 
notice of the application has been given, including publication of notice in 
the Federal Register on March 29, 1950 (15 F.R. 1759-60). 

On April 20, 1950, Michigan Consolidated Gas Co. (Michigan Consoli- 
dated) filed with the Commission, docket No. G-1379, a complaint against 
Panhandle in which Michigan Consolidated alleges. in substance that it has 
filed, and there are pending with Panhandle 9 applications for the pur- 
chase of approximately 51,000 M.c.f. of natural gas per day for resale to 
large industrial consumers on an interruptible basis; that such applications 
have been filed in accordance with the provisions of Panhandle’s rate sched- 
ule Rd-2 (contained in supplement No. 5 to Panhandle’s rate schedule F.P.C. 
No. 12 relating to sales to Michigan Consolidated); that Michigan Consoli- 
dated has been and is entitled to purchase gas pursuant to the aforesaid 
9 applications under rate schedule Rd-2, if Panhandle “in its judgment, has 
a sufficient supply of gas and adequate facilities with which to make such 
deliveries”; that by reason of the completion of the construction of addi- 
tional facilities in October 1949, Panhandle has available at least 50,000 M.c.f. 
per day more pipe-line capacity than it had available during the summer 
of 1949; that from April 1949 to October 1949 Panhandle sold some 982,267 
M.c.f. of natural gas to Union, thus demonstrating that it is now able to 
supply the 51,000 M.c.f. of natural gas per day covered by Michigan Con- 
solidated’s aforesaid 9 applications; and that the export of gas to Canada 
by Panhandle is contrary to conditions of the Commission’s order of April 
23, 1946, in docket No. G-612, 5 F.P.C. 472, authorizing Panhandle pursuant 
to section 3 of the Natural Gas Act to export gas to Canada, in that such 
order provides that “at all times, persons and municipalities in the United 
States are to receive preferential service over that to Union.” 

On May 24, 1950, Panhandle filed with the Commission its answer to Michi- 
gan Consolidated’s complaint, in which it denies generally many of the alle- 
gations of the complaint. The answer denies specifically that the 9 alleged 
applications are pending; that Michigan Consolidated has any rights arising 
out of such alleged applications; that the facts with respect to export of 
982,267 M.c.f. of natural gas to Union during 1949 have any relevancy to any 
alleged rights of Michigan Consolidated under its 9 alleged applications. 
Panhandle avers that the deliveries made to Union did not result in inter- 
ruption to or impairment of service to Pahandle’s other customers, including 
Michigan Consolidated; that the sales to Union are made on an off peak 
basis during April to October rather than on the interruptible basis con- 
templated by rate schedule Rd-2; and that the 9 alleged applications re- 
quested Panhandle to supply gas in equal monthly volumes throughout the 
year which is a different type of service from that rendered to Union. 

On June 9, 1950, Panhandle filed with the Commission an application, 
docket No. G—1417, seeking in the alternative, (1) a disclaimer of jurisdic- 
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tion over the matters set forth therein or (2) a certificate of public conven- 
ience and necessity pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing the construction and operation of a meter, necessary 
measuring and pressure regulating equipment and a physical connection be- 
tween its facilities and a pipe line which Ford Motor Co. (Ford) will con- 
struct, or will have constructed, for the purpose of accomplishing the delivery 
of natural gas for industrial uses in Ford’s plant located in Dearborn, Mich. 
Due notice of the filing of this application has been given, including pub- 
lication of such notice in the Federal Register on June 23, 1950 (15 FR. 
4065). 

On September 3, 1948, the Commission issued an order in docket No. G-1116 
instituting an investigation for the purpose of enabling the Commission 
to determine whether any rate, charge, service or classification demanded, 
observed, charged, or collected by Panhandle for or in connection with the 
transportation or sale of natural gas subject to the jurisdiction of the Com- 
mission or any rule, regulation, practice, or contract affecting such rate, 
charge, service or classification is unjust, unreasonable, unduly discrimina- 
tory, or preferential. 

The said order issued September 3, 1948, provided further that if the 
Commission, after hearing has been had, shall find that any of such rates, 
charges, services, classifications, rules, regulations, practices, or contracts 
of Panhandle, subject to the jurisdiction of the Commission are unjust, un- 
reasonable, unduly discriminatory or preferential, the Commission will deter- 
mine and fix by order or orders the just and reasonable rates, charges, 
classifications, rules, regulations, practices, or contracts to be thereafter 
observed and in force. 

As has been indicated, the designed sales capacity of the Panhandle system 
during the latter part of 1950 will be approximately 550,000 M.c.f. per day 
or an increase of 50,000 M.c.f. over the estimated sales capacity of the system 
during the winter period 1949-50. For the reasons hereinbefore stated it 
appears that it is necessary and appropriate in order to carry out the pro- 
visions of the Natural Gas Act, particularly Sections 4 and 5, thereof that 
further hearings be held for the purpose of determining: 

1. Whether the sales capacity of the Panhandle system during 1950-51 
will be adequate to satisfy all the requirements of customers dependent in 
whole or in part upon the Panhandle system for their supply of natural gas. 

2. The just and reasonable service rules and regulations which should be 
made applicable to deliveries of natural gas from the Panhandle system in 
the event the evidence discloses that the capacity of the Panhandle system 
will be inadequate to satisfy the requirements of all customers served from 
the system. 


It appears that it is appropriate to consider in conjunction with the two 
matters just enumerated the applications filed by the cities of Port Huron, 
et al. and Southeastern Michigan Gas Co., docket No. G—1152 and-docket No. 
G-1415, respectively, wherein the applicants are seeking a supply of natural 
gas for certain communities not now having natural gas service in Michigan; 
the application of Panhandle, docket No. G-1417, wherein it seeks author- 
ization to construct and operate facilities for the delivery of natural gas to 
Ford at Dearborn, Mich.; and the issues raised and the matters presented 
by the complaint of Michigan Consolidated against Panhandle in docket 
No. G—1379, and the answer to such complaint filed by Panhandle. These 
proceedings all relate to volumes of natural gas which presently, or in the 
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future, may be available from the Panhandle system, and involve the ques- 
tion of whether the public interest or public convenience and necessity permit 
or require such service in accordance-with the applicable provisions of the 
Natural Gas Act, and the present rate schedules of Panhandle or under any 
tariff or service agreement which may be approved or prescribed by the 
Commission. 

During the course of the hearing in docket No. G-1317 upon its applica- 
tion for a certificate of public convenience and necessity, Panhandle presented 
testimony with respect to (1) the proposed disposition among present and 
prospective customers of the additional volumes of natural gas which will 
be available to it upon completion of facilities authorized in docket No. G- 
1317, and of facilities to be constructed by Trunkline Gas Supply Co., and 
(2) the form of tariff, service agreement, form of rate, and rate level to be 
applicable to the sales of natural gas from the Panhandle system after com- 
pletion of all the facilities referred to above. For the reasons set forth in the 
Commission’s order issued May 4, 1950, with respect to docket Nos, G—882 
and G-—1317, determination of these matters was deferred pending further 
hearings in docket No. G-1317. 

It appears that the determination of what will be the just and reasonable 
rates, charges, classifications, rules, regulations, practices, or contracts to 
be thereafter observed and in force in the event that in the proceeding in 
docket No. G—-1116 it is determined that Panhandle’s present effective rates, 
charges, classifications, rules, regulations, practices, or contracts are found 
to be unjust, unreasonable, unduly discriminatory or preferential may present 
the same or similar issues to those presented in the tariff suspension pro- 
ceeding in docket No. G-1240. Further, the matters and issues presented in 
docket Nos. G-1116 and G—1240 may have a bearing upon the determination 
of what would be the just and reasonable rates, charges, classifications, rules, 
regulations, practices, or contracts to be observed and in force, or the prin- 
ciples to be applicable in the determination of any of the foregoing, when 
the designed capacity of the Panhandle system has been increased by the 
construction and operation of facilities authorized in docket Nos. G-882 and 
G-1317. Therefore, it appears, appropriate that the proceedings in docket 
Nos. G-1116 and G—1240 and further proceedings in docket No. G—1317 be 
heard upon the same record. 

Because of the interrelationship of all of the proceedings hereinbefore 
referred to it also is desirable and appropriate that all of such proceedings 
be consolidated for purposes of hearing. Consolidation of such proceedings 
for purposes of hearing, however, does not mean that final action with re- 
spect to all matters and issues will be deferred until all sessions of hearings 
in the consolidated proceedings have been finally concluded. The Commission 
will issue such order or orders in the proceedings as may from time to time 
appear to be appropriate and justified by the facts then appearing of record. 
Further, it appears desirable and appropriate to prescribe the order of pro- 
cedure in which the matters and issues presented in the various proceedings 
shall be taken up at the hearing, and accordingly, this will be done herein- 
after. 

Any evidence of record with respect to any of the proceedings hereby 
consolidated for purposes of hearing at the time the Commission takes dis- 
positive action with respect to any matter or issue herein will be considered 
by the Commission in connection with such action. 

To provide for orderly and timely consideration of the various matters 
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and issues in the proceedings and the expeditious disposition of such matters 
and issues, the Commission is of the opinion that the presentation of evidence 
at the hearing in the consolidated proceedings should relate to the following 
issues and that such presentation should be in the order in which the issues 
are listed as follows: 

1. Whether the designed sales capacity of the Panhandle system of 550,000 
M.c.f. which is the total expected to be available during the latter part of 
1950 will be adequate to satisfy all the requirements of customers dependent 
in whole or in part upon the Panhandle system for their supplies of natural 
gas. 

2. The just and reasonable service rules and regulations which should be 
made applicable to deliveries of natural gas from the Panhandle system in 
the event that the evidence discloses that the capacity of the Panhandle 
system is, or will be, inadequate to satisfy all the requirements of customers 
served from the system. 

38. (a) Whether the Commission should find it necessary or desirable in the 
public interest to grant the orders sought in docket No. G-1152 and in docket 
No. G—1415 or either of them, while the designed sales capacity of the Pan- 
handle system approximates 550,000 M.c.f. per day; and (b) the matters 
and issues presented in the proceedings in docket Nos. G—1417 and G-—1379., 

4. The form of tariff which should be applicable to volumes of gas de- 
livered from the Panhandle system when the capacity of such system has 
been increased by additional natural gas supplies from the Trunkline Gas 
Supply Co. project, i.e., whether Panhandle should be permitted to charge 
a “rolled-in-rate,” demand and commodity in form, and with a minimum bill 
provision. 

5. The matters and issues presented by the application in docket No. 
G-1344. 

6. What would be a fair, reasonable and equitable distribution among 
present and prospective customers of the volumes of natural gas which will 
be available upon completion of the Trunkline and Panhandle facilities au- 
thorized in docket Nos, G-882 and G-1317. 

7. Whether Panhandle’s present rates, charges, classifications, rules, regu- 
lations, practices, and contracts are unjust, unreasonable, unduly discrimina- 
tory, or preferential, and if found to be unjust, unreasonably, unduly dis- 
criminatory, or preferential, what would be the just and reasonable rates, 
charges, classifications, rules, regulations, practices and contracts to be de- 
termined and fixed by order. 

8. The just and reasonable rates, charges, classifications, rules, regulations, 
practices and contracts (or the principles to be followed in the determination 
of the foregoing), which should be made applicable to volumes of gas deliv- 
erable from the Panhandle system when the sales capacity has been increased 
by the supply of natural gas to be received from Trunkline Gas Supply Co. 

9. The status of outstanding authorizations issued by the Commission in 
docket Nos. G-706 and G—876, and whether such authorizations should be 
modified, and if so, to what extent. 


The Commission orders: 

(A) The proceedings in docket Nos. G—1116, G-1240, G—1317, G-—1344, 
G-1417, G-1152, G-1415, and G-1379 be and they hereby are consolidated 
for the purposes of hearing in accordance with the terms of this order. 

(B) Pursuant to the provisions of sections 3, 4, 5, 7, and 15 of the Natural 
Gas Act, as amended, and in accordance with the terms of this order a public 
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nearing be held commencing on August 14, 1950, at 10 a.m. (e.d.s.t.) in the 
hearing room of the Federal Power Commission, 1800 Pennsylvania Ave., 
NW., Washington, D. C., with respect to the matters involved and the issues 
presented in the proceedings which by this order have been consolidated for 
hearing. 

(C) Interested state commissions may participate as provided by sections 
1.8 and 1.87 (f) (18 CFR 1.8 and 1.37 (f) ) of the Commission’s rules of 
practice and procedure. 


Date of issuance: July 13, 1950. 


Order determining net changes in original cost of project 
Parowan City, Utah 
(Project No. 1273) 
July 11, 1950 


In the license, issued July 19, 1935, effective as of January 1, 1935, to 
Parowan City, Utah, licensee, for project No. 1273 (Center Creek), the net 
investment in the project, as of January 1, 1935, was determined to be $51,- 
421.58 (original cost of $76,863.34 less accrued depreciation of $25,441.76). 

Thereafter, the licensee filed statements claiming a net increase in the 
original cost of the project of $27,477.79 (additions and betterments of 
$33,873.94 less retirements of $6,396.15) for the period January 1, 1935 
through December 31, 1949. Members of the Commission’s staff recently 
completed a field examination of the claimed project cost changes for the 
period and proposed adjustments thereto in the total amount of $36,107.08 
(elimination of $18,548.89 from additions and betterments and increase of 
$17,558.19 in retirements), and recommended for approval a net reduction 
of $8,629.29 (additions and betterments of $15,325.05 less retirements of 
$23,954.34) during the period in the original cost of the project. 

Under date of March 3, 1950, licensee filed a revised claim for the period 
involved reflecting the adjustments proposed by the staff and showing the 
original cost of the project as of December 31, 1949, as $68,234.05 ($76,863.34 
less $8,629.29), without consideration of accrued depreciation of the project 
property. 

The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the Federal Power 
Act that sections 4.4 and 4.5 of the Commission’s general rules and regula- 
tions be waived as,provided in paragraph (A) below. 

(2) From January 1, 1935 through December 31, 1949, the changes in the 
project plant accounts resulted in a net decrease in original cost of the 
project of $8,629.29 (additions and betterments of $15,325.05 less retirements 
$23,954.34). 

(3) The total original cost of the project as of December 31, 1949, without 
reduction for accrued depreciation, after giving effect to the net decrease of 
$8,629.29 referred to in paragraph (2), above, is $68,234.05 as shown in the 
following tabulation: 
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Net changes 
Original cost from Jan. 1, Original cost 
as of 1935, to as 0 

Jan. 1, 1935 | Dec. 31, 1949 | Dec. 31, 1949 


No. Account title 


Production plant 


320 | Land and land rights | $1.08 $1.08 
321 | Structures and improvements $511.54 511.54 
(321)| Powerhouse and intake dam 7,296.67 7,296.67 
(322) 

322 | Reservoirs, dams and waterways 46,258.14 (3,521.67) 42,736.47 
323 | Water wheels, turbines and generators | 20,942.36 20,942.36 


74,498.25 | (3,010.13) 71,488.12 


Transmission plant 














340 | Land and land rights 2.15 2.15 

(345)| Transmission line 2,362.94 112.76 2,475.70 
(346) 

2,365.09 112.76 2,477.85 

Subtotal ‘ 76,863.34 (2,897.37) 73,965.97 

393 | Donations in aid of construction — credit ..| (5,731.92) (5,731.92) 

| = 
Total ‘a 76,863.34 (8,629.29) 68,234.05 











( ) Denotes red figure. 


The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regu- 
lations be and they hereby are waived for purposes of this determination. 

(B) Licensee shall record in its project plant accounts, to the extent that 
it has not already done so, gross additions of $15,325.05 and retirements of 
$23,954.34 for the period from January 1, 1935 to December 31, 1949, and 
reflect a balance of $68,234.05 as the original cost (without reduction for 
accrued depreciation) as of December 31, 1949. 

(C) Licensee shall file with the Commission within sixty (60) days from 
the date of this order a revised report on F.P.C. form No. 8, covering the 
period from January 1, 1935 to December 31, 1949, in accordance with this 
determination. 


Date of issuance: July 13, 1950. 


Order authorizing issuance of new license for minor project on lands 
of the United States 


Alpine Trading Co. 
(Project No. 1520) 
July 11, 1950 


An application was filed April 29, 1949, by Alpine Trading Co. of Los 
Angeles, Calif. (a corporation organized and existing by virtue of the laws 
of the State of California) for a new license under the Federal Power Act 
for minor project No. 1520, located on Whiskey Creek, a tributary of Willow 
Creek, near the town of North Fork in Madera County, Calif., and affecting 
lands of the United States within the Sierra National Forest. 

The project is located in sections 15 and 16, T. 8 S., R. 23 E., Mount Diablo 
meridian, Calif., and, when completed, will consist of a steel-flume intake 
141 feet long, with a removable section in the stream bed; a ditch 18 to 24 
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inches in width and depth, supplemented at a few points by short sections 
of flume and having a combined length of 1446.2 feet; a 9-inch diameter steel 
penstock 420 feet long; a small powerhouse containing generating equipment 
with about 32 horsepower installed capacity; a tailrace extending 24 feet 
to the creek; and about 1,500 feet of transmission line. 

The original license was issued to this applicant on June 26, 1939, for a 
period of 10 years, and expired on June 25, 1949. The project was not con- 
structed or operated during the period of the original license due to wartime 
shortages of labor and material. The Forest Service has reported, however, 
that work has commenced and that early completion of the project is 
expected. 


The Chief, Forest Service, acting for the Secretary of Agriculture, who 
has supervision over the Sierra National Forest has recommended the issu- 
ance of a new license, and the Acting Assistant Secretary of the Interior 
has notified the Commission that his Department has no objection to the 
issuance of a new license provided certain conditions he has recommended 
for protection of fishery resources are included therein. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of California 
and has submitted satisfactory evidence of compliance with the requirements 
of all applicable state laws insofar as necessary to effect the purposes of a 
new license for the project. 

(2) No other application for the use of the lands or in conflict therewith 
is before the Commission, 

(3) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of 
any water resources for public purposes which should be undertaken by the 
United States itself. 

(4) A new license, subject to and containing conditions as hereinafter 
provided, will not interfere or be inconsistent with the purposes for which 
the Sierra National Forest was created or acquired. 

(5) The installed capacity of the project is approximately 32 horsepower 
and the energy generated thereby is to be used for general purposes on the 
applicant’s ranch. 

(6) The amount of annual charges to be paid by the licensee under the 
license for the purposes of reimbursing the United States for the costs of 
administration of part I of the act and for recompensing it for the use, occu- 
pancy, and enjoyment of its lands is reasonable as hereinafter fixed and 
specified, 

(7) The map (formerly designated as exhibit F to the original applica- 
tion) now designated as exhibit K (F.P.C. No. 1520-1) conforms to the re- 
quirements of the Commission’s general rules 

(8) In issuing the new license as hereinafter provided, it will be in the 
public interest to waive the following terms and conditions of part I of the 
act. 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary 
of the Army and to public notice; 6, insofar as it relates to public notice 

and to the acceptance and expression in the license of terms and condi- 
tions of the act which are hereinafter waived; 10 (a); 10 (c), insofar 
as it relates to depreciation reserves; 10 (d); 10 (f); 11; 12; 14, except 
insofar as the power of condemnation is reserved; 15; 18, except inso- 
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far as it relates to fishways; 19; 20; 22; and 23 (a), insofar as it relates 
to the determination of fair value 

The Commission orders: 

(A) A new license be issued to Alpine Trading Co. under sections 4 (e) 
and 15 of the act for the construction, operation, and maintenance of the 
project on the lands of the United States affected thereby for a period of 
10 years effective as of June 26, 1949. 

(B) The new license shall contain the usual terms and conditions for 
licenses for such projects and the following special conditions: 

(i) The licensee shall construct and maintain a fish screen at the 
diversion intake which shall meet the requirements of the State of Cali- 
fornia Division of Fish and Game; 

(ii) A minimum flow of one-half second-foot of water or the full flow 
of Whiskey Creek whenever that flow is less than one-half second-foot, 
shall pass the project diversion at all times; and 

(iii) The licensee shall with due diligence complete construction of 
the project within 1 year from the date of the issuance of this new 
license. 

(C) Subject to the provisions of section 10 (e) of the act, and the rules 
and regulations of the Commission thereunder, the licensee shall pay to the 
United States annual charges of $5 for reimbursing the United States for 
the costs of administration of part I of the act, and $5 for recompensing it 
for the use, occupancy, and enjoyment of its lands involved. 

(D) The map specified in paragraph (7) hereof is hereby approved as 
part of the license. 

(E) In issuing the new license, the terms and conditions of part I of the 
act set forth in paragraph (8) hereof be waived to the extent specified 
therein. 


Date of issuance: July 13, 1950. 


Order allowing cancellation of service agreement to take effect 
Otter Tail Power Co, 
July 11, 1950 


Otter Tail Power Co. on May 29, 1950, filed a notice of cancellation of its 
agreement for sale of electric energy under its F.P.C. electric schedules to 
Cass County Electric Cooperative, Inc., effective as of February 15, 1950. 

The Commission orders: 

(A) The aforesaid notice of cancellation be and it hereby is allowed to 
take effect as of February 15, 1950. 

(B) The aforesaid notice of cancellation shall be deemed to have been filed 
and published in compliance with the Federal Power Act. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against Otter Tail Power Co. 


Date of issuance: July 13, 1950. 
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Order denying application for determination under section 24 of the 
Federal Power Act 


Land Withdrawn in Power Site Classification No. 384 
(Docket No. DA—1—North Dakota—Charles Alvin Olson) 
July 11, 1950 


An application was filed by Charles Alvin Olson, of Bismarck, N. Dak., for 
restoration to homestead entry, requiring a determination under section 24 
of the Federal Power Act with respect to the following-described land: 


Fifth principal meridian, N. Dak.: 
T. 187 N., R. 79 W., sec. 22, SE4%SE%. 


The land lies along the Missouri River and is withdrawn in power site 
classification No. 384, dated July 30, 1947. 

The land is within the area affected by the backwater of the proposed 
Oahe dam as proposed in Senate Document No. 191, Seventy-eighth Congress, 
second session, and now under construction by the Corp of Engineers, De- 
partment of the Army, at a site about 8 miles upstream from Pierre, S. Dak. 

Interested Federal officials have reported on the application and the Gov- 
ernor of the State of North Dakota was notified of the filing of the 
application. 

The Commission finds: 

A determination that the value of the above-described land will not be 
injured or destroyed for the purposes of power development by location, 
entry, or selection under the public land laws is not justified. 

The Commission orders: 

The aforesaid application is hereby denied. 


Date of issuance: July 14, 1950. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No, 81 
(Docket No. DA—295—Colorado—Harvey B. Moore) 
July 11, 1950 


An application was filed by Harvey B. Moore, of Dumont, Colo., for re- 
storation to entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following described land: 


Sixth principal meridian, Colo.: 
T. 3 S., R. 73 W., sec. 30, SW44NW %4—unsurveyed except as to min- 
ing claims, portion of the W424NE%4%4SW%4NW4% within Dumont town- 
site, and lot 1 (5.17 acres) lying adjacent to and west of the portion 
within the Dumont townsite. 


The land, which is crossed by Clear Creek, a tributary of the South Platte 
River, is withdrawn in power site reserve No. 81, dated July 2, 1910. 

The dam site of the proposed Empire Station reservoir, considered by the 
Chief of Engineers, Department of the Army, in House Document No. 197, 
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Seventy-third Congress, second session, is located approximately 2 miles 
upstream from the land, in sec. 28, T. 3 S., R 74 W., sixth principal meridian. 
Applicant proposes to use the land for a cabin and small business site. 

The power value of the land lies in its possible use for conduit location. 
Development appears remote and use of the lands in the meantime for other 
purpose will not materially injure its power value. 

Interested Federal and state officials have reported on the application. 

Pursuant to application for restoration to mineral entry, the Commission 
on April 21, 1942, determined (DA-239-Colorado) that the value of the 
portion of the land in unsurveyed S44sNW4, sec. 30, T. 3 S., R. 73 W., sixth 
principal meridian, Colo., embraced in mineral survey No. 20658 of the 
Bertha Maud Lode mining claim and lying within power site reserve No. 81 
would not be injured or destroyed for purposes of power development by 
location, entry, or selection under the public land laws, for mining purposes, 
subject to the provisions of section 24 of the Federal Power Act. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended, and subject to the stipulation that, if and when the land 
is required wholly or in part for purposes of power development, any struc- 
tures or improvements placed thereon which shall be found to interfere with 
such development shall be removed or relocated as may be necessary to elimi- 
nate interference with the power development without expense to the United 
States or its permittees or licensees. 


Date of issuance: July 14, 1950. 


Order modifying determination under section 24 of the 
Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 87 and 
Projects Nos. 137, 525, and 707 


(Docket No. DA-734-California—Edward T. Elliott) 
July 11, 1950 


Pursuant to application filed by Edward T. Elliott, of Pioneer, Calif., for 
restoration to mineral entry, requiring a determination under section 24 of 
the Federal Power Act with respect to the following described lands: 


Mount Diablo meridian, Calif.: 
T. TN. BR. 13 EB. 
Sec. 27, S%SW%; 
Sec. 34, NYNW4%. 


the Commission on April 11, 1950, found that a determination that the 
value of the lands in the SW4%SW% of section 27 and in the NW4%NW% 
of section 34 would not be injured or destroyed for the purposes of power 
development by location, entry, or selection under the public land laws for 
mining purposes was not justified; and denied the application in so far as 
it pertained to the lands in the SW%SW% of section 27 and in the NW% 
NW % of section 34. 
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The said applicant has filed a petition for reconsideration of the Com- 
mission’s action with respect to the lands in the SW%SW% of section 27 
and in the NW4NW% of section 34. . 

According to available maps, a portion of the lands in thee SW4%SW% 
of section 27 is occupied by the West Point Tunnel under license as part of 
project No. 137 and a portion of the lands in the NW4NW% of section 
34 is within the reservoir area of the said project and portions of the lands 
are also occupied by the “Upper standard canal” and the “Lower standard 
canal,” conduits under license as part of project No. 525. However, the 
canals are no longer used for power purposes and present plans contem- 
plate use of portions of the lands within the canal rights-of-way for an access 
road and control circuit right-of-way in connection with project No. 137. 

Except for the use of portions of the lands in the SW%SW% of section 
27 and in the NW44NW% of section 34 for access road and control circuit 
right-of-way, it does not appear that they will be used for additional power 
development in the near future and the lands may be used for other pur- 
poses, as hereinafter provided, concurrently with their use for power pur- 
poses without injuring materially their power value. 

The Commission finds: 

Modification of the said April 11, 1950 determination by eliminating 
therefrom the finding and order with respect to the lands in the SW4SW% 
of section 27 and in the NW4NW¥ of section 34 and by adding thereto a 
determination with respect to the said lands is appropriate. 

The Commission orders: 

The aforesaid April 11, 1950 determination is hereby modified by elimi- 
nating therefrom the finding and order and by changing the determination 
to read as follows: 

The value of the lands in the S%SW*% of section 27 and in the 
N4%NW% of section 34, T. 7 N., R. 13 E., Mount Diablo meridian, Cal- 
ifornia, will not be injured or destroyed for purposes of power devel- 
opment by location, entry, or selection under the public land laws, sub- 
ject to the provisions of section 24 of the Federal Power Act, as 
amended, subject to valid existing rights, subject to the stipulation that 
the locator and his successors and assigns shall by means of substantial 
dikes or other adequate structures confine all their mine tailings and 
other debris in such manner that it shall not be carried by storm water 
or otherwise into the water resources of the region, and subject to the 
further stipulation that, if and when the lands are required wholly or 
in part for purposes of power development, any structures, machin- 
ery, or improvements placed thereon which shall be found to interfere 
with such development shall be removed or relocated as may be nec- 
essary to eliminate interference with the power development without ex- 
pense to the United States or its permittees or licensees. 


Date of issuance: July 14, 1950. 
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Order reopening proceedings and fixing date of hearing 


Southern Natural Gas Co., Atlantic Gulf Gas Co., and 
United Gas Pipe Line Co. 


(Docket Nos. G-884, G-—887, G—1263) 
July 13, 1950 


On May 26, 1950, the Commission ordered in the above-docketed proceed- 
ings: 

The presiding examiner forthwith to certify to the Commission the 
entire record in the above-docketed proceedings so as to enable the Com- 
mission to determine appropriate future procedure in the proceedings 
in accordance with the Commission’s rules. 

The Commission finds: 

It is appropriate and in the public interest to reopen the above-docketed 
proceedings to permit each of the parties hereto to introduce such further 
evidence as it deems appropriate on all issues in support of each respective 
application for a certificate of public convenience and necessity. 

The Commission orders: 

(A) The hearing in the above-docketed proceedings be and the same is 
hereby reopened for the purpose stated above. 

(B) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by sections 7 and 15 of the 
Natural Gas Act, as amended, and the Commission’s rules of practice and 
procedure, a further hearing be held commencing on September 25, 1950, 
at 10 a. m. (e.s.t.), in the hearing room of the Federal Power Commission, 
1800 Pennsylvania Avenue NW., Washington, D. C., concerning the matters 
and issues hereinbefore stated. 

(C) Interested state commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 CFR 1.8 and 1.87 (f) ) of the said rules of practice 
and procedure. 


Date of issuance: July 14, 1950. 


Order authorizing and approving acquisition of facilities 
Central Arizona Light & Power Co. 
(Docket No. E-6300) 
July 14 1950 


Central Arizona Light & Power Co. (applicant), a corporation having its 
principal business office at Phoenix, Ariz., on June 2, 1950, filed an appli- 
cation, and amendments thereto on June 26 and June 30, 1950, for an order 
pursuant to section 203 of the Federal Power Act, authorizing the acquisi- 
tion of certain facilities of Southwest Lumber Mills, Inc. (Southwest). 

Applicant and Southwest entered into a contract dated March 7, 1950, 
filed as exhibit L to the application, providing, among other things, for the 
purchase by Central of Southwest’s steam-electric generating station lo- 
cated at McNary, Ariz., for a base consideration of $770,000 plus adjust- 
ments, 
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The applicant represents that the estimated original cost of the facilities 
is at least $1,450,000, and the estimated accrued depreciation applicable 
thereto is $660,000, for a net of $790,000. On the basis of this net amount 
of plant, the consideration of $770,000 would result in the creation of a 
credit electric plant acquisition adjustment of $20,000. The applicant states 
that the proposed purchase price was arrived at after several months of 
arm’s length negotiations and after careful surveys by the applicant as to 
the economic feasibility of the plant. 

The plant proposed to be acquired by applicant is presently operated by 
Southwest to supply its requirements in the lumber mill operations and to 
serve the Navopache Electric Co-Operative, Inc. At the time of the pro- 
posed acquisition the plant will have an installed generating capacity of 
7,450 kilowatts. Applicant proposes to continue to supply Southwest and 
the Navopache Electric Co-Operative, Inc., and to supply its other loads 
through an interconnection between the plant and its existing system at 
Show Low, Ariz. 

Applicant advises that the proposed acquisition will result in more reliable 
service in the area by reason of the interconnection referred to above, and a 
decrease in rates and charges to the Navopache Electric Co-Operative, Inc. 

Written notice of the application has been duly given to the Arizona 
Corporation Commission and to the Governor of that state. Notice was also 
published in the Federal Register on June 9, 1950, (15 F.R. 3657) stating 
that any person desiring to be heard or to make any protest with reference 
to the application should file a petition or protest on or before June 23, 1950. 
No protest or petition or request to be heard in opposition to the granting 
of the application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 203 of the Federal Power Act, subject to the jurisdiction of the Com- 
mission as described and set out in the Commission’s opinion and order 
dated March 29, 1950, docket No. E-6212, 9 F.P.C. 15. 

(2) By the proposed acquisition applicant will merge or consolidate its 
facilities subject to the jurisdiction of the Commission with facilities of an- 
other person and such merger is subject to the requirements of section 203 
of the Federal Power Act. 

(3) The proposed merger will result in reduced rates and more reliable 
service in the area and will be consistent with the public interest. 

The Commission orders: 

(A) The acquisition and merger or consolidation by applicant of the 
facilities referred to above be and the same is hereby authorized and ap- 
proved upon the terms and conditions set forth in the application, subject 
to the provisions of this order. 

(B) When applicant shall have determined the original cost and depre- 
ciation reserve applicable to the facilities herein involved as required by 
the Uniform System of Accounts it shall dispose of any credit amount 
properly includible in account 100.5, electric plant acquisition adjustments, 
by a credit to account 250, reserve for depreciation of electric plant, and 
shall dispose of any debit amount properly includible in account 100.5 by an 
immediate charge to account 271, earned surplus, or shall submit for the 
Commission’s consideration its plan for the disposition'of any acquisition 
adjustment arising out of this transaction. 
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(C) This authorization shall expire unless acted upon within 60 days 
from the entry of this order. 

(D) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body with respect to rates, serv- 
ice, accounts, valuations, estimates or determinations of cost, or any other 
matter whatsoever which may come before this Commission or any other 
regulatory body, and nothing in this order shall be construed as an acquies- 
cence by this Commission in any estimate or determination of cost, or any 
valuation of property claimed or asserted. 


Date of issuance: July 17, 1950. 


Order relating to plan of financing submitted by El Paso Natural Gas Co. 
in response to Commission’s order issuing certificate 


San Juan Pipe Line Co., El Paso Natural Gas Co., and Pacific Gas 
& Electric Co. 


(Docket Nos. G-1067, G-655, G-1019, G-1051 and G-1177, G-1195) 
July 18, 1950 


On July 17, 1950, El Paso Natural Gas Co. (El Paso) submitted to the 
Commission a plan of financing, subject to the filing of underwriting con- 
tracts for approval, pursuant to paragraph (D) of the Commission’s order 
issued July 14, 1950, in the above dockets granting to El Paso a certificate 
of public convenience and necessity. The Commission in said order found 
the proposed financing plan as it related to the San Juan project to be un- 
reasonable and required El] Paso to submit, prior to consummation, a plan of 
financing under which its overall capitalization would consist of debt securi- 
ties of not more than 75 percent and common equity of not less than 15 
percent. 

El] Paso now proposes to consummate its original plan of financing and 
in addition thereto to increase its common stock by $10,000,000 in two steps 
as follows: 

(1) Issue and sell, as soon as the necessary registration statement under 
the Securities Act of 1933 can be obtained, $5,000,000 of common stock; and 

(2) In the year 1951, issue and sell an additional $5,000,000 of common 
stock or cause to be converted $5,000,000 of the company’s 3% percent con- 
vertible debentures now outstanding. 

The money derived from the issuance and sale of the additional common 
stock, to the extent that it does not result from conversions of the 3% per- 
cent convertible debentures, will be applied to the retirement of bank loans. 

The capital structure of El Paso at the end of the construction period of 
January 1, 1952, if $10,000,000 of additional common stock is issued will 
consist of 74.69 percent debt securities, 9.57 percent preferred stock and 
15.74 percent of common equity. 

The Commission finds: 

The proposed plan of financing as submitted on July 17, 1950, by El 
Paso is reasonable. 

The Commission orders: 

(A) The plan of financing as submitted on July 17, 1950, by El Paso pur- 
suant to paragraph (D) of the Commission’s order issued July 14, 1950, in 
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the above dockets, be and the same hereby is approved subject to the terms 
and conditions of this order. 

(B) The foregoing action is upon the express condition that the financing 
be consummated in accordance with the aforesaid plan and El] Paso submit 
for Commission approval underwriting contracts prior to consummation 
thereof. 

(C) The foregoing action is upon the further condition that El Paso file 
with the Commission within 30 days following the closing dates of the 
various financing covered by the aforesaid plan, reports in writing of the 
consummation thereof, together with copies of all indentures and other 
agreements that may be executed in connection therewith, detailed data as 
to commissions, fees and expensés incurred in connection with such financ- 
ing, and copies of the company’s most recent balance sheets giving effect to 
the financing. 

(D) The foregoing action is without prejudice to the authority of the 
Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any other mat- 
ter which may come before the Commission, or any other regulatory body, 
and nothing in this order shall be construed as an approval by the Commis- 
sion of any estimate or determination of cost, or any valuation of property 
claimed or asserted, or of any fees, commissions, expenses or costs incurred 
pursuant to or in connection with the aforesaid program for financing by 
El Paso. 


Date of issuance: July 18, 1950. 


Supplemental order enlarging investigation 


Connecticut River Power Co., New England Power Co., Rhode Island Power 
Transmission Co., and the Narragansett Electric Co. 


(Docket No. E-6159) 
July 18, 1950 


By order of September 2, 1948, the Commission instituted an investigation 
in the above docket to determine whether any rate, charge, service or clas- 
sification demanded, observed, charged or collected by New England Power 
Co. (NEPCO) or Connecticut River Power Co. (Connecticut River), sub- 
sidiaries of New England Electric System, for or in connection with the 
transmission or sale of electric power and energy subject to the Commis- 
sion’s jurisdiction, or any rule, regulation, practice or contract affecting 
such rate, charge, service, or classification, is unjust, unreasonable, unduly 
discriminatory or preferential; and if, after hearing, is found to be unjust, 
unreasonable, unduly discriminatory or preferential, to determine and fix, 
by order or orders, just, reasonable, nondiscriminatory or nonpreferential 
rates, charges, services, classification, rules, regulations, practices or con- 
tracts to be thereafter observed and in force. 

Rhode Island Power Transmission Co. (RIPT) is a whales -owned subsidi- 
ary of The Narragansett Electric Co. (Narragansett), which, in turn, is a 
wholly-owned subsidiary of New. England Electric System. RIPT purchases 
all of its electric energy requirements from Narragansett and sells electric 
energy at wholesale to Blackstone Valley Gas & Electric Co, (Blackstone). 
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RIPT also owns and operates facilities for the transmission of electric en- 
ergy for NEPCO in connection with NEPCO’s energy transactions with 
Narragansett and other companies. Narragansett owns and operates facili- 
ties for the transmission and sale at wholesale of electric energy to NEPCO, 
RIPT, and other companies. 

As a result of staff field studies thus far conducted of the operations 
and costs of NEPCO and Connecticut River it appears necessary and 
proper in the public interest, and to aid in the enforcement of the provisions 
of the Federal Power Act, to enlarge the investigation instituted by the or- 
der of September 2, 1948, by including the rates and charges of Rhode Is- 
land Power Transmission Co. and The Narragansett Electric Co. 

The Commission orders: 

(A) The investigation instituted by the Commission’s order of Septem- 
ber 2, 1948, be and the same is hereby enlarged to include Rhode Island 
Power Transmission Co. and The Narragansett Electric Co. for the purpose 
of enabling the Commission to determine whether, in connection with any 
transmission or sale of electric energy by New England Power Co., Con- 
necticut River Power Co., Rhode Island Power Transmission Co. or The 
Narragansett Electric Co. subject to the jurisdiction of the Commission, any 
rates, charges or classifications demanded, observed, charged or collected, 
or any rules, regulations, practices or contracts affecting such rates, charges 
or classifications, are unjust, unreasonable, unduly discriminatory or 
preferential. 

(B) If, after hearing, it shall find that any of such rates, charges, clas- 
sifications, rules, regulations, practices or contracts are unjust, unreason- 
able, unduly discriminatory or preferential, to determine and fix, by ap- 
propriate order or orders, just and reasonable rates, charges, classifications, 
rules, regulations, practices or contracts to be thereafter observed and in 
force. 


Date of issuance: July 19, 1950. 


Order approving merger or consolidation of facilities by the Narragansett 
Electric Co. and dismissing application for disposition of these facilities by 
Rhode Island Power Transmission Co.; and dismissing application for dis- 
position of facilities by Blackstone Valley Gas & Electric Co. and acquisi- 
tion of these facilities by Rhode Island Power Transmission Co. 


Rhode Island Power Transmission Co., the Narragansett Electric Co., 
and Blackstone Valley Gas & Electric Co. 


(Docket No. E-6290) 
July 18, 1950 


Rhode Island Power Transmission Co. (Rhode Island) and the Narra- 
gansett Electric Co. (Narragansett), each a Rhode Island corporation, on 
May 1, 1950, filed a joint application for an order pursuant to section 203 of 
the Federal Power Act, authorizing Rhode Island, all of whose capital stock 
is owned by Narragansett, to sell all of its assets to Narragansett and for 
Narragansett to acquire the same for a consideration of $949,326.76, sub- 
ject to adjustments. The consideration is to be paid by the cancellation of all 
of Rhode Island’s indebtedness to Narragansett, the assumption of Rhode 
Island’s liabilities by Narragansett, and the payment of Rhode Island’s ex- 
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penses incident to its liquidation and dissolution, and the payment of the 
balance either by an obligation of Narragansett or by crediting on Rhode 
Island’s outstanding capital stock of the net amount distributable in con- 
nection therewith on liquidation of Rhode Island. 

In addition, Rhode Island requests authorization, pursuant to section 203 
of the Federal Power Act, to acquire by lease from Blackstone Valley Gas 
& Electric Co. (Blackstone), a corporation having its principal business 
office at Pawtucket, R. I., two 22-kilovolt transmission lines running from 
Rhode Island’s substation in the city of Pawtucket to the line dividing the 
city of Pawtucket from the town of East Providence, all in the State of 
Rhode Island. 

Rhode Island also requests authority, pursuant to section 203 of the 
Federal Power Act, to acquire from Blackstone a 66-kilovolt transmis- 
sion line running from the Massachusetts-Rhode Island State line to Rhode 
Island’s substation in the city of Pawtucket, all in the State of Rhode Is- 
land. 

With reference to the lease of the two 22-kilovolt lines and the acquisition 
of the 66-kilovolt line by Rhode Island from Blackstone, Rhode Island and 
Narragansett request that, if the liquidation of Rhode Island occurs prior 
to the approval of such lease and acquisition, Narragansett be substituted 
for Rhode Island in the approval of such lease and acquisition. 

Blackstone, on May 31, 1950, joined in the above application for such 
approval as may be deemed necessary under section 203 of the Federal 
Power Act or any other section of the act. 

The application states (exhibit E) that the Securities and Exchange 
Commission under the Public Utility Holding Company Act of 1935 has 
jurisdiction over the sale of the utility assets of Rhode Island, but does not 
have jurisdiction of the acquisition thereof by Narragansett, since such 
acquisition will have been expressly authorized by a state commission and 
therefore exempt from the requirements of the Public Utility Holding Com- 
pany Act by virtue of sections 9 (b) (1) and 12 (f) thereof. 

The application states that the net book cost of the facilities proposed to 
be leased and sold by Blackstone to Rhode Island, and which are subject to 
the jurisdiction of this Commission, is $44,841.29, as recorded on the books 
of Blackstone. 


Written notice of the application has been duly given to the Rhode Is- 
land Department of Business Regulation and to the Governor of that State. 
Notice was also published in the Federal Register in volume 15, at page 2785, 
on the tenth day of May, 1950, stating that any person desiring to be heard 
or to make any protest with reference to the application should file a peti- 
tion or protest on or before May 23, 1950. No protest or petition or request 
to be heard in opposition to the granting of such application has been re- 
ceived. 

By orders dated June 27, 1950, the Department of Business Regulation 
of Rhode Island approved the proposed sale of facilities by Rhode Island 
and the acquisition thereof by Narragansett, and the proposed lease and 
sale of facilities by Blackstone to Rhode Island, and the acquisition thereof 
by Rhode Island. 

The Commission finds: 

(1) Rhode Island is a corporation organized and existing under and by 
virtue of the laws of the State of Rhode Island. It owns and operates facili- 
ties, among others, for the transmission and sale at wholesale of electric 
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energy which is transmitted between the States of Massachusetts and Rhode 
Island, and consumed at points outside the state in which it is generated, 
all of which facilities are in addition to, and do not include, facilities used for 
the generation of electric energy, facilities used in local distribution, or 
only for the transmission of electric energy in intrastate commerce, or facil- 
ities for the transmission of electric energy consumed wholly by the trans- 
mitter. Rhode Island is, therefore, a public utility within the meaning of 
that term as used in section 203 of the Federal Power Act. 

(2) Narragansett is a corporation organized and existing under and by 
virtue of the laws of the State of Rhode Island. It owns and operates fa- 
cilities, among others, for the transmission and sale at wholesale of elec- 
tric energy which is transmitted between the States of Rhode Island, Mas- 
sachusetts and Connecticut, and consumed at points outside the state in 
which it is generated, all of which facilities are in addition to, and do not 
include, facilities used for the generation of electric energy, facilities used in 
local distribution, or only for the transmission of electric energy in intra- 
state commerce, or facilities for the transmission of electric energy consumed 
wholly by the transmitter. Narragansett is, therefore, a public utility within 
the meaning of that term as used in section 203 of the Federal Power Act. 

(3) Blackstone is a corporation organized and existing under and by 
virtue of the laws of the State of Rhode Island. It owns and operates facili- 
ties, among others, for the transmission and sale at wholesale of electric 
energy which is generated in Massachusetts and consumed at points out- 
side the state in which it is generated, all of which facilities are in addition 
to, and do not include, facilities used for the generation of electric energy, 
facilities used in local distribution, or only for the transmission of electric 
energy in intrastate commerce, or facilities for the transmission of electric 
energy consumed wholly by the transmitter. Blackstone is, therefore, a pub- 
lic utility within the meaning of that term as used in section 203 of the 
Federal Power Act. 


(4) Rhode Island is subject to the requirements imposed by or under sec- 
tion 11 (b) of the Public Utility Holding Company Act, with respect to 
the proposed sale of all of its assets to Narragansett, and therefore is ex- 
empt under section 318 of the Federal Power Act from the requirements of 
section 203 of the act. 

(5) The value of the facilities to be leased and sold by Blackstone to 
Rhode Island, and to be acquired by Rhode Island, is less than $50,000. 

(6) By the proposed acquisition of facilities Narragansett will merge or 
consolidate its facilities, subject to the jurisdiction of the Commission, with 
those of Rhode Island and such merger or consolidation is subject to the re- 
quirements of section 203 of the Federal Power Act. 

(7) The proposed acquisition of facilities by Narragansett will result in 
economies of operation and is consistent with the public interest. 


The Commission orders: 

(A) The proposed merger or consolidation of facilities by Narragansett 
be and the same hereby is authorized and approved upon the terms and con- 
ditions set forth in the application, but subject to the provisions of this 
order. 

(B) This authorization shall expire unless acted upon within 6 months 
from the date of this order. 

(C) The application, insofar as it relates to the lease of the two 22-kilo- 
volt lines by Blackstone to Rhode Island, and the sale of the 66-kilovolt line 
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by Blackstone and the acquisition thereof by Rhode Island, be and the same 
hereby is dismissed for want of jurisdiction, by virtue of the terms of sec- 
tion 203 of the Federal Power Act. 

(D) Rhode Island’s request for authorization to sell all of its assets to 
Narragansett be and the same hereby is dismissed for want of jurisdiction, 
by virtue of the requirements of section 318 of the Federal Power Act. 

(E) The foregoing authorization approving the merger or consolidation of 
facilities, and the dismissals of the applications described above, are without 
prejudice to the authority of this Commission or any other regulatory body 
with respect to rates, service, accounts, valuations, estimates or determina- 
tions of cost, or any other matter whatsoever which may come before this 
Commission or any other body, and nothing in this order shall be construed 
as an acquiescence by this Commission in any estimate or determination of 
cost, or any valuation of property claimed or asserted. 


Date of issuance: July 19, 1950. 


Order authorizing and approving sale and merger or consolidation 
of facilities and acquisition of securities 


Deepwater Light & Power Co. and Atlantic City Electric Co. 
(Docket No. E-6303) 
July 18, 1950 


Deepwater Light & Power Co. (Deepwater) and Atlantic City Electric Co. 
(Atlantic City), each a New Jersey corporation having principal business 
offices at Philadelphia, Pa., and Atlantic City, N. J., respectively, on June 
28, 1950 filed a joint application for an order pursuant to section 203 of the 
Federal Power Act, authorizing the sale by Deepwater and acquisition by 
Atlantic City of certain electric generating and other facilities and five 
shares each of the capital stocks of Deepwater Operating Co. and South 
Pennsgrove Realty Co. 

Deepwater, which is a subsidiary of Philadelphia Electric Co., and Atlan- 
tic City each own approximately one-half of Deepwater Generating station 
located in Lower Penns Neck township, Salem County, N. J., and each also 
owns 50 percent of the outstanding capital stocks of ten shares each of 
Deepwater Operating Co. and South Pennsgrove Realty Co. The generating 
station is managed, operated and maintained for Deepwater and Atlantic 
City by Deepwater Operating Co. South Pennsgrove Realty Co. is a cor- 
poration holding title to any land in connection with Deepwater station 
which is not actually used or necessary for the plant or substation. 

Pursuant to an agreement dated June 1, 1950, filed as exhibit L—1 to the 
application, Deepwater proposes to sell and convey to Atlantic City all of its 
portion of Deepwater Generating station and a two-circuit, 66,000-volt trans- 
mission line extending from the 66,000-volt substation at the plant to the 
New Jersey-Delaware state line, including all structures, equipment, lands, 
materials and supplies, and certain rights and easements. Deepwater also 
proposes to sell to Atlantic City five shares each of the capital stocks of 
South Pennsgrove Realty Co. and Deepwater Operating Co. 

Atlantic City proposes to purchase Deepwater’s portion of the generating 
station and appurtenances for a base consideration of $6,200,000, subject to 
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adjustment for net plant additions and depreciation accruals between Janu- 
ary 1, 1950 and the date of settlement, and also subject to adjustment for 
the book cost of materials and supplies ($468,901.47 as of December 31, 
1949), the book costs of the capital stocks of Deepwater Operating Co. and 
South Pennsgrove Realty Co., and the recorded obligations of Deepwater Op- 
erating Co. and South Pennsgrove Realty Co. to Deepwater and its parent, 
Philadelphia Electric Co., or a total consideration as of December 31, 1949 
of $6,949,901.47. 

The base price of $6,200,000 to be paid by Atlantic City for Deepwater’s 
portion of the generating station and appurtenant facilities exceeds the net 
original cost of such facilities by $1,041,022.83. This latter amount is prop- 
erly classifiable in account 100.5, electric plant acquisition adjustments. 

The application states that the proposed sale and purchase will enable At- 
lantic City to acquire most economically the additional generating capacity 
required by it to serve the increasing demands of its customers and to as- 
sure maintenance of adequate service. 

Written notice of the application has been duly given to the Board of 
Public Utility Conmmissioners of New Jersy and to the Governor of that 
state. Notice was also published in the Federal Register on June 30, 1950 
(15 F.R. 4204), stating that any person desiring to be heard or to make 
any protest with reference to the application should file a petition or protest 
on or before July 14, 1950. No protest or petition or request to be heard 
in opposition to the granting of such application has been received. 

The Commission finds: 

(1) Deepwater Light & Power Co. and Deepwater Operating Co., corpora- 
tions organized and existing under the laws of the State of New Jersey, 
are each public utilities within the meaning of section 203 of the Federal 
Power Act, subject to the jurisdiction of the Commission as described and set 


out in the Commission’s order dated April 22, 1947, docket No. IT-6057, 
6 F.P.C. 572. 


(2) Atlantic City, a corporation, is a public utility within the meaning 
of section 203 of the Federal Power Act, subject to the jurisdiction of the 
Commission as described and set out in the Commission’s order dated June 
23, 1949, docket No. E-6216, 8 F.P.C. 949. 

(3) South Pennsgrove Realty Co. does not own or operate facilities for the 
transmission or sale at wholesale of electric energy in interstate commerce 
and is not, therefore, a public utility within the meaning of that term as used 
in the Federal Power Act. 

(4) By the proposed sale, Deepwater will sell and dispose of all its facili- 
ties subject to the jurisdiction of the Commission within the meaning of sec- 
tion 203 of the Federal Power Act. 

(5) By the proposed acquisition of facilities, Atlantic City will merge or 
consolidate its facilities subject to the jurisdiction of the Commission with 
those of another person, and such merger is subject to the requirements of 
section 203 of the act. 

(6) By the proposed acquisition of the securities of Deepwater Operating 
Co., Atlantic City will purchase or take the securities of another public 
utility, and such purchase is subject to the requirements of section 203 of 
the act. 

(7) The acquisition by Atlantic City of the securities of South Penns- 
grove Realty Co..is not subject to the requirements of section 203 of the act. 

(8) The proposed sale and merger will enable Atlantic City to acquire ca- 
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pacity necessary to maintain adequate service and will be consistent with the 
public interest. p 

(9) It is reasonable and appropriate for the purposes of the Federal 
Power Act that the amount of $1,041,022.83 classifiable in account 100.5 be 
disposed of by Atlantic City as hereinafter ordered. 

The Commission orders: 

(A) The sale by Deepwater of all of its facilities described above, the 
merger or consolidation through acquisition by Atlantic City of those facili- 
ties, and the purchase by Atlantic City of the securities of Deepwater Oper- 
ating Co. be and the same hereby are authorized and approved upon the 
terms and conditions set forth in the application, subject to the provisions of 
this order. 


(B) That portion of the application requesting authority to purchase the 
securities of South Pennsgrove Realty Co. be and it is hereby dismissed for 
want of jurisdiction. 

(C) This authorization shall expire unless acted upon within 60 days from 
the entry of this order. 


(D) Atlantic City shall classify the amount of $1,041,022.83 in account 
100.5, electric plant acquisition adjustments, and shall dispose of that amount 
by an immediate charge of $520,511.83 to account 271, earned surplus, and 
by amortization by equal annual charges of $520,511 to account 537, miscel- 
laneous amortization, over a period not exceeding 5 years. 

(E) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, serv- 
ices, accounts, valuations, estimates or determinations of costs, or any other 
matter whatsoever which may come before this Commission or any other 
regulatory body, and nothing in this order shall be construed as an acquies- 
cence by this Commission in any estimate or determination of cost, or any 
valuation of property claimed or asserted. 


Date of issuance: July 19, 1950. 


Order to show cause and directing service of staff report 
New Hampshire Gas & Electric Co. 
(Docket No. E-6306) 
July 18, 1950 


Pursuant to the provisions of electric plant accounts instruction 2—D of 
the Commission’s Uniform System of Accounts Prescribed for Public Utili- 
ties and Licensees, and the order of May 11, 1937, with respect thereto, New 
Hampshire Gas & Electric Co., The Derry Electric Co. and The Lamprey 
River Improvement Co. filed reclassification and original cost studies of 
electric plant on January 3, 1939, February 18, 1939 and October 6, 1939, re- 
spectively. Subsequently, as of December 31, 1944, the Derry and Lamprey 
companies, through merger, became part of the New Hampshire Co. 

During 1948 the Commission’s staff conducted a field examination of the 
plant accounts of New Hampshire company and of the reclassification and 
original cost studies. The staff of the Public Service Commission of New 
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Hampshire, although invited to participate in the field examination, was un- 
able to do so. 

Upon completion of the field examination in August, 1948, the adjust- 
ments proposed by the staff were submitted to New Hampshire company for 
study. After considerable delay, at the request of New Hampshire company, 
a conference was held in May, 1949 between company representatives and 
staff members of the Public Service Commission of New Hampshire and 
the Federal Power Commission, relative to the staff’s proposed adjustments 
and their dispositions, but no agreement was reached on these matters. 

Since that time correspondence and a further conference have failed to 
effect an agreement on the adjustments proposed by this Commission’s staff. 

The results of the field examination and the adjustments proposed by 
the staff of this Commission have been incorporated in a report entitled 
“Staff report on examination of the reclassification and original cost studies 
of electric plant of New Hampshire Gas & Electric Co., The Derry Electric 
Co., The Lamprey River Improvement Co.” as of January 1, 1937, which is 
to be served herewith upon New Hampshire company and is made a part 
of this order by reference. 


The adjustments proposed by the staff, all of which appear on schedule 2 
of the report referred to above, include certain transfers of costs between 
the electric plant accounts within account 100.1, electric plant in service, and 
the classification of $392,981.94, as of January 1, 1948, in account 107, elec- 
tric plant adjustments. The staff proposes, in its report, that the $392,981.- 
94 be disposed of by charges of $18,495.51 to account 250, reserve for de- 
preciation of electric plant, and $374,486.43 to account 271, earned surplus, 
and recommends that New Hampshire company be required to state its 
views regarding this plan of disposition and submit its plan for disposi- 
tion of the $392,981.94. 

The Commission orders: 

(A) The secretary shall serve upon New Hampshire company a copy of 
the staff’s report, referred to above, concurrently with the service of this 
order. 

(B) New Hampshire company shall show cause, in writing, under oath, if 
any there be, within 80 days from the date of issuance of this order, 
why the Commission should not by order find, determine and direct that: 

(1) New Hampshire company classify, as of January 1, 1948, the amounts 
reflected in its general or basic corporate books of account in the manner 
shown in the last column of schedule 2 of the staff report, including the 
classification of $392,981.94 in account 107, electric plant adjustments. 

(2) New Hampshire company dispose of the $392,981.94 by charges of 
$18,495.51 to account 250, reserve for depreciation of electric plant, and 
$374,486.43 to account 271, earned surplus. 

(C) New Hampshire company shall within 30 days from the date of 
issuance of this order submit its proposed plan for the disposition of amounts 
classifiable in account 107, electric plant adjustments, as of January 1, 1948. 

(D) New Hampshire company’s response shall be in the form of an offer 
of proof; shall set forth with particularity the facts upon which it relies; 
shall state whether New Hampshire company admits or denies the accuracy 
of the facts as stated during the report; shall state whether New Hamp- 
shire company desires a hearing; and shall state upon what facts, if any, or 
what conclusions, New Hampshire company desires opportunity to introduce 
evidence and to be heard. General and unsupported denials by New Hamp- 
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shire company of the allegations of this order and of the statements in the 
staff report will not be considered as complying with this order. 


Date of issuance: July 19, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G—1365) 
July 18, 1950 


On April 10, 1950, Tennessee Gas Transmission Co. (applicant), filed with 
the Commission an application for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, author- 
izing the construction and operation of a sales meter station to be located on 
its main natural gas transmission pipe-line approximately 1.5 miles south 
of Robeline, La. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on July 14, 1950, respecting the matters involved and the issues presented 
by application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities above de- 
scribed was granted by the Commission on June 14, 1950. 

Applicant proposes, by means of the above-described facilities, to transport 
and sell for resale natural gas to the village of Robeline, La., at rates spe- 
cified in applicant’s rate schedule G—6 on file with this Commission. The 
volume of natural gas presently required is estimated to be a minimum of 10 
M.c.f. per day during the first year with an annual requirement of 8,000 
M.c.f. and an ultimate maximum of 100 M.c.f. per day. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Houston, Tex., owns and operates, among other facilities, a natural- 
gas transmission pipe-line system located in the States of Texas, Louisiana, 
Arkansas, Mississippi, Tennessee, Kentucky and West Virginia, and by such 
operations applicant is engaged in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction of the Commission, and is, therefore, a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of July 12, 1947, in docket No. G—910, 6 F.P.C. 
777, and, December 7, 1948, in docket No. G—962, 7 F.P.C. 1087. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing 
pipe-line system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commis- 
sion thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
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the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) hav- 
ing been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceedings. 

(5) The proposed construction and operation of the facilities by appli- 
cant are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 


Date of issuance: July 19, 1950. 


Order removing suspension of tariff in part 


Atlantic Seaboard Corp., Virginia Gas Transmission Corp., and 
Atlantic Seaboard Corp. 


(Docket Nos. G—1384, G—1175) 


July 18, 1950 
























On February 20, 1950, March 21, 1950 and April 10, 1950, Atlantic Sea- 
board Corp. (Atlantic Seaboard) and Virginia Gas Transmission Corp. (Vir- 
ignia Gas) filed proposed tariffs with the Commission to take effect May 
1, 1950. The proposed tariffs completely revised the rate structure of the 
companies constituting the integrated Seaboard system of Columbia Gas 
system. The tariff filed by Atlantic Seaboard was estimated by the com- 
pany to effect a substantial rate increase to Washington Gas Light Co. and 
relatively minor increases to Washington Gas Light Co. of Maryland, Mary- 
land Counties Gas Co and The Manufacturers Light & Heat Co. By its order 
issued April 28, 1950, the Commission suspended Atlantic Seaboard’s pro- 
posed tariff insofar as it would effect rate increases. 

Since the issuance of said order of April 28, 1950, Atlantic Seaboard has 
revised its sales and revenue estimates for service to Washington Gas Light 
Co. of Maryland and Maryland Counties Gas Co., and has submitted infor- 
mation to the Commission which indicates that the applicable suspended rate 
schedule MLS-1 would effect a reduction in charges to said customers in 
lieu of the previously estimated increase. Atlantic Seaboard has stated that 
the revised sales estimates are those submitted to it or agreed to by the re- 
spective customers. 

The Commission finds: 
It is appropriate in the circumstances that the suspension of Atlantic Sea- 
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board Corp.’s proposed rate schedule MLS-1, insofar as it applies to Wash- 
ington Gas Light Co. of Maryland and Maryland Counties Gas Co., be re- 
scinded and that said rate schedule be permitted to take effect as of May 
1, 1950. 

The Commission orders: 

(A) The suspension of the aforesaid Atlantic Seaboard Corp. schedule 
MLS-1, insofar as it applies to Washington Gas Light Co. of Maryland and 
Maryland Counties Gas Co., heretofore referred to in and suspended by the 
Commission’s order of April 28, 1950, is hereby rescinded and said rate 
schedule MLS-1 be and it hereby is allowed to become effective as of May 1, 
1950. 

(B) Except as herein ordered, the provisions of the order of April 28, 
1950, are to continue in force and effect; and this order is without preju- 
dice to any findings or orders which may have been or may hereafter be 
made by this Commission in any proceeding now pending, or hereafter insti- 


tuted, by or against Atlantic Seaboard Corp. and Virginia Gas Transmission 
Corp. 


Date of issuance: July 19, 1950. 


Findings and order issuing certificate of public convenience and necessity 


Arkansas Louisiana Gas Co. 
(Docket No. G—1387) 
July 18, 1950 


On May 8, 1950, Arkansas Louisiana Gas Co. (applicant) filed an appli- 
cation as supplemented on June 8 and June 21, 1950, for a certificate of pub- 
lic convenience and necessity, pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing the construction and operation of a new 7,000 horse- 
power compressor station with appurtenant facilities on its system at the 
junction of its Longwood-Monroe line and its Waskom-Perla line, near Blan- 
chard, La. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on July 18, 1950, respecting the matters involved and the issues presented 
by the application and supplements thereto. No protest to the application 
has been received. 

Applicant proposes ultimately to construct and operate five gas engine- 
driven compressor units aggregating 7,000 horsepower together with appur- 
tenant equipment, with initial installations consisting of three units aggre- 
gating 4,200 horsepower and the balance to be installed before the 1951-52 
heating season. The proposed compressor station will be located at the junc- 
tion of applicant’s 20-inch Longwood-Shreveport-Monroe line “F”, and the 
20-inch Waskom-Columbia-Perla line “S’”, authorized in docket No. G—1193, 
and as stated by the applicant will enable it to transport natural gas pro- 
duced in northern Louisiana gas fields, as well as gas produced in the Was- 
kom Field in Texas to additional retail customers to be attached to its system 
in central Arkansas, and to make additional volumes of gas available to pres- 
ently connected customers in Arkansas at required pressures. The suction 
side of the proposed compressor station will be connected to applicant’s line 
“F”, the west end of which is to be supplied from the Waskom, Longwood, 
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Sligo, Bistineau, Sibley and Ada fields. The discharge side of the station will 
be connected to line “S” extending into Arkansas, which will be operated at 
pressures approximately 850 pounds. At the operating pressures indicated, 
the station will have a capacity to compress 65,400 M.c.f. daily with 4,200 
horsepower and 109,000 M.c.f. daily with 7,000 horsepower. It is anticipated 
the station will compress 60,000 M.c.f. daily during peak periods of the 1950- 
51 heating season. 

From the record it appears applicant has increased its estimates of peak 
day demands on its integrated system for the 1950-51 winter season from 
593,841 M.c.f. to 614,933 M.c.f. A comparison of applicant’s presently esti- 
mated peak day gas supply figures on its integrated system with the fig- 
ures placed in the record in docket No. G—1193 indicates that the operation 
of the new compressor station will result in an increased peak day supply 
through 1951-52, but that thereafter the estimated supplies of natural gas 
available to its integrated system will decline. 

The estimated over-all capital cost of the proposed 7,000 horsepower com- 
pressor station is $1,507,000. Applicant proposes to finance the facilities 
from cash reserves and the proceeds from additional bank loans bearing in- 
terest at the rate of 2% percent per annum. According to applicant, a total 
of $3,500,000 is available to it but not yet borrowed under the terms of a 
loan agreement with the Guaranty Trust Co. of New York, dated Septem- 
ber 15, 1949. 

The Commission finds: 

(1) Applicant, a Delaware corporation, with its principal place of business 
in Shreveport, La., owns and operates, among other facilities, a natural-gas 
transmission pipe-line system located in the States of Arkansas, Louisiana 
and Texas, and by such operations, applicant is engaged in the transporta- 
tion and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act as heretofore found by the Commission in its order of January 26, 1943, 
in docket No. G—252, 3 F.P.C. 910. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Commis- 
sion thereunder. 

(4) Applicant having requested the omission of the intermediate de- 
cision procedure and all the requirements of the provisions of section 1.32 
(b) of the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditicned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
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is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in 
these proceedings and exhibits appended thereto, for the transportation of 


natural gas as therein set forth, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order. 


(B) Applicant shall report to the Commission, in writing, under oath, th 
date of the completion of construction of the facilities hereinbefore describes, 
together with the date of commencement of operations. 


(C) This certificate is not transferable and shall be effective only so 
long as applicant continues the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations, or orders heretofore or hereafter issued by the Commis- 
sion. 
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Date of issuance: July 19, 1950. 


Order authorizing amendment of license (major) 
Southern California Edison Co. 
(Project No. 382) 
July 18, 1950 



























Application was filed July 3, 1950, by Southern California Edison Co., li- 
censee for major project No. 382, for amendment of license for the project 
to provide for the making of alterations to the Borel Canal and related fa- 
cilities and for their operation and maintenance substantially in accordance 
with, at the time specified in, and in the manner provided in draft of con- 
tract No. DA-04—-167-eng-161, dated January 2, 1950, which the licensee 
proposes to enter into with the Chief of Engineers, Department of the Army. 


The contract, copies of which were transmitted with the application for 
amendment, describes the general plan of the alterations and provides that 
the detail plans and specifications for such alterations are to be prepared in 
the performance of the contract and subject to the approval of the United 
States Corps of Engineers. Consequently, the licensee requests permission to 
file revised exhibit drawings for inclusion in the license for the project after 
completion of the alterations. 

The Commission finds: 

It is necessary and desirable and in the public interest to amend the li- 
cense for project No. 382 as hereinafter provided, and the license, as so 
amended, will not alter any of the basic facts upon which the license was 
issued. 

The Commission orders: 

(A) The license for major project No. 382 be amended to provide for 
the alterations to the Borel Canal and appurtenant facilities substan- 
tially in accordance with the scheme and the time scheduled in the above- 
mentioned contract No. DA-04—-167-eng-161, and to permit the operation 
and maintenance of the Borel Canal and appurtenant facilities in the man- 
ner provided in the aforementioned contract. 


(B) Upon completion of the alterations to the Borel Canal and appurten- 
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ant facilities, the licensee shall submit promptly for Commission approval, 
exhibit drawings covering such alterations. 


Date of issuance: July 19, 1950. 


Order on motion 
Virginia Electric & Power Co. 
(Project No. 2009) 

July 18, 1950 


On July 12, 1950, the Secretary of the Interior, through his counsel, filed a 
motion seeking review and revision of rulings of the presiding examiner “on 
the admissibility of evidence and offer of proof at the hearing reopened on 
June 12, 1950.” 

On July 14, 1950, and July 17, 1950, counsel for the applicant, the two 
intervenors supporting the application, and the staff filed objections to this 
motion. 

Denial of the motion in these circumstances does not constitute a deter- 
mination of the relevancy or materiality of the documents and the offer. The 
Secretary is not foreclosed from presenting the data in his brief. Review and 
revision of these rulings of the presiding examiner may be urged by the 
Secretary in any exceptions to the intermediate decision he may desire to 
file with the Commission. 

Upon review of the record relating to the questions raised by the motion 
of the Secretary, the Commission finds: 

The rulings by the presiding examiner in refusing to admit in evidence 
certain documents marked for identification during cross-examination of ad- 
verse witnesses and in denying to counsel for the Secretary an opportunity 
to make an offer of proof respecting such documents were in all respects 
reasonable and proper. 

The Commission orders: 

(A) The motion filed by the Secretary of the Interior on July 12, 1950, is 
hereby denied. 

(B) The time for the filing of simultaneous briefs by all parties, as pre- 
scribed in the Commission’s order issued April 27, 1950, is hereby extended 
so that filing may be made within 14 calendar days of the issuance date of 
this order. 


Date of issuance: July 19, 1950. 


Order authorizing issuance of license (major) 
Glancy Warden Cole 
(Project No. 2011) 
July 18, 1950 


Application was filed October 27, 1948, by Glancy Warden Cole of Cooke, 
Mont., operating under the name of Cooke Light & Power Co., for license 
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under the Federal Power Act for a proposed major hydroelectric project, 
designated as project No. 2011, located on Republic Creek, a tributary of 
Soda Butte Creek in the Yellowstone River Basin, and affecting lands of 
the United States within the Gallatin National Forest, in Park County, Mont. 


The proposed project will consist of a concrete diversion dam 9 feet high 
and 30 feet long creating a pond 100 feet long; a head box; a 24-inch pres- 
sure pipe about 1550 feet long; a powerhouse 25 feet by 48 feet containing a 
150-horsepower turbine connected to a 125 kilovolt-ampere generator and a 
140-horsepower Diesel unit with a 62.5 kilovolt-ampere generator; a trans- 
mission line extending from the powerhouse to station 10 plus 40 at Cooke, 
Mont.; and a transmission line extending from the powerhouse to station 145 
plus 85 at Silver Gate, Mont.; and appurtenant facilities. The static head is 
about 125 feet. The proposed project is intended to replace an existing un- 
licensed project that has become obsolete and no longer provides sufficient 
power for existing demands. 

Pursuant to request therefor in behalf of the applicant, the Assistant Re- 
gional Forester, Missoula, Mont., was notified by telegram dated July 22, 
1947, that pre-license construction of the project by the applicant would not 
prejudice the Commission’s consideration of the latter’s application for li- 
cense, provided the application was filed within 60 days. It would appear 
that construction of the project commenced about August 1, 1947. 

The Chief, Forest Service, acting for the Secretary of Agriculture, and the 
Assistant Secretary of the Interior, have reported favorably on the applica- 
tion as hereinafter provided. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted sat- 


isfactory evidence of compliance with the requirements of all applicable 


state laws insofar as necessary to effect the purposes of a license for the 
project. 


(2) The proposed project does not affect any Government dam, and no 
application for a similar project or in conflict therewith is before the Com- 
mission. Public notice has been given of the filing of the application. 

(3) The issuance of a license for the project as hereinafter provided will 


not interfere or be inconsistent with the purpose for which the Gallatin Na- 
tional Forest was created or acquired. 


(4) Under present circumstances and conditions and upon the terms here- 
inafter imposed, the proposed project is best adapted to a comprehensive 
plan for the improvement and utilization of water-power development, and 
for other bepeficial public uses, including recreational purposes. 

(5) “The amount of annual charges to be paid under the license for the 
purpose of reimbursing the United States for the costs of administration of 
part I of the act, and for recompensing it for the use, occupancy, and en- 
joyment of its lands is reasonable as hereinafter fixed and specified. 

(6) The project transmission lines are primary lines within the meaning 
of section 3 (11) of the act. 

(7) The maps designated as exhibit K (F.P.C. No. 2011-1) and exhibit L 
(F.P.C. No. 2011-2), respectively, and filed as part of the application, con- 
form to the Commission’s rules and regulations. 

The Commission orders: 

(A) A license be issued to the applicant under section 4 (e) of the act 
for the construction, operation, and maintenance of the project on the lands 
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of the United States affected thereby for a period of 20 years, effective Au. 
gust 1, 1947. 

(B) The license shall contain the usual conditions and provisions for li. 
censes issued for such projects and the following special provisions: 

(i) The licensee shall commence construction of the project works 
within one year from the effective date of this license, shall thereafter 
in good faith and with due diligence prosecute such construction, and 
shall complete the project and place it in operation within three years 
from the effective date of this license. 

(ii) The licensee shall exercise such precautions as are required to 
prevent the pollution of the waters of Republic Creek by diesel fuel, lub- 
ricants or other substances inimical to fish life. 

(C) Subject to the provisions of section 10 (e) of the act and the rules 
and regulations thereunder, the licensee shall pay to the United States the 
following annual charges starting August 1, 1947: 

(i) For the purpose of reimbursing the United States for the costs 
of administration of part I of the act, one (1) cent per horsepower 
on the authorized installed capacity (150 horsepower), plus two and 
one-half (2%) cents per 1,000-kilowatt-hour of gross energy generated 
by the project during the calendar year for which the charge is made; 

(ii) For the purpose of recompensing the United States for the use, 
occupancy, and enjoyment of its lands, $5. 

(D) The exhibits specified in finding (7) above are hereby approved as 
part of the license for the project. 


Date of issuance: July 19, 1950. 


Determination under section 24 of the Federal Power Act 


Land Withdrawn in Power Site Reserve No. 201 


(Docket No. DA-743-California—Joe M. Gerlach and Alberta C. Gerlach) 


July 18, 1950 


An application was filed by Joe M. Gerlach and Alberta C. Gerlach, of 
Albany, Calif., for restoration to mineral entry, requiring a determination 
under section 24 of the Federal Power Act with respect to the following de- 
scribed land: 


Mount Diablo meridian, California: 
T.14N., R. 9 E., sec. 1, lot 4. . 


, 


The land in lot 4 is crossed by the North Fork of American River and is 
withdrawn in power site reserve No. 201, dated August 30, 1911. It is also 
listed in withdrawal notification letter of October 18, 1922, as reserved 
from entry, location or other disposal under the laws of the United States 
pursuant to the filing of an application on August 2, 1922, for a prelim- 
inary permit for proposed water-power project No. 334, which application 
was rejected by the Commission on January 15, 1927. 

The power value of the land lies in its possible use for conduit location. 
No plans are known for power development affecting the land and use of 
the land for other purposes in the meantime will not injure its value for 
conduit location. 
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Interested Federal officials have reported on the restoration to entry of 
the land in the entire lot and the Governor of California was notified of the 
filing of the application. 

The Commission determines: 

The value of the land in entire lot 4, sec. 1, T. 14 N., R. 9 E., Mount Diablo 
meridian, Calif., will not be injured or destroyed for purposes of power de- 
velopment by location, entry, or selection under the public land laws, sub- 
ject to the provisions of section 24 of the Federal Power Act, as amended. 


Date of issuance: July 20, 1950. 


Order denying application for rehearing 
Pennsylvania Electric Co. 
(Docket No. E-6251) 

July 18, 1950 


By application filed June 26, 1950, Pennsylvania Electric Co., (Penelec) 
requests rehearing on the findings and order determining jurisdiction over 
acquisition of mtrastate facilities and directing disposition of electric plant 
acquisition adjustments adopted by the Commission June 1, 1950, in the 
above-entitled proceeding. 

The Commission finds that: 

No new facts or principles of law have been assigned to Penelec in its 
application for rehearing which either were not fully considered by the Com- 
mission prior to its order herein, or having now been considered, warrant 
further hearing, modification or revocation of said order. 

The Commission, therefore, orders that: 

The application for rehearing filed herein by Pennsylvania Electric Co. on 
June 26, 1950, be and the same hereby is denied. 


Date of issuance: July 20, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Ernest R. Acker 
(Docket No. ID-1135) 
July 18, 1950 


On April 5, 1950, Ernest R. Acker, South Bend, Poughkeepsie, N. Y., 
filed an application, sursuant to section 305 (b) of the Federal Power Act, 
for authority to hold the following positions: 


President 
Director 
Director The Connecticut Power Co. 


Central Hudson Gas & Electric Corp. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the positions described in the above paragraph, 
pending further order of the Commission in regard thereto. 
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The Commission orders: 


Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules, ef- 
fective January 1, 1948, and to the specific reservation of the right of the 
Commission to require said applicant to make further showing that neither 


public nor private interests will be adversely affected by his holding said 
positions. 


Date of issuance: July 20, 1950. 


Order determining net changes in actual legitimate original cost 
and prescribing accounting therefor 


Utah Power & Light Co. 
(Project Nos. 20, 472, 486, 597, 665, 671, 675, 696, 708, and 713) 
July 18, 1950 


By order entered December 7, 1948, the Commission determined the ac- 
tual legitimate original cost of initial construction of project No. 20 (Soda) 
as of December 31, 1925, and as of June 1, 1927, for other projects enumer- 
ated below, together with subsequent changes in project plant accounts for 
all the projects involved to December 31, 1936, as more particularly appears 
in the following table: 


Project ! oy 
| Initial © Subsequent Total as of 
| determination changes Dec. 31, 1936 





Name 


Soda | $3,372,649.15 $2,580.96 | 
Oneida 2,964,074.09 15,750.03 | 
Logan | (416.27) 
| Stairs 50,6: (12,088.09) 594. 
| Santaquin 150,972.25 12,781.02 163,353.27 

Alpine | 197,191.38 2,614.51 199,805.89 
| Battle Creek | 250,587.50 8,396.90 258,984.40 
Upper American Fork 193,672.55 271.07 193,943.62 
Lower American Fork 146,028.16 | 42,700.30 188,728.46 
Paris 81,938.30 4,539.60 86,477.90 
Upper Mill Creek m 68,285.93 1,681.07 | 69,967.00 
Lower Mill Creek 253,893.27 2,367.64 | 256,260.91 








8,502,871.42 | 81,178.74 | 8,584,050.16 














1 Numbers 20, 472, and 703 are in Idaho; the other projects are in Utah. 


For the period from January 1, 1987 through December 31, 1948, the li- 
censee filed with the Commission on March 21, 1949, statements of changes 
in plant accounts of the various projects showing, in the aggregate, addi- 
tions of $150,087.25 and retirements of $69,553.08 with resultant net in- 
crease in projects plant accounts of $80,534.17. 

A field examination of licensee’s books and records in support of its 
claimed net additions was made by the Commission’s staff which questioned 
certain items of claimed cost. Thereafter conferences were held with licen- 
see’s representatives as to the questioned items and a tentative agreement 
was reached, subject to Commission approval, as to the eliminations from 
claimed cost, the accounting disposition thereof, the amounts to be allowed 
as the cost of the net additions for the period from January 1, 1987 through 
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December 31, 1948, and the actual legitimate original cost as of the latter 
date for each project. 

The adjustments proposed by the staff will result in the reduction of $5,- 
$20.82 in net property changes claimed for all of the projects; the char- 
acter of the items involved and the recommended accounting disposition 
thereof are set forth in table A attached hereto and made a part hereof. 

The effect of the proposed eliminations is to reduce the projects additions 
from $150,087.25 to $149,127.63 and to increase the retirements from $69,- 
553.08 to $73,914.28, resulting in a recommended net increase of $75,213.35 
and a recommended allowable cost for all of the projects as of December 31, 
1948, of $8,659,263.51, as more particularly appears in the following table: 


| Changes 
Total as of | Jan. 1, 1937 Total as of 
- - — Dec. 31, 1936 | through Dec. 31, 1948 
ein Dec. 31, 1948 


Project 


$3,375,230.11 » 420.6 $3,385,955.68 

Oneida 2,979,824.12 | 27,743.5 3,007,567.63 
| Logan 462,879.95 3 455,282.38 
Stairs 348,594.53 (5,462.04) 343,132.49 
Santaquin 163,353.27 3,219.04 166,572.31 
Alpine 199,805.89 | 500.86 200,306.75 

| Battle Creek 258,984.40 149.07 259,133.47 
| Upper American Fork 193,943.62 1,682.43 195,626.05 
Lower American Fork 188,728.46 30,339.72 219,068.18 

| Paris 86,477.90 10,045.85 96,523.75 
Upper Mill Creek 69,967.00 664.96 70,631.96 
Lower Mill Creek 256,260.91 3,201.95 259,462.86 


8,584,050.16 75,213.35 | 8,659,263.51 


( ) Denote credit. 


The Idaho Public Utilities Commission by letter of June 8 and telegram 
of June 29, 1950, concurs in and approves the accounting adjustments and 
cost determinations herein recommended for the three projects located in the 
State of Idaho. 

The Utah Public Service Commission, Department of Business Regulation, 
by letter of June 13, 1950 approves the accounting adjustments and cost de- 
terminations herein recommended applicable to the nine projects located in 
the State of Utah. 

The Commission finds: 

(1) It is reasonable and appropriate for purposes of the Federal Power 
Act that sections 4.4 and 4.5 of the Commission’s general rules and regu- 
lations be waived as provided in paragraph (A), below. 

(2) For the period January 1, 1937, through December 31, 1948, the net 
increase in the cost of all of the projects here under consideration is $75,- 
213.35, consisting of additions of $149,127.63 less retirements of $73,914.28. 

(83) As a result of the aggregate net increase of $75,213.35, referred to 
in paragraph (2), above, the actual legitimate original cost, as of Decem- 
ber 31, 1948, of each project here under consideration is the amount shown 
in table B attached hereto and made a part hereof by prescribed electric 
plant accounts of the Commission’s Uniform System of Accounts for Public 
Utilities and Licensees, effective January 1, 1937. 

(4) It is reasonable and appropriate for purposes of the Federal Power 
Act that the items and amounts comprising the total of $5,320.82 be dis- 
posed of in the manner set forth in table A hereof. 
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TABLE B.—Project costs by prescribed accounts as of Dec. 31, 1948 
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. o | | | | | 
i 5 | : 
§ 3 20 472 486 | 597 
‘ & | Soda | Oneida Logan | _ Stairs 
f < 
Intangible plant: | | | 
' 302 Franchises and consents | $4,113.96 $2,562.84} $965.87 
} Production plant: | 
320 Land and land rights | §22,5 39,514.16 1,746.73 | 2,231.07 
321 Structures and improvements 338,405. 44954120) 57,029.97 36,884.52 
22 Reservoirs, dams, and waterways | 1,869,640.56 1,570,515.67| 287,833.53) 218,507.69 
323 Water wheels, turbines, and gen-| | | 
erators 350,271.69 75.64) 64,178.11 46,379.20 
3 324 Accessory electric equipment 163,006.53 9,162.27} 8,878.80 
€ 325 | Misc. power plant equipment 2,495.88 | 965.01) 258.69 
& 326 Roads, railroads, and bridges | 
& Transmission plant: | 
& 342 Structures and improvements 
S 343 | Station equipment 131,188.00 14,927.32) 20,730.98 
g | Distribution plant: 
9 § 351 Structures and improvements | 1,432.24! 
we 352 Station equipment 955.37 13,905.42} 7,352.56 
os General plant: 
es 373 Transportation equipment 3,652.14 
=f 378 Communication equipment 6,693.57 15,142.62 1,538.94 943.11 
a’ a a cet ean eee SSS SS 
3) Totals 3,385,955.68|  3,007,567.63| 455,282.38) 343,132.49 
2 | | 
$3 ) ; 
ve e | 696 
5a ° | 675 Upper 
=e 8 } 665 | 671 Battle American 
ef < | Santaquin Alpine Creek Fork 
& § a - -|— 
z 5 Intangible plant: 
Zn 302 Franchises and consents $1,450.12 $1,529.51 $1,897.69 $1,606.45 
, Production plant: | 
320 Land and land rights 464.22 2,406.66 21.80 
ne 33 Structures and improvements 24,030.96 19,7: 42,561.63 17,826.64 
33 Reservoirs, dams, and waterways 70,095.15) 134,632. 128,772.38) 124,050.00 
323 | Water wheels, turbines, and generators 29,273.41 30,594.80) 51,648.58 36,720.25 
9 324 Accessory electric equipment 17,402.80 12,262.06 10,924.04 14,551.57 
3 325 Mise. power plant equipment 529.00 141.34 245.92 221.59 
§ 326 Roads, railroads, and bridges | | 
: Transmission plant: 
= 342 Structures and improvements 
3 343 Station equipment 22,963.77 20,254.34 
«. Distribution plant 
3 351 | Structures and improvements 
& 352 Station equipment 
8 | General plant: | 
+ 373 | Transportation equipment 
as 378 | Communication equipment 627.75 
on aia aah 
a. Totals 9,133.47 195,626.05 
8: = 696 713 713 
co. o | Lower | Upper Lower 
= 8 © American | 703 Mill Mill 
Khe < | Fork | Paris Creek Creek Total 
8 St —— - —-- ——— — — —— — — — — _-|_- —_— 
2°, | Intangible plant: | | | | 
a 302 | Franchises and consents $1,339.30} $1,314.09} $1,666.81) $1,612.03 21,354.80 
ae Production plant: | | | 
Be 320 | Land and land rights . | 1,806.01} 6,795.11) 3,838.15) 584,514.76 
o Sf 321 Structures and improvements | 9,036.18} 5,339.86) 27,880.53) 1,044,917.19 
Bot 322 | Reservoirs, dams, and waterways 57,139.77| 37,991.09] 168,870.42) 4,785,461.57 
§te 323 | Water wheels, turbines, and gen-| | | 
Pm o; erators } 16,529.62) 11,040.71) 30,460.67) 1,283,313.00 
o 8. 324 Accessory electric equipment 5,878.38} 2,743.82) 6,370.10) 365,933.05 
“ee F 325 Mise. power plant equipment 89.78 of 276.14 24,939.01 
2a55 326 Roads, railroads, and bridges | | 62,223.33 
34. ‘ Transmission plant: | | | | 
3.3 ; 342 | Structures and improvements | 3,951.13 
$e 343 Station equipment 27,728.71 | 4,774.41) 19,830.91 | 404,957.16 
Szatk Distribution plant: | | 
SEE: . 351 | Structures and improvements | | | 1,432.24 
ESSE 352 | Station equipment | 18,236.99) 4,509.26 | 44,959.60 
aie | General plant: | 
> fas 373 Transportation equipment................}...........- | lose a ‘ | 3,652.14 
“pa 378 Communication equipment .| 779.17) 220.66 174.63) 323.91) 27,654.53 
| | | | 
‘a Totals | Peer 96,523.75) 70,631.96) 259,462.86) 8,659,263.51 
| | | | 
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The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regu- 
lations be and they hereby are waived for the purposes of this determina- 
tion. 

(B) Licensee record in the control and detailed plant accounts for each of 
the projects here involved, to the extent that it has not already done so, 
the net changes set forth in table A for the period January 1, 1937 through 
December 31, 1948, and reflect the actual legitimate original cost of the 
projects here under consideration as of December 31, 1948, as shown in 
table B. 

(C) Licensee dispose of the excess over actual legitimate original cost of 
$5,320.82 by charges to the accounts and in the amounts as shown in table A. 

(D) Within 90 days after the issuance of this order, the licensee 
comply with the foregoing and submit in duplicate certified copies of jour- 
nal entries showing such compliance. 


Date of issuance: July 20, 1950. 


Order determining net changes in actual legitimate original cost and 
prescribing accounting therefor 


South Carolina Electric & Gas Co. 
(Project No. 516) 
July 18, 1950 


By its opinion and order dated October 19, 1937 (1 F.P.C. 430), the Com- 
mission determined the actual legitimate original cost of licensed project 
No. 516, as of June 30, 1932, to be $20,123,970.59, which amount, when added 
to the $101,419.40 approved by subsequent order of January 11, 1944 (4 
F.P.C. 484), as representing the net increase in project plant for the pe- 
riod July 1, 1932 through December 31, 1938, made a total allowed cost as 
of the latter date of $20,225,389.99. Thereafter, South Carolina Electric & 
Gas Co. (licensee) filed claims for net increases in project plant for the 
period January 1, 1939 through December 31, 1947, in the aggregate amount 
of $2,059,889.25. 

Members of the Commission’s staff recently completed a field examina- 
tion of the claimed net increase of $2,059,889.25 for the period January 1, 
1939 through December 31, 1947, following which licensee agreed to the 
staff’s proposed adjustments and dispositions reflected in table “A” hereto 
attached and made a part hereof. The adjustments have the effect of re- 
ducing the amount of $2,059,889.25 by $3,333.60, or to $2,056,555.65. 

The South Carolina Public Service Commission has advised that it con- 
curs in the disposition herein ordered. 

The Commission finds: 

(1) It is reasonable and appropriate for the purposes of the Federal 
Power Act that sections 4.4 and 4.5 of the Commission’s general rules and 
regulations be waived as provided in paragraph (A) below. 

(2) The net increase in the cost of project plant for the period January 
1, 1939 through December 31, 1947, was $2,056,555.65, which amount, when 
added to the $20,225,389.99 previously allowed as of -December 31, 1938, 
makes a total allowable cost of project No. 516, as of December 31, 1947, of 
$22,281,945.64, as shown in the following tabulation by prescribed electric 
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plant accounts of the Commission’s Uniform System of Accounts for Pub- 
lic Utilities and Licensees, effective January 1, 1937: 


Cost Net increases Cost 
No. Account description as of Jan. 1, 1939 as of 
Dec. 31, 1938 |to Dee. 31, 1947) Dee. 31, 1947 


Intangible plant 


301 Organization $163,754.49 $160,971.57) $2,782.92 
303 Miscellaneous intangible plant 1,500.00 1,500.00 
i 
Total intangible plant 165,254.49 160,971.57) 4,282.92 
Production plant hydraulic 
320 Land and land rights 4,768,771.05 838,683.03 5,607,454.08 
321 Structures and improvements 920,379.70 109,897.07 1,030,276.77 
322 Reservoirs, dams and waterways 9,613,316.77 3,536,287.72 13,149,604.49 
323 Water wheels, turbines and generators 493,836.35 916,170.13 1,410,006.48 
324 Accessory electric equipment 966,026.00 773,877.10) 192,148.90 
325 Miscellaneous power plant equipment 9,242.58 73,740.75 82,983.33 
326 Roads, railroads and bridges 67,300.69 48,109.01) 19,191.68 
Total production plant 16,838,873.14 4,652,792.59 | 21,491,665.73 
Transmission plant 
343 Station equipment 665,778.27 63,252.54 729,030.81 


General plant 





Office furniture and equipment 7,033.30 7,668.90 
Transportation equipment 16,953.07 5, 11,103.81 
Stores equipment 731.90 1,3 
Shop equipment 3,107.08 6, 
Laboratory equipment 144.49 
Communications equipment 10,002.79 2 
Miscellaneous equipment 21,003.91 3, 
Total general plant 58,976.54 2,010.36) 56,966.18 
Undistributed items : 
Engineering and superintendence 195,713.72 195,713.72) 
Law expenditures 26,859.40 26,859.40) 
Injuries and damages 23,198.14 23,198.14) 
Taxes 83,305.77 83,305.77) 
Interest 2,081,308.26 2,081,308.26) 
Miscellaneous expenditures 86,122.26 86,122.26) 
Total undistributed items 2,496,507.55 2,496,507.55) 
Total plant, project No. 516." 20,225,389.99 2,056,555.65 22,281,945.64 


( )Denotes decrease. 


(3) It is reasonable and appropriate for the purposes of the Federal Power 
Act that the adjustments of $3,333.60 made by the staff for the period Jan- 
uary 1, 1939 through December 31, 1947, be disposed of in the manner set 
forth in table “A”. 

The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regu- 
lations be and they hereby are waived for the purposes of this determination. 

(B) Licensee record in its control and detailed plant accounts, to the ex- 
tent that it has not already done so, the net changes set forth in paragraph 
(2) above for the period January 1, 1939 through December 31, 1947, and 
reflect a balance of $22,281,945.64 as the actual legitimate original cost of 
project No. 516 as of December 31, 1947. 

(C) Licensee dispose of the amount of $3,333.60 referred to in paragraph 
(8) above by charges to the accounts and in the amounts shown in table 
rans 

(D) Within ninety days after the issuance of this order, the licensee 
comply with the foregoing and submit in duplicate certified copies of jour- 
nal entries showing such compliance. 


Date of issuance: July 20, 1950. 
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Order authorizing issuance of new license (minor) 
Millie Greve Marsh 
(Project No. 1036) 
July 18, 1950 


An application was filed December 19, 1949, by Millie Greve Marsh of 
Merritt Inn, Leavenworth, Wash., for a new license under the Federal Pow- 
er Act for minor project No. 1036 located on an unnamed stream in the NW\%4 
of section 3, T. 26 N., R. 16 E., Willamette meridian, in Chelan County, 
Wash., and affecting lands of the United States in the Wenatchee National 
Forest. 

According to the application, the project presently consists of a concrete 
dam 4 feet high and 10 feet long, a pipe-line about 2,100 feet long, com- 
posed of 4-inch and 6-inch wood and iron pipe, a frame powerhouse having 
installed capacity of 10 horsepower, and a short electric power line. 

The Chief, Forest Service, acting for the Secretary of Agriculture, and the 
Assistant Secretary of the Interior, with the concurrence of the Washing- 
ton Department of Game, have reported favorably on the application. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted 
satisfactory evidence of compliance with the requirements of all applicable 
state laws insofar as necessary to effect the purposes of a new license for 
the project. 


(2) No other application for the use of the lands or in conflict therewith 
is before the Commission. 


(83) The project does not affect any Government dam, nor will the issu- 
ance of a new license therefor, as hereinafter provided, affect the develop- 
ment of any water resources for public purposes which should be under- 
taken by the United States itself. 

(4) A new license subject to and containing conditions as hereinafter 
provided will not interfere or be inconsistent with the purposes for which 
the Wenatechee National Forest was created or acquired. 

(5) The installed capacity of the project is 10 horsepower and the energy 
generated thereby is used by the applicant in connection with her farm. 

(6) Exhibit F (F.P.C. No. 1036-1), a part of the license which expired 
February 21, 1950, is a map in one sheet showing the location of the pro- 
ject works, and conforms to the Commission’s rules and regulations and 
should be included as a part of the new license. 

(7) In issuing the new license as hereinafter provided, it will be to the 
public interest to waive the following terms and conditions of part I of the 
act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as 
it relates to approval of plans by the Chief of Engineers and the Sec- 
retary of the Army and to public notice; 6, insofar as it relates to 
public notice and to the acceptance and expression in the license of 
terms and conditions of the act which are hereinafter waived; 10 (a); 
10 (c), insofar as it relates to depreciation reserves; 10 (d); 10 (f); 11; 
12; 14, except insofar as the power of condemnation is reserved; 15; 18, 
except insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar 
as it relates to the determination of fair value. 
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The Commission orders: 

(A) A new license be issued, without charge, to applicant under sections 4 
(e) and 15 of the act for the operation and maintenance of the project for 
a period of 10 years, effective as of February 22, 1950. 

(B) The exhibit specified in finding (6) above is hereby reapproved as 
part of the new license. 


Date of issuance: July 20, 1950. 


Order approving revised exhibit and adjusting annual charges 
Wisconsin Public Service Corp. 
(Project No. 1940) 
July 18, 1950 


Pursuant to article 3 of the license issued to Wisconsin Public Service 
Corp. for major project No. 1940, the licensee on March 10, 1950, filed for 
approval revised exhibit K, Drawing DD-5396-2 (F.P.C. No. 1940-2), show- 
ing, among other things, additional details of the project boundary and the 
location and estimated acreage (4.988 acres) of two small unsurveyed is- 
lands which are flooded by the project reservoir. 

The Under-Secretary of the Interior has reported that the two unsur- 
veyed islands are considered to be public lands of the.United States. 

The Commission finds: 

(1) The above-specified revised exhibit conforms to the Commission’s 
rules and regulations and should be approved as part of the license for the 
project. 

(2) The amount of annual charges for recompensing the United States 
for the use, occupancy, and enjoyment of the public lands of the United 
States affected by the project is reasonable as hereinafter fixed and speci- 
fied. 

The Commission orders: 

(A) The revised exhibit described above is hereby approved as part of 
the license for project No. 1940. 

(B) Article 15 of the license be amended to include an annual charge of 
$9.98 to recompense the United States for the use, occupancy, and enjoy- 
ment of its lands beginning January 1, 1937, the effective date of the li- 
cense for the project. 


Date of issuance: July 20, 1950. 


° 


Order allowing rate schedules to take effect 
Eastern Kansas Utilities, Inc., and Kansas City Power & Light Co. 
July 18, 1950 


Eastern Kansas Utilities, Inc. and Kansas City Power & Light Co., by 
applications filed June 2 and 5, 1950, respectively, request that their rate 
schedules given the designations appearing below, providing respectively for 
cancellation of rate schedule for power pool participation and for sale by 
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Kansas Power & Light Co. of the requirements of Eastern Kansas Utilities, 
Inc., previously supplied by United Power Pool, be allowed to take effect 
as of January 1, 1950. 


Company Rate schedule designation 
Eastern Kansas Utilities, Ine. ...........Supplement No. 2 to rate schedule 
F.F.C. No. 1 (cancels F.P.C. No. 1 as 
amended. ) 


Kansas City Power & Light Co. ........F.P.C. No. 13. 


The Commission orders: 

(A) The aforesaid supplement No. 2 to rate schedule F.P.C. No. 1 of 
Eastern Kansas Utilities, Inc. and rate schedule F.P.C. No. 13 of Kansas 
City Power & Light Co. be and they hereby are allowed to take effect as of 
January 1, 1950. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate pro- 
vided for in the above designated rate schedules, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affect- 
ing or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicants. 


Date of issuance: July 20, 1950 
‘ 
Order allowing rate schedules to take effect 
Kansas Gas & Electric Co. 
July 18, 1950 


Kansas Gas & Electric Co., by application filed June 16, 1950, requests 
that the rate schedules embodied in the agreements between it and the Co- 
operatives, superseding the rate schedules shown, designated as appears be- 
low, be allowed to take effect as of June 1, 1950. 





Kansas Gas & Electric Co. 








Cooperative Rate Schedule 
= 
Designated Superseded 
|- panies 
The Sedgwick County Electric Cooperative Assn., | F.P.C. No. 45 F.P.C. No 27 as 
Inc. | amended. 
The Butler Rural Electric Cooperative Assn., Inc. F.P.C. No. 46 F.P.C. No. 28 as 
amended. 
Caney Valley Electric Cooperative Assn., Inc. F.P.C. No. 47 | F.P.C. No. 30 as 
amended. 
The Radiant Electric Cooperative, Inc. F.P.C. No. 48 | F.P.C. No. 31 as 
| amended. 
Sumner-Cowley Electric Co-Operative, Inc. | F.P.C. No. 49 F.P.C. No. 42. 








The rate schedules F.P.C. Nos. 45--49 inclusive, referred to above contain 
the following tax adjustment provision: 
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Plus the applicable proportionate part of any new tax, or increased 
rate of tax, or governmental imposition or charge (except state, county, 
city, and special district advalorem taxes and any taxes on net income) 
levied or assessed against the company or its electric business as a result 
of any new or amended laws or ordinances after June 1, 1945. 

The tax adjustment provision quoted above provides for future adjust- 
ments in the schedules of rates and charges which are made effective by this 
order based upon the incidence of taxes described in said provision. If, pur- 
suant to such adjustment provision, any change is made in the effective 
rates and charges, it will constitute a change within the meaning of section 
205 (d) of the Federal Power Act and section 35.3 (c) of the Commis- 
sion’s codification and reissuance of its rules, effective January 1, 1948, re- 
quiring that changes in rates be filed with the Commission and posted not 
less than 30 days prior to the proposed effective date thereof. 

The Commission orders: 

(A) The aforesaid designated rate schedules F.P.C. Nos. 45-49, inclusive, 
of Kansas Gas & Electric Co. be and they hereby are allowed to take effect 
as of June 1, 1950. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of 
requirements of section 205 (d) of the Federal Power Act or section 35.3 
(c) of the Commission’s codification and reissuance of its rules effective 
January 1, 1948; nor shall it be construed as constituting approval by this 
Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract, or practice affecting such service or rate provided for in 
the rate schedules embodied in the contracts, as above designated, nor shall 
this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which 
have been made or may hereafter be made by this Commission in any pro- 
ceeding now pending, or hereafter instituted, by or against the applicant. 
















Date of issuance: July 20, 1950. 


Order allowing rate schedule to take effect 
Texas Gas Transmission Corp. 


July 18, 1950 





Upon consideration of the application filed by Texas Gas Transmission 
Corp. requesting that the following rate schedule be allowed to take effect 
as of July 15, 1950: 










Name of company Designation 

Texas Gas Transmission Corp. Second revised sheets Nos. 338-A and 
33-B to F.P.C. gas tariff, original 
volume No. 1. 






The Commission orders: 


(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of July 15, 1950. 
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(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall 
it be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice af- 
fecting such service or rate provided for in the above-described rate sched- 
ule, nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: July 20, 1950. 


Order issuing certificate of public convenience and necessity authorizing 
construction of pipe-line facilities and reopening record 


Colorado Interstate Gas Co. and Canadian River Gas Co. 
(Docket No. G—1326) 
July 20, 1950 


Upon consideration of the joint application filed on February 13, 1950, 
by Colorado Interstate Gas Co. and Canadian River Gas Co., as amended 
on April 4, 1950, for certificates of public convenience and necessity, all 
evidence adduced at the public hearing in this proceeding, the briefs of all 
counsel submitted at the conclusion of the hearings and oral arguments: 

The Commission finds: 

(1) Colorado Interstate Gas Co. (Colorado), a Delaware corporation, 
with principal office at Colorado Springs, Colo., owns and operates, among 
other facilities, a natural-gas transmission pipe-line system located in the 
States of New Mexico, Oklahoma, Kansas, and Colorado, and by such opera- 
tions Colorado is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction of the Commission, and is, therefore, a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of June 5, 1945, docket No. G-294, 4 F.P.C. 936. 

(2) Canadian River Gas Co. (Canadian), a Delaware corporation, with 
principal office at Amarillo, Tex., owns and operates, among other facilities, 
a natural-gas transmission pipe-line system, located in the States of Texas 
and New Mexico, and by such operations Canadian is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ulti- 
mate public consumption, subject to the jurisdiction of the Commission, an is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of June 5, 1945, 
docket No. G—332, 4 F.P.C. 935. 

(3) The facilities proposed to be constructed by Colorado and Canadian, 
as described in their joint application, as amended, will be used for the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, and the construction and operation thereof 
as integral parts of the pipe-line system operated by Colorado and Canadian, 
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are subject to the requirements of subsecticns (c) and (e) of section 7 ot 
the Natural Gas Act, as. amended. 

(4) A merger of the facilities and properties of Canadian with the fa. 
cilities of Colorado is in the public interest. 

(5) Colorado through its contract with Canadian has an adequate gas 
supply for the proposed service, and Colorado and Canadian are able and 
willing properly to do the acts and to perform the proposed service and to 
conform to the provisions of the Natural Gas Act, as amended, and the re- 
quirements, rules and regulations of the Commission thereunder. 

(6) Applicants having requested the omission of the intermediate deci- 
sion procedure, all counsel participating in the proceeding having made no 
objection thereto, staff counsel concurring in the request, and all the require- 
ments of the provision of section 1.30 (d) (5) (18 CFR 1.30 (d) (5) ) of 
the Commission’s rules of practice and procedure having been satisfied, suffi- 
cient cause exists for the Commission forthwith to render its final decision 
in the instant proceedings as provided by order in this proceeding under 
date of May 4, 1950. 

(7) The proposed construction and operation of the facilities by Colorado 
and Canadian are required by the public convenience and necessity and a 
certificate therefor should be issued as hereinafter ordered and conditioned, 

(8) The record should be reopened for the purpose of determining the 
reasonableness of payments to Southwestern Development Co., which may 
have residual and other continuing rights in Canadian’s properties which 
have not been shown on this record. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Colorado and Canadian to construct and operate 
the facilities described in the joint application filed February 13, 1950, as 
amended April 4, 1950, in this proceeding, and the exhibits and documents 
appended thereto, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) The record in this proceeding is hereby reopened for hearing at a 
date to be fixed by the Commission for testimony limited to the sole issue of 
the reasonableness of payments to Southwestern in accordance with our 
finding No. 8, herein. 

(C) Colorado and Canadian submit within 60 days from the date of the 
issuance of this order a plan for financing, satisfactory to the Commission, 
to cover the cost of constructing the proposed pipe-lines and appurtenant 
facilities. 

(D) Colorado and Canadian shall commence the construction of the proj- 
ect involved in this proceeding within six months of the date of the issu- 
ance of this order and complete the construction thereof within one year 
from such date. 

(E) Applicants shall submit to the Commission, in writing, commencing 
six months from the issuance of this certificate monthly progress reports 
which shall generally include statements concerning the purchase of material 
and equipment and the progress of the construction work, and upon comple- 
tion advise the Commission of the completion date, together with the date 
of commencement of operations. 

(F) This certificate is not transferable and shall be effective only so long 
as applicants continue the operations hereby authorized in accordance with 
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the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: July 20, 1950. 


Order denying motion 
Texas Eastern Transmission Corp. and Algonquin Gas Transmission Co. 
(Docket Nos. G-1012, G—1319) 
July 21, 1950 


On June 12, 1950, Texas Eastern Transmission Corp., applicant in docket 
No. G-1012, filed a motion to consolidate the above proceedings for purpose 
of hearing. 

The Commission finds: 

(1) Orderly procedure does not require that the application of Algon- 
quin Gas Transportation Co. in docket G—1319 be eonsolidated for purpose 
of hearing with the application of Texas Eastern Transmission Corp. in 
docket No. G—1012. 

(2) Good cause has not been shown for consolidating the proceedings 
at docket Nos. G—1012 and G—1319, and the motion should be denied. 

The Commission orders: 

The motion of Texas Eastern Transmission Corp. filed June 12, 1950, be 
and it is hereby denied. 

Commissioner Buchanan dissenting. 


Date of issuance: July 21, 1950. 


Order consolidating proceedings and dismissing and denying motions to 
consolidate 


Northeastern Gas Transmission Co., Tennessee Gas Transmission Co., Trans- 
continental Gas Pipe Line Corp., New York State Natural Gas Corp., 
Niagara Mohawk Power Corp., Tennessee Gas Transmission Co., Algon- 
quin Gas Transmission Co., Texas Eastern Transmission Corp., New 
York State Natural Gas Corp., and Texas Eastern Transmission Corp. 


(Docket Nos. G-1267, G-1248, G-1277, G—1306, G-1311, G-1290, 
G-1319, G-1012, G-1391) 


July 21, 1950 


On August 24, 1949, Northeastern Gas Transmission Co. (Northeastern) 
filed an application in docket No. G-1267 for a certificate of public conven- 
ience and necessity authorizing the construction and operation of a natural 
gas pipe-line system for the transportation and sale of natural gas for re- 
sale in the six New England states. 

On March 2, 1950, Northeastern filed its first amended application in 
docket No. G—1267, wherein it 

proposes to construct and operate a natural gas pine-line system to 
serve those customers which have entered into agreements to obtain 
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their supply of natural gas from Northeastern, and those customers 
which have made a commitment that they will enter into such agree- 
ments when Northeastern is granted a certificate; and to serve also 
such communities as logically should be served by the pipe-line system 
and which are thus part of the potential market for that system. 

On January 24, 1950, Algonquin Gas Transmission Co. (Algonquin) filed 
an application in docket No. G—1319 for a certificate of public convenience 
and necessity authorizing the construction and operation of a natural gas 
pipe-line system for the transportation and sale of natural gas for resale 
in the states of Connecticut, Massachusetts, Rhode Island, and New Hamp- 
shire, with the statement that its plans contemplate that, whenever it shall 
prove economically feasible to do so, appropriate application will be made 
to serve communities in Vermont and Maine. 

On May 1, 1950, Algonquin filed its first amended application in docket 
No. G-1319, wherein it states that 

Applicant is willing to undertake to serve the entire New England 
area to the extent that it shall be economically feasible for it to do so. 

and that 

at the present time, applicant proposes to serve the customers and com- 
munities situated in New Jersey, Connecticut, Massachusetts, and Rhode 
Island * * * consisting of those customers’ which have entered 
into natural gas agreements with applicant to obtain their supply of 
natural gas from applicant, those customers who have by letter of in- 
tent expressed their intention of purchasing natural gas from appli- 
cant and certain other customers who can be served economically by 
applicant’s pipe-line system alone, all of which presently constitute the 
potential market for applicant’s proposed system * * * , 

It appears from the applications filed by Northeastern and by Algonquin 
that each of the applicants requests the issuance of a certificate of public 
convenience and necessity authorizing the construction and operation of 
natural-gas facilities for the purpose of rendering natural-gas service in 
the New England area and, in part, to render such service to the same dis- 
tributing companies in such area. To the extent that each of said applicants 
requests authorization to serve identical distributing companies serving 
identical communities in the New England area, the applications are mutu- 
ally exclusive in that each proposes to supply the full natural gas require- 
ments of the customers it proposes to serve. 

On January 24, 1950, the Commisson entered its order consolidating for 
purposes of hearing the proceedings in docket Nos. G—1267, G—1248, G—1277, 
G-1306, G-1290, and others, and set the same for hearing on March 7, 1950. 
Hearings in said consolidated proceedings commenced March 7, 1950, are 
now in recess, and will reconvene on July 24, 1950, pursuant to order issued 
July 7, 1950. 

On June 12, 1950, hearings in docket No. G—1319 commenced pursuant to 
order issued May 29, 1950, and on July 8, 1950, were recessed by the pre- 
siding examiner to such time and place as the Commission by future order 
may determine. 


It appears that in order for the Commission to give proper consideration 
to the evidence of record in the several proceedings relating to the public 
convenience and necessity for the service proposed by Northeastern and by 
Algonquin, the application of Algonquin should be consolidated for purpose 
of hearing with that of Northeastern. 
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The Commission is advised that certain parties who are intervenors in 
all of the above-mentioned matters, desire to offer evidence relating to issues 
presented by the applications of Algonquin and of Northeastern which 
may more properly and expeditiously be done if such matters are consoli- 
dated for purpose of hearing as ordered herein. 


On May 2, 1950, Algonquin filed a motion requesting that the Commis- 
sion order consolidation of the applications of Alonquin and Northeastern 
for purpose of hearing. On June 6, 1950, National Coal Assn., United Mine 
Workers of America, Fuels Research Council, Ine., Anthracite Institute, 
Railway Labor Executives Assn., Brotherhood of Locomotive Engineers, 
Chesapeake & Ohio Railway Co., Baltimore & Ohio Railroad Co., et al., and 
Eastern States Retail Solid Fuel Conference, intervening parties in all of 
the above-mentioned matters, filed a motion requesting that the Commis- 
sion order the consolidation for purpose of hearing of the applications filed 
in the above-captioned matters including those filed in docket No. G—1012, 
In the Matter of Texas Eastern Transmission Corp., and in docket No. 
G-1391, In the Matter of New York State Natural Gas Corp. and Texas 
Eastern Transmission Corp. 

In view of the action taken herein, the motion of Algonquin and that part 
of the motion of National Coal Assn., et al., relating to consolidation of 
docket No. G-1319 with docket No. G—1267 and others consolidated there- 
with should be dismissed. Good cause has not been shown for consolidating 
for purpose of hearing the applications in docket Nos. G—-1012 and G—1391 
with the other proceedings herein and that part of the motion of National 
Coal Assn., et al., relating to consolidation of said dockets should be denied. 

The Commission further finds: 

(1) It is appropriate, for the reasons stated herein, that the Commission 
upon its own motion order that the application of Algonquin Gas Trans- 
mission Co. in docket No. G-1319 be consolidated for purpose of hearing 
with the application of Northeastern Gas Transmission Co. in docket No. 
G-1267 and others now consolidated therewith, as herein ordered; 

(2) The motion filed May 2, 1950, by Algonquin Gas Transmission Co. 
should be dismissed; 

(3) The motion filed June 6, 1950, by National Coal Assn., et al., should 
be dismissed as to that part wherein the Commission is requested to order 
consolidation for purpose of hearing of the application filed in docket No. 
G-1319 with that filed in docket No. G-1267 and others now consolidated 
therewith, and in all other respects said motion should be denied. 

The Commission orders: 

(A) The application of Algonquin Gas Transmission Co. in docket No. 
G-1319 be and the same hereby is consolidated for purpose of hearing with 
the application of Northeastern Gas Transmission Co. in docket No. G-— 
1267 and others now consolidated therewith; 

(B) The motion filed May 2, 1950, by Algonquin Gas Transmission Co. 
be and the same hereby is dismissed; 

(C) The motion filed June 6, 1950, by National Coal Assn., et al., be and 
the same hereby is dismissed with respect to consolidation of docket No. 
G-1319, and in all other respects the same hereby is denied. 

Commissioner Buchanan dissenting. 


Date of issuance: July 21, 1950. 
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Order dismissing motion to limit issues 
Phillips Petroleum Co. 
(Docket No. G—1148) 


July 25, 1950 





On July 6, 1950, Phillips Petroleum Co. (Phillips), filed a motion to limit 
the issues in this proceeding, asserting that Phillips may be an independent 
producer within the meaning of Commission order No. 139 (section 2.54 of 
Commission’s general rules and regulations, 18 CFR 2.54). 

On July 11, 1950, the State of Wisconsin and the Public Service Commis- 
sion of Wisconsin, intervenors in this proceeding, filed objections to the 
motion by Phillips. 

On July 11, 1950, the Commission by order No. 154 (15 F.R. 4633) rescinded 
order No. 1389. 

The Commission finds: 

The motion by Phillips which relies upon the provisions of order No. 139 
in seeking a limitation of the issues in this proceeding raises questions 
which became moot when order No. 139 was rescinded, and the motion should 
therefore be dismissed. 

The Commission orders: 

The motion by Phillips seeking to limit the issues in this proceeding be 
and the same is hereby dismissed. 
Commissioner Wimberly concurring. 


Date of issuance: July 25, 1950. 





Wimberly, Commissioner, concurring: 
I concur in the Commission’s action dismissing as moot the motion’ of 
Phillips Petroleum Co. to limit the issues, because the motion was grounded 
solely upon the existence of our order No. 139 which the Commission re- 
scinded after the motion was filed. I do not consider as moot the merits of 
order No. 139, nor do I agree with the apparent conclusions of the majority 
of the Commission that all sales by producers or gatherers of natural gas 
in interstate commerce for resale, even though made at arms-length in the 
producing field, impose on such sellers the status of natural-gas companies 
under the Natural Gas Act. 














July 25, 1950. 


Order allowing rate schedule to take effect and terminating proceeding 
Union Electric Power Co. 
(Docket No. IT-6054) 


July 25, 1950 





By order of April 1, 1947, the Commission instituted an investigation in 
the above docket to determine whether any rates, charges or classifications 
demanded, observed, charged, or collected by Union Electric Power Co. (Un- 
ion Illinois) for or in connection with the transmission or sale of electric 
energy subject to the Commission’s jurisdiction, or any rules, regulations, 
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practices or contracts affecting such rates, charges or classifications, are 
unjust, unreasonable, unduly discriminatory, or preferential. 

Members of the Commission’s staff conducted a field investigation of the 
books, record, and operation of Union Illinois and conferred. with repre- 
sentatives of Union Illinois with respect to proposed revisions in existing 
rate contracts between Union Illinois and Union Electric Co. of Missouri 
(Union Missouri). 

As a result of these conferences, there was filed on May 24, 1950, an agree- 
ment between Union Illinois and Union Missouri, dated May 22, 1950, desig- 
nated in the Commission’s files as Union Electric Power Co. rate schedule 
F.P.C. No. 17 and a certificate of concurrence therein by Union Electric Co. 
of Missouri, designated as the latter company’s rate schedule F.P.C. No. 11, 
to supersede the existing agreements between Union Illinois and Union 
Missouri, designated in the Commission’s files as Union Electric Power Co. 
rate schedules F.P.C. Nos. 1 and 2, as supplemented, and Union Electric 
Co. of Missouri rate schedule F.P.C. No. 1, as supplemented. 

The Illinois Commerce Commission and Missouri Public Service Commis- 
sion have been informed of the results of the staff’s field investigation and 
of the submittal of the new agreement, and no objection has been received 
from either Commission relative to the new agreement or the termination 
of the proceeding. 

The Commission finds: 

It is reasonable and appropriate for the purposes of the Federal Power 
Act that Union Electric Power Co. rate schedule F.P.C. No. 17 and Union 
Electric Co. of Missouri rate schedule F.P.C. No. 11 be allowed to take 


effect as of July 1, 1950, and that the proceedings initiated by the Com- 
mission’s order of April 1, 1947, in docket No. IT-6054 be terminated. 
The Commission orders: 


(A) Union Electric Power Co. rate schedule F.P.C. No. 17 and Union 
Electric Co. of Missouri rate schedule F.P.C. No. 11 be and they are hereby 
allowed to take effect as of July 1, 1950, and shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(B) Union Electric Power Co. shall file on or before April 1 of each year 
a statement of billing under the rate schedule for each month of the prior 
calendar year, in such detail as to show the following billing determinants: 

(1) The billing quantities and the charges therefor for demand sup- 
plied, “prime” kilowatt-hours, and “dump” kilowatt-hours. 

(2) The average energy charge for “prime” kilowatt-hours and the 
principal determinants thereof. 

(3) The unreserved net capacity available from Union Illinois steam 
electric generating plants. 

(4) The ratio which the maximum demand supplied to Union Missouri 
company bears to the sum of the individual maximum demands supplied 
to Missouri and Union Illinois companies, as used in determining the 
billing demand to Union Missouri company, and the principal deter- 
minants of such ratio. 

(5) The maximum hourly demand of each company’s total energy 
requirements. 

(C) The proceeding initiated by the order of April 1, 1947, instituting 
investigation in docket No. IT-6054 be and the same is hereby terminated. 

(D) This order is without prejudice to any lawful findings or orders 
which have been or may hereafter be made by this Commission or any 
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other regulatory agency in any proceeding now pending, or hereinafter in- 
stituted, by or against Union Electric Power Co. 


Date of issuance: July 25, 1950. 


Order to show cause and fixing date for hearing 
North Counties Hydro-Electric Co. 
(Project No. 287) 

July 25, 1950 


North Counties Hydro-Electric Co. (North Counties) owns and operates 
a hydroelectric project on the Fox River in La Salle County, IIl., under a 
50-year license from the Federal Power Commission issued April 11, 1924, 
As set forth in detail below, North Counties has failed to file certain re- 
quired reports on F.P.C. form Nos. 1-B, 7, 8, and 97, at the times pre- 
scribed and at any time, and required annual statements of earnings be- 
ginning with the twenty-first year of operation. 

North Counties, according to the Commission’s records, has failed to 
file the following reports and statements: 

(1) An annual report on F.P.C. form Nos. 97 or 1—B, in complete or sub- 
stantially complete form, for every year for which such reports were pre- 
scribed. Annual reports were required to be filed on or before March 31 of 
each year.-In accordance with the Commission’s practice, copies of the ap- 
propriate annual report form were sent to North Counties at the close of 
each filing year or the beginning of the next year, under covering letter 
explaining the filing requirements and, when the reports were not filed, 
follow-up letters were sent to North Counties requesting compliance. 

(2) Statement of actual legitimate original cost of construction on F.P.C 
form No. 7, which was required to be filed on or before January 8, 1947, by 
the Commission’s order issued November 7, 1946 (5 F.P.C. 892) determin- 
ing the actual legitimate original cost of the project as of December 31, 
1925. F.P.C. form No. 7 was first prescribed as F.P.C. form No. 76 by the 
Commission’s order of June 7, 1938, for the purpose of reporting actual 
legitimate original cost after determination thereof by the Commission. 
After service of the Commission’s order on November 7, 1946, the filing re- 
quirement was again called to North Counties’ attention by letter of March 
18, 1947. ‘ 

(8) Reports of claimed increases and decreases in licensed project plant 
accounts on F.P.C. form No. 8, originally prescribed by the Commission’s 
order of June 7, 1938, as F.P.C. form No. 75, and required to be filed by 
North Counties on or before March 31, 1947, for the period from January 
1, 1926, the time as of which the Commission determined the actual legiti- 
mate original cost of the project, to December 31, 1946, the year of the 
Commission’s order determining cost, and on March 31, of 1948, 1949, and 
1950 for the calendar years 1947 through 1949. The requirement for filing 
these reports on the prescribed form was called to North Counties attention 
in letters dated as follows, enclosing copies of the form: December 5, 1946 
for the period January 1, 1926 to December 31, 1946; December 31, 1947 for 
the year 1947; January 14, 1949 for the year 1948; and January 26, 1950 
for the year 1949. In follow-up letters of April 25, 1947, June 16, 1947, 
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March 18. 1949 and May 5, 1949, North Counties was repeatedly requested 
to file the reports as required by the Cammission rules. 

(4) Statements of earnings for the period April 1, 1945, when the twenty- 
first year of operation commenced, to December 31, 1945, and for the cal- 
endar years 1946 through 1949, in connection with the creation of amor- 
tization reserves pursuant to section 10 (d) of the Federal Power Act. 
The first report was due on or before March 1, 1946, and the succeeding 
statements on March 1 of each year thereafter for each preceding year. 

It therefore appears that North Counties has not only failed to file the 
reports and statements described above as required by the Commission’s 
orders and regulations but though repeatedly advised of the requirements 
for filing has without exception, according to the records of the Commis- 
sion, ignored such *notices and requests. 

The Commission orders: 

(A) A public hearing be held commencing September 18, 1950, at 10 
a. m. (e.d.s.t.) in the Commission’s hearing room, 1800 Pennsylvania Ave- 
nue NW., Washington, D. C., at which hearing North Counties shall show 
cause, if any there be, why the Commission should not— 

(i) find and determine that North Counties has failed to comply 
with the provisions of the Federal Power Act, of orders, rules and regu- 
lations promulgated thereunder, and of the license issued April 11, 1924, 
requiring the filing of the reports and statements as enumerated in 
paragraphs (1) through (4) above. 

(ii) find and determine that it is necessary or appropriate to enable 
the Commission to carry out the provisions of the Act to require North 
Counties to file the reports.and statements enumerated above within 
a reasonable time to be fixed by the Commission. 

(iii) find and determine that North Counties in failing to file the 
reports and statements enumerated above has wilfully and knowingly 
violated the Federal Power Act; 

(iv) issue such other orders as may be necessary or appropriate to 
carry out the provisions of the act, initiate proceedings to bring about 
compliance with the act and the rules and regulations issued there- 
under, transmit evidence of violation of the license, the act, and regu- 
lations and orders promulgated under the act, to the Attorney General 
for institution of proceedings for revocation of the license and of other 
appropriate proceedings, and take such other steps as may be appro- 
priate under the act. 

(B) Nothing contained in this order shall be construed as a waiver or 
stay of any of the orders of the Commission which may be applicable to 
the licensee. 

(C) Interested state commissions may participate in the hearing ordered 
herein, as provided by rules 1.8 and 1.37 (f) of the Commission’s general 
rules and regulations, including rules of practice and procedure, dated Janu- 
ary 1, 1948 (18 CFR 1.8 and 1.37 (f) ). 


Date of issuance: July 25, 1950. 
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Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 28 and Project No. 187 
(Docket No. DA-736-California—Joseph R. Mierkey) 

July 25, 1950 


An application has been filed by Joseph R. Mierkey, 3255 Kempton Ave- 
nue, Oakland 11, Calif., for a restoration to entry requiring a determination 
under section 24 of the Federal Power Act with respect to the following- 
described lands: 


Mount Diablo meridian, California: 
T.6N., R. 12 E., sec. 11 SW4Y4NW%. 


These lands were withdrawn in power site classification No. 28, approved 
April 22, 1922, and portions were also withdrawn for occupancy by electric 
transmission lines and a telephone line which are project facilities of project 
No. 137. The value of the lands for electric transmission lines and for tele- 
phone lines will not be injured or destroyed by use for non-power purposes 
concurrently with the present use and such additional use of the lands would 
appear to be in the public interest. 

Interested Federal agencies and the State of California have reported 
favorably on the application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal 
Power Act, as amended. 


Date of issuance: July 26, 1950. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 28 
(Docket No. DA-738-California—Fred L. Henneman) 

July 25, 1950 


An application has been filed by Fred L. Henneman, P. O. Box 156, Neva- 
da City, Calif., for a restoration to entry, requiring a determination under 
section 24 of the Federal Power Act with respect to the following lands: 


Mount Diablo meridian, California: 
T. 16. N., R. 8 E., sec. 10, SE“ZNEX. 


The lands are situated on a ridge between the South Fork of Yuba River 
and Deer Creek and were withdrawn in power site classification No. 28, ap- 
proved April 22, 1922. The power value of the lands appears to lie in their 
possible future use for conduit location. There are no known plans for power 
development in the immediate future, and the use of the lands in the 
meantime for non-power purposes will not materially injure their useful- 
ness for power purposes. 
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Interested Federal agencies and the State of California have reported 
favorably on the application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended. 


Date of issuance: July 26, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Hope Natural Gas Co. 
(Docket No. G—1388) 
July 25, 1950 


On May 9, 1950, Hope Natural Gas Co. (applicant), filed an application 
for a certificate of public convenience and necessity pursuant to section 7 
(c) of the Natural Gas Act, as amended, authorizing the construction and 
operation of additional compressor station facilities at its Loup Creek com- 
pressor station in Wyoming County, W. Va., consisting of one 800-horsepower 
gas engine driven compressor unit and a dehydration plant with a capacity 
to handle 50,000 M.c.f. of natural gas per day at 800 pounds per square inch. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on July 21, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The record shows that the proposed facilities will be utilized by appli- 
cant to handle up to 10,000 M.c.f. per day of additional natural gas sup- 
plies now available from its own production and local purchases in the vi- 
cinity of said Loup Creek station. Applicant’s present facilities at Loup 
Creek station are shown by the record to be inadequate to handle all the 
gas required to be pumped from that area. The record further shows that 
the proposed dehydration plant will be used to dry all natural gas pumped 
from the Loup Creek station and thus eliminate freeze-ups which have oc- 
curred during the past several winters in the lines north of Loup Creek 
station. After installation of the proposed compressor unit, applicant will 
have 3200 horsepower at its Loup Creek station which will handle a total 
of 31,000 M.c.f. of natural gas per day at a discharge pressure of 600 
pounds. 

The estimated over-all capital cost of the proposed facilities is $215,000, 
which will be paid for out of cash on hand. 

The Commission finds: 

(1) Applicant, Hope Natural Gas Co., a West Virginia corporation hav- 
ing its principal place of business at Clarksburg, W. Va., owns and oper- 
ates, among other facilities, a natural-gas transmission pipe-line system lo- 
cated in the State of West Virginia, is engaged in the production of natural 
gas in West Virginia, and the purchase of natural gas produced in the States 
of West Virginia and Texas, and in the transportation and sale of such 
gas in interstate commerce for resale for ultimate public consumption in 
states other than those in which the gas is produced; by such operations 
applicant is engaged in the transportation and sale of natural gas in inter- 
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state commerce, subject to the jurisdiction of the Commission and is a 
“natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of April 27, 1943, in docket 
No. G-290 (3 F.P.C. 994). 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing 
pipe-line system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act,.as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate de- 
cision procedure, and all the requirements of the provisions of section 1.32 
(b) of the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by appli- 
cant are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
hereby is issued authorizing applicant to construct and operate the facili- 
ties hereinbefore described, all as more fully described in the application 
in these proceedings, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of the construction of the facilities, together with 
the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: July 26, 1950. 


Findings and order authorizing and approving abandonment of facilities 
Hope Natural Gas Co. 
(Docket No. G-1390) 
July 25, 1950 


On May 9, 1950, Hope Natural Gas Co. (applicant) filed an application 
for an order pursuant to section 7 (b) of the Natural Gas Act, as amended, 
permitting and approving the abandonment of its Sheriff Meek compressor 
station in Nicholas County, W. Va., and the sale thereof to the Hamilton 
Gas Corp. The facilities proposed to be abandoned and sold consist of a 
180-horsepower compressor station with appurtenant equipment. 
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Pursuant to due notice a public hearing was held in Washington, D. C., 
on July 20, 1950, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The record shows that the facilities proposed to be abandoned and sold are 
now being used for the sole purpose of pumping and compressing natural gas 
produced by the Hamilton Gas Corp. from its wells in Nicholas County, 
W. Va., under a contract providing for the sale of such gas to applicant, 
which may be cancelled by either party for the reason that the production 
of natural gas from these wells has now decreased to the point that can- 
cellation may be effected. The record further shows that the Hamilton Gas 
Corp. is willing to purchase the facilities and use them in the development of 
additional gas production to be sold to applicant under a new contract dated 
February 27, 1950, at the same price per M.c.f. as is now being paid under 
the original contract. Applicant expects to eliminate operating and main- 
tenance costs of approximately $7,500 annually by such abandonment and 
sale without curtailing any of its service and without adversely affecting its 
production, purchases or sales of natural gas. 

The Commission finds: 

(1) Applicant, Hope Natural Gas Co., a West Virginia corporation, hav- 
ing its principal place of business at Clarksburg, W. Va., owns and operates, 
among other facilities, a natural-gas transmission pipe-line system located in 
the State of West Virginia, is engaged in the production of natural gas in 
West Virginia, and the purchase of natural gas produced in the States of 
West Virginia and Texas, and in the transportation and sale of such gas 
in interstate commerce for resale for ultimate public consumption in states 
other than those in which the gas is produced; by such operations appli- 
cant is engaged in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, and is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of April 27, 1943, in docket No. G—290, 
3 F.P.C. 994. 

(2) The facilities hereinbefore described are used for the transportation 
and sale of natural gas in interstate commerce for resale for ultimate pub- 
lic consumption as an integral part of applicant’s existing natural-gas trans- 
mission pipe-line system, and the abandonment and sale thereof are subject 
to the requirements of section 7 (b) of the Natural Gas Act, as amended. 

(3) The proposed abandonment and sale of said facilities by applicant 
are permitted by the public convenience and necessity, and an order auth- 
orizing and approving the same should be issued as hereinafter ordered 
and conditioned. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) hav- 
ing been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

The Commission orders: 

(A) Applicant be and it is hereby authorized to abandon the facilities de- 
scribed in its application by sale to Hamilton Gas Corp. as described in such 
application, upon the terms and conditions of this order. 

‘(B) Applicant shall report to the Commission, in writing, under oath, the 
effective date of the abandonment and sale of said facilities. 


Date of issuance: July 26, 1950. 
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Findings and order issuing a certificate of public convenience and necessity 
United Gas Pipe Line Co. 
(Docket No. G—1395) 
July 25, 1950 


On May 24, 1950, United Gas Pipe Line Co. (applicant) filed an applica- 
tion for a certificate of public convenience and necessity pursuant to sec- 
tion 7 of the Natural Gas Act, authorizing the construction and operation of 
approximately 11.3 miles of 12-inch natural-gas transmission pipe-line be- 
tween the Soso field and the Sherron field in Jasper County, Miss. 

Pursuant to due notice a public hearing was held in Washington, D. C., 
on July 20, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The record shows that the proposed facilities will be used by applicant to 
transport natural gas from the Sherron field to the Soso field and thence to 
its Jackson-Mobile transmission pipe-line until such time as a pipe-line, now 
under construction, from the Sherron field to the plant of the Mississippi 
Power Co. at Meridian, Miss., has been completed and deliveries to said 
company have commenced. The capacity of the proposed facilities at pro- 
posed operating pressures will permit delivery of natural gas to the Soso 
field in volumes estimated at approximately 13,000 M.c.f. per day. 

At present there is no outlet for gas produced in the Sherron field. The 
proposed construction will provide an outlet for gas produced in this field 
and augment the reserves of gas available to applicant’s system for its ex- 
isting markets. 

Temporary authorization to construct and operate the facilities was grant- 
ed on June 13, 1950. 

The estimated over-all capital cost of the proposed facilities is approxi- 
mately $317,000, which will be paid for by applicant out of cash on hand. 

The Commission finds: 

(1) Applicant, United Gas Pipe Line Co., is a Delaware corporation, hav- 
ing its principal place of business at Shreveport, La., and it owns and oper- 
ates a natural-gas transmission pipe-line system located in the States of 
Texas, Mississippi, Louisiana, Alabama and Florida; and by such operations 
applicant is engaged in the transportation and sale of natural gas in inter- 
state commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of November 10, 1942, in docket No. G—232, 3 F.P.C. 
863. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce as integral 
parts of applicant’s pipe-line system subject to the jurisdiction of the Com- 
mission, and the construction and operation thereof by applicant are sub- 
ject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 
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(4) Applicant having requested the omission of the intermediate de- 
cision procedure and all the requirements of the provisions of section 1.32 
(b) of the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 


(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so 
long as applicant continues the operations hereby authorized in accord- 
ance with the provisions of the Natural Gas Act, as amended, and any per- 
tinent rules, regulations, or orders heretofore or hereafter issued by the 
Commission. 


Date of issuance: July 26, 1950. 

Findings and order issuing a certificate of public convenience and necessity 
Southern California Gas Co. and Southern Counties Gas Co. of California 
(Docket No. G—1397) 

July 25, 1950 


On May 25, 1950, Southern California Gas Co. and Southern Counties 
Gas Co. of California (applicants) filed a joint application for a certifi- 
cate of public convenience and necessity pursuant to section 7 of the Natu- 
ral Gas Act, as amended, authorizing the construction and operation of one 
additional 1760-horsepower compressor unit at applicants’ Blythe, Calif., 
compressor station, and one cell addition to the Fluor Counter Flo cooling 
tower at said station. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on July 21, 1950, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The record shows that the proposed compressor facilities will provide ap- 
plicants with a spare compressor unit for use when needed to carry on 
routine plant maintenance as well as for emergency shutdowns of an engine 
due to mechanical failure while the compressor plant is under full load. Ap- 
plicants state that the nine existing compressors make available a total of 
14,720 rated horsepower and that 15,750-horsepower will be required to han- 
dle presently authorized volumes of 405,000 M.c.f. of natural gas per day, 
which are required to meet the demands of their California consumers. 
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The estimated total over-all cost of the proposed facilities is $292,000 
which will be paid for from funds currently available and by the issuance 
of securities by applicants in the future. 

The Commission finds: 

(1) Applicants, Southern California Gas Co. and Southern Counties Gas 
Co. of California, both California corporations having their principal place 
of business at Los Angeles, Calif., own, as tenants in common, having 75 
percent and 25 percent, respectively, a natural gas transmission pipe-line 
system located in the State of California, are engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public 
consumption in a state other than that in which the gas is produced, and 
by such operations applicants are engaged in the transportation and sale 
of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission and are “natural-gas companies” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its opinion 
and order of May 31, 1946 in docket Nos. G-655 and G—675, 5 F.P.C. 115. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicants’ existing 
pipe-line system, and the construction and operation thereof by applicants 
are subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act, as amended. 


(3) Applicants are able and willing properly to do the acts and to per- 
form the service proposed and to conform to the provisions of the Natural 
Gas Act, as amended, and the requirements, rules and regulations of the 
Commission thereunder. 

(4) Applicants having requested the omission of the intermediate de- 
cision procedure and all the requirements of the provisions of section 1.32 
(b) of the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by appli- 
cants are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same 
hereby is issued authorizing applicants to construct and operate the facili- 
ties hereinbefore described, all as more fully described in the joint applica- 
tion in this proceeding, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicants shall report to the Commission, in writing, under oath, 
the date of the completion of the construction of the facilities, together with 
the date of the commencements of operations. 

(C) This certificate is not transferable and shall be effective only s0 
long as applicants continue the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations or orders heretofore or hereafter issued by the Commis- 
sion. 


Date of issuance: July 26, 1950. 
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Order authorizing issuance of new license (minor) 
Alexander J. Allen 
(Project No. 1014) 
July 25, 1950 


An application was filed on January 12, 1950, through the Forest Service, 
by Alexander J. Allen of Eagle, Colo., for new license under the Federal 
Power Act for minor project No. 1014 located on East Brush Creek ap- 
proximately 18 miles southeast of Eagle, Colo., and affecting lands of the 
United States within the White River (formerly the Holy Cross) National 
Forest in Eagle County, Colo. 

The project works presently consist of 106 feet of open ditch, 871 total 
feet of 12-, 8-, and 7-inch steel pipe, a 9-by 12-foot concrete powerhouse con- 
taining a 15-horsepower Pelton water wheel connected to a generator, and a 
transmission line about 113 feet long. 

The Chief Forest Service, acting for the Secretary of Agriculture, and 
the Assistant Secretary of the Interior, have reported favorably on the ap- 
plication. The Colorado State Game and Fish Department was invited to 
report on the application, but to date no report has been received. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted 
satisfactory evidence of compliance with the requirements of all applicable 
state laws insofar as necessary to effect the purposes of a new license for 
the project. : 

(2) No other application for the use of the lands or in conflict therewith 
is before the Commission. 

3) The project does not affect any Government dam, nor will the issu- 
ance of a new license therefor, as hereinafter provided, affect the develop- 
ment of any water resources for public purposes which should be under- 
taken by the United States itself. 

(4) A new license subject to and containing conditions as hereinafter 
provided will not interfere or be inconsistent with the purposes for which 
the White River National Forest was created or acquired. 

(5) The installed capacity of the project is 15-horsepower and the energy 
generated thereby is used in the applicant’s summer home for about one 
month a year. 

(6) Exhibit F (F.P.C. No. 1014-1), a map in one sheet showing the loca- 
tion of the project works and lands, and which was a part of the expired 
license, has been incorporated by reference as a part of the application for 
new license, and such exhibit, revised and redesignated as exhibit K, con- 
forms to the Commission’s rules and regulations and should be included as a 
part of the new license for the project. 

(7) The project transmission line referred to in the second paragraph of 
this order is a primary line as defined in section 3 (11) of the act. 

(8) In issuing the new license as hereinafter provided, it will be to the 
public interest to waive the following terms and conditions of part I of the 
act: 

Section 4 (b), except the second sentence thereof; 4 (e), isofar as 
it relates to approval of plans by the Chief of Engineers and the Sec- 
retary of the Army and to public notice; (6), insofar as it relates to 
public notice and to the acceptance and expression in the license of terms 
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and conditions of the act which are hereinafter waived; 10 (a); 10 (e), 
insofar as it relates to depreciation reserves; 10 (d); 10 (f£); 11; 12; 14, 
except insofar as the power of condemnation is reserved; 15; 18, except 
insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar as it 
relates to the determination of fair value. 
The Commission orders: 
(A) A new license be issued, without charge, to applicant under sections 
4 (e) and 15 of the act for the operation and maintenance of the project 
for a period of 10 years, effective as of June 12, 1950, the former license 
having expired June 11, 1950. 
(B) The new license contain the usual conditions and provisions for li- 
censes for such projects and the following special condition: 
(i) The licensee shall keep the diversion intake adequately screened 
for the protection of fish. 
(C) The revised exhibit specified in finding (6) above is hereby ap- 
proved as part of the new license. 
(D) In issuing the new license, the terms and conditions of part I of the 
act mentioned in finding (8) above be waived to the extent therein speci- 
fied. 


Date of issuance: July 26, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Wisconsin Southern Gas Co. 
(Docket No. G—1342) 
July 26, 1950 


On March 14, 1950, Wisconsin Southern Gas Co. (applicant) filed an ap- 
plication, as supplemented on March 27, 1950, for a certificate of public con- 
venience and necessity, pursuant to section 7 of the Natural Gas Act, auth- 
orizing the construction and operation of approximately 56,000 feet of 6- 
inch pipeline from the terminus of its present 6-inch pipeline, near Genoa 
City, Wis., extending northerly to Burlington, Wis., together with appurten- 
ant regulator and metering stations. 

In the alternative, applicant requests that if no certificate is required 
for the construction and operation of the proposed facilities, the Commission 
make such a finding. 

Pursuant to due notice, a public’ hearing was held in Washington, D. C., 
on July 24, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The facilities proposed to be constructed and operated hereunder will be 
an extension of applicant’s existing 1.65 miles of 6-inch pipeline (the pipe- 
line as extended will be hereinafter called the Genoa City-Burlington line). 
With an intake pressure of 300 pounds per square inch at the Wisconsin- 
Illinois state line and a discharge pressure of 100 pounds per square inch at 


1 By order of April 12, 1949, at docket No. G—1165, 8 F.P.C. 802, applicant was authorized to 
construct and operate 1.65 miles of 6-inch pipeline from a point of connection with the facilities 
of Natural Gas Pipeline Co. of America at the Wisconsin-Illinois state line to a point east of 
Genoa. Together with the 56,000 feet of 6-inch pipeline involved here, the Genoa City-Burling- 
ton line will extend approximately 12% miles in length. 
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Burlington, the pipeline will have a discharge capacity of 7,000 M.c.f. per 
day. Applicant proposes to use this line principally to supply its distribu- 
tion systems in Genoa City, Silver Lake, Powers Lake, Bohners Lake, and 
primarily the distribution system in Burlington, its largest market. There 
will be pressure regulating stations at all these points of distribution, and 
metering stations at Genoa City and Burlington. The transmission of inter- 
state natural gas from the pipe-line of Natural Gas Pipeline Co. of America 
will be continuous and uninterrupted from its point of origin outside the 
State of Wisconsin through the proposed Genoa City-Burlington pipe-line to 
Burlington. 

By order of June 30, 1948, In the Matier of Wisconsin Southern Gas Co., 
docket No. G-917, 7 F.P.C. 277, the Commission affirmed the initial de- 
cision of the presiding examiner in which the application, insofar as it per- 
tained to the Genoa City-Burlington line, was dismissed without prejudice. 

It appears that applicant will receive additional gas from Natural Gas 
Pipeline Co. of America under the latter’s deliveries from Texas Illinois 
Natural Gas Pipeline Co. authorized in docket No. G—1246, opinion 9 
F.P.C. 105. Applicant has taken on interruptible industrial customers in Bur- 
lington who will take natural gas on an off-peak basis, and applicant’s 
existing 5-inch pipeline fiom Cvoringfield to Burlington does not have suf- 
ficient capacity to transport the volumes of gas required at Burlington for 
these industrial users in addition to its firm customers. The proposed facili- 
ties will be required for firm service when applicant receives the additional 
volumes of natural gas from Natural Gas Pipeline Co. of America. 

The estimated cost of the proposed facilities is $223,279, to be financed 
by the sale of $200,000 first mortgage bonds. 

Temporary authorization to construct and operate the proposed facili- 
ties was given to the applicant on May 29, 1950. 

The Commission finds: 

(1) Applicant, a Wisconsin corporation, having its principal place of 
business at Lake Geneva, Wis., owns and operates, among other facilities, 
a natural-gas transmission pipe-line system in the State of Wisconsin, and 
by such operations, including the transmission of natural gas produced out- 
side of Wisconsin, applicant is engaged in the transmission of natural gas 
in interstate commerce, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its orders of October 3, 1944 and September 4, 1945, at docket Nos. 
G-236 and G-536, 4 F.P.C. 188, 329, respectively. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) hav- 
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ing been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation of natu- 
ral gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing under oath, the 
date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: July 26, 1950. 


Findings and order issuing certifiicate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G-1404) 
July 26, 1950 


On June 2, 1950, Southern Natural Gas Co. (applicant), a Delaware cor- 
poration having its principal place of business at Birmingham, Ala., filed 
an application for a certificate of public convenience and necessity pursu- 
ant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of certain natural-gas facilities and the acquisition 
and operation of certain other natural-gas facilities from Dixie Lime & 

tock Wool Co. by purchase for $8,578.28. These facilities to be acquired con- 

sist of 2.2 miles of 4-inch pipeline with a meter and other measuring equip- 
ment located between the Dixie Lime & Rock Wool Co.’s plant and appli- 
cant’s pipeline, also 50 feet of pipeline between the plant just named and a 
plant operated by Pelham Lime Co., all in Shelby County, Ala. The facili- 
ties to be constructed consist of a 34-inch transmission pipeline extending 
from the end of the lateral line above described to a point on the plant 
site of the Alabama Aggregate Co. near Pelham, Shelby County, Ala., to- 
gether with gas measuring equipment. 

The facilities to be acquired are to be used to continue the transporta- 
tion and sale of gas to Pelham Lime Co. and Dixie Lime & Rock Wool Co., 
and the facilities to be constructed and operated are proposed for transport- 
ing and selling gas to the Alabama Aggregate Co. to the extent of its re- 
quirements for industrial use, estimated to be a maximum of 255 M.c.f. per 
day on full load. The service to Alabama Aggregate is to be on an inter- 
ruptible basis. The present services to Dixie Lime and Pelham Lime are also 
on an interruptible basis. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., 
on July 24, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, finds: 

(1) Southern Natural Gas Co., a Delaware corporation, having its prin- 
cipal place of business at Birmingham, Ala., owns and operates a natural- 
gas transmission pipe-line system located in the States of Texas, Louisiana, 
Mississippi, Alabama, and Georgia, and by such operations, applicant is 
engaged in the transportation and sale of natural ‘gas in interstate com- 
merce for resale for ultimate public consumption, subject to the juris- 
diction of the Commission, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order of October 6, 1942, in docket No. G—296, 3 F.P.C. 822. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are sub- 
ject to the requirements of subsections (c) and (e) of section 7 of the Natu- 
ral Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) hav- 
ing been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

(5) The proposed acquisition, construction and operation of the facilities 
by applicant are required by the public convenience and necessity and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to acquire, construct and operate the 
facilities hereinbefore described, all as more fully described in the applica- 
tion in these proceedings, for the transportation of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of the construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so 
long as applicant continues the operations hereby authorized in accord- 
ance with the provisions of the Natural Gas Act, as amended, and any per- 


tinent rules, regulations or orders heretofore or hereafter issued by the 
Commission. 


Date of issuance: July 26, 1950. 
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Findings and order issuing certificate of public convenience and necessity 
Montana-Dakota Utilities Co. 
(Docket No. G-1396) 
July 26, 1950 


On May 24, 1950, Montana-Dakota Utilities Co. (applicant) filed an ap- 
plication for a certificate of public convenience and necessity, pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction 
and operation of approximately 99,400 feet of 12%-inch natural-gas pipe- 
line extending from the Cabin Creek compressor plant to Baker compressor 
plant, and approximately 52,000 feet of 12%-inch natural-gas pipeline from 
the Marmarth Branch line south to the Little Beaver compressor plant in the 
Baker field, all in the State of Montana. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on July 25, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Applicant proposes by means of the facilities to be constructed to provide 
for the transportation from storage of natural gas needed in peak periods, 
and for the transportation of natural gas made available to applicant by 
the authorizations granted at docket No. G-1229. The facilities proposed to 
be constructed will also act as a separate transmission line between the Cabin 
Creek and Baker compressor stations. Applicant proposes to continue the 
use of existing facilities so that flexible storage operations may be conducted. 

The estimated over-all capital cost of the proposed facilities is $501,552, 
which will be financed from cash on hand. 

The Commission having considered the application, and the record thereon 
with respect to the matters involved and the issues presented, further finds: 

(1) Applicant, a Delaware corporation with its principal place of busi- 
ness at Minneapolis, Minn., owns and operates, among other facilities, a 
natural-gas transmission pipe-line system for the transportation of natural 
gas in interstate commerce produced in the State of Montana for ultimate 
public consumption in the States of North Dakota and South Dakota, sub- 
ject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of April 6, 1948, in docket No. G—282, 3 
F.P.C. 968. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission as an integral part of applicant’s existing pipe- 
line system, and the constructeion and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Commis- 
sion thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 32 (b) (18 
CFR 1.32 (b) ) having been satisfied, sufficient cause exists for the Com- 
mission forthwith to render its final decision in the instant proceeding. 
(5) The proposed construction and operation of the facilities by the appli- 
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cant are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facili- 
ties hereinbefore described, all as more fully described in the application in 
these proceedings, for the transportation of natural gas therein set forth 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: July 27, 1950. 


wily 


Order modifying order issuing certificate of public convenience and necessity 
Michigan Gas Storage Co. 
(Docket No. G—731) 
July 27, 1950 


By order issued December 4, 1946, 5 F.P.C. 965, as modified by orders 
issued on April 3, 1947, 6 F.P.C. 543, and January 26, 1949, 8 F.P.C. 645, 
the Commission granted a certificate of public convenience and necessity to 
Michigan Gas Storage Co. (applicant) authorizing, among other things, the 
construction and operation of: 

(1) A 20-inch natural-gas transmission pipeline extending approximately 
113 miles in a northwesterly direction from Freedom Junction near the town 
of Freedom, Washtenaw Coynty, Mich., to Mount Pleasant Junction near 
Mount Pleasant, Mich., together with take-off laterals extending to new 
city gates for supplying the cities of Lansing and Alma, Mich., and parallel 
16-inch and 20-inch natural-gas transmission pipelines extending from said 
point at or near Mount Pleasant approximately 37 miles in a northwesterly 
direction to the Winterfield and Cranberry Lake gas fields. 

(2) Additional capacity at applicant’s Muskegon River compressor sta- 
tion by the transfer of two 800-horsepower compressors from applicant’s Two 
River compressor station and the addition of a new 800-horsepower compres- 
sor, together with the necessary dehydration station, auxiliary buildings, 
and equipment. ; 

(3) A compressor station of approximately 4,000 horsepower to be con- 
structed at Laingsburg Junction at the junction of the Lansing lateral and 
the Freedom Junction-Mount Pleasant pipeline. 

(4) A compressor station of 3,200 horsepower located at the Chippewa 
River on the existing 12-inch natural-gas transmission line which appli- 
cant acquired from Consumers Power Co., together with 1% miles of 8- 
inch loop line. (All of the compressor units installed at this station were 
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proposed to be transferred in 1948 or thereafter to other compressor sta- 
tions of applicant as required.) 

On June 9, 1950, Michigan Gas Storage Co. filed an application for fur- 
ther amendment of said certificate of public convenience and necessity to 
permit: 

(a) The substitution of 8342 miles of 22-inch pipeline for 83% miles of 
20-inch pipeline previously authorized extending from a point near Ovid, 
Mich., generally referred to as Ovid Junction, to a point at or near Mount 
Pleasant, Mich., generally referred to as Mount Pleasant Junction, and 
thence to applicant’s Muskegon River compressor station. 

(b) The transfer of previously authorized and installed compressor ¢a- 
pacity from applicant’s Chippewa River station to its Muskegon River sta- 
tion. 

(c) The rescission of authorization previously granted to construct and 
operate a compressor station at a point near the so-called Laingsburg Junc- 
tion, previously proposed to be constructed at the junction of the line re- 
ferred to in paragraph (1) above and the proposed lateral line extending 
therefrom to the city of Lansing. (The compressor units so proposed to be 
installed in this station were to be transferred from applicant’s Flint com- 
pressor station upon completion of the line referred to in paragraph (1) 
above and the proposed 20-inch loop pipeline extending from Mount Pleasant 
Junction to the Winterfield and Cranberry Lake gas fields.) 

Applicant has constructed and is operating, among other facilities, the 
Chippewa River compressor station and the 16-inch transmission pipeline 
extending from Mount Pleasant Junction to the Winterfield and Cranberry 
Lake storage fields. It also has constructed and is operating approximately 
60.75 miles of the 20-inch natural-gas transmission pipeline referred to in 
paragraph (1) above, being that segment thereof extending from Freedom 
Junction, being the junction of the so-called “West Line” and “North Line” 
of Panhandle Eastern Pipe Line Co., to Ovid Junction. Applicant states 
that it has arranged to obtain sufficient 22-inch pipe for delivery in the 
summer of 1950 to enable the construction of that segment of its main trans- 
mission line extending from Ovid Junction to Mount Pleasant Junction, a 
distance of approximately 46 miles. Furthermore, applicant states that it has 
been “assured” of sufficient 22-inch pipe for delivery in the spring of 1951 
to permit the construction of the loop line extending from Mount Pleasant 
to Muskegon River compressor station. 

The substitution of 22-inch line for this segment of the presently auth- 
orized 20-inch line and the previously authorized Laingsburg compressor 
station will permit more economical operation. The capacity of the proposed 
22-inch and 20-inch line will be less than the 24-inch line originally auth- 
orized in this proceeding. The proposed modification, according to the pres- 
ent application, will not increase Sees s capacity to take gas from Pan- 
handle Eastern Pipe Line Co. 

Said application for amendment of the certificate of public convenience 
and necessity has been served upon all parties to this proceeding. No pro 
test or request to be heard has been filed. The Public Service Commission 
of Michigan has recommended favorable consideration thereof. 

The Commission finds: 

It is appropriate in the circumstances and in the public interest that the 
order issued herein on December 4, 1946, granting a certificate of public | 
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cunvenience and necessity be further modified and amended as hereinafter 
ordered. 

The Commission orders: 

The order issued herein on December 4, 1946, as modified by our orders 
issued April 3, 1947, and January 26, 1949, be and it is here hereby further 
amended as follows: 

(A) Michigan Gas Storage Co. be and it is hereby authorized to construct 
and operate— 

(i) 83% miles of 22-inch diameter pipeline in lieu of the 83% miles 
of 20-inch diameter pipeline previously authorized extending from a 
point near Ovid, Mich., generally referred to as Ovid Junction,.to a point 
at or near Mount Pleasant, Mich., generally referred to as Mount Pleas- 
ant Junction ,and thence to applicant’s. Muskegon River compressor 
station. 

(ii) 3,200 horsepower of additional compressor capacity at appli- 
cant’s Muskegon River compressor station, together with the necessary 
appurtenant facilities. Said additional compressor capacity to be pro- 
vided by the transfer of the presently existing compressor capacity from 
applicant’s Chippewa River compressor station. 

(B) Authorization granted by the order issued herein on January 26, 
1949, for the construction and operation of a compressor station of approxi- 
mately 4,000 horsepower to be constructed at Laingsburg Junctin at the junc- 
tion of the Lansing lateral and the Freedom Junction-Mount Pleasant pipe- 
line, be and it is hereby rescinded. 


Date of issuance: July 27, 1950. 


Findings and order issuing certificate of public convenience and 
necessity and ordering connection of transportation facilities 


Acme Natural Gas Co. 
(Docket No. G—1352) 
July 27, 1950 


On March 31, 1950, Acme Natural Gas Co. (applicant) filed an applica- 
tion, which was supplemented on May 10, 1950 and June 1, 1950, for (1) a 
certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of 
approximately 19 miles of 10-inch, 1,200 feet of 8-inch and 3,800 feet of 
6-inch transmission pipeline extending from a proposed connection with the 
Ellwood City compressor station of the Manufacturers Light and Heat Co. 
(Manufacturers) in Beaver County, Pa., to three industrial consumers lo- 
cated in and near the city of Butler, Pa., and (2) for an order under sec- 
tion 7 (a) of the Natural Gas Act directing Manufacturers to establish a 
physical connection of its transportation facilities with the facilities pro- 
posed to be constructed by applicant, and to sell and deliver natural gas to 
applicant up to a quantity of approximately 18,000 M.c.f. per day for the 
service proposed. 

On April 3, 1950, a copy of the application was served by the Commis- 
sion upon Manufacturers, which filed an answer with the Commission on 
June 1, 1950. No protest to the granting of the application has been re- 
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ceived. Pursuant to due notice, public hearings were held in Washington, 
D. C., on June 5 and June 6, 1950. Pennsylvania Public Utility Commis- 
sion intervened in the proceedings but did not appear at the hearings nor 
submit any evidence. 

Applicant proposes to construct the facilities described in the application 
in order to procure natural gas from Manufacturers and transport such gas 
for delivery to three industrial consumers in and near Butler, Pa., viz,, 
Armco Steel Corp., Pullman-Standard Car Manufacturing Co., and Fretz- 
Moon Tube Co. These companies are now served by an affiliate of applicant, 
T. W. Phillips Gas & Oil Co. (Phillips), but the supply of natural gas avail- 
able to such affiliate no longer permits continuous service to these three in- 
dustrial consumers to the extent of their full requirements. For over 5 years 
the Phillips company has delivered diminishing quantities of natural gas to 
these three industrial users, whereas the demands of these industries have 
increased. The Phillips company has not any source of supply sufficient for 
these demands, and Phillips estimates that if applicant is authorized to serve 
these industries, Phillips will have sufficient reserves to adequately serve its 
remaining customers. 

Applicant proposes to render service to the three industrial consumers, 
which have expressed a desire to procure gas service from applicant for 
the periods in each year when gas can be made available and subject to such 
interruption or curtailment as may required. The supply of natural gas 
available to applicant will be wholly dependent upon service by Manufactur- 
ers, a subsidiary of the Columbia Gas System, Inc. (Columbia). The pooled 
supply of gas on the Columbia system is sufficient to render full year-round 
service to present customers and applicant at the present time and until 
November 1, 1951. Estimates of future gas needs to serve existing customers 
submitted by Columbia in this proceeding showed a marked increase in de- 
mands over previous estimates made by Columbia. The ability of Columbia to 
render full year-round service after November 1, 1951 to all of its presently 
connected consumers depends to a large degree upon gas supplies yet to be 
certificated by the Commission. Columbia has represented that it expects to 
procure the needed gas supply, and that Manufacturers can serve the de- 
mands of applicant without impairing its ability to render adequate service 
to its existing customers. Applicant has represented that it relies upon the 
ability of Manufacturers to procure the needed supply. On July 24, 1950, 
applicant filed a petition to reopen proceedings to request the incorporation 
in the record of the commitments of applicant, among others that. (1) it will 
accept a certificate, if issued, designating a termination date of Novem- 
ber 1, 1951 for service by Manufacturers if additional gas supplies as pro- 
jected by the Columbia system in exhibit 8 in this proceeding are not avail- 
able to Manufacturers by that time; (2) curtailment of service to applicant 
may be first in the event of a shortage in gas supply available to Manufac- 
turers prior to November 1, 1951; (3) no public financing will be involved 
for the construction of the projected facilities, and that the entire project 
will be financed by private capital. 

Applicant estimates the total over-all capital cost of the proposed facili- 
ties will be $884,000, as follows: (1) Construction, $539,000; (2) working 
capital, $300,000; and (8) other costs, $45,000. Applicant proposes that 
$350,000 of the total funds required will be furnished to it by the Pennsyl- 
vania Investmetnt and Real Estate Corp., its parent, as a contribution of 
capital, and that the balance of all funds required will be advanced to it by 
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its parent on open account to be secured by notes payable on demand, which 
notes shall bear interest at the rate of 4 percent per annum on the unpaid 
balances. 

The Commission finds: 

(1) Applicant, a Pennsylvania corporation, having its principal place of 
business at Butler, Pa., proposes to construct facilities which, when con- 
structed, will be operated by applicant to receive and transport gas pro- 
duced in states other than Pennsylvania, and delivered to applicant in Penn- 
sylvania for transportation by it approximately 19 miles for sale to three in- 
dustrial consumers in and near Butler, Pa.; and by such operations appli- 
cant will be engaged in the transportation of natural gas in interstate com- 
merce, subject to the jurisdiction of the Commission, and will be, therefore, 
a “natural-gas company” within the meaning of the Natural Gas Act, as 
amended. 

(2) The facilities hereinbefore described which applicant proposes to 
construct and operate are proposed to be used in the transportation of natu- 
ral gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 


(3) Applicant is able and willing properly to do the acts and to perform 
the service herein authorized and to conform to the provisions of the Natu- 
ral Gas Act, as amended, and the requirements, rules and regulations of 
the Commission thereunder. 


(4) The proposed construction and operation of the facilities by the ap- 
plicant herein authorized are required by the public convenience and neces- 
sity, and a certificate therefor should be issued. 

(5) The gas supply available from Manufacturers is sufficient to serve 
the full requirements of this applicant until November 1, 1951, without im- 
pairment in the ability of Manufacturers to render adequate service to its 
customers. After that date unless additional quantities of gas as projected in 
this proceeding are made available to Manufacturers, curtailments in serv- 
ice to this applicant may be necessary in order to prevent impairment in 
service by Manufacturers to customers now connected to its system. 

(6) It is desirable in the public interest that Manufacturers extend its 
transportation facilities to establish physical connection with the facilities 
proposed to be constructed by applicant and to deliver and sell natural gas 
to applicant. 

(7) The service hereinafter authorized, as limited by the commitments of 
applicant, and as described in finding No. 5 hereof, will not impair the abil- 
ity of Manufacturers to render adequate service to its customers nor will 
any undue burden be placed upon Manufacturers in the rendition of this 
service. 

(8) The record in these proceedings should be reopened for the limited 
purpose of incorporating the petition filed by applicant on July 24, 1950, 
respecting commitments of applicant for the service requested. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facili- 
ties hereinbefore described, all as more fully described in the application in 
this proceeding, for the transportation of natural gas as therein set forth, 
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subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) The record in these proceedings be and it is hereby reopened for the 
limited purpose of incorporating the petition filed July 24, 1950, by appli- 
cant respecting its commitments for service, and said petition is hereby in- 
corporated in this record. 

(C) Applicant shall report to the Commission, in writing, under oath, 
the date of completion of the proposed facilities and the date of commence- 
ment of operations of the facilities hereinbefore described. 

(D) The service proposed by applicant and limited by its commitments 
is hereby authorized to be rendered by Manufacturers, subject to the con- 
dition that service after November 1, 1951, will be subject to curtailment 
by Manufacturers to the extent necessary to prevent impairment in serv- 
ice to its customers now connected to its system and until such curtailment 
in service is modified by further order of this Commission. 

(E) Manufacturers shall establish a physical connection of its transpor- 
tation facilities with the facilities proposed to be constructed by applicant 
and sell natural gas to applicant for the service described in the application 
and as herein authorized. 

(F) This certificate is not transferable and shall be effective only so 
long as applicant continues the operations thereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations, or orders heretofore or hereafter issued by the Com- 
mission. 


Date of issuance: July 27, 1950. 


Order suspending changes in rate schedules 
Panhandle Eastern Pipe Line Co. 
(Docket No. G—1450) 

July 27, 1950 


On June 30, 1950, Panhandle Eastern Pipe Line Co. (Panhandle) filed 
with the Commission four notices of cancellation proposing to cancel certain 
sheets of four supplementary rate schedules presently in effect and on file 
with the Commission.! 

The sheets of the four supplementary rate schedules (which Panhandle 
proposes to cancel) constitute Panhandle’s interruptible rate schedule Rd-2 
and supplement agreements on file with the Commission as rate schedules 
covering the sale and delivery of natural gas to Michigan Consolidated Gas 
Co. (two rate schedules), the East Ohio Gas Co. and Texas Gas Transmis- 
sion Corp. The notices of cancellation have been tentatively designated in 
the files of the Commission as follows: 





Supplement No. to Supplement’No. to Rateschedule J Name of customer 
1 5 12 Michigan Consolidated 
1 3 21 Texas Gas Transmission 
1 6 25 Michigan Consolidated 
1 2 61 East Ohio Gas Co. 


1 Michigan Consolidated Gas Co. and the city of Detroit have protested such cancellations and 
have requested that the Commission suspend the cancellations. 
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Rate schedule Rd-2 which Panhandle proposes to cancel as of July 30, 
1950, in the “applicable” clause provides as follows: 

(b) Subsequent to October 1, 1945, this rate schedule shall apply 
to natural gas purchased by the utility for resale to any individual 
customer whose present, or estimated, annual use of gas exceeds one 
million two hundred thousand (1,200,000) therms unless utility has 
purchased such customer’s requirements on a firm basis prior to Oc- 
tober 1, 1945, and elects to continue to do so under rate schedule Gd-—1. 

The Rd-2 schedule is available to any utility in the States of Indiana, 
Ohio, and Michigan, which purchases gas from Panhandle under its Gd-1, 
or firm service, schedule. 

The changes which would be effected by supplement No. 1 to supplement 
No. 5 to Panhandle’s rate schedule F.P.C. No. 12; by supplement No. 1 
to supplement No. 3 to Panhandle’s rate schedule F.P.C. No. 21; by sup- 
plement No. 1 to supplement No. 6 to Panhandle’s rate schedule F.P.C No. 
25; and by supplement No. 1 to supplement No. 2 to Panhandle’s rate sched- 
ule F.P.C. No. 61 may be unjust, unreasonable, unduly discriminatory, 
preferential and unlawful contrary to the provisions of the Natural Gas 
Act. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the en- 
forcement of provisions of the Natural Gas Act that the Commission enter 
upon a hearing concerning the lawfulness of the changes proposed by Pan- 
handle in supplement No. 1 to supplement No. 5 to Panhandle’s rate sched- 
ule F.P.C. No. 12; in supplement No. 1 to supplement No. 3 to Panhandle’s 
rate schedule F.P.C. No. 21; in supplement No. 1 to supplement No. 6 to 
Panhandle’s rate schedule F.P.C. No. 25; and in supplement No. 1 to sup- 
plement No. 2 to Panhandle’s rate schedule F.P.C. No. 61 and the afore- 
said supplement should be suspended as hereinafter provided and use 
thereof deferred pending hearing and decision thereon. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4, 5 and 15 of the 
Natural Gas Act a public hearing be held upon a date to be fixed by further 
order of the Commission concerning the lawfulness of the changes subject 
to the jurisdiction of the Commission set forth in supplement No. 1 to sup- 
plement No. 5 to Panhandle’s rate schedule F.P.C. No. 12; in supplement 
No. 1 to supplement No. 3 to Panhandle’s rate schedule F.P.C. No. 21; in 
supplement No. 1 to supplement No. 6 to Panhandle’s rate schedule F.P.C. 
No. 25; and in supplement No. 1 to supplement No. 2 to Panhandle’s rate 
Schedule F.P.C. No. 61 and by which Panhandle proposes to change its 
presently effective rate schedules on file with the Commission. 

(B) Pending hearing and decision thereon the supplementary rate sched- 
ules filed by Panhandle on June 30, 1950, and referred to in paragraph (A) 
hereof, be and they hereby are suspended within the purview of and in ac- 
cordance with section 4 (e) of the Natural Gas Act, and the use of such 
supplementary rate schedule is deferred until December 30, 1950, and until 
such further time thereafter as said supplementary rate schedules shall be 
made effective in the manner prescribed by the Natural Gas Act. 

(C) Interested state commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 CFR 1.8 and 1.37 (f) ) of the Commission’s rules of 
practice and procedure. 


Date of issuance: July 28, 1950. 





























998 FEDERAL POWER COMMISSION 


Order modifying and amending previous order 


Panhandle Eastern Pipe Line Co., City of Port Huron, City of Marysville, 
City of St. Clair, Michigan, municipal corporations, Southeastern Michigan 
Gas Co.; Michigan Consolidated Gas Co., v. Panhandle Eastern 
Pipe Line Co. 


(Docket Nos. G-1116, G—-1240, G-1317, G-1344, and G-1417; G-1152; 
G-1415; G-1379) 


July 28, 1950 


In an “Order consolidating proceedings, fixing date of hearing and pre- 
scribing procedure” issued July 13, 1950, the Commission designated the 
order in which evidence should be presented with respect to the matters and 
issues involved in the various proceedings in the above-docketed matters 
which, by the aforesaid order, were consolidated for hearing. 

The Commission stated in the order issued July 13, 1950, “that the pre- 
sentation of evidence at the hearing in the consolidated proceedings should 
relate to the following issues and that such presentation should be in the 
order in which the issues are listed as follows: 

1. Whether the designed sales capacity of the Panhandle system of 
550,000 M.c.f. which is the total expected to be available during the 
latter part of 1950 will be adequate to satisfy all the requirements of 
customers dependent in whole or in part upon the Panhandle system 
for their supplies of natural gas. é 

2. The just and reasonable service rules and regulations which should 
be made applicable to deliveries of natural gas from the Panhandle 
system in the event that the evidence discloses that the capacity of the 
Panhandle system is, or will be, inadequate to satisfy all the require- 
ments of customers served from the system. 

3. (a) Whether the Commission should find it necessary or desirable 
in the public interest to grant the orders sought in docket No. G-1152 
and in docket No. G—1415 or either of them, while the designed sales 
capacity of the Panhandle system approximates 550,000 M.c.f. per day; 
and (b) the matters and issues presented in the proceedings in docket 
Nos. G-1417 arid G—1379. 

4. The form of tariff which should be applicable to volumes of gas 
delivered from the Panhandle system when the capacity of such system 
has been increased by additional natural gas supplies from the Trunk- 
line Gas Supply Co. project, i.e., whether Panhandle should be permit- 
ted to charge a “rolled-in-rate,” demand and commodity in form, and 
with a minimum bill provision. 

5. The matters and issues presented by the application in docket No. 
G-1344. 

6. What would be a fair, reasonable and equitable distribution among 
present and prospective customers of the volumes of natural gas which 
will be available upon completion of the Trunkline and Panhandle fa- 
cilities authorized in docket Nos. G-882 and G-1317. 

7. Whether Panhandle’s present rates, charges, classifications, rules, 
regulations, practices, and contracts are unjust, unreasonable, unduly 
discriminatoory or preferential, and if found to be unjust, unreason- 
able, unduly discriminatory, or preferential, what would be the just and 

reasonable rates, charges, classifications, rules, regulations, practices, 
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and contracts to be determined and fixed by order. 

8. The just and reasonable rates, charges, classifications, rules, regu- 
lations, practices and contracts (or the principles to be followed in the 
determination of the foregoing), which should be made applicable to 
volumes of gas deliverable from the Panhandle system when the sales 
capacity has been increased by the supply of natural gas to be received 
from Trunkline Gas Supply Co. 

9. The status of outstanding authorizations issued by the Commis- 
sion in docket Nos. G—706 and G-—876, and whether such authorizations 
should be modified, and if so, to what extent. 

The Commission finds: 

Good cause exists for modifying and amending the order issued July 13, 
1950, in the above docketed proceedings so as to provide for hearing with 
respect to the issues presented in the proceedings on the dates and in the 
order hereinafter specified. 

The Commission orders: 

(A) The order issued July 13, 1950, be and the same is hereby amended 
to provide as follows: 

(i) The public hearing set to commence on August 14, 1950, at 10 
a.m. (e.d.s.t.) in the hearing room of the Federal Power Commission, 
1800 Pennsylvania Avenue NW., shall be limited to the presentation 
of evidence with respect to the issues of: 

“Whether the Commission should find it necessary or desirable in the 

public interest to grant the orders sought in docket No. G—1152 and 

in docket No. G—1415 or either of them, while the designed sales ca- 
pacity of the Panhandle system approximates 550,000 M.c.f. per day” 
as set forth in paragraph 3 (a) of the Commission’s order issued July 

13, 1950. 

(B) The hearing insofar as it concerns other issues set forth in para- 
graphs 1, 2, 3 (b), 4, 5, 6, 7, 8, and 9 (and the presentation of evidence re- 
lating thereto) be and it is hereby postponed until September 6, 1950, at 
10 a.m. (e.d.s.t.) in the hearing room of the Federal Power Commission, 
1800 Pennsylvania Avenue NW., Washington, D. C. The presentation of 
evidence to follow the order set forth in the Commission’s order issued July 
13, except as such order has been modified herein. 


Date of issuance: July 31, 1950. 


Order terminating proceeding 
Interstate Natural Gas Co., Inc., and Hope Producing Co. 
(Docket No. G-146) 
August 1, 1950 


This is a proceeding in which the Commission suspended rate schedules 
that were filed by Interstate Natural Gas Co., Inc. and Hope Producing Co. 
The suspended rate schedules have been superseded by Interstate Natural 
Gas Co.’s rate schedules filed to comply with an order of the Commission 
reducing that company’s rates, which order was entered pursuant to opinion 
3 F.P.C. 416, and by Hope Producing Co.’s filing on May 31, 1950, of its 
F.P.C. gas tariff, original volume No. 1, together with five statements re- 
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lating thereto pursuant to section 154.85 of the Commission’s general rules 
and regulations. 

The Commission finds: 

The above proceeding should be dismissed and terminated. 

The Commission orders: 

The proceeding in docket No. G-146 be and the same is hereby dismissed 
and terminated. 


Date of issuance: August 1, 1950. 


Order authorizing maintenance of permanent interconnection for 
emergency use only 


Homestake Mining Co. 
(Docket No. IT-6093) 
August 1, 1950 


Homestake Mining Co. (applicant) on June 13, 1950, filed a request pur- 
suant to section 202 (d) of the Federal Power Act for authority to main- 
tain two constructed permanent interconnections for emergency use only be- 
tween its facilities at Lead and Spearfish, S. Dak., and the facilities of the 
Black Hills Power & Light Co. (Black Hills). 

Applicant is a corporation organized and existing under the laws of the 
State of California, having its principal business office at Lead, S. Dak., 
which owns and operates, in South Dakota, facilities for the mining of gold, 
including among other things, facilities for generating electric energy. 


Black Hills is a corporation organized and existing under the laws of the 
State of ‘South Dakota, having its principal business office at Rapid City, 
S. Dak., engaged in the generation, transmission, distribution and sale of 
electric energy in the States of South Dakota and Wyoming and owns and 
operates facilities for the transmission and sale at wholesale of electric 
energy in interstate commerce and is a public utility within the meaning of 
that term as used in the Federal Power Act, as heretofore determined in 
the Commission’s order dated March 9, 1948, In the Matter of Black Hills 
Power & Light Co., docket No. E-6121, 7 F.P.C. 458. 


By order dated December 11, 1947, in this matter, the Commission deter- 
mined the existence of an emergency within the meaning of section 202 (d) 
of the Federal Power Act on the system of Black Hills, approved the use 
and maintenance of an 11-kilovolt interconnection between applicant’s power 
plant at Kirk, S. Dak., and the generating station of Black Hills at Pluma, 
S. Dak., and a 33-kilovolt interconnection between applicant’s Hydroelectric 
plant No. 1 and Black Hills’ substation at Spearfish, S. Dak., and further 
directed that the use and maintenance of the interconnections would not 
subject applicant to the jurisdiction of the Commission as a “public utility.” 
The order of December 11, 1947, was extended by orders issued December 
6, 1948, and December 23, 1949, but by the terms of the latter extension ex- 
pired on June 30, 1950. 


Applicant now requests that it be permitted to maintain the above inter- 
connections with switches open at all times except during emergencies on 
the system of Black Hills or applicant. 
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Applicant states in the event of an emergency as defined in section 32.30 
of the Commission’s rules such interconnections will enable the furnishing 
of power effectively and efficiently. 

The Commission finds: 

(1) The proposed interconnections are permanent interconnections with- 
in the meaning of section 202 (d) of the Federal Power Act. 

(2) Maintenance and use of such interconnections may involve the trans- 
mission and sale at wholesale of electric energy in interstate commerce with- 
in the meaning of section 201 of the act. 

(3) The maintenance of the proposed interconnections for emergency use 
only will serve emergency needs of Black Hills and applicant and be de- 
sirable in the public interest, as expressed in the act. 

The Commission orders: 

(A) The maintenance of the above-described permanent interconnections 
for emergency use only, as the term “emergency” is defined in section 32.20 of 
the Commission’s rules and regulations under the Federal Power Act, is 
approved, and shall not subject applicant to the jurisdiction of this Com- 
mission as a “public utility” within the meaning of that term as used in that 
act. 

(B) The aforesaid interconnections shall be maintained with connecting 
switches open at all times except during emergencies and every closing of 
the switches shall be deemed a use of the interconnections. 

(C) Applicant shall report each use of either of the interconnections to 
the Commission in accordance with section 32.23 of the Commission’s rules 
and regulations under the Federal Power Act (18 CFR 32.23). 


Date of issuance: August 1, 1950. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Project No. 518 and Power Site Classification No. 372 
(Docket No. DA-292-Colorado—Phillip Etchells) 
August 1, 1950 


An application was filed by Phillip Etchells of 5399 Federal Boulevard, 
Denver 11, Colo., for restoration to mineral entry, requiring a determination 
under section 24 of the Federal Power Act with respect to lot 14, sec. 34, T. 
1 S., R. 73 W., sixth principal meridian, Colo. 

The land, which is located along South Boulder Creek in the Roosevelt 
National Forest, was listed in the Commission’s withdrawal notification 
letter dated August 25, 1924, as being a portion of the land affected by and 
withdrawn for a right-of-way for the Colorado Power Co.’s Moffat Tunnel 
distribution line in its proposed project No. 518. A subsequent official plat 
of resurvey of the township accepted in the Bureau of Land Management, 
Department of the Interior, March 15, 1948, shows, however, that no part 
of the subject land is affected by the project. 

The land also is embraced in power site classification No. 372, approved 
October 31, 1944. 

The value of the land lies in its possible use for conduit location in con- 
nection with the most feasible method of developing the area by low diver- 
sion dam and conduit. Use of the land for mining purposes would not 
seriously interfere with such power value. 
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Interested state and Federal agencies have reported they have no objection 
to use of the land for mining purposes, as hereinafter provided. 

The Commission determines: 

The value of the land described in the first paragraph herein will not be 
injured or destroyed for purposes of power development by location, entry, 
or selection under the public land laws for mining purposes, subject to the 
provisions of the Federal Power Act, as amended, and to the stipulation that 
if and when the land is required wholly or in part for purposes of power 
development, any structures or improvements located thereon which may be 
found to interfere with such development shall be removed or relocated as 
may be necessary to eliminate interference with the power development 
without expense to the United States, its licensees or permittees. 


Date of issuance: August 2, 1950. 


Order supplementing order issuing certificate of public convenience 
and necessity 


Transcontinental Gas Pipe Line Corp. 
(Docket No. G—1277) 
August 1, 1950 


On April 28, 1950, the Commission issued its opinion, 9 F.P.C. 32, and ac- 
companying order in connection therewith. 

The Commission found that: 

(7) (i) Decision should be reserved with respect to the requests for nat- 
ural gas service from Transcontinental of the following intervenors pending 
disposition of the application of Southern Natural Gas Co. at docket No. 
G—1308: 


Demopolis, Ala. West Point, Ga. 
Dadeville, Ala. LaGrange, Ga. 
Camp Hill, Ala. Hogansville, Ga. 
LaFayette, Ala. Grantville, Ga. 


(ii) Decision should be reserved on the requests for natural gas service 
from Transcontinental for the following intervenors pending determination 
of the application of Piedmont Natural Gas Corp. at docket No. G-1105: 


South Carolina Gas Co. Gainesville, Ga. 
(Gaffney, S. C.) Lavonia, Ga. 

Georgia Gas Co. Buford, Ga. 
(Gainesville, Ga.) Sugar Hill, Ga. 


Since issuance of the Commission’s opinion, the Commission by order is- 
sued May 19, 1950, has authorized the Southern Natural Gas Co. in docket 
No. G—1308 to sell and deliver gas in the communities referred to in sub- 
paragraph (i) of paragraph (7), above. 

The Commission by its order of March 30, 1950, and its opinion, 
9 F.P.C. 70, issued May 4, 1950, In the Matter of Piedmont Natural Gas Corp. 
(Piedmont), in docket No. G—1105, denied the application of Piedmont for 
a certificate of public convenience and necessity with respect to service to 
the Tidewater area in Virginia and reopened the proceedings for the pur- 
pose of allowing Piedmont to amend its application to serve the Piedmont 
area of North Carolina and South Carolina, 
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On May 1, 1950, Piedmont filed an application for reconsideration and re- 
hearing of the Commission’s order of March 30, 1950, and by order issued 
May 19, Piedmont’s application was denied. 

By letter of June 1, 1950, Piedmont has advised the Commission that the 
Piedmont Natural Gas Corp. does not propose to pursue its transmission 
pipe-line project as proposed in docket No. G—1105. 

The Commission finds: 

(1) Transcontinental should be authorized and required to sell and de- 
liver natural gas to the cities of Lavonia, Buford and Sugar Hill, Ga., and 
to South Carolina Gas Co. Transcontinental should also be authorized and 
required to sell and deliver natural gas to the city of Gainesville, should the 
city elect to construct and operate its own local distribution system, or to 
the Georgia Gas Co. for distribution in the city of Gainesville, if the city 
elects not to construct its own distribution system. 

(2) In view of our order issued on May 19, 1950, in docket No. G—1308 
authorizing Southern Natural Gas Co. to serve the following communities, 
their requests for natural gas service from Transcontinental should be de- 
nied as hereinafter ordered: 


Demopolis, Ala. West Point, Ga. 
Dadeville, Ala. LaGrange, Ga. 
Camp Hill, Ala. Hogansville, Ga. 
LaFayette, Ala. Grantville, Ga. 


The Commission orders: 

The order issued herein on April 28, 1950, accompanying the Commission’s 
opinion, 9 F.P.C. 32, be and the same is hereby supplemented as follows: 

(A) The certificate herein granted is further conditioned to require Trans- 
continental to sell and deliver natural gas to South Carolina Gas Co. (inter- 
venor) under agreements which provide for such service as it may require, 
but shall not until further order of the Commission, specify daily contract 
demands for firm service in excess of 1,000 M.c.f. per day for South Caro- 
lina Gas Co. 

(B) The certificate herein granted is further conditioned to require Trans- 
continental to tender to each of the intervening municipalities listed in the 
following tabulation, prior to October 1, 1950, a service agreement for such 
service as it may require but which shall not, until further order of the 
Commission specify daily contract demands for firm service in excess of the 
volume shown; provided, however, that each municipality shall execute a 
service agreement for such service within six months from the time the 
agreement is formally tendered by Transcontinental or forfeit its right to 
receive service hereunder, unless such time limit is extended by Transcon- 
tinental or by the Commission for good cause shown; and provided further 
that Transcontinental shall furnish to the Commission for its information, 
copies of the service agreements tendered to the municipalities at the same 
time such service agreements are formally tendered to them: 
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(C) The certificate herein granted is further conditioned to require 
Transcontinental to make available either to the city of Gainesville or to the 
Georgia Gas Co., whichever is duly authorized to distribute natural gas in 
said city, a daily contract volume of natural gas not to exceed 1,100 M.cf. 
per day, and to tender to the city or to Georgia Gas Co., prior to October 1, 
1950, a service agreement for such service as provided in paragraph (B), 
above. 

(D) The requests for natural gas service by the communities referred to 
in finding paragraph (2) hereof, from Transcontinental Gas Pipe Line Corp., 
be and the same are hereby denied. 


Date of issuance: August 2, 1950. 


Findings and order issuing certificate of public convenience and necessity 
and authorizing abandonment of facilities 


The Ohio Fuel Gas Co. 
(Docket No. G—1401) 
August 1, 1950 


On May 29, 1950, the Ohio Fuel Gas Co. (applicant) filed, pursuant to 
section 7 of the Natural Gas Act, an application (1) for a certificate of 
public convenience and necessity authorizing the construction and operation 
of certain facilities, and (2) for permission and approval to abandon and 
remove certain other facilities subject to the jurisdiction of the Commission 
as follows: 

(1) Construction and operation of approximately 22 miles of 16-inch O.D. 
natural-gas transmission pipeline to be located in the vicinity of Dayton, 
in Montgomery County, Ohio. The proposed pipeline will extend from the 
junction of applicant’s lines A and A-75, near Centerville, to the junction 
of lines Z-50 and Z-167, near Englewood, passing west of the city of Day- 
ton, and will have a capacity of 75,000 M.c.f. per day. 

(2) Removal of the 330-horsepower Vandalia compressor station, Mont- 
gomery County, Ohio. This station is attached to lines Z-167 and Z—45 near 
Dayton. 

Pursuant to due notice a public hearing was held in Washington, D. C., 
on July 25, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Applicant proposes to begin construction of the above described pipeline 
about September 1, 1950, and have it completed and in operation by Novem- 
ber 1, 1950. Retirement of the compressor station will immediately follow 
completion of said pipeline. The proposed pipeline will provide a means 
by which applicant will be able to supply the Dayton area and other areas 
in western Ohio with high pressure gas received at Centerville, Ohio, from 
Texas Eastern Transmission Corp. This will tend to relieve the load on 
applicant’s existing system extending west from Columbus and Crawford 
station, which system is subject to pressure limitations. 

The record shows that the proposed construction will benefit, according to 
the application, the Troy, Piqua, and Sidney area located in western Ohio 
north of Dayton. Applicant sells natural gas at wholesale to the Dayton 
Light & Power Co. who in turn sells at retail in the above described area. 
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Applicant states that, because of increased demands for gas in its western 
Ohio market area, pressures required to deliver gas northward from Troy 
to Piqua, Sidney and other markets have increased to such an extent that 
during heavy demand periods an adequate supply of gas can no longer be 
delivered into that system through present facilities. Under the proposed 
plan of operation, a portion of the gas supplied to applicant by Texas East- 
ern Transmission Corp. near Centerville, Ohio, will be transported directly 
through the proposed pipeline to facilities connected to the above market 
areas, and will furnish needed capacity for maintenance of service to exist- 
ing markets. No additional markets are being considered for service from 
proposed facilities. The proposed line will permit mixing of Texas Eastern 
and Panhandle gases to supply the Troy, Piqua and Sidney area in such 
proportions as may be necessary for satisfactory utilization. The Vandalia 
compressor station, which has been retained and operated in recent years 
only to permit mixing of Panhandle gas and system gas for satisfactory 
utilization during summer months, will no longer be required and will, there- 
fore, be removed. 


The total over-all capital cost of the construction of the proposed facilities is 
estimated to be $781,000. The net increase in investment, after retirement of 
the Vandalia station, is estimated at $736,212. By letter dated April 27, 
1950, exhibit G—2 to application, the Columbia Gas System, Inc., applicant’s 
parent company, advised applicant that Columbia will provide the neces- 
sary financing for the entire project, subject to the approval of the Securi- 
ties and Exchange Commission. The estimated cost of retiring the facilities 
to be removed and abandoned is $3,200, with total credit to fixed capital and 
salvage being $44,788 and $25,528, respectively. 

The Commission finds: 

(1) Applicant, an Ohio corporation, having its principal place of business 
in Columbus, Ohio, owns and operates, among other facilities, a natural-gas 
transmission pipe-line system located in the State of Ohio transporting nat- 
ural gas originating in states other than Ohio, and by such operations appli- 
cant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the juris- 
diction of the Commission, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as amended, as heretofore found by 
the Commission in its order entered August 21, 1945, in docket No. G—371, 
4 F.P.C. 1033. 

(2) The facilities hereinbefore described, which applicant proposes to 
construct and operate, are proposed to be used in the transportation and sale 
of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipe-line system, and 
the construction and operation thereof by applicant are subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) The facilities proposed to be abandoned and removed are used for the 
transportation and sale in interstate commerce of natural gas as integral parts 
of applicant’s existing pipe-line system, and are subject to the requirements 
of section 7 (b) of the Natural Gas Act. 

(4) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules, and regulations of the Com- 
mission thereunder. 
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(5) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(6) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity permit the abandonment and re- 
moval of the facilities as proposed in the application. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
for which application has been made, as hereinbefore described, which are 
more fully described in the application in this proceeding and exhibits ap- 
pended thereto, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant be and it is hereby authorized to abandon and remove the 
facilities as proposed in the application and upon the terms and conditions 
of this order. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations, and the effective 
date of the abandonment and removal of the described facilities. 

(D) The certificate hereby issued is not transferable and shall be effective 
only so long as applicant continues the operations hereby authorized in ac- 
cordance with the provisions of the Natural Gas Act, as amended, and any 
pertinent rules, regulations, or orders heretofore or hereafter issued by the 
Commission. 


Date of issuance: August 2, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Montana-Dakota Utilities Co. 
(Docket No. G-1418) 
August 1, 1950 


On June 12, 1950, Montana-Dakota Utilities Co. (applicant) filed with 
the Commission an application for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act as amended, author- 
izing the construction and operation of a 6-inch natural-gas pipeline ap- 
proximately 900 feet long extending from applicant’s transmission pipeline 
to connect with applicant’s distribution system in Hardin, Mont., together 
with necessary metering equipment and facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on July 31, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the granting of the application has been 
received. 

The proposed facilities to be constructed are for the purpose of supple- 
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menting the supply of natural gas to Hardin, Mont., where the present 
supply is becoming inadequate. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Minneapolis, Minn., owns and operates, among other facilities, a 
natural-gas transmission system located in the States of Montana, North 
Dakota and South Dakota, and by such operations applicant is engaged in 
the transportation of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of April 6, 1943, at docket No. G—282, 3 F.P.C. 968. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant’s gas supply is adequate to meet the requirements of the 
service to be rendered by means of the proposed facilities. 

(4) Applicant is financially able to construct and operate the proposed 
facilities, and such construction and operation will have no adverse effect 
upon applicant’s existing rates and services. 

(5) Applicant is able and willing properly to do the acts and to perform 
the service proposed, and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules, and regulations of the Com- 
mission thereunder. 

(6) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 32 (b) (18 
CFR 1.32 (b) ) having been satisfied, sufficient cause exists for the Com- 
mission forthwith to render its final decision in the instant proceeding. 

(7) The proposed construction and operation of the facilities by appli- 
cant are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order. ; 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: August 2, 1950. 
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Order authorizing amendment of license (minor) 
Duane H. Curry 
(Project No. 1972) 
August 1, 1950 


Application was filed on November 18, 1948, and supplemented on Janu- 
ary 31, 1949, by Duane H. Curry, of Happy Camp, Calif., licensee for minor 
project No. 1972, for amendment of license to provide for relocation of the 
penstock, powerhouse, and transmission line and to reduce the length of the 
ditch. 

The project is located in section 25, T. 18 N., R. 6 E., Humboldt meridian, 
on Indian Creek, a tributary of Klamath River, near Happy Camp in Sis- 
kiyou County, Calif., and affects lands of the United States within the 
Klamath National Forest. 

The project works, as changed by the application for amendment, would 
consist of a ditch, flume, and penstock totaling about 3,289 feet in length, 
an 8 by 10-foot powerhouse containing a 10-horsepower Pelton water wheel 
connected to a 4-kilowatt generator, and a transmission line 127 feet long. 
The energy generated is used by the licensee for mining and domestic 
purposes. 

The effect of the amendment would reduce the lands of the United States 
occupied by the project from 2.09 acres to 1.53 acres. Since the license was 
issued without charge, this reduction in Government lands will have no 
effect on annual charges. 

The Chief, Forest Service, acting for the Secretary of Agriculture, has 
reported favorably on the application, as supplemented. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not interfere or 
be inconsistent with the purposes for which the Klamath National Forest 
was created or acquired, it will not alter any of the basic facts upon which 
the license was issued, and it will not require public notice. 

(2) Exhibit K of the license (F.P.C. No. 1972-1), as revised by the Com- 
mission’s staff with the permission of the licensee, conforms substantially 
with the Commission’s rules and regulations and should be approved as part 
of the license. 

The Commission orders: 

(A) The license for minor project No. 1972 be amended to show the proj- 
ect works relocated as described above. 

(B) Exhibit K (F.P.C. No. 1972-1), revised in accordance with the li- 
censee’s permission, be approved as part of the license, as amended. 


Date of issuance: August 2, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Prince George’s Gas Corp. 
(Docket No. G—1419) 
August 8, 1950 


On June 12, 1950, Prince George’s Gas Corp. (applicant) filed an applica- 
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tion tor a certificate of public convenience and necessity pursuant to section 
7 (c) of the Natural Gas Act, as amended, authorizing the construction and 
operation of approximately 20 miles of 22-inch natural-gas transmission 
pipe-line between a point of connection with the transmission pipe-line facil- 
ities of Atlantic Seaboard Corp near Rockville, Md., and applicant’s storage 
and compressor station located at Chillum, Md. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on August 3, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 


Applicant shows that it will use the proposed facilities to transport in- 
creased volumes of natural gas from the facilities of Atlantic Seaboard Corp. 
to applicant’s Chillum station for delivery to the distribution system of ap- 
plicant’s parent, Washington Gas Light Co., and also for delivery of natural 
gas along the route to the distribution system of Washington Gas Light 
Co. of Maryland, Inc., another subsidiary of Washington Gas Light Co. Ap- 
plicant estimates that said facilities will have an ultimate delivery capacity 
of 122,000 M.c.f. of natural gas per day, and states that said facilities are 
required to augment the existing capacity of facilities of Washington Gas 
Light Co. and its subsidiaries to meet increased demands for gas service in 
the District of Columbia and adjoining areas of Maryland and Virginia. 

The estimated over-all capital cost of the proposed facilities is $1,360,000, 
the capital requirement for which will be supplied by Washington Gas Light 
Co. in the form of advances on open account, without interest charges. 

The Commission finds: 

(1) Applicant, Prince George’s Gas Corp., a Maryland corporation having 
its principal place of business at Chillum, Md., owns and operates, among 
other facilities, a natural-gas transmission pipe-line system located in the 
State of Maryland, is engaged in transportation in interstate commerce of 
natural gas produced in other states for ultimate public consumption in 
Maryland, the District of Columbia, and Virginia, and by such operations ap- 
plicant is engaged in the transportation of natural gas in interstate com- 
merce, subject to the jurisdiction of the Commission and is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of August 24, 1943 in docket No. G—248 (3 F.P.C. 
1072). 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 


(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32(b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 


(5) The proposed construction and operation of the facilities by applicant 








1010 FEDERAL POWER COMMISSION 


are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same here- 
by is issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation of natural gas as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of the construction of the facilities, together with the 
dae of commencement of operations. 


Date of issuance: August 8, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Hope Natural Gas Co. 
(Docket No. G—1420) 
August 8, 1950 


On June 13, 1950, Hope Natural Gas Co. (applicant), filed an applica- 
tion for a certificate of public convenience and necessity pursuant to section 
7 (c) of the Natural Gas Act, as amended, authorizing the construction and 
operation of a new 12%-inch pipeline approximately 7,600 feet in length 
to extend from applicant’s present 12-inch transmission pipeline near its 
Hunt compressing station in Kanawha County, W. Va., to a point of connec- 
tion with the Tennessee Gas Transmission Co.’s transmission pipeline No. 2 
in Kanawha County, W. Va. 

Pursuant to due notice, a public hearing was held in Washington, D, C., 
on August 3, 1950, respecting the matters involved and the issues presented 
by the application. 

Applicant shows that the proposed facilities will be used to receive up 
to 25,000 M.c.f. per day of natural gas from Tennessee Gas Transmission Co. 
into applicant’s system north of its Cornwell compressor station, which 
volumes are part of applicant’s receipts of natural gas under its contract 
with Tennessee Gas Transmission Co. Applicant further shows that no new 
markets are proposed to be served through the proposed facilities, but said 
facilities will enable applicant to render more adequate service to its present 
customers. 

The Commission finds: 

(1) Applicant, Hope Natural Gas Co., a West Virginia corporation having 
its principal place of business at Clarksburg, W. Va., owns and operates, 
among other facilities, a natural-gas transmission pipe-line system located 
in the State of West Virginia, is engaged in the production of natural gas 
in West Virginia, and the purchase of natural gas produced in the States 
of West Virginia and Texas, and in the transportation and sale of such gas 
in interstate commerce for resale for ultimate public consumption in states 
other than those in which the gas is produced; by such operations applicant 
is engaged in the transportation and sale of natural gas in interstate com- 
merce, subject to the jurisdiction of the Commission and is a “natural-gas 
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company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of April 27, 1948, in docket No. G-290, 3 
F.P.C. 994. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing 
pipe-line system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having been 
satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
hereby is issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of the construction of the facilities, together with the 
date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant shall continue the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations or orders heretofore or hereafter issued by the Commis- 
sion, 


Date of issuance: August 8, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Natural Gas Pipeline Co. of America 
(Docket No. G-1423) 
August 8, 1950 


On June 21, 1950, Natural Gas Pipeline Co. of America (applicant) filed 
with the Commission an application for a certificate of public convenience 
and necessity pursuant to section 7 of the Natural Gas Act, as amended, au- 
thorizing the construction and operation of certain natural gas facilities 
described as follows: . 

Approximately 6.7 miles of 3-inch natural-gas pipeline extending from a 
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point of connection with applicant’s 24-inch and 26-inch transmission pipe- 
lines located in section 31, T. 74 N., R. 30 W., Adair County, Iowa, to its 
Creston meter station in Union County, Iowa, looping the existing 2-inch 
pipeline along the route. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on July 31, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the granting of the application has been 
received. 

Applicant proposes to provide an adequate service to the Central States 
Electric Co. which serves the communities of Creston, Greenfield, Knoxville, 
Pella and Muscatine in Iowa. 

The estimated total cost of the proposed facilities is $71,485, which cost 
will be financed from funds on hand. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Chicago, Ill., owns and operates among other facilities a natural- 
gas transmission pipe-line system located in the States of Oklahoma, Kansas, 
Nebraska, Iowa and Illinois, is engaged in the transportation and sale of 
natural gas subject to the jurisdiction of the Commission, and is a natural- 
gas company within the meaning of the Natural Gas Act, as has heretofore 
been found by the Commission in its order of October 13, 1942, docket No. 
G-235, 3 F.P.C. 830. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and the sale of natural gas for resale in interstate commerce, 
subject to the jurisdiction of the Commission, as integral parts of applicant’s 
existing pipe-line system, and the construction and operation thereof by 
applicant are subject to the requirements of subsections (c) and (e) of sec- 
tion 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to per- 
form the service proposed and to conform to the provisions of the Natural 
Gas Act, as amended, and the requirements, rules and regulations of the 
Commission thereunder. 

(4) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32(b) ) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding and the exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
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the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: August 8, 1950. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No. 89 
(Docket No. DA-297-Colorado—Archie Calhoun) 

August 8, 1950 


An application was filed by Archie Calhoun, of Gypsum, Colo., for restora- 
tion to entry, requiring a determination under section 24 of the Federal Power 
Act with respect to lot 5, section 5, T. 5 S., R. 85 W., sixth principal meridian, 
Colo. 

The land, involving 4.86 acres, was withdrawn along with other lands on 
Eagle River, tributary to the Colorado River, in power site classification No. 
8¢ of February 24, 1925. 

The most feasible method of developing power along this stretch of Eagle 
River would be by diversion dam and conduit and the value of the subject land 
for power purposes lies in its possible use for conduit location. However, 
no plans are known for such development, and use of the land for homesite 
purposes, as requested by applicant, would not seriously interfere with its 
value for conduit location, and would be in the public interest. 

Interested Federal and state agencies and officials have reported favorably 
on the application. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended, and subject to the stipulation that if and when the land is 
required wholly or in part for purposes of power development, any structures 
or improvements placed thereon which shall be found to interfere with such 
development shall be removed or relocated as may be necessary to eliminate 
interference with the power development without expense to the United States, 
its permittees or licensees. 


Date of issuance: August 9, 1950. 


Order denying application for further exemption from 
payment of annual charges 


Grand River Dam Authority 
(Project No. 1494) 
August 8, 1950 


An application was filed March 27, 1950, by Grand River Dam Authority 
of Vinita, Okla. (licensee for project No. 1494), for exemption from payment 
of annual charges for the calendar year ended December 31, 1949, on the 
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grounds that part of the power developed by the project was used for state 
or municipal purposes, and that part of the power developed by the project 
was sold to the public without profit. 

Pursuant to section 11.20 (b) (2) of the Commission’s rules and regula- 
tions, as amended, licensee was billed for annual charges for the project in the 
amount of $10,454.72, representing the net amount due after deduction for 
partial exemption to the extent that power developed by the project was used 
by the licensee during the calendar year 1949. Accordingly, the licensee has 
already been granted exemption for that part of the power developed by the 
project which was used for state or municipal purposes. 

The amount of $10,454.72 billed the licensee for the calendar year 1949 
represents a charge under the license, as amended, for that part of the power 
developed by the project which was sold by the licensee during the calendar 
year 1949. The licensee has shown that it received a net income in the amount 
of $204,793.34 from the sale of power developed by the project during the 
calendar year 1949, and licensee has failed to show that any power developed 
by the project during that period was sold to the public without profit. 

The licensee has paid annual charges in the amount of $9,360.02 for the 
calendar year 1949, leaving a balance due and payable in the amount of 
$1,094.70. 

The Commission finds: 

(1) The licensee for project No. 1494 is a municipality within the definition 
in section 3 (7) of the Federal Power Act, and is entitled to claim exemption 
from payment of annual charges under section 10 (e) of the act. 

(2) The licensee has been granted exemption to the extent that it used 
power developed by the project for state or municipal purposes during the 
calendar year 1949. 

(3) The licensee has shown that it received a net income in the amount 
of $204,793.34 from the sale of power developed by the project during the 
calendar year 1949, and it has failed to show that any of the power developed 
by the project during that period was sold to the public without profit. 

The Commission orders: 

The application for further exemption from payment of annual charges 
for project No. 1494 for the calendar year 1949, be and it hereby is denied, 
and the balance due in the amount of $1,094.70 shall be paid within 30 days 
from the issuance of this order. 


Date of issuance: August 9, 1950. 


Order allowing supplemental rate schedules to take effect 
Montaup Electric Co. and Blackstone Valley Gas & Electric Co. 
August 8, 1950 


Montaup Electric Co. and Blackstone Valley Gas & Electric Co., by ap- 
plication filed June 19, 1950, request that the rate schedules between the 
above-named companies dated June 27, 1949, and June 16, 1950, respectively, 
designated supplement No. 1 to Montaup Electric Co. rate schedule F.P.C. 
No. 1 and supplement No. 1 to Blackstone Valley Gas & Electric Co. rate 
schedule F.P.C. No. 5 (certificate of concurrence), providing for a change in 
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Blackstone Valley Gas & Electric Co.’s supplementary purchases from Mon- 
taup Electric Co., be allowed to take effect as of July 1, 1950. 

The Commission orders: 

(A) Montaup Electric Co. supplement No. 1 to its rate schedule F.P.C. 
No. 1, and Blackstone Valley Gas & Electric Co. supplement No. 1 to its 
rate schedule F.P.C. No. 5 be and they hereby are allowed to take effect as 
of July 1, 1950. 

(B) The aforesaid supplemental rate schedules shall be deemed to have 
been filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate 
provided for in the above-designated rate schedules, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affect- 
ing or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicants. 


Date of issuance: August 9, 1950. 


Order amending order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket Nos. G—962, G—1070) 
August 11, 1950 


On April 12, 1950, Tennessee Gas Transmission Co, (TGT) filed in this 
docket pursuant to the Natural Gas Act, as amended, a petition, which was 
supplemented on May 31, 1950, and July 12, 1950, for amendment of the 
Commission’s order issued July 29, 1949, 8 F.P.C. 291, which authorized the 
construction and operation, among other facilities, of a lateral natural-gas 
supply line extending from TGT’s main line compressor station No. 5 in a 
southeasterly direction to points in southern Louisiana. Said petition was 
served on all parties to the proceeding on April 17, 1950, with the request 
that answers thereto be submitted within 10 days. There were no responses 
to this request. Notice of the petition was also published in the Federal 
Register on April 20, 1950 (15 F.R. 2230-2281). 

The proposed amendment would permit TGT to install a lateral natural 
gas supply line from the discharge side of its compressor station No. 5 to 
points in southern Louisiana, consisting of 95 miles of 20-inch line with 
terminal extensions therefrom of 100 miles of 16-inch line and 24 miles of 
12-inch line in lieu of the 120 miles of 16-inch lateral supply line and 58 
miles of 12-inch extension authorized to be built in the order issued July 29, 
1949. The proposed lateral is to be constructed in the same general location 
as that authorized and will be 41 miles greater in length. 

As authorized in the order issued July 29, 1949, the lateral would have 
had three short branches off the terminus of the 120-mile 16-inch line, one 
to the vicinity of the Holmwood field in Calcasieu Parish, one to the vicinity 
of the Midland field in Acadia Parish and one to the Grand Cheniere field in 
Cameron Parish. 
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As now proposed, the branches of the lateral will not only extend to these 
fields, but also to various other fields as far east and south as St. Mary’s 
Parish and to the Gulf Coast in Vermilion Parish where it is now proposed 
to receive gas produced in the Gulf of Mexico. The various fields include 
the Iota, Duson, South Tigre Lagoon, Bayou Sale, Rollover (in the Gulf of 
Mexico), Midland, West Holmwood, Grand Cheniere, Hog Bayou and various 
other prospective unnamed areas in southwestern Louisiana. 

TGT estimates that it will cost $2,693,589 more to build the proposed lateral 
than it would cost to build the lateral authorized in the order issued July 
29, 1949. 

Official notice is taken of the Commission’s various opinions, findings and 
orders in this and other proceedings involving TGT. Upon consideration of 
the foregoing and the evidence of record, the Commission finds: 

It is in the public interest and is appropriate for carrying out the provisions 
of the Natural Gas Act that the said order issued July 29, 1949, issuing 
a certificate of public convenience and necessity in these dockets be amended 
as hereinafter ordered. 

The Commission orders: 

The order issued July 29, 1949, issuing a certificate of public convenience 
and necessity in docket Nos, G—962 and G-1070 is hereby amended to permit 
Tennessee Gas Transmission Co. to construct a lateral natural-gas pipeline 
extending southward from its compressor station No. 5, consisting of 95 
miles of 20-inch line with a terminal extension of 100 miles of 16-inch line 
extending southeastward through Jefferson Davis, Acadia, Vermilion, Iberia, 
and St. Mary’s Parishes to the Bayou Sale field in St. Mary’s Parish; and 
another terminal extension from the aforementioned 20-inch line consisting 
of 24 miles of 12-inch line extending southwestward through Jefferson Davis 
and Calcasieu Parishes and then southeastward through Cameron Parish to 
a point on the Gulf Coast in the southwest corner of Vermilion Parish, all 
as described in the subject petition as supplemented. These facilities are 
authorized in lieu of the 120 miles of 16-inch lateral supply line and 58 miles 
of 12-inch extension which was authorized to be built in the same general 
location by the order issued July 29, 1949. 


Date of issuance: August 11, 1950. 


Order denying motion to advance hearing date or alternatively, 
for a temporary certificate 


Panhandle Eastern Pipe Line Co., City of Port Huron, 
City of Marysville, City of St. Clair, Mich., municipal corporations, 
Southeastern Michigan Gas Co., Michigan Consolidated Gas Co. v. 
Panhandle Eastern Pipe Line Co. 


(Docket Nos. G-1116, G-1240, G-1317, G-1344, and G-1417; 
G-1152; G—1415; G-1379) 


August 11, 1950 


By order of the Commission issued July 13, 1950, the proceedings in the 
above-docketed matters were consolidated for purposes of hearing, and 
by such order the hearing was set to commence on August 14, 1950. 
Subsequently, by order issued July 31, 1950, the Commission amended 
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the order issued July 13, 1950, so as to limit the hearing scheduled to com- 
mence on August 14, 1950 to the presentation of evidence with respect to the 
issues presented in docket Nos. G-1152 and G-1415 involving applications 
filed pursuant to section 7 (a) of the Natural Gas Act for an order or orders 
against Panhandle Eastern Pipe Line Co. (Panhandle) directing service to 
be rendered to Port Huron, Marysville, St. Clair and other communities lo- 
cated in southeastern Michigan. By the same order, the hearing with respect 
to the matters and issues presented in procedings other than docket Nos. 
G-1152 and G-1415 was postponed to September 6, 1950. 

One of the proceedings, hearing in which was postponed to September 6, 
1950, is an application filed by Panhandle (docket No. G—1417) on June 9, 
1950, for a certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, as amended, authorizing the installation of a 
metering and measuring station, the establishment of a physical connection 
with a pipeline proposed to be constructed by Ford Motor Co. (Ford), and 
the delivery to Ford of an unspecified volume of so called “excess” or “dump” 
natural gas at 28 cents per M.c.f. for utilization in its plant at Dearborn, 
Mich. Representatives of the parties have advised the Commission that de- 
liveries up to about 55 million cubic feet per day are contemplated. 

On August 3, 1950, Panhandle filed a motion “For amendment of the Com- 
mission’s order issued July 31, 1950, by including in the issues to be heard 
in the public hearing set to commence on August 14, 1950, the matters and 
issues presented in the proceding in docket No. G—1417, or alternatively for 
a temporary certificate.” This motion by Panhandle was served by Panhandle 
on parties of record in the proceedings by mail on August 3, 1950. 

In accordance with sections 1.12 (c) and 1.13 of the Commission’s rules of 
practice and procedure, time for filing objections to the motion will not ex- 
pire until August 14, 1950, the date to which Panhandle by its motion has 
requested the Commission to advance the hearing in docket No. G—1417. 


A contract of June 2, 1950, between Panhandle and Ford covering the 
proposed delivery of natural gas to Ford’s Dearborn plant reads as follows: 
18. Buyer (Ford) understands that seller (Panhandle) will have nat- 
ural gas available for sale to buyer hereunder only on those days when no 
curtailment step is in effect on seller’s pipeline system and when it has 
gas available in excess of its commitments to its other customers; ac- 
cordingly, it is agreed that the obligation of seller to sell and deliver gas 
hereunder shall be at all times subject to seller’s right to suspend de- 
liveries of gas to buyer whenever any curtailment steps is in effect on 
the pipeline system of seller or whenever, in the judgment of seller, 
it does not have gas available in excess of its commitments to its other 
customers. (Exhibit A to application in docket No. G-1417 [Empasis 
supplied. ] 

By letter of July 14, 1950, Panhandle transmitted to the Commission copies 
of letters addressed to 8 distributing customers served by the Panhandle 
system, in which letters Panhandle advised such customers that their daily 
take of firm gas was in excess of what Panhandle considered their entitle- 
ments to be under rate schedules on file with the Commission.' 


1In our opinion of November 25, 1947, in City of Detroit, Mich., et al v. Panhandle Eastern 
Pipe Line Co., et al., docket Nos. G-200 and G—207, 6 F.P.C. 196, 202 we stated: 

B. 15 of Panhandle’s contracts filed as rate schedules, while providing for the sale and 
delivery of each Utility’s gas requirements, limit the daily quantities of deliveries to speci- 
fic maximum volumes. However, the record shows that notwithstanding these limitations 
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The Commission by letter of July 27, 1950, in reference to the various 
letters to distributing customers advised Panhandle as follows: 

While the letters do not indicate that you propose at this time to limit 
the deliveries to such customers, it appears that since the question of 
your prospective deliveries to such companies is a matter involved in 
the hearing commencing on August 14, 1950, you should be governed 
by the Commission’s determination of those issues in that proceeding. 

It clearly appears from the language of the contract of June 2, 1950, be- 
tween Panhandle and Ford that Panhandle proposes to deliver to Ford natural 
gas when Panhandle determines that it has quantities available in excess 
of what Panhandle considers its “commitments” to other customers. It ap- 
pears that, in order to make deliveries to Ford, Panhandle might decrease 
deliveries to some customers below their requirements for firm service. This 
is a matter however, which can be determined only after a hearing has been 
held. 

By two telegrams of August 4, 1950, Panhandle advised the Commission 
that it had on that date transmitted telegrams to two of its utility customers 
advising such companies of alleged violations of Panhandle’s Rd, or inter- 
ruptible, rate schedules on file with the Commission. One of Panhandle’s 
telegrams, quoted verbatim in the telegram to the Commission, alleges that 
the utility had taken on a new customer to which it was rendering inter- 
ruptible service in violation of Panhandle’s filed rate schedules. 

The other telegram quoted verbatim in Panhandle’s telegram to the Com- 
mission, alleges that the utility there involved had increased its deliveries to 
an existing large volume consumer in an amount of 600 M.c.f. per day for 
a new use in violation of Panhandle’s filed Rd-2 rate schedule.’ 

Further, until after hearing it cannot be determined whether so-called 
“dump” service could be rendered to Ford by Panhandle without diminishing 
“interruptible” service to consumers presently served through distributing 
utilities. 

Furthermore, the question of the claims of Panhandle’s present customers 
to additional interruptible service under the provisions of Panhandle’s pres- 
ently effective “Rd” rate schedule is an issue to be determined in the pro- 
ceeding on which hearings are to begin September 6, the ultimate determina- 
tion of which should not be affected by any action taken prior thereto. 

In view of the fact that the time for filing objections to Panhandle’s mo- 
tion will not expire until August 14, 1950, it would be impossible to give ade- 
quate notice to all parties regarding the commencement of a hearing on that 
date with respect to the issues presented by the application in docket No. 
G-1417. The motion, therefore, could not granted without possible prejudice 


Panhandle has consistently deliverd volumes in excess of the specified maxima. Moreover, 
it is a matter of record that Panhandle in connection with applications to this Commission 
for certificates of public convenience and necessity has sought authority to construct addi- 
tional facilities to provide additional capacity to serve, among others, requirements of gas 
in excess of the maxima referred to above, and further, upon consideration of such repre- 
sentations and estimated needs, we have issued certificates to Panhandle. In fact, the record 
shows that in practice Panhandle and the Utilities concerned have generally ignored the 
maxima stated in these contracts filed as rate schedules, and Panhandle has generally 
supplied their requirements although such requirements have represented two or three 
times the quantity stated in the contract. 


2 Panhandle’s attempted cancellation of its “Rd” rate schedules applicable to deliveries to 
four customers was suspended by order issued July 27, 1950, docket No. G—1450, 9 F.P.C. 996. 
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to the rights or claimed rights of Panhandle’s present customers and undue 
preference might result. 

Further, by reason of the fact that it cannot be determined without hearing 
what Panhandle considers, and what in fact are, its “commitments” to dis- 
tributing utilities for both firm and interruptible service, it is not possible 
to determine what volumes of “excess” gas Panhandle may from time to 
time have available. 

We are of the opinion that all of the foregoing reas“ ns preclude the grant- 
ing of Panhandle’s motion at this time. The denial 24 the motion is without 
prejudice. 

If Panhandle determines to file a new motion zimilar to that filed on 
August 3, 1950, for consideration by the Commission, such motion in the 
public interest should include binding assurances to the Commission that 
Panhandle will treat all utility customers, other than so-called “partial re- 
quirement customers” (as that term has heretofore been used in orders of 
the Commission in proceedings to which Panhandle has been a party), as 
entire requirements customers, notwithstanding existing contract limitations, 
and deliver to all of such customers volumes of natural gas in sufficient 
quantities, within the limits of its system capacity, to render service to 
domestic, commercial and industrial consumers whose requirements are 
purchased under firm schedules and to presently attached consumers whose 
requirements are purchased on an interruptible basis. Panhandle also should 
show that it has complied with requests of its present utility customers 
under Panhandle’s “Rd” rate schedules for interruptible gas service, to the 
extent that it has gas available, pending determination by the Commission 
in the proceedings scheduled to begin September 6 of the extent of its service 
obligation thereunder. Panhandle, further should agree, that these stipula- 
tions be effective until such time as the Commission shall have determined 
in the proceedings scheduled to begin September 6 Panhandle’s service obli- 
gations of its customers. 

A motion embodying the stipulations as hereinbefore set forth would 
appear to be the minimum which should be expected if the interests of Pan- 
handle, its customers and the public are to be protected. 

The Commission orders: 

The motion of Panhandle Eastern Pipe Line Co. filed August 3, 1950, here- 
inbefore referred to be and it hereby is denied without prejudice. 


Date of issuance: August 11, 1950. 


Order supplementing and amending order approving 
connections for emergency use only 


Puget Sound Power & Light Co. 
(Docket Nos. IT-6015, IT-6022) 


August 14, 1950 


Puget Sound Power & Light Co. (applicant), on July 21, 1950, filed an 
application, pursuant to section 202 (d) of the Federal Power Act, request- 
ing approval of permanent interconnections for emergency use only with 
Clallam County Public Utility District No, 1, Bonneville Power Administra- 
tion and such other additional interconnections as applicant may take either 
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directly or through the facilities of a third party with Washington Water 
Power Co., Chicago, Milwaukee, St. Paul & Pacific Railroad, city of Seattle 
and Bonneville Power Administration to alleviate the power shortage now 
existing on its system. 

Pursuant to the Commission’s orders of January 14, 1947, 6 F.P.C. 320, 
and June 8, 1949, 8 F.P.C. 914, In the Matter of Puget Sound Power & Light 
Co., docket Nos. IT-6015 and IT-6022 applicant was authorized to maintain 
the following permanent interconnections for emergency use only, under and 
pursuant to section 202 (d) of the Federal Power Act: 

(i) Connection with Washington Water Power Co. at 110 kilovolts near 
latter’s Chelan Falls power plant. 

(ii) Connection with the Chicago, Milwaukee, St. Paul & Pacific Rail- 
road at 110 kilovolts at Cedar Falls, Cle Elum and Renton, Wash. 

(iii) Connection with the city of Seattle at 55 kilovolts near latter’s North 
substation. 

(iv) Connection with Bonneville Power Administration at 110 kilovolts at 
Renton, Wash. 

(v) Connection with Bonneville Power Administration at 110 kilovolts at 
Bremerton, Wash. 

(vi) Connection between the Olympia substation of Bonneville Power Ad- 
ministration and applicant’s 110 kilovolts transmission line. 

(vii) Connection between the Snohomish substation of Bonneville Power 
Administration and applicant’s 110-kilovolts transmission line. 

Applicant states that subsequent to the Commission’s order of June 8, 1949, 
the line described in paragraph (vii) above was sold to Bonneville Power 
Administration, and requests that the above described connection be amended 
to read as follows: 

Connection between the 110-kilovolt transmission line of Bonneville Power 
Administration, known as the “Snohomish-Beverly No. 1 Line” and ap- 
plicant’s Beverly Park substation. 

In addition, because of the continuation of the power shortage on its sys- 
tem, applicant seeks approval of the following additional permanent inter- 
connections for emergency use only, under and pursuant to section 202 (d) 
of the Federal Power Act. 

(a) Connection between the 66-kilovolt line of Clallam County Public 
Utility District No. 1 and applicant’s Bremerton Junction substation. 

(b) Connection between Bonneville Power Adminstration’s 110-kilovolt 
Snohomish-Beverly No. 2 line and applicant’s Beverly Park substation. 

(c) Such additional interconnections as applicant may take either directly 
or through the facilities of a third party, with Washington Water Power 
Co., Chicago, Milwaukee, St. Paul & Pacific Railroad, city of Seattle and 
Bonneville Power Administration. 

The Commission finds and determines: 

(1) Good cause has not been shown for granting approval of the blanket 
authorization to make future permanent interconnections as described in 
paragraph (c) above. 

(2) The maintenance and used of the interconnections as hereinafter ap- 
proved will serve the emergency needs of applicant and is desirable in the 
public interest, as expressed in the Federal Power Act. 

The Commission orders: 

(A) The maintenance and operation of the permanent interconnection 
between Bonneville Power Administration’s 110-kilovolt Snohomish-Beverly 
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No. 1 line and applicant’s Beverly Park substation and those additional per- 
manent interconnections, described in Paragraphs (a) and (b) above, for 
emergency use only is hereby approved and shall not affect the status of the 
applicant under the act. 

(B) Applicant shall report to the Commission on or before the 15th of 
each month the amounts of electric energy through such interconnections 
received by the applicant and delivered by the applicant during the preced- 
ing calendar month and such other information as the Commission may from 
time to time require. 

(C) The request for the maintenance and operation of the interconnections 
described in paragraph (c) above, be and it is hereby denied. 


Date of issuance: August 15, 1950. 





Order relaxing certain rules and regulations 
United Gas Pipe Line Co. 
(Docket No. G—1447) 


August 15, 1950 








On July 24, 1950, United Gas Pipe Line Co. (applicant) filed an application 
in the above docket seeking a certificate of public convenience and necessity 
to construct certain natural-gas transmission facilities. 

On August 1, 1950, applicant filed a motion for relaxation of certain 
regulations contained in sections 1.26 (c) (5), 1.15 (b) and 1.17 (f) of the 
Commission’s rules of practice and procedure on the grounds that it would 
be burdensome and oppressive to comply with such regulations in this case. 

Applicant represented that its gas purchase contracts and the gas sales 
contracts to be introduced in this proceeding aggregate approximately 32,750 
pages and that compliance with the Commission’s regulations would require 
an expenditure of approximately $400,000. 

Applicant further represented that in its day-to-day course of business it 
makes condensed data sheets which identify its contracts, the parties thereto, 
the terms thereof and other pertinent data relating thereto. 

The Commission finds: 

(1) It would be burdensome and oppressive to require the applicant to 
comply with sections 1.26 (c) (5), 1.15 (b) and 1.17 (f) of the Commission’s 
rules of practice and procedure insofar as they relate to its gas purchase and 
sales contracts. 

(2) The rights of interested parties will be protected and the public interest 
will be served by the filing of seven copies of each of applicant’s gas purchase 
and gas sales contracts. One copy should be designated for the use of the 
Commission’s staff, three copies should be retained in the Commission’s 
official files, and the remainder should be made available to the parties under 
such conditions as the trial examiner may determine to be proper. 

(3) Applicant should file and serve copies of its data sheets in accordance 
with sections 1.26 (c) (5), 1.15 (b) and 1.17 (f) of the Commission’s rules 
of practice and procedure. 

The Commission orders: 

(A) Compliance with sections 1.26 (c) (5), 1.15 (b) and 1.17 (f) of the 
Commission’s rules of practice and procedure will not be required insofar as 
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they relate to the gas sales and gas purchase contracts of the applicant 
in this proceeding. 

(B) Applicant shall file with the Commission seven copies of each of 
said contracts, one shall be maintained for the use of the Commission’s staff, 
three shall be made a part of the Commission’s official records in this matter, 
and the remainder shall be made available to the parties under such condi- 
tions as the trial examiner shall determine to be proper. 

(C) The applicant. shall file and serve copies of its data sheets in ac- 
cordance with sections 1.26 (c) (5), 1.15 (b) and 1.17 (f) of the Commission’s 
rules of practice and procedure. 


Date of issuance: August 15, 1950. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 514 and Project No. 1 


(Docket Nos. DA-52—Arkansas—Marvin L. Cole, Lt., 
DA-53-Arkansas—Gus McCracken) 


August 15, 1950 


Applications were filed by Lt. Marvin L. Cole of Panama City, Fla., and 
Gus McCracken of Flippen, Ark., respectively, for restoration to entry, re- 
quiring a determination under section 24 of the Federal Power Act with 
respect to the following-described land: 


Fifth principal meridian, Arkansas: 
T. 20 N., &. 16 W.: 
Sec. 26, NW% (fractional); Sec. 33, NE4NE%. 


The land embraced in sec. 33 is a portion of the area of power site reserve 
No. 514, dated December 18, 1915, which reportedly was withdrawn in an- 
ticipation of development of the entire head in an 88-mile section of White 

tiver by a series of low dams. 

This land, and the land embraced in sec. 26, were withdrawn by the filing 
on October 20, 1920, of an application for a preliminary permit by Dixie 
Power Co. for proposed project No. 1 on White River, of which the Wildcat 
Shoals dam was to have been a part. The permit expired on October 16, 1925, 
without application for license being filed. 

The Department of the Army is constructing the Bull Shoals dam on White 
River 12 miles upstream from the Wilcat Shoals site. However, power 
development affecting the subject lands downstream from the Bull Shoals 
dam seems unlikely to occur for some time. 


Interested Federal agencies have reported favorably on the applications, 


and the Governor of Arkansas was notified of the filings of the applications. 

The Commission determines: 

The value of the above-described subject lands will not be injured or de- 
stroyed for purposes of power development by location, entry, or selection 
under the public land laws, subject to the provisions of section 24 of the 
Federal Power Act, as amended, and subject to the stipulation that if and 
when the lands are required wholly or in part for purposes of power develop- 
ment, any structures or improvements placed thereon which shall be found 
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ant to interfere with such development shall be removed or relocated as may be 
necessary to eliminate interference with the power development without ex- 
of pense to the United States, its permittees or-licensees. 
aff : 
es Date of issuance: August 16, 1950. 
’ 
di- 
Determination under section 24 of the Federal Power Act 
ac- 
n’s Land Withdrawn in Power Site Classification No. 123 
and Project No. 853 
(Docket No. DA-378—-Oregon—Beulah C. Hout, 
Grover C. Thompson) 
August 15, 1950 
Separate applications have been filed by Beulah C. Hout, Star Route, 
Kerby, Oreg., and by Grover C. Thompson, Cave Junction, Oreg., for restora- 
tion to entry for mining purposes, requiring a determination under section 
24 of the Federal Power Act with respect to the following described land: 
Willamette meridian, Oregon: 
T 40 S., R. 8 W., sec. 9, NW%. 
; . . ‘ a . . 
nd The above-described land is crossed by the Illinois River, a tributary of 
re- J the Rogue River, and is withdrawn in power site classification No. 123 ap- 


ith | proved January 7, 1926, and by application for preliminary permit for 
project No. 853, which was rejected by the Commission on October 15, 1931. 
The power value of the land is its possible use for storage reservoir pur- 
poses. However, there appears to be no plan for immediate use of the above 
described land for location of a storage reservoir thereon and its use in 
the meantime for mining purposes, subject to the conditions hereinafter pro- 






‘ve | vided, would not materially injure its power value. 
n- | Interested Federal and state officials have reported on the applications. 
ite i The Commission determines: 

{ The value of the above-described land will not be injured or destroyed 
ng for purposes of power development by location, entry, or selection under the 
cie | public land laws, subject to the provisions of section 24 of the Federal Power 
at | Act, as amended, and subject to the stipulation that, if and when the land 
25, is required wholly or in part for purposes of power development, any struc- 

tures or improvements placed thereon which shall be found to interfere with 
ite | such development shall be removed or relocated as may be necessary to 
a eliminate interference with the power development without expense to the 
as | United States or its permittees or licensees. 

Date of issuance: August 16, 1950. 

nS, 
ns. oe 

Findings and order issuing certificate of public convenience and necessity 
le- : El Paso Natural Gas Co. 
on 
he (Docket No. G—1019) 
a August 15, 1950 


On June 15, 1950 El Paso Natural Gas Co. (applicant) filed with the Com- 
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mission a “second supplement to its fourth amended application” for a cer- 
tificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act authorizing the construction and operation of a 30-inch 
loop line commencing at a point 52.5 miles west of its Gila compressor sta- 
tion and extending approximately 11 miles in a westerly direction, in place 
of a 26-inch transmission loop line of approximately 12.3 miles, as authorized 
in docket No, G-1019. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 9, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Temporary authorization for the construction and operation of the above 
facilities was granted by the Commission on July 19, 1950. The 30-inch line 
will increase the cost of the installation over the 26-inch line by $18,743. 

The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of busi- 
ness at El Paso, Tex., owns and operates, among other facilities, a natural- 
gas transmission pipe-line system located in Texas, New Mexico and Arizona, 
and by such operations applicant is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and is a “natural- 
gas company” within the meaning of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used for the 
sale of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as an integral part of applicant’s existing pipe-line system, 
and the construction and operation thereof by applicant are subject to the 
requirements of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the 30-inch line in place 
of the heretofore authorized 26-inch line, as more fully described in the 
application, are required by the public convenience and necessity, and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the 30-inch line 
in place of the 26-inch line hereinbefore authorized, all as more fully de- 
scribed in the application filed June 15, 1950, in this proceeding and exhibits 
appended thereto, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 


(B) This certificate is not transferable, and shall be effective only so long 
as applicant continues the operation hereby authorized in accordance with 
the provisions of the Natural Gas Act and any pertinent rules, regulations 
or orders heretobefore or hereafter issued by the Commission. 


Date of issuance: August 16, 1950. 
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Findings and order issuing certificate of public convenience and necessity 


Jersey Central Power-& Light Co. 






(Docket No. G—1392) 







August 15, 1950 


On May 17, 1950, Jersey Central Power & Light Co. (applicant) filed an 
application, which was amended on June 12, 1950, for a certificate of public 
convenience and necessity, pursuant to section 7 (c) of the Natural Gas Act, 
as amended, authorizing construction and operation of a new 8-inch gas 
transmission pipeline extending from a point of connection with the trans- 
mission pipe-line facilities of the South Jersey Gas Co. at a point known as 
Estellville, Atlantic County, N. J., thence extending in a southerly direction 
for a distance of approximately 28.75 miles and connecting with the existing 
transmission pipe-line facilities of applicant at points near Sea Isle City, 
and Cape May Court House. Applicant also seeks authorization to transport 
natural gas through its existing transmission pipeline extending from a 
point near Ocean City southward to a point near Townsend Inlet and through 
another existing pipeline connecting the towns and cities of Avalon, Peer- 
mont, Stone Harbor, Cape May Court House, Burleigh, Wildwood, Wildwood 
Crest, Cape May City, and others. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 8, 1950, respecting the matters involved and the issues presented by 
the application. No protests to the application have been received. 

The proposed facilities, and the proposed operation of existing facilities 
are to enable applicant to receive up to 2,900 M.c.f. of natural gas per day 
from the South Jersey Gas Co. as authorized in docket No. G-1289 and to 
transport such gas to its local distribution facilities in various towns and 
cities in New Jersey. 



























The Commission finds: 

(1) Applicant, a New Jersey corporation, having its principal place of 
business at Asbury Park, N. J., will, upon commencement of the operations 
proposed, be engaged in the transportation of natural gas in interstate com- 
merce by means of facilities described herein, and will be a “natural-gas 
company” within the meaning of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, and the construction and operation thereof by 
applicant are subject to the requirements of subsections (c) and (e) of sec- 
tion 7 of the Natural Gas Act, as amended. 

(8) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural 
Gas Act, as amended, and the requirements, rules and regulations of 
the Commission thereunder. 

(4) The proposed construction and operation of the facilities by ap- 
plicant are required by the public convenience and necessity and a certificate 
therefor should be hereinafter ordered and conditioned. 

(5) Applicant has requested the omission of the intermediate decision 
procedure and has satisfied all the requirements of the provisions of section 
1.32 (b) of the Commission’s rules of practice and procedure (18 CFR 1.32 


(b) ). 
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The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in 
this proceeding, as amended, and the exhibits appended thereto, for the 
transportation of natural gas as therein set forth, subject to the juris- 
diction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of construction of the facilities hereinbefore 
described, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so 
long as applicant continues the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations, or orders heretofore or hereafter issued by the Com- 
mission. 


Date of issuance: August 16, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Northern Natural Gas Co. 
(Docket No. G—1398) 
August 18, 1950 


On May 25, 1950, Northern Natural Gas Co. (applicant) filed an applica- 
tion for a certificate of public convenience and necessity pursuant to sec- 
tion 7 (c) of the Natural Gas Act, as amended, authorizing the construc- 
tion and operation of approximately 8.1 miles of 34-inch gas transmission 
pipeline at a point on applicant’s Garden City to Bushton main line, to- 
gether with a regulator station for the sale of natural gas to applicant’s 
affiliate, Peoples Natural Gas Co. (Peoples) for service in Jetmore, Kans. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on August 8, 1950, respecting the matters involved and the issues presented 
by the application. 

The service proposed to be rendered is for a new service of gas in Jet- 
more Kans. On April 19, 1950, Peoples received a franchise to render dis- 
tribution service in Jetmore. Applicant estimates the needs for this service 
will be 415 M.c.f. on a peak day in the fifth year after service is com- 
menced, and applicant states that it is able to deliver the quantities needed 
without impairment of service to applicant’s existing contract demand cus- 
tomers. The Garden City to Bushton pipeline has a capacity of approxi- 
mately 79,100 M.c.f. per day. 

The estimated total over-all capital cost of the proposed facilities is 
$57,700 which will be financed from funds on hand. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of 
business at Omaha, Nebr., owns and operates a natural-gas transmission 
pipe-line system located in the States of Texas, Oklahoma, Kansas, Nebraska, 
Iowa, Minnesota, and South Dakota, and by such operations applicant 
is engaged in the transportation and sale of natural gas in interstate com- 
merce for resale for ultimate public consumption, subject to the jurisdiction 
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of the Commission, and is, therefore, a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission 
in its order of April 6, 1943, in docket No. G-280 (3 F.P.C. 967). 

(2) The facilities hereinbefore described which applicant proposes to 
construct and operate are proposed to be used in the transportation and 
sale of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipe-line system, and 
the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to per- 
form the service proposed and to conform to the provisions of the Natural 
Gas Act, as amended, and the requirements, rules, and regulations of the 
Commission thereunder. 

(4) The proposed construction and operation of the facilities by ap- 
plicant are required by the public convenience and necessity, and a cer- 
tificate therefor should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of-the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, which are more fully described in the application 
in these proceedings and exhibits appended thereto, for the transportation 
and sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of the construction of the facilities, together with 
the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so 
long as applicant continues the operations hereby authorized in accordance 
with provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations, or orders heretofore or hereafter issued by the Com- 
mission. 


Date of issuance: August 16, 1950. 


Order accepting surrender of license (transmission line) 
Southern California Water Co. 
(Project No. 329) 
August 15, 1950 
An application was filed May 29, 1950, through the Forest Service, by 
Southern California Water Co. of Los Angeles, Calif., for surrender of 
its license for transmission line project No. 329, located in Bear Valley in 


San Bernardino County, Calif., and affecting lands of the United States 
within San Bernardino (formerly Angeles) National Forest. 


956512—52——69 
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The project works consist of a single circuit line, beginning at a connec- 
tion with the transmission system of the Southern Sierras Power Co. (now 
the California Electric Power Co.) at Gold Mountain mine in the NW%SE% 
of sec. 36, T 3 N., R. 1 E., and extending to Bear Valley substation in the 
SW%4NE% of sec. 20, T. 2 N., R. 1 E., and a tap transmission line extend- 
ing from the above line in SW4NE% of sec. 16, T. 2 N., R. 1 E., along the 
north shore line of Big Bear Lake to the site of Big Bear Dam in the NWX- 
SW% of sec. 22, T. 2 N., R 1 W., San Bernardino meridian, and an exten- 
sion of the existing transmission line at Pine Knot (Bear Valley substation) 
in a southerly direction to Camp Radford. 

In reporting favorably on the application, the Chief, Forest Service, acting 
for the Secretary of Agriculture, advises that it will proceed to issue a spe- 
cial-use permit to the applicant upon the Commission’s acceptance of sur- 
render of the license for the lines. 

The annual charges for the year ending December 31, 1949, have been paid 
by the applicant. 

The Commission finds: 

(1) The lines are not part of a project within the meaning of section 3 (11) 
of the Federal Power Act, and, therefore, are not within the licensing au- 
thority of the Commission. 

(2) Acceptance of surrender of license for the transmission line project is 
appropriate as hereinafter provided. 

The Commission orders: 

Surrender of license for transmission line project No, 329 is hereby ac- 
cepted, effective as of June 30, 1950, subject to the return by the licensee 
to the Commission of the license instruments. 


Date of issuance: August 16, 1950. 


Order approving exhibit 
Wisconsin Public Service Corp. 
(Project No. 1957) 
August 15, 1950 


On June 14, 1950, Wisconsin Public Service Corp. of Milwaukee, Wis., filed 
a revised exhibit J and K for its Otter Rapids project No. 1957, pursuant 
to paragraph (F) of the Commission’s order authorizing issuance of license, 
which was issued January 25, 1950. 

The aforementioned order directed that revised exhibit J and K (F.P.C. No. 
1957-1) be filed to exclude from lot 7, sec. 36, T. 40 N., R. 9 E., 4th P.M., all 
fee lands north of highway deeded Vilas County and show revised project 
boundary and area, prepared in accordance with the Commission’s rules and 
regulations. 

The Commission finds: 

The above-described revised exhibit conforms to the Commission’s rules and 
regulations, and should be approved as part of the license. 

The Commission orders: 

Revised exhibit J and K (F.P.C. No. 1957-1) be and it is hereby approved 
and made a part of the license for project No. 1957. 


Date of issuance: August 16, 1950. 
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Order allowing rate schedule to take effect 
El Paso Natural Gas Co. 
August 15, 1950 


El Paso Natural Gas Co. requests that its first revised sheet No. 24A to 
F.P.C. gas tariff, filed July 10, 1950, providing for deliveries of surplus 
natural gas to Southern California Gas Co. and Southern Counties Gas Co. of 
California until October 1, 1950, be allowed to take effect as of June 22, 1950. 

The Commission orders: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of June 22, 1950. 

(B) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate pro- 
- vided for in the above designated rate schedule, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against the applicant. 


Date of issuance: August 16, 1950. 


Order allowing rate schedule to take effect 
United Gas Pipe Line Co. 
August 17, 1950 


On August 14, 1950, United Gas Pipe Line Co. filed a supplemental agree- 
ment dated August 8, 1950, amending presently effective arrangements for 
the exchange of gas with Texas Eastern Transmission Corp. by the estab- 
lishment of an additional delivery point for the exchange of additional vol- 
umes of gas, designated by the Commission as supplement No, 1 to supple- 
ment No. 4 to rate schedule F.P.C. No. 97. United Gas Pipe Line Co. has 
requested that the proposed supplement become effective immediately. 

The Commission orders: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of the date of this order. 


(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended, nor shall it 
be construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above-designated rate schedule; nor 
shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which may 
be made by the Commission in any proceedings now pending, or hereafter in- 
stituted, by or against United Gas Pipe Line Co. 


Date of issuance: August 18, 1950. 
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Order authorizing and approving issuance of short-term promissory notes 
El Paso Electric Co. 
(Docket No. E-6305) 
August 18, 1950 


El Paso Electric Co. (applicant) a corporation organized under the laws 
of the State of Texas, doing business in that State and in New Mexico, and 
having its principal business office at El Paso, Tex., filed an application on 
July 17, 1950, for an order pursuant to section 204 of the Federal Power 
Act authorizing the issuance of $3,500,000 aggregate amount of short-term 
promissory notes, 

The proposed notes will be issued commencing on or about July 10, 1950, 
through March 15, 1951, and will all be due on March 31, 1951. Being for a 
maximum term of less than 5 years the proposed notes are exempt by 
section 34.la (a) (2) from the competitive bidding requirements of section* 
34.1a (b) of the Commission’s rules and regulations. The interest rate on 
the proposed notes is to be the prime rate in effect at the time of borrowing, 
but not to exceed 2% percent per annum. Applicant proposes to issue the 
notes to the following banks in the amounts indicated: the Chase National 
Bank of the City of New York, $1,900,000; Irving Trust Co. of New York, 
$900,000; the State National Bank of E] Paso, El Paso, Tex., $350,000; and 
Ei Paso National Bank, El Paso, Tex., $350,000. 

The proceeds to applicant from the proposed notes will be the aggregate 
amount and will be used to reimburse applicant, in part, for construction 
expenditures heretofore made, and to provide a portion of the funds re- 
quired to finance applicant’s construction program for 1950 and 1951. 

Applicant states that it plans to refund the promissory notes, herein pro- 
posed to be issued, with permanent financing, prior to the maturity date of 
the notes. 

Written notice of the application has been given to the Railroad Commis- 
sion of Texas, the Public Service Commission of New Mexico and to the 
governor of each of those states. Notice of the application also was pub- 
lished in the Federal Register on July 25, 1950 (15 F.R. 4725), stating that 
any person desiring to be heard or to make any protest with reference to the 
application should file a petition or protest on or before August 4, 1950. No 
protest or petition or request to be heard in opposition to the granting of 
such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of sec- 
tion 204 of the Federal Power Act subject to the jurisdiction of the Commis- 
sion as heretofore described and set out in the Commission’s order entered 
March 16, 1948, in docket No. E-6122, 7 F.P.C, 471. 

(2) The proposed issuance of short-term notes is an issuance of securities 
within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed is- 
suance of securities is, therefore, not exempt by virtue of that section from 
the requirements of section 204 of the act. 

(4) The proposed issuance of short-term notes as hereinafter authorized 
and approved will be for a lawful object, within the corporate purposes of 
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the applicant and compatible with the public interest, which is appropriate 
for and consistent with the proper performance by applicant of service as 
a public utility, and which will not impair its ability to perform that service, 
and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance of short-term notes, upon the terms and con- 
ditions and for the purposes specified in the application, be and the same 
hereby is authorized and approved, subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any matter what- 
soever which may come before this Commission or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 


(C) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: August 21, 1950. 


Order approving and directing disposition of amounts classified in account 
107, electric plant adjustments 


Montaup Electric Co. 
August 18, 1950 


On July 7, 1939, Montaup Electric Co. (Montaup) filed reclassification and 
original cost studies of its electric plant, as of January 1, 1937, pursuant to 
electric plant accounts instruction 2—D of the Commission’s Uniform System 
of Accounts Prescribed for Public Utilities and Licensees and the Commis- 
sion’s order of May 11, 1937, relating thereto, which studies were sub- 
sequently revised by Montaup to reflect adjustments proposed by the Com- 
mission’s staff after field examination and conferences with Montaup’s repre- 
sentatives. 

These revised studies show a net debit amount of $514,261.15 classifiable 
as of January 1, 1937 in account 107, electric plant adjustments, consisting 
of unrecorded and erroneous retirements of property, excess of recorded over 
original cost of property acquired from affiliates, miscellaneous improper 
charges and profits in engineering fees paid to Stone & Webster, Inc., or 
its associated service companies. 

As of March 31, 1950, the amount of the adjustments remaining in the 
plant account is $512,231.42' which Montaup proposes to dispose of as fol- 
lows: ‘ 





1 The decrease of $2,029.73 in account 107, during the period from January 1, 1937, to March 
31, 1950, results from Montaup’s transfer of a credit athount of $20,258.69 from account 107, 
to account 250, reserve for depreciation of electric plant, and the retirement of a profit of 
$22,288.42 in engineering fees. 
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To account 126, receivables from associated companies .............++ $4,142.94 
To account 250, reserve for depreciation of electric plant ......... 290,277.08 
EO MCOOURE QTL, ARAN: WUE. assesses stisehesdieenstcbicatidicesioons 217,811.40 

IOI eosssssesscarcpeccense icine ces eae 512,231.42 


By letter dated August 2, 1950, the Department of Public Utilities of the 
Commonwealth of Massachusetts has indicated that it has no objection to the 
proposed plan of disposition. 

The Commission finds: 

It is reasonable and appropriate for the purposes of the Federal Power 
Act that Montaup dispose of the amount of $512,231.42, as described above. 

The Commission orders: 

(A) Disposition of the amount of $512,231.42, classified in account 107, 
in the manner described above, be and the same is hereby approved and 
directed. 

(B) Montaup submit within 30 days from the date of this order two cer- 
tified copies of the entries disposing of the amount classified in account 
107, referred to above. 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company 
Act of 1935, and the rules, regulations and orders issued by the Securities 
and Exchange Commission. 


Date of issuance: August 21, 1950. 


Findings and order issuing certificate of public convenience and necessity 
and authorizing and approving abandonment of facilities 


Cities Service Gas Co. 
(Docket No. G—1421) 
August 22, 1950 


On June 13, 1950, Cities Service Gas Co. (applicant) filed an application 
(1) for a certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, as amended, authorizing applicant to construct and 
operate the following natural-gas facilities: 

(A) Three additional 1000 horsepower gas engine compressor units at ap- 
plicant’s existing North Welda station, located in sec. 34, T. 21 S., R. 19 E., 
Anderson County, Kans., together with engine water cooling facilities, gas 
cooling facilities and electric generating facilities, appurtenant to the entire 
station. 

(B) A new gas compresssor station consisting of three 230 horsepower gas 
engine compressor units and appurtenant facilities in NW‘%4NW% of sec. 
36, T. 12 S., R. 23 E., Johnson County, Kans. 
and (2) for permission and approval pursuant to section 7 (b) of the Natural 
Gas Act to abandon and remove the facilities comprising applicant’s South 
Welda compressor station located in NE% of sec. 3, T. 22 S., R. 19 E., An- 
derson County, Kans., consisting of three 230 horsepower compressor units, 
two 170 horsepower compressgr units, and one 160 horsepower compressor 
unit, together with appurtenant facilities. 

Temporary authorization to construct and operate the requested facilities 
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was granted by the Commission on July 17, 1950. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on August 16, 1950, respecting the matters involved and the issues pre- 
sented by the application. No protests to the application have been received. 

Applicant proposes to use the facilities in paragraph (A) to inject gas in- 
to and withdraw gas from its existing North and South Welda storage 
fields, and the facilities in paragraph (B) to withdraw gas from the Craig 
storage field in Johnson County, Kans. 

The record shows the applicant has two storage fields known as the North 
and South Welda fields. At the South Welda field it has a compressor sta- 
tion with an installed capacity of 1,190 horsepower. This station was origin- 
ally constructed to withdraw gas from the South Welda field when it was 
operated as a producing field. The North Welda compressor station has 
a presently installed capacity of 3,320 horsepower and with the addition of 
the 3,000 horsepower herein requested, would be capable of handling the 
gas from both storage areas. Since the two stations are located within 500 
yards of one another the operation of a single station would affect operating 
economies estimated by the applicant to approximate $10,000 a year. The 
Craig storage field of applicant is located in close proximity to its Kansas 
City market and is used primarily to meet the peak demands of that area. In 
order to met the increasing demands of the Kansas City area it has been 
necessary to increase the pressure of the gas flowing to the area. This in- 
crease in pressure has resulted in a decrease in the ability of the Craig field 
to meet the peak loads. In order to maintain the deliveries from the Craig 
storage field against the higher pipe-line pressure it is proposed to construct 
a compressor station at this location. There 230 horsepower compressor units 
now located in the South Welda compressor station are proposed to be re- 
moved to the Craig storage field in order that this field will be able to con- 
tinue to deliver its previous daily volumes of gas into the pipe-line system. 
No service heretofore rendered through the facilities to be abandoned will 
be affected, 


The record further shows peak day loads on the east side of applicant’s 
system are estimated to be 705,000 M.c.f. for the 1950-51 winter period. The 
1949-50 winter peak day adjusted to the design minimum of minus 4° F. 
indicated a firm demand on the east side of 538,000 M.c.f. The increase of 
167,000 M.c.f. estimated for the 1950-51 winter is due, according to the ap- 
plicant, primarily to the removal of restrictions on the attachment of com- 
mercial space heating loads. In addition, it is estimated that the domestic 
space heating load will increase by approximately 59,000 M.c.f. per day. 
Estimates of the 1950-51 winter demand were furnished to the applicant by 
its customer distributing companies, On the east side of applicant’s system 
the capacity is 670,000 M.c.f. per day. Should the estimated peak materialize 
there would be a deficiency of approximately 35,000 M.c.f. per day. In or- 
der to overcome this deficiency in peak day deliveries the applicant pro- 
poses to install the additional 3,300 horsepower in its North Welda station. 
(item (A) above). It is claimed that the installation of this additional horse- 
power will increase the capacity of the east side by 35,000 M.c.f. per day. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Oklahoma City, Okla., owns and operates among other facilities, a 
natural-gas transmission pipe-line system located in the States of Texas, 
Oklahoma, Kansas, Missouri, and Nebraska, and by such operations applicant 
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is engaged in the transportation and sale of natural gas in interstate com- 
merce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order of December 28, 1943, in docket No. G-298, 4 F.P.C. 471. 

(2) The facilities hereinbefore described, which applicant proposes to con- 
struct and operate, are proposed to be used in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Com- 
mission, as integral parts of applicant’s existing pipe-line system, and the 
construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) The facilities proposed to be abandoned and removed are used for the 
transportation and sale in interstate commerce of natural gas as integral 
parts of applicant’s existing pipe-line system, and are subject to the require- 
ments of section 7 (b) of the Natural Gas Act. 

(4) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules, and regulations of the Com- 
mission thereunder. 


(5) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(6) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity permit the abandonment and removal 
of the facilities as proposed in the application. 


The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
for which application has been made, as hereinbefore described, which are 
more fully described in the application in this proceeding and exhibits ap- 
pended thereto, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 


(B) Applicant be and it is hereby authorized to abandon and remove the 
facilities as proposed in the application and upon the terms and conditions 
of this order. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations, and the effective date 
of the abandonment and removal of the described facilities. 

(D) The certificate hereby issued is not transferable and shall be effective 
only so long as applicant continues the operations hereby authorized in ac- 
cordance with the provisions of the Natural Gas Act, as amended, and any 
pertinent rules, regulations, or orders heretofore or hereafter issued by the 
Commission. 


Date of issuance: August 22, 1950. 
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Findings and order issuing certificate of public convenience and necessity 
The Ohio Fuel Gas Co. 
(Docket No. G—1428) 
August 22, 1950 


On June 27, 1950, the Ohio Fuel Gas Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of the following described natural-gas facilities. 

Approximately 5 miles of 85-inch’ natural-gas transmission pipeline ex- 
tending from a point of connection with the pipe-line facilities of Texas 
Eastern Transmission Corp. in Fayette County, Ohio, to applicant’s existing 
line Z-34 near Sabina, Richland Township, Clinton County, together with the 
incidental equipment necessary for operations, all located in Ohio. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 15, 1950, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Applicant proposes to increase its transmission capacity by use of the pro- 
posed facilities so as to be able to meet the requirements of the market area 
now being served. Its present facilities are not adequate to meet the normal 
increased demand. 

The estimated over-all capital cost is $80,000. The costs will be financed 
from funds on hand. 


The Commission finds: 

(1) Applicant, an Ohio corporation, having its principal place of business 
in Columbus, Ohio, owns and operates, among other facilities, a natural-gas 
transmission pipe-line system located in the State of Ohio transporting nat- 
ural gas in interstate commerce and by such operations applicant is engaged 
in the transportation and sale of natural gas in interstate commerce for re- 
sale for ultimate public consumption, subject to the jurisdiction of the Com- 
mission, and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as amended, as heretofore found by the Commission in its 
order entered August 21, 1945, in docket No. G—371, 4 F.P.C. 1033. 

(2) The facilities hereinbefore described which applicant proposes to con- 
struct and operate are proposed to be used in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Com- 
mission, as integral parts of applicant’s existing pipeline system, and the 
construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(8) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder. 


(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
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are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necssity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities for 
which application has been made as hereinbefore described, which are more 
fully described in the application in this proceeding and exhibits appended 
thereto, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) The certificate hereby issued is not transferable and shall be effective 
only so long as applicant continues the operations hereby authorized in ac- 
cordance with the provisions of the Natural Gas Act, as amended, and any 
pertinent rules, regulations, or orders heretofore or hereafter issued by the 
Commission. 


Date of issuance: August 22, 1950. 


Order approving exhibit 
Florida Power Corp. 
(Project No. 682) 
August 22, 1950 


By letter dated July 20, 1950, Florida Power Corp., licensee for project 
No. 682, known as Jackson Bluff development, requested approval of an ex- 
hibit L drawing, sheet 11 (F.P.C. No. 682-170), modifying exhibit L, sheet 2 
(F.P.C. No. 682-43). 

The modifying exhibit shows the project construction work as completed 
consisting of a steel sheet piling cutoff wall placed about 15 feet downstream 
from the existing spillway toe driven to a depth of about 10 feet below the 
present river bottom together with a reinforced concrete paving between the 
sheet piling and the spillway toe. 

It appears that this construction was found necessary to protect the 
foundation of the spillway toe as a result of the disintegration of the original 
spillway apron due to the erosive action of spilled water. 

The new design was based on model tests and is the result of cooperation 
between the licensee and the Commission’s Atlanta regional office staff, and 
since the new construction constitutes an economical repair to the existing 
structures, it appears advisable that periodic soundings be made in order to 
check the functioning of this construction in protecting the main spillway toe. 

The Commission finds: 

The above-described modifying exhibit conforms to the Commission’s rules 
and regulations. 

The Commission orders: 

Exhibit L, sheet 11 (F.P.C. No. 682-170), modifying exhibit L, sheet 2 
(F.P.C. No. 682-43), entitled “Powerhouse and spillway plan and elevation— 
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Jackson Bluff plant” and signed by W. C. Gilman, president, hereby is ap- 


proved and made part of the license for project No. 682. 


Date of issuance: August 23, 1950. 


Determination under section 24 of the Federal Power Act 


Land Withdrawn in Power Site Reserve No. 623 
and Project No. 853 


(Docket No. DA—380-—Oregon—Duane B. Smithers) 
August 22, 1950 










An application has been filed by Duane B. Smithers, of Agness, Oreg., for 
a restoration to entry, requiring a determination under section 24 of the Fed- 
eral Power Act with respect to lot 2, Sec. 11, T. 35 S., R. 12 W., Willamette 


meridian, Oreg. 






This land, lying along the Rogue River, is withdrawn in power site reserve 
No. 623 of May 7, 1917, and is in the area withdrawn December 2, 1927, by 
the filing of application by Charles H. Lee and Romaine W. Myers for a pre- 
liminary permit for proposed project No. 853, which application was rejected 
by the Commission on October 15, 1931, because applicants failed to show 
compliance with state laws with respect to the diversion and use of water. 

Pending possible future power development, profitable use could be made 
of the land for other suitable purposes without injury to its power value. 

Interested Federal agencies and the State of Oregon have reported favor- 


ably on the application. 
The Commission determines: 


The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended, and subject to the stipulation that if and when the land is 
required in whole or in part for purposes of power development, any struc- 
tures or improvements located thereon which shall be found to interfere with 
such power development shall be removed or relocated as may be necessary to 
eliminate interference with such power development without expense to the 


United States, its licensees or permittees. 


Date of issuance: August 24, 1950. 


Order allowing rate schedule to take effect on an interim basis 


Virginia Gas Transmission Corp. and Roanoke Pipe Line Co. 


(Docket Nos. G—1245, G-1265) 
August 22, 1950 


On February 9, 1950, the Commission issued its findings and order, 9 
F.P.C. 453, in the above-entitled consolidated proceeding, issuing a certificate 








of public convenience and necessity pursuant to section 7 of the Natural Gas 
Act, as amended, authorizing, subject to the conditions set forth in said order, 
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the construction and operation by Roanoke Pipe Line Co. (Roanoke Pipe) of 
certain natural-gas transmission pipe-line facilities and the transportaton 
and sale of natural gas in interstate commerce, all as therein more fully de- 
scribed. 

The Commission’s order of February 9, 1950, provides, in paragraph (E), 
that: 

Roanoke Pipe Line Co. shall submit a tariff and service agreement, 
satisfactory to the Commission, for the proposed transportation and sale 
of natural gas at least 60 days prior to commencement of operation; pro- 
vided that the rates and charges applicable to Roanoke Gas Co., as con- 
tained in such tariff, shall not exceed the costs which would result if 
the proposed facilities were owned and operated by Roanoke Gas Co. and 
computed on the basis of the formula stated in paragraph F of general 
terms and conditions of F.P.C. gas schedule of Virginia Gas Transmis- 
sion Corp. and such charges shall be just and reasonable. 

On August 7, 1950, Roanoke Pipe tendered for filing its initial F.P.C. gas 
tariff, original volume No. 1 and an executed service agreement with Roanoke 
Gas Co. requesting that said tariff be permitted to take effect as of August 
10, 1950. 

We are of the opinion that the rate provided in the aforesaid tariff does 
not fully meet the requirements set forth in our order of February 9, 1950. 
However, we recognize that such rate is based upon estimates, for which we 
make due allowance. For this reason we deem it appropriate to accept the 
proposed rate as an interim rate to be effective only until such time as Roa- 
noke Pipe has had sufficient actual operating experience to permit a better 
test of such rate. 

Good cause exists for permitting the aforesaid tariff to become effective 
as of August 10, 1950. 

The Commission finds: 

(1) The rate schedule tendered by Roanoke Pipe for filing on August 7, 
1950, applicable to the sale of natural gas for resale to be transported 
through the facilities authorized by our order issued February 9, 1950 in the 
consolidated proceeding in docket No. G—1245 and docket No. G—1265 should 
be allowed to take effect on an interim basis as of August 10, 1950, and 
should be continued in effect to and including November 30, 1951. 

(2) Thirty days prior to the expiration date of said interim rate schedule, 
toanoke Pipe should file a schedule of rates and charges satisfactory to the 
Commission, together with cost studies and other data in support thereof. 

The Commission orders: 

(A) The tariff tendered for filing by Roanoke Pipe on August 7, 1950, be 
and the same hereby is allowed to take efect on an interim basis as of August 
10, 1950, and shall continue in effect to and including November 30, 1951. 

(B) Thirty days prior to the expiration date of said interim rate schedule, 
Roanoke Pipe shall file with the Commission a schedule of rates and charges 
satisfactory to the Commission, together with cost studies and other data in 
support thereof. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided 
for in the above-described interim rate schedule and tariff nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 
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(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against Roanoke Pipe Line Co. 


Date of issuance: August 24, 1950. 


Order directing physical connection of facilities and sale of natural gas 
Delta Natural Gas Co. 
(Docket No. G-1422) 
August 22, 1950 


On June 19, 1950, Delta Natural Gas Co. (applicant) filed an application 
for a certificate of public convenience and necessity pursuant to section 7 (c) 
of the Natural Gas Act, as amended, authorizing the construction and opera- 
tion of (A) approximately 38,500 feet of 3-inch natural-gas transmission 
pipeline extending from a point of connection on Central Kentucky Natural 
Gas Co.’s transmission line “E-14” in Montgomery County to Owingsville, 
Bath County, Ky., together with appurtenant facilities and (B) approximate- 
ly 8,400 feet of 2-inch natural-gas transmission pipeline extending from a 
point of connection on Central Kentucky Natural Gas Co.’s transmission line 
“E-10” in Menifee County, Ky., to Frenchburg, Ky., together with appur- 
tenant facilities; and by amendment filed June 28, 1950, requested an order 
under section 7 (a) of the Natural Gas Act, as amended, directing Central 
Kentucky Natural Gas Co. (Central Kentucky) to establish physical connec- 
tion of its facilities and sell and deliver such reasonable quantities of natural 
gas to applicant as may be required to operate its feeder transmission and 
distribution systems. 

Applicant proposes to construct and operate natural gas distribution sys- 
tems in the cities of Owingsville and Frenchburg, Ky., and the connecting 
transmission lines described above. Annual and peak day requirements of the 
two cities for 1951 and 1955 are stated to be as follows: 


Owingsville Frenchburg 
M.c.f. M.c.f. 


Annual: 
1951 
1955 

Peak day: 


a 237 30 267 
1955 411 90 501 


The Public Service Commission of Kentucky on July 19, 1950, authorized 
applicant to construct and operate local distribution facilities in Owings- 
ville and Frenchburg, Ky., and approved the issuance and sale by it of: 
5000 shares of $10 par common voting stock at $20 per share; 5000 shares 
of $10 par value preferred stock at not less than par value; and 400 first 
nortgage bonds, series A, 54% percent, $100 par value, due in 1975. From the 
sale of 2000 shares of common stock, 5000 shares of preferred stock, and the 
400 first mortgage bonds, applicant expects to realize $130,000 to cover the 
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capital cost of the project estimated at $130,000 (inclusive of $82,000 for 
mains, $15,000 for meters and regulator equipment and $5,753 for working 
capital). Income statements, balance sheets and cash flow statements indi- 
cate the proposed plan of financing to be feasible. 

Central Kentucky and applicant entered into an agreement on March 3, 
1950, providing among other things for the procuring of certificates of public 
convenience and necessity from regulatory authorities, and the execution of 
a service agreement covering the rate, terms and conditions under which 
natural gas would be purchased by applicant for resale in a period of not 
more than 20 years. Subsequently thereto Central Kentucky withdrew 
from the agreement of March 3, 1950, “because of a change in conditions” 
and refused to deliver gas to the applicant. 

On August 17, 1950, Central Kentucky filed an answer to the application, 
stating among other things that: “During the course of the hearing Central 
proposes to show its facilities and the capacity thereof that would be in- 
volved in making the deliveries of gas requested by Delta, and in addition 
will present the estimated gas requirements and supply situation as of May, 
1950, of the Columbia Gas System, of which Central is a part, and on the 
basis of such showing anticipates abiding by any order the Commission 
may deem advisable with regard to Delta’s request that Central be ordered 
to serve Delta certain quantities of natural gas.” Taking notice of recent 
dockets respecting the natural gas reserves of the Columbia Gas System 
available to Central Kentucky and the small volume required by applicant 
(1/100 of 1 percent of 2,545,000 M.c.f. estimated peak day demand of 
Columbia Gas System in 1951 and 2/100 of the estimated peak-day demand 
of that System in 1955) it appears the requested order would not impair 
Central Kentucky’s ability to render adequate service to its customers. 

Temporary authorization to construct and operate the requested facilities 
was granted by the Commission on August 22, 1950. 

The Commission, having considered the application, the answer thereto, 
orders of the Public Service Commission of Kentucky, and other dockets 
respecting the Columbia Gas System, Inc., and Central Kentucky finds: 

(1) Central Kentucky Natural Gas Co., a Kentucky corporation having 
its principal place of business at Charleston, W. Va., owns and operates, 
among other facilities, a natural-gas transmission pipeline and is engaged 
in the transportation and sale of natural gas in interstate commerce subject 
to the jurisdiction of this Commission in the States of Kentucky and West 
Virginia and by such operations applicant is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public 
consumption subject to the jurisdiction of the Commission, and is therefore 
a “natural-gas company” within the meaning of the Natural Gas Act as 
heretofore found by the Commission in its order of September 7, 19438, in 


docket No. G-338, 3 F.P.C. 1083 and its order of September 20, 1946, docket 
No. G-710, 5 F.P.C. 781. 


(2) Applicant, a Kentucky corporation with its principal office at Stanton, 
Ky., upon completion of facilities proposed to be constructed and operated 
in Kentucky, for the transportation of natural gas having its origin in states 
other than Kentucky from points on the transmission pipeline system of 
Central Kentucky Natural Gas Co. (a “natural-gas company”) to the re- 
spective city gates of Owingsville and Frenchburg, Ky., will be engaged in 
the transportation of natural gas in interstate commerce subject to the 
jurisdiction of the Commission, and will be therefore, a “natural-gas com- 
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pany” within the meaning of the Natural Gas Act, as amended. 

(3) To direct Central Kentucky Natural Gas Co. to establish physical 
connection of its transportation facilities with the facilities proposed to be 
constructed and operated by applicant and to sell to applicant natural gas 
for distribution and sale in Owingsville and Frenchburg, Ky., will not place 
an undue burden upon Central Kentucky Natural Gas Co., and will not im- 
pair its ability to render adequate service to its customers. 

(4) It is necessary and desirable in the public interest that Central 
Kentucky Natural Gas Co. be directed by order (1) to establish at or near 
its transmission pipeline “E-114” in Montgomery County, Ky., and its trans- 
mission pipeline “E-10” in Menifee County, Ky., physical connections of 
its transportation facilities with facilities to be constructed and operated 
by applicant for the transportation of natural-gas to Owingsville and 
Frenchburg, Ky., respectively, and (2) to sell and deliver to applicant its 
natural gas requirements at such physical connections in Montgomery and 
Menifee Counties, Ky. 

The Commission orders: 

(A) Central Kentucky Natural Gas Co. shall establish at or near its 
transmission pipelines “E-14” in Montgomery County and “E-10” in Meni- 
fee County, Ky., physical connections of its transportation facilities to be 
constructed by the applicant, and shall construct such metering, regulating 
and appurtenant facilities as are necessary to establish such connection. 
Central Kentucky shall deliver and sell to applicant through such physical 
connections the natural-gas requirements of the cities of Owingsville and 
Frenchburg, Ky., on a firm service basis. 

(B) At the time of commencement of service, the rates and conditions 
of service which shall be applicable to the volume of gas herein directed 
to be delivered by Central Kentucky to applicant shall be those in effect in 
Central Kentucky’s F.P.C. tariff volume No. 1. 

(C) Applicant shall report to the Commission, in writing, under oath 
the date of the completion of construction of the facilities, together with 
the date of commencement of operations. 


Date of issuance: August 24, 1950. 


Order directing and approving disposition of amounts classified in 
account 107, electric plant adjustments 


Eau Claire Dells Improvement Co. 
August 22, 1950 


Eau Claire Dells Improvement Co. (company), of Eau Claire, Wis., on 
April 1, 1940, filed its reclassification and original cost studies of electric 
plant as of January 1, 1937, in compliance with the requirements of electric 
plant accounts instruction 2-D and the Commission’s order of May 11, 1937, 
relating thereto. 

In its original cost studies, the company classified a credit amount of 
$907,314.64 in account 107, electric plant adjustments, representing an 
amount of prior indebtedness to Dells Paper and Pulp Co. for funds ad- 
vanced to the company for the construction of property presently owned by 
it, which indebtedness was forgiven by Dells company as part of the con- 
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sideration for the sale by it of the common stock of the company to North- 
ern States Power Co. of Wisconsin. 

These studies were revised by staff members of the Commission and cer- 
tain adjustments proposed by the staff were submitted to the company under 
date of May 11, 1950, and accepted by the company by letter dated June 26, 
1950. The adjustments proposed by the staff and accepted by the company 
1educed the claimed cost of electric plant by $157,685.03 with a correspond- 
ing decrease in the credit amount of $749,629.61. At the same time the 
company requested approval of a proposed plan for the disposition of the 
credit amount of $749,629.61 by transfer thereof to account 270, capital 
surplus. 

The credit of $749,629.61 classified in account 107, as of January 1, 1937, 
and agreed to by the company is composed of the following items and 
amounts: 





Particulars Amount 


Forgiveness of indebtedness for construction as described 
























eve CORR halcteikidecdis enter stand nutans $907,314.64 
Deduct: Proposed staff adjustments: 
Estimated overhead not supported... $97,599.88 
Estimated land acquisition costs not supported 5,000.00 
MERINGONARGG TORDIR  ssicsissscicinscbncccmnnniiniind 27,083.15 
Removing obstructions, old dam and lock............ 28,002.00 157,685.03 











Credh amount: daneary 1, S087) dccnnnuaissiiinmmieninns 749,629.61 

In view of the fact that a major portion of the company’s property is 
under lease from the city of Eau Claire and will revert to it upon expira- 
tion of the lease, February 17, 1976, the company has proposed to create a 
reserve in account 251, reserve for amortization of limited-term electric in- 
vestments, as of December 31, 1949, in the amount of $784,976.77! and to 
add to such reserve for future amortization by annual charges on a straight- 
line basis to operating expenses. 

The Commission finds: 

The disposition of the credit amount of $749,629.61 classified in account 
107, as of January 1, 1937, to account 270, capital surplus, is reasonable 
and appropriate for the purpose of the Federal Power Act. 

The Commission orders: 

(A) The Company dispose of the amount of $749,629.61, classified in 
account 107, by transfer to account 270, capital surplus, and such disposi- 
tion be and the same hereby is approved. 

(B) The company shall submit within 30 days from the date of this order 
two certified copies of the entries giving effect to the disposition referred 
to in paragraph (A), above. 


Date of issuance: August 24, 1950. 










1 The staff suggested and the company agreed that there be set up a reserve for amortiza- 
tion of the plant under lease which is to revert to the city at the expiration of the lease by a 
charge to depreciation reserve and by charges to earned surplus and capital surplus. When 
these entries are recorded remaining capital surplus will be stated at $577,900 (after reflecting 
a charge of $171,729.61). 
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Order allowing rate schedule to take effect 


El Paso Natural Gas Co. 


August 22, 1950 
Upon consideration of the application filed by El Paso Natural Gas Co. 
requesting that the following rate schedule be allowed to take effect as of 
August 5, 1950: 


Name of company Designation 
El Paso Natural Gas Co. 200.0... cece eeeeeeeeeeeeeeeeeeeeeeeeeeee... Rate schedule GS-2 


The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of August 5, 1950. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting 
such service or rate provided for in the above-described rate schedule, nor 
shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or aginst the applicant. 


Date of issuance: August 24, 1950. 


Order allowing rate schedule to take effect 
Haverhill Electric Co. 
August 22, 1950 


Upon consideration of the application filed by Haverhill Electric Co. re- 
questing that the following rate schedule be allowed to take effect as of 
August 1, 1950: 


Name of company Designation 


Haverhill Electric Co. ......cccccccsscscssssceese Supplement No. 3 to rate schedule 
F.P.C. No. 4 (supersedes supple- 
ment No. 2). 


The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take ef- 
fect as of August 1, 1950. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as 


956512—52——-70 
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recognition of any claimed contractual right or obligation affecting or re- 
lating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: August 24, 1950. 


Order allowing rate schedule to take effect 
Potomac Electric Co. 


August 22, 1950 





Upon consideration of the application filed by Potomac Electric Power Co. 
requesting that the following rate schedule be allowed to take effect as of 
June 30, 1950: 

























Name of company Designation 

Potomac Electric Power Co. ..........0004 Supplement No. 1 to supplement No. 
1 to rate schedule F.P.C. No. 6 
(cancels supplement No. 1). 


The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of June 30, 1950. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or re- 
lating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: August 24, 1950. 


Order allowing rate schedule to take effect 
Southern Services, Inc. 
August 22, 1950 


Upon consideration of the application filed by Southern Services, Inc., 
requesting that the following rate schedule be allowed to take effect as of 
July 27, 1950: 









Name of company Designation 
Southern Services, Inc. ..........ccssceseceees Rate schedule F.P.C. No. 8 





The Commission orders: 


(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of July 27, 1950. 
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(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, fate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: August 24, 1950. 


Order allowing rate schedules to take effect 


Texas Gas Transmission Corp., Pittsburgh & West Virginia Gas Co., and 
Louisville Gas & Electric Co. 


August 22, 1950 


On August 18, 1950, Texas Gas Transmission Corp., Pittsburgh & West 
Virginia Gas Co. and Louisville Gas & Electric Co. filed identical agree- 
ments, given the designations appearing below, pursuant to section 154.52 
of the Commission’s rules, providing for delivery by displacement of up to 
15,000 M.c.f. of natural gas per day by Texas Gas Transmission Corp. to 
Equitable Gas Co. 


Name of company: Designation 


Texas Gas Transmission Corp. Rate schedule EX—4 
Pittsburgh & West Virginia Gas Co. ........ccscssccssceeeeessees Rate schedule X-5 
meant Gat Gi Hae Gee siiiiercsin etic Rate schedule X-1 


The three filing companies request that the rate schedules be allowed to 
take effect as of August 21, 1950. 

The proposed agreement is for a period of 60 days, and makes provision 
for Pittsburgh & West Virginia Gas Co. to buy up to 15,000 M.c.f. of 
natural gas per day from Texas Gas Transmission Co., which would be de- 
livered to Louisville Gas & Electric Co. for the account of Pittsburgh & 
West Virginia Gas Co. This gas would be returned through an arrangement 
whereby Kentucky-West Virginia Gas Co. would deliver gas purchased by 
Louisville Gas & Electric Co. to Pittsburgh and West Virginia Gas Co. near 
Kenova, W. Va., thereby making available to the latter company the addi- 
tional volumes of gas required by Equitable Gas Co. 

It appears that Pittsburgh & West Virginia Gas Co. will receive ap- 
proximately 26 cents per M.c.f. for the additional gas delivered to Equitable 
Gas Co. and will purchase such gas from Texas Gas Transmission Corp. at 
28 cents per M.c.f., the difference representing transportation and other 
incremental costs. 

Good cause has been shown for permitting the aforesaid rate schedules 
to become effective as of August 21, 1950. 

The Commission orders: 

(A) The aforesaid designated rate schedules EX-4 of Texas Gas Trans- 
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mission Corp., X-5 of Pittsburgh & West Virginia Gas Co. and X-1 of 
Louisville Gas & Electric Co. be and they hereby are allowed to take effect as 
of August 21, 1950. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice af- 
fecting such service or rate provided for in the above-described rate schedules, 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the aforesaid filing companies, 


Date of issuance: August 24, 1950. 


Order approving maintenance of permanent connection for 
emergency use only 


Central Maine Power Co. 
(Docket No. E-6247) 
August 22, 1950 


On August 9, 1950, Central Maine Power Co. (applicant) filed an applica- 
tion, pursuant to section 202 (d) of the Federal Power Act, for an order au- 
thorizing it to maintain for emergency use only the permanent interconnec- 
tion existing between it and Public Service Co. of New Hampshire for a 
period ending 90 days after the cessation of hostilities in which the 
United States is now involved or until applicant has completed and placed on 
its lines a 30,000 kilowatt steam-turbine generating unit at its Mason Sta- 
tion, Wiscasset, Maine, whichever event shall occur first. 

By Commission’s order dated November 9, 1949, in this matter applicant 
was authorized to maintain until June 1, 1950, a permanent connection for 
emergency use only, consisting of a 115-kilovolt, wood-pole transmission line, 
approximately 10 miles in length, extending from a 115-kilovolt transmis- 
sion line of Public Service Co. of New Hampshire located in the southwestern 
part of Maine to applicant’s substation in North Berwick, Maine, to enable ap- 
plicant to meet possible emergency conditions which may arise on its system 
because of low water for hydroelectric generation caused by drought con- 
ditions in 1947 and 1948 and the less than normal conditions in 1949. 

Applicant now requests authority to use the interconnection described 
above for a period ending 90 days after the cessation of hostilities in 
which the United States is now involved or until applicant has completed and 
placed on its lines a 30,000 kilowatt steam-turbine generating unit at its 
Mason Station, Wiscasset, Maine (estimated to be early in 1952), whichever 
event shall occur first, for the purpose of meeting a sudden increase in the 
demand for electric energy. 

The Commission finds and determines: 

(1) Use of the interconnection described above may involve the trans- 
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mission or sale at wholesale of electric energy in interstate commerce within 
the meaning of section 201 of the Federal Power Act. 

(2) The maintenance and use of the interconnection until December 31, 
1951, as hereinafter approved, may serve emergency needs of the applicant 
and be desirable in the public interest as expressed in the Federal Power Act. 

The Commission orders: 

(A) The maintenance until December 31, 1951, of the aforesaid permanent 
connection for emergency use only, as the term “emergency” is defined in 
section 32.20 of the Commission’s general rules and regulations, is hereby 
approved and shall not affect the status of the applicant under the Federal 
Power Act. 

(B) The aforesaid connection shall be maintained with connecting switches 
open at all times except during emergencies and every closing of the switches 
shall be deemed a use of the connection. 

(C) Applicant shall report each use of the connection to the Commission 
in accordance with section 32.23 of the Commission’s general rules and 
regulations under the Federal Power Act. 


Date of issuance: August 25, 1950. 


Order approving revised exhibit 
The Susquehanna Power Co. and Philadelphia Electric Power Co. 
(Project No. 405) 
August 22, 1950 


Pursuant to the Commission’s request, Philadelphia Electric Co., parent of 
the Susquehanna Power Co. and Philadelphia Electric Power Co., licensees 
for major project No. 405, on May 25, 1950 submitted a map showing the 
location of its new Bradford substation adjacent to the transmission-line 
right-of-way of project No. 405 near Coatesville, Pa. 

The Bradford substation and tap line will be owned by Philadelphia Elec- 
tric Co. and will not be included in the project works of project No. 405. 

The Commission finds: 

(1) The license for project No. 405 should show the point of delivery of 
the energy from the project transmission line. 

(2) Exhibit K, sheet 22 (F.P.C. No. 405-34), “Project area and bound- 
ary,” now part of the license for project No. 405, should be revised as here- 
inafter provided and as so revised should be approved as part of the license 
for the project. 

The Commission orders: 

Exhibit K, sheet 22 (F.P.C. No. 405-34), shall be revised to show the 
proposed tap connection to the Bradford substation from the 220-kilovolt 
Conowingo-Plymouth Meeting transmission line and as so revised is ap- 
proved as part of the license for project No. 405. 


Date of issuance: August 25, 1950. 
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Order allowing rate schedule to take effect 
Chicago District Electric Generating Corp. 
August 22, 1950 


Upon consideration of the application filed by Chicago District Electric 
Generating Corp. requesting that the following rate schedule be allowed to 
take effect as of July 1, 1950: 


Name of company: Designation 
Chicago District Electric Generating 
TOIIDs ssveivcinsisasecsseens pes oachcebantiaaialsnnecaen Supplement No. 16 to rate schedule 
F.P.C. No. 7 (supersedes supple- 
ment No. 15) 


The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take 
effect as of July 1, 1950. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract or practice affecting such service or rate pro- 
vided for in the above-designated rate schedule, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 


been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: August 28, 1950. 


Order allowing revised rate schedule and service agreement 
to take effect 


Cincinnati Gas & Electric Co. 
August 22, 1950 


Upon consideration of the application filed by Cincinnati Gas & Electric 
Co. requesting that the following revised rate schedule and service agreement 
be allowed to take effect as of July 21, 1950: 


Name of company: Designation 
Cincinnati Gas & Electric Co. ................ lst revised sheets 4, 11 and 12 to 
F.P.C. gas tariff, original volume 
No. 1 and service agreement with 
the city of Hamilton, Ohio. 


The Commission orders: 

(A) The aforesaid revised rate schedule and service agreement be and 
they are hereby allowed to take effect as of July 21, 1950. 

(B) The aforesaid revised rate schedule and service agreement shall be 


deemed to have been filed and published in compliance with the Natural Gas 
Act. 
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(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice af- 
fecting such service or rate provided for in the above-described revised rate 
schedule and service agreement, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or aginst the applicant. 



















Date of issuance: August 28, 1950. 


Order authorizing renewal and issuance of promissory notes 
Florida Power Corp. 
(Docket No. E-6307) 


September 5, 1950 

























Florida Power Corp. (applicant), a corporation organized under the laws of 
Florida and having its principal business office at St. Petersburg, Fla., filed its 
application on August 4, 1950, and amendment thereto on August 21, 1950 
for an order pursuant to section 204 of the Federal Power Act, authorizing 
it to renew certain bank loans evidenced by promissory notes in the amount 
of $1,900,000 and to enter into additional bank loans evidenced by promissory 
notes in the amount of $1,700,000. 

Applicant represents that on June 5, 1950, it entered into bank loan bor- 
rowings with the following banks and in the following amounts: 


ree "Ewe Cl. GI UG OME cccssciccnictsnscisnsspetsadicinesedsingsbioaietic $1,197,000 
ean SEOUNOWOE TROUIN Gh RNWE. CR. Sccsccccsssaccenistcaisionenitinaiousgenentnaia 475,000 
Florida National Bank at St. Petersburg ...............cccccccsssscssesesseeees 228,000 





1,900,000 

The above bank loans are represented by promissory notes to each of the 
three banks respectively, payable 120 days from date thereof with interest at 
the rate of 2 percent per annum. Applicant represents that such bank loans 
when made did not exceed the exemption set forth in section 204 (e) of the 
Federal Power Act, and therefore no application for authority to issue such 
promissory notes was required to be filed with this Commission. Applicant 
now wishes to renew these bank loans for an additional period of 90 days 
from October 3, 1950, with interest at 2 percent per annum. 

In addition to the bank loans set forth above, applicant seeks approval 
of additional bank loans with the same banks listed above and in the follow- 
ing amounts: : 





peasente*Trugt: Co: OF Weak Wee scdiseivvclisicicdsciicacuianes $1,071,000 
ertous Bimssownd Wai TG Cae saci edechissinccicciasvbstederericnaci. 425,000 
Florida National Bank at St. Petersburg. .........c:cccccessssssessesseeees 204,000 









1,700,000 
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Such bank loans are likewise to be represented by promissory notes to each 
of the three banks respectively, payable on or before 120 days from au- 
thorization thereof, with interest at the rate of 2 percent per annum. 

The notes to be renewed and the notes to be issued total $3,600,000, a 
figure which is in excess of 5 percent of the par value of the other securities 
of applicant now outstanding. Since these issues are, therefore, not exempt 
under section 204 (e), application has been made both for the issuance of 
the new notes and the renewal of the old ones. 

No underwriter’s commissions or finder’s fees will be incurred or paid 
in connection with the issue of the new notes or renewal of the old notes, 
Since, in addition, the new notes will be issued and the notes to be renewed 
have been issued to comercial banks and run for terms less than five years, 
such issues are exempt from the competitive bidding rule under section 34.la 
(a) (2) of the Commission’s general rules and regulations. 

The purpose of the notes issued on June 5, 1950 and of the additional notes 
is to finance in part applicant’s construction program for the year 1950. It is 
contemplated that applicant will issue 40,000 shares of new preferred stock, 
for approval of which application has been made to this Commission in 
docket No. E-6308, and that the proceeds will be used to pay temporary bank 
loans outstanding at the time of such issuance and the balance of the pro- 
ceeds applied to the construction program. 

On August 8, 1950, written notice of the original application, relating 
largely to the issuance of $1,700,000 in promissory notes and on August 5, 
1950, written notice of amendment No. 1 thereto, relating largely to the re- 
newal of $1,900,000 in promissory notes now outstanding, was mailed to the 
Railroad and Public Utilities Commission of Florida, the Public Service Com- 
mission of Georgia and to the governor of each of those states. Notice of the 
original application was published in the Federal Register on August 12, 
1950 (15 F.R. 5321), stating that any person desiring to be heard or to make 
any protest with reference to the application should file a petition or protest 
on or before August 25, 1950. A similar notice of amendment No. 1 was pub- 
lished in the Federal Register on August 30, 1950 (15 F.R, 5855) with an 
expiration date of September 1, 1950. No protest or petition or request to be 
heard in opposition to the granting of the application as amended has been 
received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of sec- 
tion 204 of the Federal Power Act subject to the jurisdiction of the Com- 
mission as heretofore described and set out in the Commission’s order dated 
November 22, 1949, docket No. E-6244, 8 F.P.C. 1296. 

(2) The proposed renewal and issuance of promissory notes will consti- 
tute issues of securities within the provisions of section 204 of the Federal 
Power Act. 

(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed re- 
newal and issuance of notice is therefore, not exempt by virtue of that section 
from the requirements of section 204 of the Federal Power Act. 

(4) The proposed issues of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of applicant 
and compatible with the public interest which is appropriate for and con- 
sistent with the proper performance by applicant of service as a public utility 
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and which will not impair its ability to perform that service, and is reason- 
ably appropriate for such purposes. 

(5) The period of public notice given in this matter is reasonable. 

The Commission orders: . 

(A) The proposed renewal and issuance of promissory notes, described 
above, upon the terms and conditions and for the purposes specified in the 
application, be and the same is hereby authorized and approved, subject to 
the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any matter what- 
soever which may come before this Commission, or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of 
property claimed or asserted. 

(C) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: September 5, 1950 


Order amending order issuing certificate of 
public convenience and necessity 


United Natural Gas Co. 
(Docket No. G—1333) 
September 8, 1950 


On May 9, 1950, the Commission issued its order granting a certificate 
of public convenience and necessity to United Natural Gas Co., authorizing 
the construction and operation of certain natural-gas transmission pipeline 
facilities, all as more fully described in said order published in the Federal 
Register on May 17, 1950 (15 F.R. 2964). 

On June 9, 1950, United Natural Gas Co. (applicant) filed an application 
for modification of the said certificate of public convenience and necessity, 
requesting that the said order issued on May 9, 1950, be amended to permit 
the construction and operation of: 

(1) Approximately 14.8 miles of 12-inch pipeline extending from appli- 
cant’s Henderson station westerly to Tennessee Gas Transmission Co.’s pro- 
posed Mercer compressor station in Perry Township, Mercer County, Pa. 

(2) Approximately 2.8 miles of 6-inch pipeline extending from a point 
on applicant’s existing 6-inch line in Perry Township, Mercer County, Pa., 
te a point of connection with the transmission line of Tennessee Gas Trans- 
mission Co. 

(3) A connection between applicant’s existing 8-inch line in Wayne Town- 
ship, Crawford County, Pa., and the transmission line of Tennessee Gas 
Transmission Co. at the point where the two lines intersect. 
in lieu of facilities described in paragraphs (i), (ii) and (iii) thereof. 

The petition requesting modification of the Commisssion’s order was served 
upon the parties in the above-entitled proceedings, and notice of the filing 
thereof published in the Federal Register on June 24, 1950 (15 F.R. 4688). 
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No objection to granting of said petition has been made. 
The Commission finds: 
It is appropriate in the circumstances that its order issued on May 9, 1950, 

be amended as hereinafter ordered. 

The Commission orders: 

The aforesaid order issued May 9, 1950, be and it is hereby modified to 
authorize the construction and operation of the facilities referred to in para- 
graphs (1), (2) and (3) hereof in lieu of those described in paragraphs (i) 
(ii) and (iii) of said order, all as more particularly described in the petition 
filed June 9, 1950. 


































Date of issuance: September 11, 1950 


Order authorizing issuance of preferred stock 
Florida Power Corp. 
(Docket No, E-6308) 
September 12, 1950 


Florida Power Corp. (applicant), a Florida corporation having its prin- 
cipal business office at St. Petersburg, Fla., filed its application August 14, 
1950 and amendments thereto on August 21, 1950 and September 5, 1950, 
for an order pursuant to section 204 of the Federal Power Act authorizing 
the issuance of 40,000 shares of cumulative preferred stock (preferred stock). 

Applicant proposes to offer through competitive bidding the 40,000 shares 
of preferred stock, par value $100, at a dividend rate not to exceed 5 percent, 
in accordance with the competitive bidding rules of this Commission. On 
September 22, 1950, sealed, written bids will be invited, subject to certain 
“terms and conditions,” by publication of notice in a New York newspaper. 

The “terms and conditions” will provide that each bid shall be for the pur- 
chase of all of the preferred stock; that bids may be made by a single bidder 
or by a group of bidders, but no bidders may participate in more than one 
bid; and that each bid shall specify the dividend rate (which shall be a mul- 
tiple of 1/20 percent, and the price to be paid applicant (not less than $100 
per share plus accrued dividends). Each bid will be delivered to and re- 
ceived by the applicant up to October 2, 1950, unless postponed by the ap- 
plicant, pursuant to the “terms and conditions.” On that day the applicant 
will accept the bid which provides it with the lowest annual cost of money, 
but reserves the right to return all bids unopened or to reject all bids. 

The proceeds of the preferred stock will be applied to the construction 
program for 1950 and in payment of temporary bank loans outstanding at 
the time of issuance of such stock, which loans are the subject of the Com- 
mission’s order of September 5, 1950, in docket.No. E-6307. 

Applicant has requested Commission approval of the proposed terms and 
conditions of the issuance of the preferred stock as described in its applica- 
tion subject to final aproval upon filing of an amendment on or about October 
2, 1950, with reference to acceptance of bids and other matters called for 
by section 34.la (c) of the Commission’s general rules and regulations. 

Written notice of the application has been given to the Railroad and Pub- 
lic Utilities Commission of Florida, the Public Service Commission of Georgia 
and to the governor of each of these states. Notice of the application was also 
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published in the Federal Register on August 22, 1950, (15 F.R. 5619) stating 
that any person desiring to be heard or to make any protest with reference 
to the application should file a petition or protest on or before September 5, 
1950. No protest or petition or request to be heard in opposition to the grant- 
ing of the application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the act, subject to the jurisdiction of the Commission as here- 
tofore described and set out in the Commission’s order dated November 22, 
1949, docket No. E-6244, 8 F.P.C. 1296. 

(2) The proposed issuance and sale of preferred stock described above is 
an issuance of securities within the purview of section 204 of the act. 

(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the act, and the proposed issuance of preferred 
stock is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 

(4) The proposed issuance and sale of preferred stock will enable appli- 
cant to carry forward its construction program. 

(5) The proposed issuance and sale of the preferred stock through com- 
petitive bidding will be for a lawful object, within the corporate purposes 
of the applicant and compatible with the public interest, which is appropriate 
for and consistent with the proper performance by the applicant of service 
as a public utility and which will not impair its ability to perform that serv- 
ice, and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance and sale of preferred stock, described above, 
for the purposes specified in the application, be and the same is hereby au- 
thorized and aproved, subject to the provisions of this order. 

(B) The proposed issuance and sale at competitive bidding shall not be 
consummated until: 

(i) Applicant shall have amended its application pursuant to the re- 
quirements of section 34.2 (k) (3) of the Commission’s rules relating 
to compliance with competitive bidding requirements and section 34.2 (k) 
(4) of the rules, relating to affiliation, and shall have either filed such 
amendments or shall have mailed them and advised the Commission by 
telephone and telegraph as contemplated by section 34.9 of the rules. 

(ii) The Commission shall have approved the dividend rate, the price 
to be received by applicant, and the initial public offering price, if any, 
of such stock by a further order. 

(C) This authorization shall expire unless the issuance and sale of such 
stock hereby authorized are consummated within 60 days after the date 
of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body, with respect to rates, service, 
accounts, valuation, estimates or determination of costs, or any matter what- 
soever which may come before this Commission, or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of 
property claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or 
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obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: September 12, 1950. 


Findings and order issuing certificate of public convenience and necessity 
North Central Gas Co. 
(Docket No. G—1427) 
September 12, 1950 


On June 27, 1950, North Central Gas Co. (applicant) filed an application, 
supplemented on July 19 and 28, 1950, for a certificate of public convenience 
and necessity pursuant to section 7 of the Natural Gas Act, as amended, au- 
thorizing applicant to construct and operate the following described natural 
gas facilities: 

(1) Approximately 24 miles of 8-inch I.D. transmission pipeline starting 
in the Huntsman field near the W% corner of section 7, T. 14 N., R. 49 W., 
6th P. M., extending in a northerly direction through T. 15 and 16 to a point 
in the NE% of section 29, T. 17 N., R. 49 W., thence northwest through sec- 
tions 20, 19, 18 and 7, thence through NE% of section 12, T. 17 N., R. 50 W., 
thence continuing in a northerly direction through section 1, T. 17 N., R. 50 
W. and continuing in a northerly direction through sections 36, 25, 24, 14 and 
11, T. 18 N., R. 50 W. 

(2) Approximately 11 miles of 6-inch I.D. transmission pipeline com- 
mencing from the terminus of the line described in paragraph (1) above in 
the NE% of section 11 extending in a northerly direction through section 2, 
T. 18 N., R. 50 W., thence continuing through sections 35, 26, 27, 22, 15, 10 
and 3 in T. 19 N., R. 50 W., thence continuing through sections 34, 33 and 28 
to a point in SE% of section 21, T. 20 N., R. 50 W. to connect with appli- 
cant’s present pipeline at Northport, Nebr. 

(3) Approximately 13 miles of 6-inch I.D. transmission pipeline extending 
from Northport, Nebr., to Bayard, Nebr., looping applicant’s present 3-inch 
pipeline between said points. 

(4) Approximately 3 miles of 4-inch I.D. transmission pipeline to com- 
mence at the Huntsman field connecting with applicant’s Huntsman-North- 
port line near the W% corner of section 7, T. 14 N., R. 49 W., extending in a 
southerly direction through sections 18, 19 and 30 to the city of Sidney, 
Nebr., to connect to applicant’s proposed distribution system at Sidney, Nebr. 

(5) 1 mile of 2-inch I.D. pipeline commencing in the NW% of section 
31, T. 16 N., R. 49 W., extending to the town of Gurley, Nebr., to connect to 
applicant’s proposed distribution system at Gurley, Nebr. 


(6) 1 mile of 2-inch I.D. pipeline commencing in the NE% of section 32, 
thence in an easterly direction through the NW% of section 33, T. 17 N., 
R. 49 W., to be connected to a proposed distribution system in the town of 
Dalton, Nebr. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on August 25, 1950, respecting the matters involved and the issues presented 
by the application and supplements thereto. No protest to the application has 
been received. ss 
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Temporary authorization for the construction and operation of the re- 
quested facilities was granted by the Commission on August 22, 1950. 

Applicant proposes to improve the service of gas to consumers in the area 
presently served by applicant in the State of Nebraska by increasing the 
supply of gas during peak winter periods, by supplying the requirements 
incident to the normal growth along applicant’s present system in Nebraska, 
supplying natural gas service to Sidney, Gurley, and Dalton, Nebr., and main- 
taining adequate gas supplies and pipe-line pressures in its present system 
between Scottsbluff and Lewellen, Nebr. 

The record shows applicant’s system is presently being served from the 
Muskrat and Big Sand Draw fields in Wyoming with gas transported through 
the facilities of its affiliate, Northern Utilities Co. (Northern Utilities). Dur- 
ing the 1949-50 winter peak day applicant experienced a severe dropping 
of pressure on its lines even after curtailing industrial and commercial users 
and cutting delivery to schools. With the gas from Huntsman field delivered 
through the facilities applied for in this docket applicant will alleviate the 
gas shortage on peak days, The Huntsman field is located about 75 miles 
from Scottsbluff and 95 miles from Lewellen, Nebr., two of the cities most 
drastically affected by the 1949-50 gas shortage. These communities are by 
comparison approximately 240 and 330 miles, respectively, from the nearest 
of the Wyoming gas fields serving the system, and as a result the Wyoming 
fields are not as sensitive to their needs during sudden periods of high de- 
mand as would be the Huntsman field. Natural gas service is not now being 
rendered in Gurley, Dalton and Sidney, but applicant contemplates building 
distribution systems in these communities. 

The estimated over-all capital costs of the proposed natural gas transmis- 
sion facilities are $527,888. Applicant proposes to finance the project by 
means of a loan from the Society for Savings in the City of Cleveland, Cleve- 
land, Ohio, in the sum of $660,000, evidenced by its promissory note in said 
sum bearing interest at 3 percent per annum. The difference between the 
amount of money received under the loan and the cost of the transmission 
facilities will be utilized in constructing requisite distribution facilities. 

The Commission finds: 

(1) Applicant, a Wyoming corporation, having its principal place of busi- 
ness at Casper, Wyo., owns and operates among other facilities, a natural-gas 
transmission pipe-line system located in Wyoming and Nebraska, and by 
such operations applicant is engaged in the transportation of natural gas in 
interstate commerce for ultimate public consumption, subject to the juris- 
diction of the Commission, and it is, therefore, a “natural-gas company” with- 
in the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order of February 23, 1943, in docket No. G-380, 3 F.P.C. 925-926. 

(2) The facilities hereinbefore described as proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 


(4) Applicant having requested the omission of the intermediate decision 
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procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceedings. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation of natural 
gas as therein set forth, subject to the jurisdiction of the Commission upon 
the terms and conditions of this order. 


(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 


Date of issuance: September 12, 1950. 


Order approving mergers or consolidations of facilities 


Community Public Service Co. and 
Gulf States Utilities Co. 


(Docket No. E-6304) 
September 12, 1950 


Community Public Service Co. (Community), a corporation having its 
principal business office at Fort Worth, Tex., and Gulf States Utilities Co. 
(Gulf States), a corporation having its principal business office at Beaumont, 
Tex., on July 10, 1950, filed a joint application for an order, pursuant to 
section 203 of the Federal Power Act, authorizing an exchange of electric 
facilities between Community and Gulf States or, in the alternative, for 
dismissal of the application for want of jurisdiction over the subject matter 
thereof. Community on August 25, 1950, filed an amendment to the applica- 
tion. 

Community proposes to acquire all of Gulf States’ electric facilities located 
in and adjacent to the city of Alvin, Tex., for a cash consideration of $317,368 
and Gulf States proposes to acquire all of Community’s electric facilities 
located in and adjacent to the city of Woodville, Tex., for a cash considera- 
tion of $75,501, the depreciated original cost, all as described in the contract 
dated April 30, 1950 (exhibit L to the application). 

The acquisition of the Alvin facilities by Community will be at an amount 
$12,331 above depreciated original cost, resulting in a debit acquisition ad- 
justment of $12,331 in Community’s plant account, properly includible in 
account 100.5, electric plant acquisition adjustments, which Community pro- 
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poses to dispose of by an immediate charge to account 271, earned surplus. 
The acquisition of the Woodville facilities by Gulf States will be at the de- 
preciated original cost thereof, resulting in no acquisition adjustment. 

Written notice of the application has been duly given to the Railroad Com- 
mission of Texas, and to the Governor of that State. Notice was also pub- 
lished in the Federal Register on July 15, 1950 (15 F.R. 4529), stating that 
any person desiring to be heard or to make any protest with reference to the 
application should file a petition or protest on or before July 31, 1950. No 
protest or petition or request to be heard in opposition to the granting of 
such application has been received. 

The Commission finds: 

(1) Community is a corporation organized and existing under and by 
virtue of the laws of the State of Delaware. It owns and operates facilities, 
among others, for the transmission of electric energy which is transmitted 
from the State of Louisiana and consumed at points outside thereof, including 
facilities consisting of a 2,300-volt line extending a short distance from a 
substation of Gulf States, located at the outskirts of the city of Woodville, 
Tex., to that city, and a 7,200-volt line extending from a point near the above 
substation to approximately 4 miles west of Woodville. Such facilities 
are in addition to, and do not include, facilities used for the generation of 
electric energy, facilities used in local distribution, or only for the trans- 
mission of electric energy in intrastate commerce, or facilities used for the 
transmission of electric energy consumed wholly by the transmitter. Com- 
munity is, therefore, a public utility within the meaning of that term as used 
in section 203 of the Federal Power Act. 

(2) Gulf States, a corporation, is a public utility within the meaning of 
section 203 of the reaeru: rower Act, supject to tne jurisdiction of the Com- 
mission, as heretofore described and set forth in the Commission’s order 
dated October 9, 1947, In the Matter of Gulf States Utilities Co., docket No. 
IT-6081, 6 F.P.C. 958. 

(3) The proposed transactions are subject to the requirements of section 
203 of the Federal Power Act. 

(4) The proposed transactions will result in operating economies and a 
reduction in retail rates and will be consistent with the public interest. 

The Commission orders: 

(A) The proposed transactions be and the same hereby are authorized 
and approved upon the terms and conditions set forth in the application as 
amended, but subject to the provisions of this order. 

(B) The request for dismissal of the application, as amended, for want of 
jurisdiction be and the same hereby is denied. 

(C) Community shall record the electric facilities acquired from Gulf 
States as provided in the Commission’s Uniform System of Accounts Pre- 
scribed for Public Utilities and Licensees, and shall dispose of the amount 
of $12,331, properly includible in account 100.5, electric plant acquisition ‘ad- 
justments, by an immediate charge to account 271, earned surplus. 


(D) This authorization shall expire unless acted upon within 60 days 
from the date of this order. 


(E) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuations, estimates or determinations of costs, or any other mat- 
ter whatsoever which may come before this Commission or any other regu- 
latory body, and nothing in this order shall be construed as an acquiescence 
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by this Commission in any estimate or determination of cost, or any valuation 
of property claimed or asserted. 


Date of issuance: September 13, 1950. 


Order instituting rate investigation 


Philadelphia Electric Co., Atlantic City Electric Co, and 
Delaware Power & Light Co. 


(Docket No. E-6314) 
September 12, 1950 


On July 11, 1950 Philadelphia Electric Co. (Philadelphia Electric) filed a 
new agreement with Atlantic City Electric Co. (Atlantic City) together with 
a certificate of concurrence with Delaware Power & Light Co. (Delaware 
Power), which on July 14, 1950, filed its certificate of concurrence. 

The agreement with Atlantic City has been designated Philadelphia Electric 
Co. rate schedule F.P.C. No. 11 (superseding supplement No. 4 to Philadel- 
phia Electric rate schedule F.P.C. No. 3) and the agreement with Delaware 
Power has been designated Philadelphia Electric rate schedule F.P.C. No. 
12 (superseding Philadelphia Electric’s rate schedule F.P.C. No. 4, as sup- 
plemented). The certificates of concurrence of Atlantic City and Delaware 
Power have been designated Atlantic City Electric Co. rate schedule F.P.C. 
No. 2 (superseding Atlantic City’s rate schedule F.P.C. No. 1) and Dela- 
ware Power & Light Co. rate schedule F.P.C. No. 19 (superseding Delaware 
Power’s rate schedule F.P.C. No. 1, as supplemented). 

The agreements described above were consummated and filed as a result 
of the acquisition by Atlantic City of Deepwater Light & Power Co.’s portion 
of Deepwater Generating station, formerly owned jointly by Deepwater and 
Atlantic, and of a 2-circuit 66-kilovolt transmission line extending from the 
66-kilovolt substation at the plant to the New Jersey-Delaware state line, 
which acquisition was authorized and approved by the Commission on July 
18, 1950, in F.P.C. docket No. E-6303, and in connection with the construction 
by Delaware Power of new generating facilities to take care of the require- 
ments of its Northern Division which are presently being supplied for the 
most part by Philadelphia Electric. Delaware Power is interconnected with 
Philadelphia Electric by three 66-kilovolt circuits from Chester, Pa. to Wil- 
mington, Del., and with Atlantic City by two 66-kilovolt transmission circuits 
and submarine cables running under the Delaware River. 

The rate schedules described above are essentially pooling contracts, under 
the terms of which Philadelphia Electric is granted the right to include the 
loads, reserves and capacities of Atlantic City and Delaware Power within 
its own loads, reserves and capacities for any interconnected operation. Such 
interconnected operation includes the participation by Philadelphia Electric 
under an interconnection agreement dated September 16, 1927, as amended, 
with Public Service Electric & Gas Co. and Pennsylvania Power & Light Co., 
which agreement is on file with the Commission as Philadelphia Electric Co. 
rate schedule F.P.C. No. 5, as supplemented. 

On the basis of data presently available to the Commission, the rates, 
charges, services or classifications for or in connection with the transmis- 
sion or sale of electric energy under Philadelphia Electric’s rate schedules 
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F.P.C. No. 11 and 12, Atlantic City’s rate schedule F.P.C. No. 2 and Delaware 
Power’s rate schedule F.P.C. No. 19 may be unjust, unreasonable, unduly dis- 
criminatory or preferential. 

The Commission finds: 

It is necesssary and proper in the public interest, and to aid in the en- 
forcement of the provisions of the Federal Power Act, that an investigation 
be instituted by the Commission into and concerning any rates, charges, serv- 
ices, or classifications demanded, observed, charged, or collected or to be 
demanded, observed, charged or collected under Philadelphia Electric Co.’s 
rate schedules F.P.C. Nos. 11 and 12, Atlantic City Electric Co.’s rate schedule 
F.P.C. No. 2 and Delaware Power & Light Co.’s rate schedule F.P.C. No. 19, 
for or in connection with the transmission or sale of electric power and 
energy subject to the Commission’s jurisdiction, and any rules, regulations, 
practices, or contracts affecting such rates, charges, services, or classifica- 
tions. 


The Commission, on its own motion, orders: 

An investigation be and the same hereby is instituted for the purpose of 
enabling the Commission: 

(A) To determine whether any rates, charges, services or classifications 
demanded, observed, charged or collected, or to be demanded, observed, 
charged or collected under Philadelphia Electric Co.’s rate schedules F.P.C. 
Nos. 11 and 12, Atlantic City Electric Co.’s rate schedule F.P.C. No. 2, and 
Delaware Power & Light Co.’s rate schedule F.P.C. No. 19 for or in con- 
nection with the sale or transmission of electric energy, or any rule, regula- 
tion, practice, or contract affecting such rates, charges, services, or classifi- 
cation are unjust, unreasonable, unduly discriminatory or preferential. 

(B) If, after hearing, it shall find that such rates, charges, services, classi- 
fications, rules, regulations, practices or contracts are unjust, unreasonable, 
unduly discriminatory or preferential, to determine and fix by appropriate 
order or orders, just, reasonable, nondiscriminatory or nonpreferential rates, 
charges, services, classifications, rules, regulations, practices or contracts 
to be thereafter observed and in force. 


Date of issuance: September 13, 1950. 


Order further extending time of operations of facilities and modifying an 
order issuing a certificate of public convenience and necessity 


Central Kentucky Natural Gas Co. 
(Docket No. G-961) 
September 12, 1950 


On October 13, 1947, Central Kentucky Natural Gas Co. (applicant) filed 
with the Commission an application, which was supplemented on November 
18, 1947, for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the acquisition by 
lease from Petroleum Exploration, a Maine corporation, and the operation 
of the facilities described therein until October 1, 1948. 

After a hearing on February 26, 1948, pursuant to due notice in connection 
with the application, the Commission issued an order granting a certificate 
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of public convenience and necessity to the applicant, Central Kentucky 
Natural Gas Co., authorizing, among other things, the acquisition by lease 
of certain facilities therein described for a period ending October 1, 1948. 

On July 20, 1948, an order was issued extending the period of authorization 
for one year (from October 1, 1948 to October 1, 1949). 

On July 27, 1949, an order was issued extending the period of authorization 
for one year (from October 1, 1949 to October 1, 1950). 

Applicant now represents that due to continued emergency conditions the 
time for continuing operations should be extended from October 1, 1950 until 
October 1, 1951. 

The Commission finds: 

Good cause exists for modifying the provisions of its order of March 2, 
1948, as amended by orders of July 20, 1948 and July 26, 1949, issuing a 
certificate of public convenience and necessity te Central Kentucky Natural 
Gas Co. so as to extend the duration of the authorization granted by such 
order to October 1, 1951. 

The Commission orders: 

The findings and order issuing a certificate of public convenience and 
necessity to Central Kentucky Natural Gas Co. on March 2, 1948, as modified 
and amended by orders of July 20, 1948 and July 29, 1949, be further modified 
and amended so as to extend the period of authorization for one year, and 
it hereby is extended from October 1, 1950 to October 1, 1951. 


Date of issuance: September 13, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
West Texas Gas Co. 
(Docket No. G—1354) 
September 12, 1950 


On April 3, 1950, West Texas Gas Co. (applicant), a Delaware corporation 
having its principal office in Lubbock, Tex., filed an application with the 
Federal Power Commission, and a supplement thereto was filed on July 11, 
1950, for a certificate of public convenience and necessity pursuant to sec- 
tion 7 of the Natural Gas Act, as amended, authorizing applicant to con- 
struct and operate 18.67 miles of 10%-inch O. D. pipeline between Anton, 
Tex., and an existing 10%-inch O. D. line northwest of Lubbock, Tex., re- 
placing 6%-inch O. D. pipe in the presently existing line between said points. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on September 7, 1950, respecting the matters involved and the issues pre- 
sented by the application and supplement thereto. No protest to the applica- 
tion has been received. 

The record shows the applied-for construction is necessary, in order that 
an increased quantity of natural gas may be delivered to Lubbock this com- 
ing winter. This increased quantity of gas is to be delivered into applicant’s 
system at Amherst, Tex. as a portion of the 31,000 M.c.f. per day being 
purchased from El Paso Natural Gas Co., delivery of which was authorized 
in docket No. G-1051. The project is part of the applicant’s over-all program 
for the enlargement of its Lubbock-Farwell lateral line, portions of which 
were authorized in dockets G-1066 and G—1186. The gas which the proposed 
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facilities are primarily designed to handle is the quantity available for pur- 
chase from El Paso in the third year of a three-year contract of January 
1, 1949. Under that agreement, applicant -was to purchase 18,000 M.c.f, daily 
for the 1948-49 heating season, 26,000 M.c.f. daily during the 1949-50 heating 
season and 31,000 M.c.f. daily in the 1950-51 season. 

The estimated total over-all cost of the facilities is $278,107, which is to 
be provided by applicant’s parent, Southwestern Development Co. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of busi- 
ness at Lubbock, Tex., owns and operates, among other facilities, natural- 
gas pipelines and appurtenances which comprise its interconnected system, 
and by the operation thereof applicant is engaged in the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and is, therefore, 
a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of March 23, 1943, in docket 
No. G-330, 3 F.P.C. 953. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing 
pipe-line system, and the installation and construction thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules, and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed installation, construction and operation of the facilities 
by applicant are required by the public convenience and necessity, and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to install, construct and operate the 
facilities hereinbefore described, which are more fully described in the ap- 
plication in this proceeding, for the transportation and sale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: September 13, 1950. 
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Findings and order issuing certificate of public convenience and necessity 
Texas Gas Transmission Corp. 
(Docket No. G-1408) 
September 12, 1950 


On June 5, 1950, Texas Gas Transmission Corp. (applicant) filed with the 
Commission an application, as amended on June 13 and July 10, 1950, for 
a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, seeking authorization to construct and operate 
5,460 additional horsepower in existing compressor stations, consisting of a 
1,500 horsepower unit in applicant’s station No. 7 and one 1,320 horsepower 
unit in each of applicant’s stations Nos. 8,,9 and 10; to construct a new 
4,500 horsepower compressor station to be located between applicant’s exist- 
ing compressor stations Nos. 10 and 11, and to operate same during the 
limited period of the transportation agreement referred to herein; to trans- 
port for Texas Eastern Transmission Corp. from Lisbon, La., the existing 
point of connection of applicant’s facilities with those of Texas Eastern, to 
Lebanon, Ohio, another existing point of connection between the facilities 
of said two companies, up to 60,000,000 cubic feet of natural gas per day 
for a period beginning with the date of first delivery under its transportation 
agreement with Texas Eastern and continuing until November 1, 1951, or 
until Texas Eastern shall have completed certain new facilities which it is 
seeking authority in docket No. G—1012 to construct and operate, whichever 
is earlier; and to transport up to approximately 34,400,000 cubic feet of 
natural gas per day for the period beginning November 1, 1951 and ending 
two years from the date of first delivery under this transportation agree- 
ment or on the date Texas Eastern shall have completed the indicated facilities 
in docket No. G-1012, whichever is earlier. 

Petitions seeking leave to intervene in this proceeding, filed on July 13, 
1950 by the National Coal Assn. and United Mine Workers of America, An- 
thracite Institute, Fuels Research Counceil, Inc., and the Railway Executives 
Assn., were denied by order entered on August 4, 1950 on the ground that 
they had not been filed within the time prescribed in the Commission’s rules 
of practice and procedure and that good cause had not been shown for per- 
mitting their late filing. No other protests or petitions to intervene have been 
received. 

On August 4, 1950, the Commission granted temporary authorization to 
the applicant to construct and operate certain facilities, providing its pro- 
posed rate schedule T-2, which is designed to cover the service herein au- 
thorized, be subject to the same conditions as govern certain of its other rates 
which were accepted for filing by our order of December 14, 1949, docket No. 
G-859, 8 F.P.C. 1367. Such rates were accepted as interim rate schedules to 
be effective until and including February 28, 1951, and one month prior to 
their expiration date applicant is required to file with the Commission new 
schedules of rates and charges acceptable to the Commission together with 
cost studies in support thereof. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on September 1, 1950, respecting the matters involved and the issues pre- 
sented by the application. 

The record shows that, in order adequately to supply its customers begin- 
ning with the coming 1950-51 winter, Texas Eastern will require additional 
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volumes of gas east of Lebanon, where its facilities connect with those of 
the applicant, and that to enable Texas Eastern to meet such requirements, 
applicant proposes to transport gas in quantities above indicated to Texas 
Eastern through the installation and operation of the facilities for which 
certificate authorizaticn is here sought. 

The record further shows that the installation of the additional horse- 
power at applicant’s compressor stations Nos. 7, 8, 9 and 10 would provide 
the standby units to the applicant’s main pipe-line system which are re- 
quired better to insure uninterrupted service to applicant’s firm customers, 
and that such standby units plus the one additional station between sta- 
tions 10 and 11, when not required to maintain firm deliveries to applicant’s 
existing customers, would be used to transport natural gas to Lebanon for 
Texas Eastern. 

The total estimated cost of the proposed construction will approximate 
$2,108,887, which will be financed with funds on hand and currently ac- 
cruing from operation, together with funds from short term bank loans to be 
repaid from future operations. 


The Commission finds: 

(1) Applicant, Texas Gas Transmission Corp., is a Delaware corporation 
having its principal place of business at Owensboro, Ky., and it owns and 
operates, among other facilities, a natural-gas transmission pipe-line system 
located in the States of Texas, Louisiana, Arkansas, Mississippi, Tennessee, 
Kentucky, Illinois, Indiana and Ohio. By such operations, applicant is en- 
gaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order 
of March 30, 1948, docket No. G—855, 7 F.P.C. 213. 

(2) The new facilities heréinbefore described are proposed to be used in 
the transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and perform the 
service proposed and as authorized herein, and to conform to the provisions 
of the Natural Gas Act, as amended, and the requirements, rules and regula- 
tions of the Commission thereunder. 


(4) The construction and operation by applicant of the proposed facilities 
as described in the application as amended are required by the present and 
future public convenience and necessity and an order should issue granting a 
certificate of public convenience and necessity subject to the conditions speci- 
fically set forth in this order. 

(5) It is appropriate in the public interest, and the applicant has hereto- 
fore agreed, that it be required to file its proposed rate schedule T-2 as an 
interim schedule, in form acceptable to the Commission, at least 30 days 
prior to the commencement of the gas service herein authorized, such rate 
schedule to be effective until and including February 28, 1951. One month 
prior to February 28, 1951, applicant should be required to file with the 
Commission a schedule of rates and charges acceptable to the Commission, 
applicable to the service authorized herein, together with cost studies and 
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other data based on operational experience prior to that time in support 
thereof. 

(6) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32(b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described all as more fully described in the application, as 
amended, in these proceedings, for the transportation of natural gas as herein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall file, at least 30 days prior to commencement of the 
gas service herein authorized its proposed rate schedule T-2 as an interim 
schedule of rates and charges, in form acceptable to the Commission, such 
rate schedule to be effective until and including February 28, 1951. One month 
prior to that date, applicant shall file with the Commission a schedule of 
rates and charges, acceptable to the Commission, for the service authorized 
herein, and shall file, under oath, cost studies relating to such service and 
other data in support thereof, including operational experience prior to the 
time of such filing. 

(C) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(D) The authorization contained herein, so far as it applies to the trans- 
portation of the 60,000,000 cubic feet of gas heretofore described, shall expire 
on November 1, 1951, and, so far as it applies to the transportation of the 
34,400,000 cubic feet of gas hereinbefore described, shall expire on November 
1, 1952; Provided, however, that all authority to transport gas granted herein 
shall, in any event, automatically terminate upon completion of facilities for 
which Texas Eastern is now seeking authority in docket No. G—1012. 

(E) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: September 13, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Texas Gas Transmission Corp. 
(Docket No. G—1410) 
September 12, 1950 


On June 5, 1950, Texas Gas Transmission Corp. (applicant) filed with the 
Commission an application, as amended on July 7, 1950, for a certificate of 
public convenience and necessity pursuant to section 7 of the Natural Gas 
Act, as amended, authorizing the construction and operation of two 20-inch 
submarine pipe-line crossings of the Mississippi River, extending from the 
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existing 26-inch header on the west side of said river in the State of Arkansas 
to the existing 26-inch header on the east side of such river in the State of 
Mississippi, a distance of approximately 3.4 miles; approximately one mile 
of 26-inch pipeline beginning at the west header of the 26-inch line cross- 
ing extending to and tieing into applicant’s two existing 18-inch pipelines; 
and approximately .93 miles of 26-inch pipeline beginning at the east header 
of the 26-inch line crossing and extending to and tieing into applicant’s said 
two existing 18-inch pipelines. 

On July 18, 1950 the Commission received a copy of a permit issued by 
the U. S. Corps of Army Engineers authorizing the aforementioned con- 
struction, and on July 24, 1950 granted to the applicant temporary authoriza- 
tion to proceed with construction of the proposed facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 22, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The record shows construction and operation of the above-described facili- 
ties to be required because of the failure, during the Spring of 1950, of four 
of applicant’s submarine pipe-line crossings under the Mississippi River near 
Greenville, Miss. The record shows further that it is necessary that applicant 
install additional river crossing capacity at this time to insure against the 
failure of the existing lines and also to eliminate the excessive pressure drop 
which may occur at said crossing. Applicant states that there will be no ad- 
ditional revenue from the proposed facilities, which are intended only to 
maintain existing operations. 

The estimated total over-all cost of the proposed facilities is $1,457,959.37, 
which is to be financed from cash on hand and from income from current 
operations. 

The Commission finds: 

(1) Applicant, Texas Gas Transmission Corp., is a Delaware corporation 
having its principal place of business at Owensboro, Ky., and it owns and 
operates, among other facilities, a natural-gas transmission pipe-line system 
located in the States of Texas, Louisiana, Arkansas, Mississippi, Tennessee, 
Kentucky, Illinois, Indiana, and Ohio. By such operations, applicant is en- 
gaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order 
of March 30, 1948, docket No. G—855, 7 F.P.C. 213. 


(2) The new facilities hereinbefore described are proposed to be used in 
the transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing 
pipe-line system, and the construction and operation thereof by applicant are 


subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, 


as amended, and the requirements, rules and regulations of the Commission 
thereunder. 


(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
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been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described all as more fully described in the application, as 
amended, in these proceedings, for the transportation and sale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: September 13, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
El Paso Natural Gas Co. 
(Docket No. G—1433) 


September 12, 1950 

























On June 30, 1950 El Paso Natural Gas Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act authorizing the construc- 
tion and operation of approximately 2 miles of 2%s-inch O. D. gas pipeline 
and a metering and regulating station, all within El Paso County near the 
town of Canutillo, Tex. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
September 7, 1950 respecting the matters involved and the issues presented 
by the application. 

Applicant proposes, by means of the above described facilities, to trans- 
port and sell for resale natural gas to Lea County Gas Co. for distribution 
in the town of Canutillo, Tex. The volume of natural gas required is estimated 
to be 22,700 M.c.f. for the first year and increasing to 36,000 M.c.f. during the 
fifth year. The cost of the proposed facilities is estimated to be $12,300, 
which will be financed out of current working funds, The population of 
Canutillo is approximately 1,200 and at the present time natural gas service 
is not available in this town. The rates to be charged Lea County Gas Co. 
are according to applicant’s rate schedules A-3 for residential service and 
B-2 for nonresidential service, which are now on file with the Commission. 

The Commission finds: 

(1) Applicant is a Delaware corporation with its principal place of business 
at El Paso, Tex., and owns and operates, among other facilities, a natural-gas 
transmission pipe-line system located in the States of Texas, New Mexico, 
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and Arizona, and by such operations applicant is engaged in the transporta- 
tion and sale of natural gas in interstate commerce for resale for ultimate 
public consumption subject to the jurisdiction of the Commission, and is a 
“natural-gas company” within the meaning of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are sub- 
ject to the requirements of section 7 of the Natural Gas Act. 

(3) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceedings. 

(4) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, and the requirements, rules and regulations of the Commission there- 
under. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 


Date of issuance: September 13, 1950. 


Findings and order issuing a certificate of public convenience and necessity 


Lone Star Gas Co. 
(Docket No. G—1446) 
September 12, 1950 


On July 20, 1950, Lone Star Gas Co. (applicant) filed with the Commis- 
sion an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of approximately 9.9 miles of 10-inch natural- 
gas transmission pipeline which will loop approximately 3.51 miles of ap- 
plicant’s 6-inch and 6.39 miles of its 8-inch line “GD” in Garvin County, 


Okla. 
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Pursuant to due notice, 2 public hearing was held in Washington, D, C., 
on September 8, 1959, respecting the matters involved and the issues pre- 
sented by the application. No protest to the application has been received. 

The evidence of record shows that the volumes of natural gas available to 
applicant from the Doyle field in Stephens County, Okla., have decreased 
by 10,000 M.c.f. per day, and that the proposed facilities, by looping appli- 
cant’s existing 3.51 miles of 6-inch line, will make available to applicant an 
additional 10,000 M.c.f. of natural gas per day from the Katie field in Gar- 
vin County, Okla. The evidence further shows that proposed looping of ap- 
plicant’s existing 6.39 miles of 8-inch line, to be accomplished in 1951, will 
increase the ability of applicant’s system to receive natural gas from the 
Katie field in its future development. 

The estimated over-all capital cost of the proposed transmission facilities 
is approximately $154,371, and will be paid for out of applicant’s current 
funds. 

The Commission finds: 

(1) Applicant, Lone Star Gas Co., a Texas corporation, having its prin- 
cipal place of business at Dallas, Tex., owns and operates, among other 
facilities, a natural-gas transmission pipe-line system located in the States 
of Texas and Oklahoma, and by such operations applicant is engaged in the 
transportation and sale of natural gas interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, 
and is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of April 11, 
1944, in docket No. G—442, 4 F.P.C. 565. 


(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 


(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 


(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32(b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in 
this proceeding, for the transportation of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission, in writing and under oath, 
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the date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: September 13, 1950. 


Order to show cause, directing service of staff report, and setting hearing 
Gulf Public Service Co., Inc. 
(Docket No. E-6313) 
September 12, 1950 


Under the provisions of electric plant accounts instruction 2-D of the 
Commission’s Uniform System of Accounts Prescribed for Public Utilities 
and Licensees, effective January 1, 1937, and the Commission’s order of May 
11, 1937, relating to original cost and reclassification studies, public utilities 
within the meaning of that term as used in the Federal Power Act were re- 
quired to complete and file with the Commission reclassification and original 
cost studies of electric plant not later than two years after the effective date 
of the system of accounts, namely, January 1, 1939. 

On June 27, 1947, the Commission, in authorizing Gulf Public Service 
Co., Inc. (hereinafter and in the attached staff report sometimes referred to 
as Gulf Public Service Co.) to issue securities found that company to be such 
a “public utility” (docket No. IT-6062, 6 F.P.C. 471). The company did 
not seek judicial review of the Commission’s determination but subsequently 
refused to file its reclassification and original cost studies, stating that it 
was not a “public utility.” On August 19, 1949, after extended correspondence, 
the company filed its studies but refused to grant the Commission’s staff 
access to its books and records for the purpose of reviewing these studies. 
Following more correspondence and conversations the company by letter 
dated January 3, 1950, agreed to accord such access beginning May 15, 1950. 
Subsequently, it requested that the review of the books and records be de- 
ferred until the completion of a field study by the staff to determine whether 
the company owns or operates facilities for the transmission and sale at 
wholesale of electric energy in interstate commerce. 

Members of the Commission’s staff have recently completed such field 
examination and have submitted a report entitled “Field Study of Gulf 
Public Service Co. - De Quiricy, DeRidder-Leesville District, Crowley-Eunice, 
Jeanerette-New Iberia and Covington District Systems,” which report is 
herewith served on Gulf Public Service Co. 

From the staff’s report it appears that the company may own and operate 
facilities in each of the above named systems for the transmission or sale 
at wholesale of electric energy which is generated in the States of Texas or 
Mississippi and consumed at points outside the State in which it is gen- 
erated, including faciilties which are in addition to, and do not include fa- 
cilities for the generation of electric energy, facilities used in local distribu- 
tion, or only for the transmission of electric energy in intrastate commerce, or 
facilities for the transmission of electric energy consumed wholly by the 
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transmitter. The company may, therefore, be a public utility within the 
meaning of that term as used in the Federal Power Act. 

The Commission orders: 

(A) Gulf Public Service Co. shall show cause, if any there be, under 
oath: 

(i) Why the Commission should not find and determine that it is a 
“nublic utility” within the meaning of that term as used in the Federal 
Power Act. 

(ii) In the event that Gulf Public Service Co. is found to be a “public 
utility” within the meaning of that term as used in the Federal Power 
Act, why the Commission should not require it to comply with the pro- 
visions of the Federal Power Act, and the general rules and regulations 
promulgated thereunder, applicable to public utilities. 

(B) The secretary shall serve upon Gulf Public Service Co. a copy of the 
staff’s report, referred to above, concurrently with the service of this order. 

(C) Gulf Public Service Co. shall submit its response to this order and to 
the above-mentioned report in writing, on or before September 25, 1950. 

(D) Gulf Public Service Co.’s response shall be in the form of an offer 
of proof; shall set forth with particularity the facts upon which it relies; 
shall state whether it admits or denies the accuracy of the facts as stated 
in the report, and shall state upon what facts, if any, or what conclusions, 
it desires opportunity to introduce evidence and to be heard. Denials of the 
allegations of this order and of the statements in the staff report which 
are general and unsupported by specific facts upon which it relies will not 
be considered as complying with this order. 

(E) A public hearing be held in the Commission’s hearing room, 1800 
Pennsylvania Avenue NW., Washington, D. C., commencing at 10 a.m. (e.s.t.) 
on October 4, 1950, with respect to the issues involved in this proceeding. 

(F) Interested state commissions may participate in the hearing ordered 
in paragraph (E), as provided by sections 1.8 and 1.87 (f) of the Commis- 
sion’s general rules and regulations including rules of practice and pro- 
cedure, dated January 1, 1948 (18 CFR 1.8 and 1.37 (f) ). 


Date of issuance: September 14, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Texas Eastern Transmission Corp. 


(Docket No. G—1409) 






September 12, 1950 





On June 5, 1950, Texas Eastern Transmission Corp. (applicant) filed 
with the Commission an application for a certificate of public convenience 
and necessity pursuant to section 7 of the Natural Gas Act, as amended, 
seeking authorization to sell and deliver to its existing purchasers of nat- 
ural gas west of its compressor station No. 20, for a maximum period of 
two years and pursuant to offers to be made to such customers in propor- 
tion to their respective daily contract quantities under existing service 
agreements, such natural gas up to a total maximum quantity of 60,000,000 
cubic feet on any day until November 1, 1951, and thereafter up to a total 
maximum quantity of approximately 34,400,000 cubic feet on any day until 
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November 1, 1952, as Texas Gas Transmission Corp. may be able on such 
day to transport for applicant from the existing point of interconnection 
between the systems of applicant and Texas Gas near Lisbon, La., to the 
existing point of interconnection between the same systems near Lebanon, 
Ohio, and as applicant can make available for such transportation and sale 
without impairment of applicant’s ability to meet any of its existing com- 
mitments to purchasers of natural gas on a firm basis. 

Petitions seeking leave to intervene in this proceeding, filed on July 17, 
1950, by the National Coal Assn. and United Mine Workers of America, 
Anthracite Institute, Fuels Research Council, Inc., and the Railway Execu- 
tives Assn., were denied by order entered on August 4, 1950 upon the ground 
that they had not been filed within the time prescribed in the Commission’s 
rules of practice and procedure and that good cause had not been shown 
for permitting their late filing. No other protests or petitions to intervene 
have been received. 

On August 4, 1950 the Commission granted temporary authorization to 
the applicant to operate its natural gas transmission facilities for the 
transportation and sale of natural gas as proposed in its application filed 
herein, providing its rate schedule TLS, which is proposed for the service 
herein authorized, be made concurrently to reflect such reductions if any, as 
may subsequently be effected in its rate schedules DCQ-A and E-A and 
Texas Gas Transmission Corp.’s rate schedule T-2. Applicant’s rate sched- 
ules DCQ-A and E-A were accepted by this Commission as interim rate 
schedules by our order of December 9, 1949, docket No. G—1089, 8 F.P.C. 
1356, to be effective until and including February 28, 1951, at which time 
applicant is required to file with this Company an acceptable schedule of 
rates and charges covering the services now rendered under those schedules, 
together with cost studies in support thereof. We are providing a similar 
condition in respect of Texas Gas Transmission Corp.’s rate schedule T-2, 
in our order of even date in docket No. G—1408. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on September 1, 1950, respecting the matters involved and the issues pre- 
sented by the application. 

The record shows that applicant proposes the installation and operation 
of no physical facilities in connection with the proposed sales and deliveries 
in addition to those authorized in prior dockets, that deliveries of natural 
gas proposed herein will be made from natural gas reserves heretofore com- 
mitted to its system, and that, because of their relative size and temporary 
nature they will have no material effect upon such reserves. 

In our orders heretofore entered In the Matters of The East Ohio Gas 
Co., docket No. G-1377 and Acme Natural Gas Co., docket No. G-1352, of 
which we take official notice, we have recognized the need of the Columbia 
and Consolidated systems for such additional supplies of gas. 

The Commission finds: 

(1) Texas Eastern Transmission Corp. (applicant), a Delaware corpora- 
tion with principal place of business at Shreveport, La., owns and operates 
a natural-gas transmission pipe-line system located in the States of Texas, 
Louisiana, Arkansas, Missouri, Illinois, Indiana, Ohio, Pennsylvania, New 
Jersey and New York, and by such operations applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, 
and is therefore a “natural-gas company” within the meaning of the Nat- 
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ural Gas Act, as amended, as heretofore found in its opinion and order of 
October 10, 1947, docket No. G-880, 6 F.P.C. 148. 

(2) The service proposed herein, as more fully described in the applica- 
tion for certificate of public convenience and necessity, constitutes trans- 
portation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission and is subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and perform 
the service proposed and as authorized and directed herein, and to conform 
to the provisions of the Natural Gas Act, as amended, and the require- 
ments, rules, and regulations of the Commission thereunder. 

(4) The service which applicant proposes in its application herein is 
required by the present and future public convenience and necessity and an 
order should issue granting a certificate of public convenience and necessity 
subject to the conditions specifically set forth in this order. 

(5) It is appropriate in the public interest, and the applicant has here- 
tofore agreed, that it be required to file its proposed rate schedule TLS for 
the service herein proposed in form acceptable to the Commission at least 
30 days prior to the commencement of the gas service herein authorized and 
directed, and that the rates and charges of such schedule be adjusted con- 
currently to reflect any reductions which may subsequently be effected in 
applicant’s proposed rate schedules DCQ—A and E-A, and Texas Gas Trans- 
mission Corp.’s rate schedule T-2. 

(6) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) 
of the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to render the service hereinbefore de- 
scribed all as more fully described in the application in these proceedings, 
for the transportation and sale of natural gas as herein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 


(B) Applicant shall file, at least 30 days prior to commencement of the 
gas service herein authorized and directed, its proposed rate schedule TLS 
in form acceptable to the Commission, and the rate provided in such schedule 
shall subsequently be adjusted to reflect any reductions that may be effected 
in applicant’s rate schedules DCQ—A and E-A and Texas Gas Transmission 
Corp.’s rate schedule T-2. 


(C) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of construction of the facilities hereinbefore 
described, together with the date of commencement of operations. 

(D) The authorization contained herein, so far as it applies to the 
60,000,000 cubic feet of gas heretofore described, shall expire on November 
1, 1951, and so far as it applies to the 34,400,000 cubic feet of gas herein- 
before described, shall expire on November 1, 1952; Provided, however, that 
all authority to transport gas granted herein shall, in any event, auto- 
matically terminate upon completion of facilities for which applicant is now 
seeking authority in docket No. G—1012. 

(E) This certificate is not transferable and shall be effective only so long 
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as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: September 14, 1950. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 72 and Project No. 44 


(Docket No. DA-—108—Washington—State of Washington, Department 
of Highways) 


September 12, 1950 


An application was filed by the State of Washington, Department of 
Highways, Olympia, Wash., for addition to highway right-of-way, requiring 
a determination under section 24 of the Federal Power Act with respect to 
lot 6, sec. 21 T. 39 N., R. 43 E., Willamette meridian, Wash. 

The land, involving approximately one-fifth acre, is withdrawn in power 
site reserve No. 72 created by Executive Order of July 2, 1910, and also is 
withdrawn in proposed project No. 44 on the Pend Oreille River (Clark 
Fork of Columbia) at Z Canyon, downstream from the subject land, pur- 
suant to application for preliminary permit filed August 26, 1927, by Hugh 
L. Cooper. A permit was issued June 14, 1928, but subsequent application 
for license was denied without prejudice by the Commission on December 
15, 1936. 


Development of power on the Pend Oreille River has been proposed by 
construction of dams at several sites on the river, namely, Boundary, or Z 
Canyon located immediately upstream therefrom and below Metaline Falls, 
and Box Canyon, all in the State of Washington, and at Albeni Falls just 
over the State line in Idaho. Development of the latter site by the Depart- 
ment of the Army recently has been authorized, contemplating construction 
of a dam at sufficient height to raise the storage level at Pend Oreille Lake 
to elevation 2062.5, the maximum acceptable to the residents of northern 
Idaho. 

The Boundary site is considered to be-the most feasible to develop the 
remaining head between the Albeni Falls site and the International Bound- 
ary, but consideration of its development has been deferred until mining 
activities have been reduced to the point that they will not be affected. With 
adam at Albeni Falls, any dam constructed at the Boundary or Z Canyon 
sites likely would be of such height, that the subject land lying at approxi- 
mately the 2,060-foot elevation would not be within the flowage area of the 
resulting reservoir. 


It appears, therefore, that under present plans the land included in the 
aforementioned application will not be affected by power development in the 
area and that the addition to the existing highway will be of benefit to the 
public. 

The Geological Survey has reported favorably on the application. 

The Commission determines: 

The value of the above-described land lying outside the limits of the exist- 
ing highway right-of-way will not be injured or destroyed for purposes of 
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power development by their use and occupancy for addition to highway 


right-of-way, subject to the provisions of section 24 of the Federal Power 
Act, as amended. 


Date of issuance: September 15, 1950. 


Determination for highway right-of-way under section 24 of the 
Federal Power Act 


Lands Withdrawn in Power Site Reserves Nos. 27 and 50 


ai 
(Docket No. DA-299-—Colorado—Colorado State Highway Department) 
September 12, 1950 


An application (Colorado 0182) was filed by the Colorado State High- 
way Department under the Act of November 9, 1921 (42 Stat. 212, 216), 
requiring a determination under section 24 of the Federal Power Act with 
respect to the affected portion of the following-described lands only: 


New Mexico principal meridian, Colorado: 
heel Ns Baa E.: 
Sec. 22, SE4SW%; 
Sec. 27, NLNW%, SWUNWS; 
Sec. 28, SE“ NE. 


The lands lie along or are crossed by Gunnison River below the junction 
of the East and Taylor Rivers which unite to form the Gunnison. The 
above-described lands in sections 27 and 28 are withdrawn in power site re- 
serve No. 27, dated July 2, 1910 and the above-described land in section 22 
is withdrawn in power site reserve No. 50, dated July 2, 1910. 

Applicant contemplates use of the lands for improvement of existing state 
highway No. 135, the Gunnison-Crested Butte Road. 

The value of the lands lies in their possible use for conduit location in a 
suggested scheme of power development by the diversion method. Develop- 
ment appears remote and the proposed use of the lands in the meantime 
will not affect adversely their power value. 

Interested Federal officials have reported on the application. 

The Commission determines: 

The value of the affected portion of the above-described lands not already 
legally occupied by virtue of rights acquired prior to withdrawal of the 
lands for power purposes will not be injured or destroyed for purposes of 
power development by location thereon of the proposed highway right-of- 
way, subject to the provisions of section 24 of the Federal Power Act. 


Date of issuance: September 15, 1950. 
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Determination for highway right-of-way under section 24 of the 
Federal Power Act 


Land Withdrawn in Power Site Reserve No. 31 
(Docket No. DA-300-—Colorado—Colorado State Highway Department) 
September 12, 1950 


An application (Denver 056626) was filed by the Colorado State High- 
way Department under the Act of November 9, 1921 (42 Stat. 212, 216), 
for a highway right-of-way, requiring a determination under section 24 of 
the Federal Power Act with respect to the affected portion of the following 
described land only: 


Sixth principal meridian, Colo.: 
T. 2 N., R. 101 W., see. 11, lot 8. 


The land lies near the White River and is withdrawn in power site re- 
serve No. 31, dated July 2, 1910. 

Applicant contemplates use of the land for improvement of the existing 
Rangely-Northeast road. 

The power value of the land lies in its possible use for conduit location 
in the development of power by the diversion method. Development appears 
remote and the proposed use of the land in the meantime will not injure 
materially its power value. 

Interested Federal officials have reported on the application. 

The Commission determines: 

The value of the affected portion of the above-described land not already 
legally occupied by virtue of rights acquired prior to withdrawal of the 
land for power purposes will not be injured or destroyed for purposes of 
power development by location thereon of the proposed highway right-of- 
way, subject to the provisions of section 24 of the Federal Power Act. 


Date of issuance: September 15, 1950. 


Determination for highway right-of-way under section 24 of the 
Federal Power Act 


Land Withdrawn in Power Site Reserve No. 31 
(Docket No. DA-301-—Colorado—Colorado State Highway Department) 
September 12, 1950 


An application (Denver 057150) was filed by the Colorado State Highway 
Department under the Act of November 9, 1921 (42 Stat. 212, 216), for a 
highway right-of-way, requiring a determination under section 24 of the 
Federal Power Act with respect to the affected portion of the following- 
described land only: 


Sixth principal meridian, Colo.: 
T. 2 N., R. 100 W., sec. 7, lot 6. 


The land lies near the White River and is withdrawn in power site reserve 
No. 31, dated July 2, 1910. 
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Applicant contemplates use of the land for improvement of the existing 
Rangely-Northeast road. 

The power value of the land lies in its possible use for conduit location 
in the development of power by the diversion method. Development appears 
remote and the proposed use of the land in the meantime will not injure 
materially its power value. 

Interested Federal officials have reported on the application. 

The Commission determines: 

The value of the affected portion of the above-described land not already 
legally occupied by virtue of rights acquired prior to withdrawal of the land 
for power purposes will not be injured or destroyed for purposes of power 
development by location thereon of the proposed highway right-of-way, sub- 
ject to the provisions of section 24 of the Federal Power Act. 


Date of issuance: September 15, 1950. 


Determination for right-of-way under section 24 of the Federal Power Act 





Land Withdrawn in Proposed Project No. 57 
(Docket No. DA-387—Oregon—Oregon State Highway Commission) 
September 12, 1950 


An application (Oregon 01573) was filed by the Oregon State Highway 
Commission for a materials site under the Act of November 9, 1921 (42 
Stat. 212, 216), requiring a determination under section 24 of the Federal 
Power Act with respect to the following described land: 
































Willamette meridian, Oregon: 
T. 11 S., R. 18 E., sec. 3, lot 4 (NW’%NW%). 





The land is crossed by Willow Creek, a tributary entering the Deschutes 
River below the Metolius dam site, and is outside the flowage area of the 
Pelton development. It is listed in withdrawal notification letter of Novem- 
ber 30, 1925, as reserved, among other lands, from entry, location or other 
disposal under the laws of the United States pursuant to the filing on 
October 14, 1925, of an application for amendment of the license for pro- 
posed water-power project No. 57, which license was revoked by the United 
States District Court for the District of Oregon by decree entered December 
19, 1936. 


The license for proposed project No. 57 proposed to use the land as a 
railway right-of-way in connection with the construction and development 
of the proposed project. 

Applicant proposes to use the land as a quarry site in connection with 
the existing Warm Springs Highway. 

No plans are known for use of the land in connection with any power de- 
velopment in the area. Use of the land in the meantime as proposed will not 
affect adversely its power value. 

Interested Federal officials have reported on the application. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by its use and occupancy as a materials site 
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right-of-way for highway improvement purposes, subject to the provisions 
of section 24 of the Federal Power Act. 


Date of issuance: September 15, 1950. 


Determination for right-of-way under section 24 of the Federal Power Act 


Land Withdrawn in Power Site Classification No. 123 and Proposed 
Project No. 853 


(Docket No. DA-388-Oregon—Oregon State Highway Commission) 
September 12, 1950 


An application (Oregon 01493) was filed by the Oregon State Highway 
Commission for a materials site under the Act of November 9, 1921 (42 
Stat. 212, 216), requiring a determination under section 24 of the Federal 
Power Act with respect to the following-described land; 


Willamette meridian, Oregon: 
T. 40 S., R. 8 W., sec. 9, SW%NWX. 


The land is crossed by the West Fork of Illinois River and is withdrawn 
in power site classification No. 123, dated January 7, 1926. It is also listed 
in withdrawal notification letter of June 17, 1930, as reserved, among other 
lands, from entry, location or other disposal under the laws of the United 
States pursuant to the filing on May 12, 1930, of an amendatory applica- 
tion for preliminary permit for proposed water-power project No. 853, which 
application was rejected by the Commission on October 15, 1931. 

Applicant proposes to use the land as a quarry site in connection with 
existing Redwood Highway. 

The power value of the land lies in its possible use for flowage purposes 
upon the development of the Kerby reservoir, construction of which does no! 
appear imminent. Use of the land in the meantime as proposed will no. 
materially injure its power value. 

Interested Federal officials have reported on the application. 

The Commission determines: 

The value of the.above-described land will not be injured or destroyed 
purposes of power development by its use and occupancy as a materials ...- 
right-of-way for highway improvement purposes, subject to the provisn... 
of section 24 of the Federal Power Act. 


Date of issuance: September 15, 1950. 


Determination for highway right-of-way under section 24 of the 
Federal Power Act 


Lands Withdrawn in Power Site Classification No. 365 and Projects 
Nos. 282 and 406 


(Docket No. DA-400-Idaho—State of Idaho, Department of Public Works) 


September 12, 1950 


An application (Blackfoot 056113) was filed by the State of Idaho, De- 
partment of Public Works, under the Act of November 9, 1921, (42 Stat. 
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212, 216), for a highway right-of-way, requiring a determination under sec- 
tion 24 of the Federal Power Act with respect to the affected portion of 
the following-described lands only: 


Boise meridian, Idaho: 
T. 63. B. 6 E.: 
Sec. 4, S4NW%; 
Sec. 5, NE%SEX. 


The lands, which are in the vicinity of the Snake River, are withdrawn 
in power site classification No. 365, dated August 10, 1944, covering lands 
having potential power value in connection with the proposed Crane Falls 
and Halls Ferry sites on the Snake River. 

Applicant contemplates use of the lands for improvement of an existing 
highway. 

The value of the lands lies in their possible use for flowage purposes. De- 
velopment is not imminent and the proposed use of the lands in the mean- 
time as hereinafter provided will not injure materially their power value. 

The proposed improved highway also affects portions of the following-de- 
scribed lands in T. 6 S., R. 6 E., Boise meridian, Idaho, to which the Com- 
mission’s April 17, 1922, general determination is applicable: in the SE% 
SW% of sec. 19, reserved among other lands, pursuant to the filing of an 
amendatory application on June 21, 1932, for transmission-line project No, 
282, and in the SE4%X NW% of sec. 4 and in the SE“ NW%, in the NE% 
SW 4, and lot 3 (NW4SW%) of sec. 19, reserved, among other lands, pur- 
suant to the filing of an application on April 16, 1923, for a license for trans- 
mission-line project No. 406, which is now consolidated with and under license 
as transmission-line project No. 282. 

Interested Federal officials have reported on the application. 

The Commission determines: 

The value of the affected portion of the lands in the S42£NW% of sec. 4 and 
in the NE“%SE% of sec. 5, T. 6 S., R. 6 E., Boise meridian, Idaho, not al- 
ready legally occupied by virtue of rights acquired prior to withdrawal of the 
lands for power purposes will not be injured or destroyed for purposes of 
power development by location thereon of the proposed highway right-of-way, 
subject to the provisions of section 24 of the Federal Power Act. 


Date of issuance: September 15, 1950. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 587 


(Docket No. DA-402-Idaho—State of Idaho 
Department of Public Works) 


September 12, 1950 


An application was filed by the State of Idaho, Department of Public 
Works, Boise, Idaho, for a right-of-way for materials site requiring a deter- 
mination under section 24 of the Federal Power Act with respect to lot 7, sec. 
15, T. 10 N., R. 13 E., Boise meridian, Idaho. 

The lot involved herein, situated in Stanley Basin in central Idaho, is with- 
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drawn in power site reserve No. 587 of March 21, 1917. This high upland 
valley at the headwaters of the Salmon River is reported to be an ideal reser- 
voir site suitable for either storage for power at sites along Salmon River, or 
storage for irrigation under a plan that contemplates diversion of the water 
southward out of the basin onto the Snake River plains. The dam site is in 
sec. 36, T. 11 N., R. 13 E., and the subject land would be within the flowage 
area of the resulting reservior. 


Another plan studied involves the storage and diversion of the waters of 
the Salmon River at a point further upstream for the irrigation of land in 
the Boise River area. This plan probably would render infeasible the storage 
reservoir affecting the subject land. 

In all probability, however, it will be many years before the Stanley Basin 
is utilized for storage, so that favorable action allowing for use and occu- 
pancy of the land as proposed in the aforementioned application would ap- 
pear justified. 

The Geological Survey has reported favorably on the application. 

The Commission determines: 

The value of the land described in the first paragraph above will not be 
injured or destroyed for purposes of power development by their use and 
occupancy for right-of-way for materials site, subject to the provisions of sec- 
tion 24 of the Federal Power Act, as amended. 


Date of issuance: September 15, 1950. 


Determination for highway right-of-way under section 24 
of the Federal Power Act 


Land Withdrawn in Power Site Reserve No. 268 
and Proposed Project No. 866 


(Docket No. DA-—746-—California—State of California, 
Department of Public Works, Division of Highways) 


September 12, 1950 


An application (Sacramento 040926) was filed by State of California, 
Department of Public Works, Division of Highways, under the act of No- 
vember 9, 1921 (42 Stat. 212, 216) for a highway right-of-way, requiring a 
determination under section 24 of the Federal Power Act with respect to the 
affected portion of the following-described land only: 


Mount Diablo meridian, California: 
T. 12 N., R. 9 E., sec. 6, lot 14. 


The land affected by the proposed right-of-way lies close to the Middle 
Fork American River. It is withdrawn in power site reserve No. 268, dated 
April 29, 1912, and is also listed in withdrawal notification letter of April 
10, 1928, as a part of cetrain lands reserved from entry, location, or other 
disposal under the laws of the United States pursuant to the filing of an ap- 
plication January 11, 1928, for a preliminary permit for proposed water- 
power project No. 866, which application was rejected August 21, 1930. 

Applicant contemplates use of the land for improvement of the existing 
Auburn-Forest Hill highway right-of-way. 
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The value of the land lies in its possible use for flowage purposes in con- 
nection with the proposed Auburn reservoir on the North Fork American 
River, which is part of the California State Water Plan. Construction of the 
reservoir is not imminent and the proposed use of the land in the meantime 
as hereinafter provided will not injure materially its power value. 

Interested Federal officials have reported on the application. 

The Commission determines: 

The value of the affected portion of the above-described land not already 
legally occupied by virtue of rights acquired prior to withdrawal of the land 
for power purposes will not be injured or destroyed for purposes of power 
development by location thereon of the proposed highway right-of-way, sub- 
ject to the provisions of section 24 of the Federal Power Act. 


Date of issuance: September 15, 1950. 


Order accepting surrender of license (major) 


Idaho Power Co. 


(Project No. 457) 
September 12, 1950 


An application was filed July 10, 1950, by Idaho Power Co., licensee for 
major project No. 457 (known as the Lower Salmon development) for sur- 
render of its license for the project and for issuance of a new 50-year license 
for a redeveloped project. 

The original license for the project, which was already constructed by 
applicant’s predecessor in interest, was issued June 25, 1928, for a period 
effective January 1, 1928 and terminating June 30, 1970, and covered a pro- 
ject then consisting of a dam about 12 feet high and 783 feet long, and an 
adjacent powerhouse section with 3 horizontal turbines direct-connected to 
generators having an installed capacity of 7,600 kilovolt-amperes, operating 
under a static head of about 36 feet. 

In 1946, applicant applied for amendment of the license to provide for re- 
development of the project which would consist of a new concrete dam about 
600 feet long and about 40 feet high comprising a gated ogee section about 
310 feet long with eight 30-foot by 14%-foot Taintor gates, an overflow sec- 
tion about 200 feet long, located approximately 50 feet downstream from the 
then existing dam; a fishway; a reinforced concrete powerhouse adjacent to 
the dam having installed three 21,000 horsepower fixed-blade propeller-type 
turbines and one 22,800 horsepower Kaplan turbine each connected to a 15,000 
kilowatt generator with appurtenant equipment, operating under a static 
head of 62 feet; provision for the installation of an additional turbine genera- 
tor unit; and a reservoir with approximately 3,500 acre-feet of pond capacity 
with 6-foot drawdown. 

In May 1947, applicant requested the Commission to consider its still pend- 
ing application for amendment as an application for a new 50-year license 
for the redeveloped project and for surrender of the license for the old pro- 
ject when the latter project was taken out of existence and replaced with 
the new development. 

In denying the request, the Commission, in its order dated August 6, 1947, 
recited that according to the application for amendment of the license to 
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cover the proposed redevelopment, the project site was to be redeveloped to 
utilize all of the available head, and it appeared, therefore, that the proposed 
redevelopment was merely an enlargement of the project then covered by the 
license. For this reason, the Commission concluded that it was not in harmony 
with the intent of the Federal Power Act to issue a new license for further 
development of a project already under license. 

However, events have not developed as they then appeared to the Commis- 
sion, for the reason that the project originally covered by the license was not 
enlarged, but rather, an entirely new project was constructed. Applicant 
points out that the only property items in the old Lower Salmon Falls pro- 
ject even remotely identical with the new development are certain lands and 
water rights, although not all of the lands within the old project boundary 
are within the new, and the water rights attaching to the old project related 
to 3,250 cubic feet per second of water as compared with 17,250 cubic feet 
per second of water for the new project. 

Finally, applicant maintains that for the purposes of section 10 (d) of 
the act, no net investment remained 20 years after operation of the old pro- 
ject under the license because the complete unit of development went out of 
existence prior to the end of the first 20 years of operation, the applicant 
having demolished the old structures. 

While the Commission’s denial of the applicant’s aforementioned 1947 re- 
quest was in line with the Commission’s practice in such circumstances, it 
appears clearly to have been predicated upon continuance of at least part of 
the project. 

The Commission finds: 

Upon the basis of the facts set forth in the applicant’s pending application 
for surrender of license for project No. 457 and for the concurrent issuance 
of a new license for the redeveloped new project, acceptance of surrender 
of the license is appropriate and in the public interest as hereinafter pro- 
vided. 

The Commission orders: 

Surrender of the license for project No. 457 is accepted to be effective 
upon the issuance of a new license for the project to the applicant, upon fil- 
ing of appropriate application therefor. 


Date of issuance: September 15, 1950. 


Order authorizing amendment of license (major) 
The City of Seattle, Wash. 
(Project No. 553) 


September 12, 1950 


Application was filed January 3, 1950, as supplemented April 11, 1950, 
by the city of Seattle, Wash., for amendment of license for major project No. 
553 located on Skagit River in Whitcom County, Wash. 

The amendment would authorize construction of a power plant at Ross 
dam with initial installation of three $0,000-kilowatt generating units and 
provision for ultimate installation of a fourth 90,000-kilowatt unit and, in 
connection therewith, the completion of power tunnels and intake structure 
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and the installation of control gates in the spillway sections of Ross dam 
to raise the water level in the reservoir to elevation 1,600 feet. 

The application for amendment sets forth the following reasons for the 
proposed changes: 

(a) Construction of the power plant is necessary in order to utilize the 
power head created by the construction of Ross dam. 

(b) Completion of the power tunnels are a necessary part of the construc- 
tion of the power plant. 

(c) Installation of control gates in the spillways is necessary in order to 
raise the water level in the reservoir to a maximum of elevation 1,600 feet. 

(d) Construction of the proposed additional generating facilities is neces- 
sary in order to make the fullest utilization of the water discharged from the 

%oss reservoir which otherwise would constitute a waste of potential power. 

The Ross dam development of project No. 553 as now built under the 
license, as amended, consists of a concrete arch dam constructed to elevation 
1,615 feet at the roadway crest, with fixed spillway crests at elevation 1,582 
feet; a reservoir created by Ross dam having a gross storage capacity of 
1,200,000 acre-feet at elevation 1,582; two partially completed power tunnels 
around the left abutment of the dam, one about 1,000 feet and the other about 
1,100 feet; and other appurtenant facilities. 

The effect of the amendment, among other things, will be to increase the 
authorized installed capacity of the project from 485,000 horsepower to 
860,000 horsepower. 

Pursuant to request therefor, the applicant was advised by letter dated 
November 9, 1949, that the Commission would have no objection to the plac- 
ing of orders for the turbines and generators for Ross power plant, at ap- 
plicant’s own risk, provided application for amendment were filed within 90 
days therefrom to include Ross power plant under the license for project 
No. 5538. According to exhibit “O” of the application for amendment, it was 
anticipated that construction of the Ross plant would get underway in Jan- 
uary 1950, and would continue through to the scheduled completion date of 
December 1953. 

The Chief, Forest Service, acting for the Secretary of Agriculture, the 
Assistant Secretary of the Interior, and the Chief of Engineers, Department 
of the Army, have reported favorably on the application. 

The Departments of Fisheries and Game, respectively of the State of 
Washington, have reported favorably on the application. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not interfere or be 
inconsistent with the purposes for which the Mount Baker National Forest 
was created or acquired nor will it alter any of the basic facts upon which 
the license was issued. 

(2) Public notice has been given of the filing of the application. 

(3) The authorized installed capacity of the project as increased under the 
amendment of license is 860,000 horsepower, and the annual charge for re- 
imbursing the United States for the costs of administration of part I of the 
act, based on such capacity as hereinafter provided, is reasonable. 

(4) The following described exhibits filed as part of the application for 
amendment, as supplemented, conform to the Commission’s rules and regula- 
tions and should be approved as part of the license as further amended: 

Exhibit L: sheets R-378, R-010, R-011, R-012, (F.P.C. Nos. 553-127, 
~129, -130, -131) ; and 
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Exhibit M: Statement in three sheets, entitled “General descriptions 
and specifications of mechanical, electrical and.transmission equipment” 
signed the city of Seattle, Wash., by -E. R. Hoffman, superintendent of 
lighting, on Dec. 22, 1949. 

The Commission orders: 

(A) The license for major project No. 553 be amended, effective March 
1, 1950, to provide for construction, operation and maintenance of a power 
plant and related facilities at Ross dam as part of the project. 

(B) The licensee shall commence construction of Ross dam power plant 
on or before May 1, 1950, and shall complete the work on or before December 
31, 1953, including installation of three - 90,000-kilowatt generating units; 
completion of power tunnels and intake structure and the installation of 
control gates (Taintor) in the spillway sections of Ross dam. 

(C) The authorized installed capacity of the project for the purpose of 
annual charges shall be 860,000 horsepower. 

(D) The exhibits specified in finding (4) above hereby are approved as 
part of the license for the project. 


Date of issuance: September 15, 1950. 


Order authorizing issuance of new license (minor) 
Larry Lucas 
(Project No. 1549) 
September 12, 1950 


An application was filed November 28, 1949, by Larry Lucas, of Agness, 
Oreg., for a new license under the Federal Power Act for minor project No. 
1549, located on Smith Creek, a tributary of Rogue River, in Curry County, 
Oreg., and affecting revested Oregon and California lands of the United 
States. 

The project consists of a low concrete and timber diversion dam; a timber 
flume; a ditch; a 4-inch steel penstock; a frame powerhouse having an in- 
stalled capacity of about 4 horsepower operating under 258 feet of head; and 
about 0.267 mile of transmission line, and occupies 1.88 acres of revested Ore- 
gon and California lands of the United States in sec. 13, T. 35 S., R. 12 W., 
Willamette meridian, in Curry County, Ore., exclusive of about 0.267 mile of 
50-foot transmission-line right-of-way. 

The original license for the project was issued May 20, 1940, for a period 
of 10 years to Larry Lucas. 

An Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application. 

The Commission finds: 

(1) The applicant is a citizen of the United States and has submitted 
satisfactory evidence of compliance with the requirements of all applicable 
state laws insofar as necessary to effect the purposes of a new license for the 
project. 

(2) No other application for the use of the lands or in conflict therewith 
is before the Commission. 

(3) The project does not affect any Government dam, nor will the is- 
suance of a new license therefor, as hereinafter provided, affect the develop- 
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ment of any water resources for public purposes which should be undertaken 
by the United States itself. 


(4) A new license subject to and containing conditions as hereinafter pro 
vided will not interfere or be inconsistent with the purposes of any reserva: 
tion or withdrawal of lands of the United States. 


(5) The installed capacity of the project is about 4 horsepower and the 
energy generated thereby is used in the hotel and other buildings of the 
applicant. 


(6) The amount of annual charges to be paid by the licensee under the 
license for the purposes of reimbursing the United States for the costs of 
administration of part I of the act and for recompensing it for the use, oc- 
cupancy, and enjoyment of its lands is reasonable as hereinafter fixed and 
specified. 

(7) The map designated exhibit F (F.P.C. No. 1549-1) conforms to the 
Commission’s rules and regulations. 


(8) In issuing the new license as hereinafter provided, it will be to the 
public interest to waive the following terms and conditions of part I of the 
act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar aa 
it relates to approval of plans by the Chief of Engineers and the See: 
retary of the Army and to public notice; 6, insofar as it relates to publi¢ 
notice and to the acceptance and expression in the license of terms and 
conditions of the act which are hereinafter waived; 10 (a); 10 (c), in 
sofar as it relates to depreciation reserves; 10 (d); 10 (f); 11; 12; 14, 
except insofar as the power of condemnation is reserved; 15; 18, except 
insofar as it relates to fishways; 19; 20; 22; and 23 (a), insofar as it 
relates to the determination of fair value. 

The Commission orders: 

(A) A new license shall be issued to the applicant under sections 4 (e) 
and 15 of the act for the operation and maintenance of the project on the 
lands of the United States affected thereby for a period of 10 years, effective 
as of May 20, 1950. 


(B) The new license shall contain the usual conditions and provisions for 
licenses for such projects. 


(C) Subject to the provisions of section 10 (e) of the act, and the rules 
and regulations of the Commission thereunder, the licensee shall pay to the 
United States annual charges of $5 for reimbursing the United States for the 
costs of administration of part I of the act, and $5 for recompensing it for 
the use, occupancy, and enjoyment of its lands involved. 

(D) The map specified in finding (7) above is approved as part of the 
license. 

(E) In issuing the new license, the terms and conditions of part I of the 


act set forth in finding (8) above shall be waived to the extent therein 
specified. 


Date of issuance: September 15, 1950. 
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Order issuing license (major) and accepting surrender of license (minor) 
Uganik Fisheries, Inc. 
(Project Nos. 2026, 1551) 
September 12, 1950 


Application was filed April 11, 1949 by Uganik Fisheries, Inc., of Seattle, 
Wash., for license under the Federal Power Act for a reconstructed and 
enlarged hydroelectric project, designated as project No. 2026, located on 
and along Crater and Ash Creeks and an unnamed creek, tributaries of the 
Northeast Arm of Uganik Bay, about forty miles west of Kodiak, on the 
north side of Kodiak Island, in the Third Judicial Division, Alaska, and af- 
fecting unreserved public lands. 

The project described in the application is an enlargement of minor proj- 
ect No. 1551, a license for which was issued to the applicant on March 29, 
1944 for a period of 25 years from January 1, 1941. Consequently, on March 
30, 1949, applicant filed an application for surrender of license for minor 
project No. 1551. 

The project, as reconstructed and enlarged since the issuance of the 
license for minor project No. 1551, consists of: 

(a) All lands constituting the project area and enclosed by the project 
boundary or the limits of which are otherwise defined, and/or interest in 
such lands necessary or appropriate for the purposes of the project, whether 
such lands or interest therein are owned or held by the applicant or by the 
United States; such project area and project boundary being more specifi- 
cally shown and described by a certain exhibit which formed part of the 
application for license and which is designated and described as follows: 

Exhibit J-K-L (F.P.C. No. 2026-1), entitled “Map showing project 
boundaries accompanying application for license.” 

(b) Principal structures, comprising two low diversion dams of rock and 
sod diverting water from Crater Creek and one dam of similar construction 
diverting water from an unnamed creek; conduits with aggregate length 
of approximately 7,860 feet composed of a ditch, a natural channel (Ash 
Creek), flumes (one of which conveys water from the unnamed creek), in- 
take tanks, and wood pipe; a powerhouse containing a 49-horsepower water 
wheel driving a 30-kilowatt generator; 10 additional water wheels with 
aggregate capacity of 222 horsepower connected to machinery in various 
parts of the fish-reduction plant; 220-volt lines distributing power for light- 
ing; and appurtenant facilities; the location, nature, and character of 
which are more specifically shown and described by the exhibit hereinbefore 
cited and by a certain other exhibit which also formed part of the applica- 
tion for license and which is designated and described as follows: 

Exhibit M, describing the mechanical and electrical equipment of the 
project. 

(c) All other structures, fixtures, equipment or facilities used or useful 
in the maintenance and operation of the project and located on the project 
area, including such portable property as may be used or useful in con- 
nection with the project or any part thereof, whether located on or off the 
project area, if and to the extent that the inclusion of such property as a 
part of the project is approved or acquiesced in by the Commission; also, all 
riparian or other rights, the use or possession of which is necessary or ap- 
propriate in the maintenance and operation of the project. 
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The Deputy Chief of Civil Works Department of the Army, the Assistant 
Secretary of the Interior, and the Chief, Forest Service, acting for the 
Secretary of Agriculture, have reported favorably on the application, as 
hereinafter provided. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the Terri- 
tory of Alaska, having its main office in Seattle, Wash., and has submitted 
satisfactory evidence of compliance with all territorial laws insofar as neces- 
sary to effect the purposes of a license for the project. 


(2) The project does not affect any Government dam, and no application 
for a similar project or in conflict therewith is before the Commission. Pub- 
lic notice has been given of the filing of the application. 

(3) The issuance of a license for the project as hereinafter provided will 
not interfere or be inconsistent with the purposes of any reservation or 
withdrawal of public lands of the United States. 

(4) Under present circumstances and conditions and upon the terms 
hereinafter imposed, the project is best adapted to a comprehensive plan 
for the improvement and utilization of water-power development, and for 
other beneficial public uses, including recreational purposes. 


(5) The amount of annual charges to be paid under the license for the 
purpose of reimbursing the United States for the costs of administration of 
part I of the act, and for recompensing it for the use, occupancy, and en- 
joyment of its lands is reasonable as hereinafter fixed and specified. 

(6) The above-described and designated exhibits filed as part of the ap- 
plication for license conform to the Commission’s rules and regulations and 
should be approved as part of the license for the project. 

(7) Acceptance of surrender of the license for minor project No. 1551 
is appropriate. 

The Commission orders: 

(A) This license issued to Uganik Fisheries, Inc. (hereinafter referred 
to as the licensee), for a period of 20 years, effective as of January 1, 
1950, for the operation and maintenance of project No. 2026 upon public 
lands of the United States, subject to the terms and conditions of the Fed- 
eral Power Act (hereinafter referred to as the act), which is hereby in- 
corporated by reference as a part of this license, and subject to such orders, 
rules, and regulations as the Commission has issued or may issue or pre- 
scribe under the provisions of the act. 

(B) This license shall also be subject to the standard terms and condi- 
tions set forth in form L—1 (September 12, 1950), entitled “Standard terms 
and conditions of license for constructed major project affecting lands of 
the United States,” which standard terms and conditions, except for articles 
5 and 18 thereof, are incorporated herein and made a part hereof; and subject 
to the following special condition: 

(1) The licensee shall pay to the United States the following annual 
charges commencing January 1, 1950: 
(i) For the purpose of reimbursing the United States for the costs 
of administration of part I of the act, $5; and 
(ii) For the purpose of recompensing the United States for the 
use, occupancy, and enjoyment of its lands, $18.45. 

(C) The exhibits referred to in paragraphs (a) and (b) above are ap- 

proved as part of the license. 
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(D) Surrender of minor license for project No. 1551 is hereby accepted, 
effective as of December 31, 1949. . 

(E) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed within the 30-day period pro- 
vided by section 313 (a) of the act. 

(F) The license shall be accepted within 60 days from date of issuance of 
this order. 


Date of issuance: September 15, 1950. 


Order denying petition for rehearing 
Michigan-Wisconsin Pipe Line Co. and Michigan Consolidated Gas Co. 
(Docket No. G—1156) 

September 13, 1950 


On August 14, 1950, the State of Wisconsin and the Public Service Com- 
mission of Wisconsin, intervenors, filed a joint application and petition for 
rehearing of the Commission’s opinion and accompanying order issued in 
this proceeding on July 14, 1950, 9 F.P.C. 127. 

Answers or objections to such petition and application have been filed by 
Michigan-Wisconsin Pipe Line Co. and Michigan Consolidated Gas Co., 
jointly, the Michigan Public Service Commission, the city of Detroit, Mich., 
and the County of Wayne, Mich. 

The Commission finds: 

The assignments of error and grounds for hearing set out in such ap- 
plication and petition do not raise any questions of fact or of law not fully 
considered by the Commission prior to the issuance of its opinion and order 
herein, and do not warrant further hearing, modification or revocation of 
said opinion or order. 

The Commission orders: 

The said joint application and petition for rehearing filed August 14, 1950, 
by the State of Wisconsin and the Public Service Commission of Wisconsin 
be and the same hereby is denied. 


Commissioner Buchanan dissenting. 


Date of issuance: September 14, 1950. 


Order denying petition for rehearing 
Michigan-Wisconsin Pipe Line Co. and Michigan Consolidated Gas Co. 
(Docket No. G—1302) 

September 13, 1950 


On August 14, 1950, the State of Wisconsin and the Public Service Com- 
mission of Wisconsin, intervenors, filed a joint application and petition for 
rehearing of the Commission’s opinion and accompanying order issued in 
this proceeding on July 14, 1950, 9 F.P.C. 152. 
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Answers or objections to said application and petition were filed by Michi- 
gan-Wisconsin Pipe Line Co. and Michigan Consolidated Gas Co., jointly, 
and the Michigan Public Service Commission. 

The Commission finds: 

The assignments of error and grounds for hearing set out in such ap- 
plication and petition do not raise any questions of fact or of law not fully 
considered by the Commission prior to the issuance of its opinion and order 
herein, and do not warrant further hearing, modification or revocation of 
said opinion or order. 

The Commission orders: 

The said joint application and petition for rehearing filed August 14, 1950, 
by the State of Wisconsin and the Public Service Commission of Wisconsin 
be and the same hereby is denied. 


Commissioner Buchanan dissenting. 


Date of issuance: September 14, 1950. 


Findings and order issuing certificate of public: convenience and necessity 
Bluefield Gas Co. 
(Docket No. G—1250) 
September 14, 1950 


On August 4, 1949, Bluefield Gas Co. (applicant) filed an application, 
which was supplemented on June 238, 1950, for a certificate of public con- 
venience and necessity pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing the construction and operation of approximately 14.3 
miles of 6-inch natural-gas transmission pipeline extending from a point of 
connection with Amere Gas Utilities Co. (Amere), near Princeton, W. Va., 
and extending to Bluefield, W. Va. 

Pursuant to due notice, public hearings were held in Washington, D. C., 
on August 2 and August 3, 1950. West Virginia Public Service Commission 
intervened in and appeared at the proceedings but did not submit any evi- 
dence. Petitions to intervene filed by National Coal Assn., United Mine 
Workers of America, Fuels Research Council, Inc., Railway Labor Execu- 
tives Assn., were denied by Commission’s order of August 1, 1950. No other 
protest to the application has been received. 

Applicant proposes to construct the facilities described in the application, 
as amended, in order to procure natural gas from Amere!' and to distribute 
natural gas in Bluefield, W. Va. and to sell natural gas for resale to its 
affiliate, Commonwealth Public Service Corp., for distribution in Blue- 
field, Va. Such communities are now supplied with propane-air gas and 
applicant states that the existing gas plant is inadequate and cannot provide 
efficient service. Due to increased costs, applicant has been permitted to put 
into effect two 25 percent rate increases in the past 2 years, and customers 
are declining in number. Applicant anticipates that gas service will be termi- 
nated in these localities if natural gas is not procured for distribution. 


1 By order issued concurrently herewith in docket No. G—1262, Amere Gas Utilities Co. has 
been authorized to construct facilities for the sale and delivery of natural gas to applicant 
herein. 
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Applicant proposes to expand its sales to include house space heating and 
industrial service if natural gas is madé available. 

Applicant estimates that in the first year of service of natural gas, demands 
for gas will be 500 M.c.f. on the peak day, and in the fifth year of proposed 
natural gas service demands will be 1,725 M.c.f. on the peak day. Annual 
requirements in those respective years are estimated to be 110,600 M.c.f. 
and 235,000 M.c.f. Applicant’s tentative rates for proposed sales of natural 
gas will result in savings to its customers of approximately $52,700 a year 
over the existing gas rates. The gas supply available to Amere will be from 
the pooled supplies of the Columbia Gas System, Inc., a parent company 
of Amere. Evidence in this proceeding indicates that the Columbia system 
will need additional quantities of gas for its projected service after Novem- 
ber 1, 1951, and contracts have been executed which Columbia expects will 
provide the needed additions. 

Applicant proposes to purchase and construct plant and equipment during 
the year 1950 at an estimated total cost as follows: 


Propane plant (purchase) . $28,500 
Fogging, odorizing equipment (construction) 

Leak clamping (construction) 

New business (construction) 

Natural-gas lateral (construction) 

Conversion of P. A. plant to high B. t. u. (construction) 


267,200 


Applicant proposes to raise the necessary funds from the issuance and 
sale of its bonds in the amount of $300,000 and common stock in the amount 
of $50,000. A portion of the proceeds will be used to retire the outstanding 
5 percent bonds due October 1, 1959 in the amount of $19,000 and notes pay- 
able in the amount of $39,500. Commitments for the sale of bonds by the 
underwriter have not been consummated; the terms of sale have not been 
determined by the underwriter nor agreed upon by the applicant; the under- 
writer has not located a buyer for the bonds and thus the major portion of 
the financing is incomplete. However, testimony was presented that applicant 
could finance the project. Applicant submitted in evidence a balance sheet 
as of March 31, 1950 reflecting an addition to capital surplus of $124,993.02 
arising from reclassification of utility plant, which allegedly represents the 
excess of depreciated original cost over recorded plant cost. Applicant sub- 
mitted an original cost study which indicates that, due to an absence of 
corporate records of the applicant between the years of 1911 and 1926, as 
well as between 1943 and 1945, estimates, in part, were made of the cost of 
the property, and that records for other years reflecting original cost were 
utilized in the reclassification. The extent to which estimates were utilized 
in the results is not indicated. The cost study also indicates that accrued 
depreciation of acquired property may be deficient because of the application 
of incorrect methods. To the extent that original cost and accrued deprecia- 
tion may have been incorrectly determined, the net property account of ap- 
plicant, available for mortgage indebtedness, will be less than as shown 
in these proceedings. 


It appears therefore that, insofar as practicable, in order to avoid the 
development of debt in excess of 75 percent of plant, it will be necessary to 
restrict the issuance of debt securities at this time to not over $266,174 which 
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represents 75 percent of the plant to be constructed or acquired, plus net 
plant on the books, excluding the above amount of $124,993. Our order will 
contain a condition requiring that construction shall not commence until an 
adequate and satisfactory plan of financing is submitted to the Commission, 

The Commission finds: 

(1) Applicant, a West Virginia corporation, having its principal place of 
business at Bluefield, W. Va., proposes to construct facilities which, when 
constructed, will be operated by applicant to receive and transport natural 
gas produced in states other than West Virginia, and delivered to applicant 
in West Virginia for transportation by it approximately 14.3 miles for dis- 
tribution in Bluefield, W. Va., and for sale for resale for ultimate public 
consumption in Bluefield, Va.; and by such operations, applicant will be en- 
gaged in the transportation and sale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, and will be, therefore, a “nat- 
ural-gas company” within the meaning of the Natural Gas Act, as amended. 

(2) The facilities hereinbefore described which applicant proposes to 
construct and operate are proposed to be used in the transportation of 
natural gas in interstate commerce, subject to the jurisdiction of the Com- 
mission, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act as amended. 

(3) Applicant is able and willing properly to do the acts to perform the 
service herein authorized and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules, and regulations of the Com- 
mission thereunder. 

(4) The proposed construction and operation of the facilities by the ap- 
plicant herein authorized are required by the public convenience and neces- 
sity, and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

(5) The plans of applicant for financing the proposed construction are un- 
satisfactory by reason of the contemplated issuance of an excessive amount 
of debt securities, and because of the absence of any commitment for pur- 
chase of proposed mortgage bonds. 

(6) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) hav- 
ing been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application, as 
amended, filed in these proceedings, for the transportation and sale of nat- 
ural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, -and any pertinent rules, 
segulations or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 
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(D) Applicant shall submit to the Commission a satisfactory plan for 
financing the proposed construction prior to the commencement thereof, in- 
cluding a statement of the bonds or other securities proposed to be issued, 
the terms and conditions thereof, the amount and the method of the distri- 
bution or sale. 


Date of issuance: September 14, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Amere Gas Utilities Co. 
(Docket No. G—1262) 
September 14, 1950 


On August 17, 1949, Amere Gas Utilities Co. (applicant) filed an appli- 
cation for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction 
and operation of a measuring and regulating station and appurtenant facili- 
ties on applicant’s natural-gas transportation pipeline now existing and in 
operation near Princeton, W. Va. for the purpose of selling natural gas to 
Bluefield Gas Co.* 

Pursuant to due notice, public hearings were held-in Washington, D. C., on 
August 2 and August 3, 1950. West Virginia Public Service Commission in- 
tervened in and appeared at the proceedings, but did not submit any evi- 
dence. Petitions to intervene filed by National Coal Assn., United Mine 
Workers of America, Fuels Research Council, Inc., and Railway Labor Exec- 
utives Assn. were denied by the Commission’s order of August 1, 1950. No 
other protest to the application has been received. 

Applicant proposes to construct the facilities described in the application 
in order to sell and deliver gas to Bluefield Gas Co. (Bluefield) for distribu- 
tion in Bluefield, W. Va., and for sale for resale in Bluefield, Va. Applicant 
owns and operates 16% miles of 5 3/16-inch natural-gas transmission pipe- 
line extending from a point of connection with the pipeline of Atlantic 
Seaboard Corp. in Summers County, W. Va., to Princeton and Athens, 
W. Va., which pipeline is now used for transportation of natural gas to 
those communities for distribution therein by applicant. Applicant procures 
the major portion of its gas supply from Atlantic Seaboard Corp. (Sea- 
board), which owns all of the outstanding stock of applicant. Seaboard is a 
subsidiary of the Columbia Gas System, Inc. and receives its gas supply 
from the pooled supply of the Columbia system. Applicant has estimated that, 
with its present and proposed gas supply, it can render the proposed service 
to Bluefield. 

Requirements for Bluefield are estimated to be 500 M.c.f. on the peak 
day of the first year of proposed service, increasing to 1,725 M.c.f. on a 
peak day in the fifth year, with annual requirements ranging from 110,600 
M.c.f. in the first year to 235,000 M.c.f. in the fifth year. The record shows 
that the natural gas requirements of applicant will be but 0.02 to 0.05 of 
one percent of the total requirements of Columbia. 


1 By order issued concurrently herewith in docket No. G—1250, Bluefield Gas Co. was author- 
ized to construct facilities to transport gas for distribution in Bluefield, W. Va., and for resale 
in Bluefield, Va. 
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The Commission finds: 
(1) Applicant, a West Virginia corporation, having its principal place of 
business at Charleston, W. Va., proposes to operate certain of its existing 
facilities, and to construct and operate the meter and regulator station and 
appurtenant facilities described in its application, to transport natural gas 
produced in states other than West Virginia and purchased by applicant in 
Summers County, W. Va. from Atlantic Seaboard Corp., a natural-gas com- 
pany within the meaning of the Natural Gas Act, a distance of approxi- 
mately 16% miles to Princeton, W. Va. for sale to Bluefield Gas Co. for 
distribution in Bluefield, W. Va., and for resale for ultimate public con- 
sumption in Bluefield, Va. By such operations, applicant will be engaged in 
the transportation and sale of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, and will be, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as amended. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce subject to the 
jurisdiction of the Commission, and the construction and operation thereof 
by applicant are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and. to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules, and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by appli- 
cant are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(©) This certificate is not transferable, and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: September 14, 1950. 
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Order allowing rate schedules to take effect for interim period 
and rejecting service agreements 


Tennessee Gas Transmission Co. 
(Docket Nos. G—962, G—1070) 
September 15, 1950 


On December 7, 1948, 7 F.P.C. 1087, and May 3, 1949, 8 F.P.C. 831, the 
Commission entered its findings and orders in docket No. G—962, and on July 
26, 1949 its opinion and accompanying order in docket Nos. G—962 and 
G-1070, 8 F.P.C. 276, issuing certificates of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing Ten- 
nessee Gas Transmission Co. (TGT) to construct and operate the natural 
gas transmission pipeline facilities covered by the application filed in docket 
No. G—962 on October 20, 1947, as amended on April 19, July 2, and Septem- 
ber 2, 1948 and May 4,. 1949, and the application filed in docket No. G—1070 
on July 2, 1948, for the transportation and for the sale of natural gas in 
interstate commerce, all as therein more fully described subject to the con- 
ditions contained in the said orders.! 

The certificates issued by the aforesaid orders dated December 7, 1948 and 
July 26, 1949 authorized, among other things, TGT to transport the approxi- 
mately 111,000 M.c.f. per day of the Chicago-Manufacturers contract gas? 
from Texas to the Appalachian area and there deliver it to the Columbia 
Gas System, Inc., 61,000 M.c.f. per day to be delivered to Columbia’s 
subsidiary, United Fuel Gas Co., for the account of another subsidiary, 
the Manufacturers Light & Heat Co., at TGT’s existing delivery points and 
pipe-line connections in Kentucky and West Virginia with United Fuel, and 
the remaining 50,000 M.c.f. per day to be delivered to the Manufacturers 
Company in Columbiana County, Ohio at a point of connection to be establish- 
ed by TGT and Manufacturers upon TGT’s main pipeline extension authorized 
to be constructed to near Buffalo, N. Y., and the said certificates authorized 
TGT also to transport, deliver and sell up to 110,000 M.c.f. per day of natural 
gas in the States of Ohio and Pennsylvania, its proposed Northern rate zone, 
and up to 30,000 M.c.f. per day in the State of New York, TGT’s proposed 
New York rate zone, all subject to, among others, the condition contained in 
paragraph (C) (ii) of the order dated July 26, 1949, that: 

Tennessee Gas Transmission Co. shall file with the Commission, in ac- 
cordance with part 154 of the Commission’s general rules and regula- 
tions under the Natural Gas Act (18 CFR, part 154) satisfactory sched- 
ules of rates and charges for the transportation and the sale of natural 
gas proposed in docket Nos. G—962 and G—1070, including therein all 
rules and regulations affecting and. pertaining to such rates and charges, 
together with a cost of service study relating to the proposed services, 
at least 60 days prior to the commencement of such services. 


1 The May 3, 1949 order in docket No. G—962 was subsequently amended by the Commission’s 
orders dated November 15, 1949 and June 20, 1950; the order accompanying opinion, dated 
July 26, 1949 in docket Nos. G-962 and G—1070, 8 F.P.C. 276, was amended by the Commission’s 
order dated August 11, 1950. 

2 Refers to the 30-year contract between the Chicago Corp., as seller, and the Manufacturers 
Light & Heat Co., as buyer, dated as of January 1, 1944, and amended as of March 25, 1944, 
covering the sale of a daily volume of up to 100,000 M.c.f. of natural gas per day, measured at 
16.7 pounds per square inch absolute; when measured at 15.025 pounds per square inch absolute, 
this volume is 111,148 M.c.f. of gas per day. 
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In response to the requirements of the foregoing certificate rate condition, 
TGT by letter dated June 20, 1950 tendered for filing its proposed rate 
schedules CD-4 and CD-5, together with certain cost data in support thereof, 
for the proposed delivery and sale for resale of natural gas in its proposed 
Northern and New York rate zones, but did not include in that tender any 
d#chedule of rates and charges or supporting data for the service of trans- 
porting the aforesaid Chicago-Manufacturers contract gas. Since that filing 
did not comply satisfactorily with the above certificate rate condition, it was 
rejected by the Commission by letter dated July 28, 1950. 


Subsequently, on August 4 and 14, 1950, TGT tendered for filing its pro- 
posed rate schedules CD-4 and CD-5, proposed service agreements® under the 
said CD-4 and CD-5 schedules, and its proposed special rate schedules T-1 
and T-4, together with certain cost data and estimates submitted in support 
thereof. The proposed rate schedules CD-4 and CD-5 contain contract de- 
mand rates covering firm sales of gas, authorized by the aforesaid certifi- 
cates in docket Nos. G—962 and G—1070, in TGT’s proposed Northern and New 
York rate zones where it has not previously rendered natural gas service; 
the CD-4 schedule covers (the Northern) Zone 4, and the CD-5 schedule, 
(the New York) Zone 5. The proposed special rate schedules T-1 and T-4 
cover the transportation service relating to Chicago-Manufacturers contract 
gas. 

The proposed rate schedules CD-4 and CD-5 contain the same rates as 
proposed originally in the certificate proceedings herein, namely, $2.40 per 
M.c.f. per month demand charge and 17.2 cents per M.c.f. commodity charge 
in Zone 4, and $3.40 per M.c.f. per month demand charge and 21.2 cents per 
M.c.f. commodity charge in Zone 5. The proposed special rate schedules T-1 
and T-4 are embodied in a contract entered into as of July 21, 1950 (super- 
seding an earlier contract dated as of October 18, 1948), by and between 
the Manufacturers Light & Heat Co. and TGT, for the transportation by 
TGT of the Chicago-Manufacturers contract gas. TGT requests that this 
contract be accepted for filing as special rate schedules under the provisions 
of section 154.52 of the Commission’s general rules and regulations (18 CFR 
154.52). The said contract provides for the delivery of 61,148 M.c.f. per day 
te points of delivery in TGT’s (Eastern) Zone 1 in West Virginia, at a rate 
of $2 per month per M.c.f. demand charge and 7.83 cents per M.c.f. com- 
modity charge, and provides for the delivery of 50,000 M.c.f per day to 
points of delivery in TGT’s (Northern) Zone 4 at a rate $2.40 per month per 
M.c.f. demand charge and 12.83 cents per M.c.f. commodity charge.* 

In support of*the proposed rate schedules and service agreements tendered 
for filing by TGT on August 4 and 14, 1950, the Company has submitted 
certain cost studies and other data. Considering these data, estimates and 
studies, we are of the opinion that good cause exists for postponing deter- 
mination of what constitutes, under the certificate rate condition referred 


3 The agreements submitted relate to the following proposed customers, with M.c.f. per day 
contract demands as indicated: East Ohio Gas Co., 35,000, Equitable Gas Co., 30,000, Pennsyl- 
vania Gas Co., 10,000, Peoples Natural Gas Co., 25,000, and United Natural Gas Co., 10,000, in 
Zone 4; and Iroquois Gas Corp., 30,000, in Zone 5. 

4The July 21, 1950 contract contemplates that TGT eventually will transport and deliver 
75,000 M.c.f. of the Chicago-Manufacturers contract gas per day to Manufacturers in Colum- 
biana County, Ohio, as contrasted to the 50,000 M.c.f. which TGT has been authorized to de- 
liver there under the certificates heretofore issued and currently effective; out action here is 
not to be construed as changing these certificates or as authorizing TGT to deliver in Ohio to 
Manufacturers in excess of 50,000 M.c.f. per day of the Chicago-Manufacturers contract gas. 
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to above, “satisfactory schedules of rates and charges” for the natural gas 
transportation and the natural gas sale for resale services here involved until 
operating data can be obtained under the proposed rate schedules made ef- 
fective for an interim period as hereinafter provided and ordered. 

With respect to the proposed service agreements under the proposed rate 
schedules CD-4 and CD-5, we find that these agreements depart from the 
standard form of service agreement provided in TGT’s F.P.C. gas tariff, 
original volume No. 1, filed pursuant to part 154 of the Commission’s gen- 
eral rules and regulations (18 CFR, part 154). Accordingly, -we find that 
good cause exists for rejecting the proposed service agreements as herein- 
after ordered. 

The Commission further finds: 

(1) Rate schedules CD-4 and CD-5, tendered by Tennessee Gas Trans- 
mission Co. for filing on August 4, 1950, applicable to sales of natural gas 
for resale to be transported and delivered by means of the facilities au- 
thorized by the aforesaid certificates of public convenience and necessity is- 
sued in docket Nos. G-962 and G—1070, should be allowed to take effect on 
an interim basis for a period commencing on August 1, 1950 and extending 
te but not including December 1, 1951, as hereinafter ordered. 

(2) Rate schedules T-1 and T-4, tendered by Tennessee Gas Transmis- 
sion Co. for filing on August 4, 1950, applicable to the transportation of the 
Chicago-Manufacturers contract gas to be transported and delivered by 
means of the facilities authorized by the aforesaid certificates of public con- 
venience and necessity issued by the Commission’s order dated December 
7, 1948 in docket No. G—962 and the Commission’s opinion, 8 F.P.C. 276, and 
order dated July 26, 1949, as amended, in docket Nos. G—962 and G—1070, 
should be allowed to take effect on an interim basis for a period commencing 
on August 1, 1950 and extending to but not including December 1, 1951; and 
further, good cause exists for permitting the said rate schedules to be filed 
in the form of a special agreement under the provisions of section 154.52 of 
the Commission’s general rules and regulations (18 CFR 154.52), all as here- 
inafter ordered. 

(3) On or before October 31, 1951, Tennessee Gas Transmission Co. should 
submit, as hereinafter ordered, in accordance with part 154 of the Commis- 
sion’s general rules and regulations under the Natural Gas Act (18 CFR, 
part 154), satisfactory schedules of rates and charges for the natural gas 
transportation and the natural gas sale for resale services here involved, 
including therein all rules and regulations affecting and pertaining to such 
rates, charges and services, together with cost-of-service data and studies in 
support thereof. 

(4) Since the proposed service agreements under the aforesaid rate sched- 
ules CD-4 and CD-5, which service agreements were tendered by Tennessee 
Gas Transmission Co. for filing on August 14, 1950, do not conform with the 
standard form of service agreement provided in TGT’s F.P.C. gas tariff, 
original volume No. 1, good cause ‘exists for rejecting the said proposed serv- 
ice agreements as hereinafter ordered. 

The Commission orders: , 

(A) Rate schedules CD-4 and CD-5 tendered by Tennessee Gas Trans- 
mission Co. for filing on August 4, 1950, be and the same hereby are allowed 
to take effect on an interim basis for a period commencing on August 1, 
1950, and extending to but not including December 1, 1951, subject to the 
conditions and terms of this order. 
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(B) Rate schedules T-1 and T-—4, tendered by Tennessee Gas Transmis- 
sion Co. for filing on August 4, 1950, be and the same are hereby permitted 
to be filed in a form of a special agreement under the provisions of section 
154.52 of the Commission’s general rules and regulations (18 CFR 154.52), 
and further, be and the same are hereby allowed to take effect on an interim 
basis for a period. commencing on August 1, 1950, and extending to but not 
including December 1, 1951, all subject to the conditions and terms of this 
order. 

(C) On or before October 31, 1951 Tennessee Gas Transmission Co. shall 
submit, in accordance with part 154 of the Commission’s general rules and 
regulations under the Natural Gas Act (18 CFR, part 154), satisfactory 
schedules of rates and charges for the natural gas transportation and the 
natural gas sale for resale services here involved, including therein all rules 
and regulations affecting and pertaining to such rates, charges and services, 
together with cost-of-service data and studies in support thereof. 

(D) The proposed service agreements under the aforesaid rate schedules 
CD-4 and CD-5, which service agreements were tendered by Tennessee Gas 
Transmission Co. for filing on August 14 1950, be and the same are hereby 
rejected. 

(E) The requirements of part 154 of the Commission’s general rules and 
regulations (18 CFR, part 154), be and the same hereby are waived to the 
extent that the provisions of this order may be in conflict therewith. 

(F) Nothing contained in this order shall be construed as constituting 
approval of this Commission of any services, rates, charges, classifications, 
or any rules, regulations, contracts, or practices affecting such services or 
rates provided for in the above-described and referred to interim rate sched- 
ules and service agreements, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such 
services or rates. 

(G) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against Tennessee Gas Transmission Co. 


Date of issuance: September 18, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Louisiana-Nevada Transit Co. 
(Docket No. G—1440) 
September 18, 1950 


On July 11, 1950, Louisiana-Nevada Transit Co. (applicant) filed with 
the Commission an application, supplemented on August 22, 1950, for a cer- 
tificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of 
the following described natural-gas pipe-line facilities: 

A measuring and regulating station at Okay, Ark., on applicant’s existing 
pipe-line system. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 15, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been made. 

































APPENDIX—ORDERS 1097 


Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on September 6, 1950. 

The service to be rendered by means 6f the proposed facilities is the trans- 
portation, delivery and sale by the applicant to the city of DeQueen, Ark., of 
all the natural gas requirements of the customers proposed to be served by 
the city, but not in excess of 3000 M.c.f. of natural gas per day. 

The Commission finds: 

(1) Applicant, a Nevada corporation with its principal place of business 
at Ada, Okla., owns and operates a natural-gas transmission pipe-line sys- 
tem located in the States of Louisiana and Arkansas, and by such operations 
applicant is engaged in the transportation and sale of natural gas in inter- 
state commerce, for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of October 20, 1942, docket No. G—246, 3 F.P.C. 837. 

(2) The facilities hereinbefore described, which applicant proposes to con- 
struct and operate, are proposed to be used in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Com- 
mission, as integral parts of applicant’s existing pipe-line system, and the 
construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the services proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules, and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the rules of practice and procedure (18 CFR 1.32 (b)) having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
hereby is issued authorizing applicant to construct and operate the facilities 
hereinbefore described, which are more fully described in the application in 
this proceeding and exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the 
date of completion of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 


Date of issuance: September 19, 1950. 
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Order authorizing transmission of electric energy to Mexico and 
substituting holder of Presidential permit 


La Junta Federal de Mejoras Materiales, Central Power & Light Co. 
. and Comision Federal de Electricidad 


(Docket No. IT-6083) 
September 20, 1950 


La Junta Federal de Mejoras Materiales (La Junta), a governmental 
agency of the Republic of Mexico, successor to the operation of the electric 
distribution system at Nuevo Laredo, Tamaulipas, Mexico, formerly operated 
by Comision Federal de Electricidad (Comision Federal), also a govern- 
mental agency of the Republic of Mexico, on June 26, 1950, applied for an 
order substituting it for Comision Federal as permittee under the Presiden- 
tial permit for export facilities signed by the President of the United States on 
May 20, 1944.! 


In addition, La Junta and Central Power & Light Co. (Central Power) 
of Corpus Christi, Tex., jointly applied for an order modifying the order 
entered on December 11, 1947, in this matter, to the extent of authorizing 
La Junta, in lieu of Comision Federal, and Central Power to transmit electric 
energy from Texas to Mexico over such facilities in an amount not to exceed 
10,000,000 kilowatt-hours per year and at a rate of not to exceed 1800 kilo- 
watts instead of 7,500,000 kilowatt-hours and 1500 kilowatts respectively, as 
authorized by the order of December 11, 1947. 


La Junta now states that the Republic of Mexico, acting by its President, 
transferred the operation of the electric distribution system at Nuevo Laredo, 
Mexico, and the contiguous area, and the transmission facilities authorized by 
the above-mentioned Presidential permit, back from Comision Federal to 
La Junta, by decree dated March 10, 1950. In addition, La Junta states that 
the present exportation of electric energy over those facilities is insufficient 
to supply its requirements. 


The electric energy hereinafter authorized to be transmitted will be trans- 
mitteed and sold under the terms and conditions of an agreement dated June 
1, 1950. 

Notice of the filing of the application was published in the Federal Reg- 
ister on July 18, 1950 (15 F.R. 4458), and given to interested State officials, 
and no protest or request for hearing thereon has been received. 

The Commission finds: 


(1) The transmission of electric energy from Texas to Mexico, as limited 
herein and as hereinafter authorized, will not impair the efficiency of elec- 
tric supply within the United States of America and will not impede, or tend 
te impede, the coordination in the public interest of facilities subject to the 
jurisdiction of the Commission. 


(2) The substitution of La Junta Federal de Mejoras Materiales as holder 
of the Presidential permit referred to above, in lieu of Comision Federal de 
Electricidad constitutes a substitution of one governmental agency for an- 
other and not such a transfer as is contemplated by the Commission’s general 
rules and regulations, and should be permitted. 


10On December 11, 1947, Comision Federal was substituted as permittee for La Junta which 
had been the original permittee. 
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The Commission orders: 

(A) La Junta Federal de Mejoras Materiales be and it hereby is sub- 
stituted as holder of the Presidential permit signed by the President of the 
United States on May 20, 1944. 

(B) La Junta Federal de Mejoras Materiales and Central Power & Light 
Co. be and they hereby are authorized to transmit electric energy from the 
United States to Mexico in an amount not to exceed 10,000,000 kilowatt-hours 
per year and at a rate not in excess of 1,800 kilowatts over the facilities au- 
thorized by the Presidential permit referred to in paragraph (A) above. 

(C) The authorization herein granted may be modified from time to time, 
or terminated upon further order of the Commission, but in no event shall 
such authorization extend beyond the date of termination or expiration of a 
Presidential permit authorizing the operation, maintenance, and connection 
of the facilities used in the transmission of the electric energy herein au- 
thorized. 

(D) The applicants shall conduct all operations pursuant to the authoriza- 
tion herein granted in accordance with the provisions of the Federal Power 
Act and any pertinent rules, regulations or orders issued by the Commission. 

(E) The applicants shall install and maintain adequate metering equip- 
ment to measure the flow of all energy transmitted from the United States 
to Mexico pursuant to the authority herein granted; shall make, keep, and 
preserve full and complete records with respect to the movement of such 
energy; and shall furnish to the Commission such reports with respect to said 
transmission of electric energy as the Commission may deem necessary and 
appropriate and in such form and manner as the Commission may pre- 
scribe. 

(F) This authorization to transmit electric energy from the United States 
to Mexico shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter in the event of the involuntary 
transfer of facilities used hereunder by operation of law (including such 
transfer to receivers, trustees, or purchasers under foreclosure or judicial 
sale) pending the making of an application for permanent authorization and 
decision thereon, provided notice is promptly given in writing to the Com- 
mission accompanied by a statement that the physical facts relating to suf- 
ficiency of supply, rates, and nature of use remain substantially the same as 
before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
state, state regulatory commission, or Mexico, for the exercise of the lawful 
authority vested in such state, state regulatory commission or Mexico, over 
applicants. 

(H) This authorization is without prejudice to the authority of this Com- 
mission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimate or determination of cost, or any other matter whatsoever, 
now pending or which may come before this Commission, or other regulatory 
body, and nothing herein shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 


Date of issuance: September 20, 1950. 
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Determination for right-of-way under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 8 
(Docket No. DA-—406—-Idaho—Idaho Department of Public Works) 
September 20, 1950 


An application (Idaho 01119) was filed by the Idaho Department of Public 
Works for a materials site right-of-way under the Act of November 9, 1921 
(42 Stat. 212, 216), requiring a determination under section 24 of the Fed- 
eral Power Act with respect to the following described lands: 


Boise meridian, Idaho: 
T. 26 N., R. 1 E., sec. 2, lot 4; 
T. 27 N., R. 1 E., sec. 35, lot 7. 


The lands lie adjacent to the Salmon River and are withdrawn in power 
site reserve No. 8, dated July 2, 1950. 

The lands lie above the Rhett Creek dam site in lot 5, sec. 35, T. 27 N., R. 
1 E., one of the two dam sites at which it has been proposed to start a diver- 
sion tunnel leading to the Snake River for power development, and would 
be flooded by construction of the diversion dam. This site is not mentioned in 
the report on the Columbia River and its tributaries made in 1948 by the 
Department of the Army. The report does propose development of the Free- 
dom site on the Salmon River farther upstream in approximately sec. 1, T. 
26, N., R. 1 E., by construction of a dam of sufficient height to raise the 
water level to 1,800 feet. Should this site be developed, the lands may be of use 
for construction purposes. 

Applicant proposes to use the lands in connection with existing north- 
south state highway No. 95. 

Development of neither site appears imminent. Use of the lands in the 
meantime as proposed will not materially injure their power value. 

Interested Federal officials have reported on the application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed 
for purposes of power development by their use and occupancy as a materials 
site right-of-way for highway improvement purposes, subject to the pro- 
visions of section 24 of the Federal Power Act. 


Date of issuance: September 21, 1950. 


Order authorizing amendment of license (minor) 
J. M. Freeman 
(Project No. 341) 
September 20, 1950 


An application was filed December 2, 1948, and supplemented December 
27, 1949, by J. M. Freeman, of Washoe, Mont., licensee for minor project No. 
341, for amendment of the license for the project to provide for the exclusion 
of a portion of the transmission line, the inclusion of a second transmission 
line, and the replacement with new equipment of the water wheel and gener- 
ator destroyed by fire. 
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License No. 2 for the project was issued without charge to J. M. Freeman 
for a period of 10 years from November 21, 1947. 

As changed by the present application, the project consists of a low diver- 
sion dam; a wood flume 100 feet long; a pipeline 2,377.5 feet long; a small 
corrugated-iron powerhouse containing a 75-horsepower Pelton water wheel 
connected to a 200-kilowatt generator; and two transmission lines, and oc- 
cupies 0.64 acre of lands of the United States, exclusive of 1,071 feet of 50- 
foot transmission-line right-of-way, in approximately T. 24 N., R. 18 E., 
Boise meridian, Lemhi County, Idaho, within the Salmon National Forest. 

The effect of the amendment will be to decrease the length and width of 
transmission-line right-of-way on lands of the United States from about 
2,600 feet of 100-foot right-of-way to 1,071 feet of 50-foot right-of-way. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Salmon National Forest, has reported favorably on the 
application. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not interfere or be 
inconsistent with the purposes for which the Salmon National Forest was 
created or acquired and it will not require public notice. 

(2) The map designated as exhibit F (F.P.C. No. 341-6), filed as part of 
the application, supersedes exhibit F (F.P.C. No. 341-5), now part of the 
license, and conforms to the Commission’s rules and regulations. 

The Commission orders: i 

(A) The license for minor project No. 341 shall be amended to exclude 
therefrom a portion of transmission line and to include therein a second 
transmission line as shown on exhibit F (F.P.C. No. 341-6). 

(B) Exhibit F (F.P.C. No. 341-6) is approved as part of the license for 
the project and exhibit F (F.P.C. No. 341-5) shall be eliminated from the 
license. 


Date of issuance: September 21, 1950. 


Order authorizing amendment of license (major) 
California-Pacific Utilities Co. ; 
(Project No. 1740) 
September 20, 1950 


Application was filed December 27, 1949, by California-Pacific Utilities 
Co., licensee for major project No. 1740, for amendment of license for the 
project located on Pine Creek, a tributary of Bear River, in Lincoln County, 
Wyo., affecting public lands of the United States. 

The application seeks to authorize the following changes in the project, 
most of which were completed prior to filing of the application: 

Enlargement of a section of canal; installation of 126 feet of 40-inch steel 
pipe in a portion of canal; replacement of log-and-earth structure at pen- 
stock intake with concrete structure; installation in penstock line of 230 feet 
of new 20-inch pipe; removal and retirement of old powerhouse with its 150- 
kilovolt-ampere hydro-generating unit and appurtenant equipment; re- 
nfoval of its internal-combustion generating equipment to a new building in 
Cokeville; removal of transformers at old hydro plant to a step-down sub- 
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station at new Cokeville Diesel’ plant; construction of new concrete power- 
house and installation therein of a larger hydroelectric generating unit and 
appurtenant equipment, with new transformers on roof. 

As presently described in the license, the project consists of a rock-and- 
earth-filled diversion dam; a conduit about 1,700 feet long, a wood-frame 
powerhouse with an installed hydraulic turbine unit of about 175 horse- 
power capacity supplemented by an internal-combusion engine-driven unit of 
about 20 horsepower capacity; and a 13,200-volt transmission line extending 
about 7 miles to Cokeville. 

The Public Service Commission of Wyoming, being informed of the filing 
of the application for amendment, has advised that it has no comments to 
make thereon. 

The Assistant Secretary of the Interior has reported favorably on the ap- 
plication as hereinafter provided. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not interfere or 
be inconsistent with the purposes for which any reservation was created 
or acquired nor will it alter any of the basic facts upon which the license was 
issued. 

(2) Public notice has been given as required by the act. 

(3) The authorized installed capacity of the project as increased under the 
amendment of license is 400 horsepower, and the annual charge for reim- 
bursing the United States for the costs of administration of part I of the 
act, based on such capacity, as hereinafter provided, is reasonable. 

(4) Exhibit L (F.P.C. No. 1740-8), exhibits J, K and L (F.P.C. No. 1740- 
7), and revised exhibit “M,” filed December 27, 1949, conform to the Com- 
mission’s rules and regulations and should be approved as part of the license 
as amended, and exhibits J, K and L (F.P.C. No. 1740-8) and exhibit M, now 
part of the license, are superseded and should be excluded from the license. 

The Commission orders: 

(A) The license for major project No. 1740 be amended, effective July 1, 
1949, to provide for: 

(i) The above-mentioned new construction and changes in the pro- 
ject; 

(ii) An increase in the authorized installed capacity of the project 
from 175 horsepower to 400 horsepower; 

(iii) An increase in the annual charge specified in article 16 of the 
license for reimbursing the United States for the costs of administra- 
tion of part I of the act from $10 to $21; 

(iv) Inclusion as an article in the license the following condition: 

The licensee shall construct, maintain, and operate such protective 
devices and comply with such reasonable modifications of the project 
structure and operation in the interest of fish and wildlife resources 
as may be hereafter prescribed by the Commission upon the recom- 
mendation of the Secretary of the Interior. 

(v) Inclusion as a part of the license of exhibit L (F.P.C. No. 1740- 
8), exhibits J, K and L (F.P.C. No. 1740-7), and revised exhibit “M”’ filed 
December 27, 1949, which are hereby approved, and exclusion from the 
license of exhibits J, K and L (F.P.C. No. 1740-3) and exhibit M. 


Date of issuance: September 21, 1950. 
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Order authorizing amendment of license (major) 


Western Massachusétts Electric Co. 
(Project No. 1889) 
September 20, 1950 


An application was filed October 3, 1949, and supplemented December 27, 
1949, and June 2, and 5, 1950, by Western Massachusetts Electric Co., licen- 
see for major project No. 1889, located on the Connecticut River at Turners 
Falls between the towns of Gill and Montague in Franklin County, Mass., 
for amendment of the license to exclude therefrom the 13,200-volt trans- 
formers and switching facilities in the Cabot station and the three trans- 
mission-line circuits connecting the Cabot and No. 1 stations. 

The licensee proposes the retirement, relocation, and rearrangement of 
certain facilities and circuits now included under the license for the project 
which will result in the removal of the 13-kilovolt transformers and switch- 
ing facilities from Cabot powerhouse, the retirement of one of the present 
Cabot-Turners Falls 13-kilovolt lines and the reconnection of two Cabot- 
Turners Falls 13-kilovolt lines to the nonproject Montague switching station 
rather than to Cabot powerhouse. 

The licensee states that these changes are necessary because of inadequate 
space for expansion at Cabot powerhouse and the inadequacy of existing 13- 
kilovolt switching facilities to handle the existing fault currents. 

The licensee requests that a notation be made on exhibit K, sheet No. 1 
of 7 sheets (F.P.C. No. 1889-18), now part of the license, to indicate the 
exclusion from the project of the 13-kilovolt lines from Cabot station to No. 1 
station. 

By letter dated October 18, 1949, the licensee was advised that the Com- 
mission would interpose no objection to its making, at its own risk, the pro- 
ject changes proposed in the application prior to amendment of the license. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not alter any of the 
basic facts upon which the license was issued. 

(2) Public notice has been given as required by the Federal Power Act. 

(8) Exhibit K, sheet No. 1 of 7 sheets (F.P.C. No. 1889-18), revised in 
accordance with the licensee’s request, conforms to the Commission’s rules 
and regulations and should be approved as part of the license. 

(4) The exhibits filed as part of the application and designated exhibit L, 
sheet No. 6 (revised) of 9 sheets (F.P.C. No. 1889-25), and revised pages 
12 and 13 of exhibit M, superseding exhibit L, sheet No. 6 of 9 sheets 
(F.P.C. No. 1889-14), and pages 12 and 13 of exhibit M, respectively, now 
part of the license, conform to the Commission’s rules and regulations and 
should be approved as part of the license, and the superseded exhibits should 
be eliminated from the license. 

(5) Page 17 of exhibit M, now part of the license and describing trans- 
mission facilities to be excluded from the project, should be eliminated from 
the license and a revised page need not be substituted therefor. 

The Commission orders: 

(A) The license for major project No. 1889 shall be amended to exclude 
therefrom the 13-kilovolt transformers and switching facilities in the Cabot 
Station and the single-circuit and double-circuit 13,200-volt transmission 
lines connecting the Cabot and No. 1 stations. 
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(B) Exhibit K, sheet No. 1 of 7 sheets (F.P.C. No. 1889-18), shall be re- 
vised to indicate the exclusion from the project of the three 13-kilovolt lines 
from Cabot station to No. 1 station, and as so revised is approved as part 
of the license. 


(C) The exhibits specified in finding (4) above as conforming to the 
Commission’s rules and regulations are approved as part of the license and 
the exhibits specified in the same finding as superseded shall be eliminated 
from the license. 


(D) Page 17 of exhibit M, now part of the license, shall be eliminated 
from the license. 


Date of issuance: September 21, 1950 


Order authorizing issuance of stock 
California Electric Power Co. 
(Docket No. E-6310) 
September 22, 1950 


California Electric Power Co. (applicant), a Delaware corporation, having 
its principal business office at Riverside, Calif., filed an application on 
August 28, 1950, as supplemented in September 1950, for an order pur- 
suant to section 204 of the Federal Power Act (act) authorizing the issuance 
and sale of 40,000 shares of $2.50 cumulative preferred stock, par value 
$50 per share, and for exemption from the Commission’s competitive bidding 
rule. 

Applicant proposes to issue and sell the 40,000 shares of stock, which will 
rank equally as to assets and dividends with presently outstanding $3 cumu- 
lative preferred and $2.50 cumulative preferred stock, through a negotiated 
private sale to a small group of insurance companies, with the investment 
banking firm of Merrill Lynch, Pierce, Fenner & Beane to receive a finder’s 
fee of 1 percent of the aggregate par value, or $20,000. The negotiated sale 
was carried out pursuant to authority granted in the Commission’s letter 
of August 4, 1950. 


The stock is to be sold at par. Applicant proposes to use the net proceeds of 
$1,980,000, less miscellaneous expenses payable by applicant, to finance in 
part an expansion of its generating facilities estimated to cost $8,080,845. 
Applicant expects to supplement the stock issue by an issue of $4,000,000 
principal amount of first mortgage bonds and an issue of $2,000,000 prin- 
‘cipal amount of ten-year debentures, which securities are to be sold subject to 
the Commission’s competitive bidding requirements. 

Written notice of the aforesaid application has been given to the Public 
Utilities Commission of California, the Public Service Commission of Nevada, 
and to the governors of each of those states. Reasonable notice of the ap- 
plication was also published in the Federal Register on September 7, 1950 
(15 F.R. 6030), stating that any person desiring to be heard or to make any 
protest with reference to said application should file a petition or protest on 
or before September 18, 1950. No protest or petition or request to be heard 
in opposition to the granting of such application has been received. 

The Commission finds: 


co! i en i oe 
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(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the act, subject to the jurisdiction of the Commission as here- 
tofore described and set out in the Commission’s order dated June 11, 1946, 
docket No. IT—5991, 5 F.P.C. 560. 

(2) The proposed issuance and sale of stock described above is an is- 
suance of securities within the purview of section 204 of the act. 

(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the act, and the proposed issuance of stock is, 
therefore, not exempt by virtue of that section from the requirements of 
section 204 of the act. 

(4) The proposed issuance and sale of stock will enable applicant to carry 
forward its construction program. 

(5) The proposed issuance and sale of stock will be for a lawful object, 
within the corporate purposes of the applicant and compatible with the public 
interest, which is appropriate for and consistent with the proper performance 
by the applicant of service as a public utility and which will not impair its 
ability to perform that service, and is reasonably appropriate for such pur- 
poses. 

(6) Under the circumstances of this case, sufficient cause has been shown 
for waiving the requirements of the Commission’s rule relating to competitive 
bidding. 

(7) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuance and sale of stock, described above, upon the 
terms and conditions and for the purposes specified in the application, be 
and the same is hereby authorized and approved, subject to the provisions 
of this order. 

(B) This authorization shall expire unless the issuance and sale of stock 
hereby authorized are consummated within 60 days after the date of this 
order. 

(C) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body, with respect to rates, service, 
accounts, valuation, estimates or determination of costs, or any other matter 
whatsoever which may come before this Commission, or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of 
property claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to the securities to 
which this order relates. 


Date of issuance: September 22, 1950. 


Order authorizing issuance of securities 


Sierra Pacific Power Co. 
(Docket No. E-6309) 


September 22, 1950 


Sierra Pacific Power Co. (applicant), a corporation organized and exist- 
ing under the laws of the State of Maine, domesticated and authorized to 





1106 FEDERAL POWER COMMISSION 


do business in the States of California and Nevada, having its principal 
business office in Reno, Nev., filed its application August 25, 1950, and 
amendments thereto on September 1, 11 and 22, 1950, for an order pursuant 
to section 204 of the Federal Power Act, authorizing the issuance and sale 
of $2,500,000 principal amount of debentures to be dated as of October 1, 
1950, and to mature October 1, 1975, 24,716 shares of common stock and 
warrants therefor. 

Applicant proposes to issue and sell through competitive bidding the 
$2,500,000 of debentures due 1975 under an indenture to be dated as of Oc- 
tober 1, 1950, with the National Shawmut Bank of Boston as trustee. Appli- 
cant also proposes to issue 24,716 shares of its $15.00 par value common 
stock to the holders of its preferred stock and common stock, pursuant to 
preemptive rights, the offer to be on the pro rata basis of one share of such 
additional common stock for each six shares of preferred stock and one share 
for each 12 shares of common stock, through the issuance of warrants 
therefor. The stock offering will be underwritten and the price thereof per 
share will be announced by the applicant concurrently with the opening of 
the bids for the debentures. 

Applicant proposes to advertise for written sealed bids on said debentures 
and to accept the bid which will result in the lowest cost of money to it. 
Each bid shall specify (1) the annual coupon rate of the debentures which 
shall be a multiple of % percent and (2) the price, exclusive of accrued in- 
terest, to be paid to applicant for said debentures which shall not be less 
than 100 percent or more than 102% percent of the principal amount there- 
of and in the event the successful bidder proposes to offer such debentures 
for resale to the public the initial offering price thereof. 

The proceeds from the issuance and sale of the aforesaid debentures and 
common stock are to retire short term bank loans and to finance additional 
construction of facilities. 

Written notice of the aforesaid application has been given to the Public 
Utilities Commission of California and the Public Service Commission of 
Nevada, and to the Governor of each of those States. Notice of the applica- 
tion has also been given by publication in the Federal Register on September 
1, 1950 (15 F.R. 5940), stating that any person desiring to be heard or to 
make any protest with reference to the application should file a petition or 
protest on or before September 15, 1950. No protest or petition or request 
to be heard in opposition to the granting of said application has been 
received. 

The Public Utilities Commission of California by order dated September 
11, 1950, authorized applicant to issue and sell under competitive bidding 
$2,500,000 principal amount of debentures due October 1, 1975, at a price 
to be fixed by said Commission in a supplemental order and also authorized 
the issuance and sale of not exceeding 24,716 shares of common stock at a 
price to be fixed by said Commission in a supplemental order. The authority 
granted to issue and sell the debentures and to issue and sell the common 
stock will become effective when the said Commission by supplemental order 
has fixed the price at which applicant may sell the same. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the Federal Power Act, subject to the jurisdiction of the 
Commission as described and set out in the Commission’s order dated No- 
vember 26, 1940, docket No. IT-5658, 2 F.P.C. 839. 
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(2) The proposed issuance of debentures, common stock and warrants 
therefor described above will constitute issuance of securities within the 
purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed is- 
suance of securities is, therefore, not exempt by virtue of that section from 
the requirements of section 204 of the act. 

(4) The proceeds from issuance and sale of its common stock at a price 
to be hereafter fixed will be less than $1,000,000 and will, therefore, be 
exempt from the requirements of section 34.la (a) (3) with respect to 
competitive bidding therefor. 

(5) The proposed issuance and sale of the debentures through competitive 
bidding, the issuance and sale of the common stock and the issuance of 
warrants for common stock as hereinafter authorized and approved, will be 
for a lawful object, within the corporate purposes of the applicant and com- 
patible with the public interest, which is appropriate for and consistent with 
the proper performance by the applicant of service as a public utility and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes and will not result in the capitalization of the 
right to be a corporation or any franchise, permit or contract for consolida- 
tion, merger or lease. 

(6) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuance and sale of debentures, issuance and sale of 
common stock and issuance of warrants for common stock described above, 
for the purposes specified in the application, as amended, be and the same 
hereby are authorized and approved, subject to the provisions of this order. 

(B) (i) The proposed issuance and sale at competitive bidding of the 
debentures referred to above shall not be consummated until applicant shall 
have amended its application pursuant to the requirements of section 34.2 
(k) (3) of the Commission’s rules relating to compliance with competitive 
bidding requirements and section 34.2 (k) (4) of the rules, relating to af- 
filiation, and shall have either filed such amendments or shall have mailed 
them and advised the Commission by telephone and telegraph as contemplated 
by section 34.9 of the rules; and the Commission shall have approved the 
coupon rate, the price to be received by applicant, and the initial public offer- 
ing price of such debentures by a further order. 

(ii) The proposed issuance and sale of the common stock referred to above 
shall not be consummated until the applicant shall have filed an amendment 
to its application setting forth the price per share set for the common stock 
proposed to be issued and the underwriter’s spread on such shares as are not 
taken by subscription of its stockholders or notified the Commission of 
the mailing of such an amendment and of the substance thereof as con- 
templated by section 34.9 of the rules for the amendments under section 34.2 
(k) (3) and (4) thereof and not until the Commission has by subsequent 
order approved the price per share and the underwriter’s spread on such 
shares as offered to the public. 


(C) This authorization shall expire unless the issuance and sale of such 
securities hereby authorized are consummated within 60 days after the date 
of this order. 


(D) The foregoing authorization is without prejudice to the authority of 


956512—52——-74 
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this Commission or any other regulatory body, with respect to rates, service, 
accounts, valuation, estimates or determination of costs, or any matter what- 
soever which may come before this Commission, or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: September 25, 1950. 


Order approving transfer of license (major) 
The Niagara Falls Power Co. and Niagara Mohawk Power Corp. 
(Project No. 16) 
September 25, 1950 


A joint application was filed March 29, 1950, by the Niagara Falls Power 
Co., licensee for project No. 16, and Niagara Mohawk Power Corp. of Syra- 
cuse, N. Y. (1) for approval of transfer of the license for project No. 16 
from the former to the latter, and (2) for amendment of the license for pro- 
ject No. 16 by eliminating therefrom all project property other than that 
specifically enumerated in section 3 (11) of the Federal Power Act. 

By order of March 2, 1948, the Commission, after an extensive investiga- 
tion, fixed the cost of the project property of project No. 16 as of December 
31, 1945. The Commission entered an order on February 14, 1950, approving 
a revised exhibit K, filed pursuant to paragraph (A) of the order of March 
2, 1948, showing the project area and property as of December 31, 1945. That 
part of the instant application for amendment of the license may require 
a further investigation before it can be determined what facilities, if any, 
should be eliminated from the license. 

The Niagara Falls Power Co. is engaged in the generation and sale of 
electric power to Niagara Mohawk Power Corp. and to several large in- 
dustrial concerns at Niagara Falls, N. Y. Niagara Mohawk Power Corp. is 
engaged in the sale and distribution of electric power at Niagara Falls and 
in the generation, sale and distribution of electric power in other areas of 
the State of New York. 

The license for project No. 16 was issued to the Niagara Falls Power Co. 
on March 2, 1921 for a period of 50 years. The licensee is a wholly-owned 
subsidiary of the proposed transferee through ownership by the latter of all 
of the authorized shares of common stock of the licensee. 

The Commission has today decided the amortization reserve proceeding 
involving project No. 16 upon which the presiding examiner filed his decision 
on February 24, 1950. 

Counsel for the joint applicants filed on September 25, 1950, a stipulation 
that approval of transfer of the license as requested in the joint application 
would be subject to the conditions hereinafter provided. 

The Commission finds: 

(1) The proposed transferee is a corporation organized under the laws 
of the State of New York and has submitted satisfactory evidence of com- 
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pliance with the requirements of all applicable state laws insofar as neces- 
sary for the operation of the project,.as required by section 9 (b) of the 
Federal Power Act. 

(2) Approval of the transfer, as hereinafter provided, will not be incon- 
sistent with the public interest. 

The Commission orders: 

(A) The transfer of the license for project No. 16 from the Niagara Falls 
Power Co. to Niagara Mohawk Power Corp. is hereby approved effective as 
of the date of transfer of the project properties, subject to section 9.3 of the 
Commission’s rules and regulations under the Federal Power Act and pro- 
vided that the new licensee, its successors and assigns, shall be subject to all 
the provisions and conditions of the act and the Commission’s rules and 
regulations thereunder to the same extent as though it were the original 
licensee for the project except as hereinafter provided. 

(B) This approval of transfer is subject to the express conditions: 

(1) If the United States, upon or after expiration of the license, shall, 
as provided in section 14 of the act, take over the project or any part 
thereof covered by the license, or if the United States shall issue a new 
license to a new licensee pursuant to section 15 of the act, any rights of 
Niagara Mohawk Power Corp. as licensee to receive or-claim payment 
from the United States or from such new licensee, as the case may be, 
in the manner provided in sections 14 and 15 of the act, respectively, 
for any damage caused by the severance of the project or any part there- 
of from property of Niagara Mohawk Power Corp. not taken by the 
United States or by such new licensee but which is valuable, serviceable 
in the development, transmission or distribution of power, and dependent 
for its usefulness on the continuance of the license, shall be the same as 
if the Niagara Falls Co. were still the licensee and the United States 
or such new licensee were taking the property or any part thereof from 
it as the original licensee, and any rights of Niagara Mohawk Power 
Corp. shall not be increased by reason of the transfer of the license 
or the project properties or any of them to said Niagara Mohawk Power 
Corp. 

(2) If the United States shall, as provided in section 14 of the act, 
take over the project or any part thereof covered by the license by con- 
demnation proceedings prior to the expiration of the license, the licensee, 
Niagara Mohawk Power Corp., shall be entitled to no larger compensa- 
tion by reason of such taking than if the present licensee, the Niagara 
Falls Power Co., were still the licensee, and such compensation shall not 
be increased by reason of such license transfer. 

(3) The amount of amortization reserves, if any, which the Niagara 
Falls Power Co. would have been required to establish and maintain for 
project No. 16 under the provisions of section 10 (d) of the act up to the 
effective date of the license transfer shall be established and main- 
tained by the Niagara Mohawk Power Corp. and shall neither be in- 
creased nor decreased by reason of such license transfer or amendment. 

(4) Approval of the transfer of the license for project No. 16 as re- 
quested shall not be construed as recognition by the Commission of any 
alleged water right claims referred to in paragraph 13 of said license or 
as any revision or modification of the Commission’s opinion of Novem- 
ber 17, 1947, reported in 6 F.P.C. 184. 

(C) This order shall not be construed as approval of the proposed trans- 
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fer of the license for project No. 16 unless all of the conditions of the ap- 
proval are accepted by the Niagara Falls Power Co. and by Niagara Mo- 
hawk Corp. within 30 days from the issuance of this order. 


Date of issuance: September 27, 1950. 


Order denying, without prejudice, application for order pursuant to section 
7 (a) of the Natural Gas Act, application for certificate of public 
convenience and necessity, and providing for further hearing 


Panhandle Eastern Pipe Line Co., City of Port Huron, 
City of Marysville, City of St. Clair, Mich. municipal corporations, 
Southeastern Michigan Gas Co.; Michigan Consolidated Gas Co., v. 
Panhandle Eastern Pipe Line Co. 


(Docket Nos. G-1116, G-1240, G-1317, G-1344 and G—1417, G—1152, 
G-1415, G-1379) 


September 26, 1950 


On June 8, 1950, Southeastern Michigan Gas Co. (Southeastern) filed an 
application (docketed as No. G-1415) seeking (1) an order under section 7 
(a) of the Natural Gas Act directing Panhandle Eastern Pipe Line Co. 
(Panhandle) to establish physical connection of its transportation facilities 
with facilities proposed to be constructed by Southeastern, and to sell to 
Southeastern natural gas for resale by Southeastern to consumers in the 
cities of Port Huron, Marysville, St. Clair,’ and the contiguous area in Mich- 
igan, and (2) a certificate of public convenience and necessity authorizing 
the construction and operation by Southeastern of a 12%-inch pipeline, ap- 
proximately 55 miles in length, extending from a point of connection with 
Panhandle’s existing 12-inch pipeline at or near Clawson, Mich., to Marys- 
ville, Mich., where it would connect with the existing system of Detroit Edi- 
son, which would be acquired by Southeastern. The Detroit Edison system 
now supplies manufactured gas to consumers in Macomb and St. Clair 
Counties, Mich., including the cities of Port Huron, Marysville, St. Clair, 
New Baltimore and Marine City and the villages of Algonac, New Haven, 
Armada, Memphis, Romeo and Richmond. Southeastern, upon acquisition of 
the Detroit Edison properties and obtaining the authorizations sought in 
docket No. G—1415 would convert the area to natural gas service. 

In an order issued July 138, 1950, the Commission directed that the pro- 
ceedings in docket Nos. G-1152 and G-1415 be consolidated for purposes of 
hearing with the proceedings in other dockets as set forth in the caption 
of the order, and that a public hearing be held, commencing on August 14, 
1950, on the issues presented in the consolidated proceedings, the presentation 
of evidence with respect thereto to follow the sequence set forth by the Com- 
mission in the order. 

Thereafter, by order issued July 31, 1950, the Commission modified the 


1 Earlier the cities of Port Huron, Marysville and St. Clair, Mich., on November 16, 1948, 
had filed an application at docket No. G—1152, in which the cities sought an order directing 
Panhandle to extend its transportation facilities, to establish physical connection with the 
facilities of the Detroit Edison Co. (Detroit Edison) and sell natural gas to Detroit Edison 
for resale and distribution within the cities. 
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July 13, 1950 order and directed that the public hearing scheduled to com- 
mence on August 14, 1950, be limited to the presentation of evidence with 
respect to the issues of: 

Whether the Commission should find it necessary or desirable in the 
public interest to grant the orders sought in docket No. G—1152 and in 
docket No. G—1415 or either of them, while the designed sales capacity 
of the Panhandle system approximates 550,000 M.c.f. per day. 

The order issued July 31, 1950, further directed that the hearing, insofar 
as it concerned other issues in the consolidated proceedings, be postponed un- 
til September 6, 1950. 

At the public hearing held between August 14 and 18, 1950, evidence was 
presented only with respect to Southeastern’s application, docket No. G—1415. 
Counsel for the cities of Port Huron, Marysville and St. Clair as applicants 
in docket No. G—1152, and for the same cities together with New Baltimore 
and Marine City and the villages of Algonac, New Haven, Armada, Memphis, 
Romeo and Richmond as intervenors in docket No. G—1415, stated on the 
record at the outset of the hearing that the primary purpose of evidence 
presented on behalf of the cities was to support Southeastern’s application, 
which, in effect, superseded the application in docket No. G—1152. 

From the evidence in the record it appears that Detroit Edison, looking 
to the sale of its gas system, invited bids for the properties and franchises. 
One of the present officers of Southeastern, Mr. C. A. Runyan, was the 
successful bidder. He submitted a base bid of $2,101,000 for the system. After 
a formal agreement had been entered into between Detroit Edison and Mr. 
Runyan covering the purchase of the property and franchises, Mr. Runyan 
assigned the contract to Southeastern. 


The pipeline which Southeastern proposes to construct, and for which it 
seeks a certificate of public convenience and necessity, would consist of ap- 
proximately 55 miles of 12% pipe extending from the point of connection 
with the facilities of Panhandle at or near Clawson, Mich., to Marysville, 
Mich., where the line would connect with the system to be acquired from 
Detroit Edison. Under Southeastern’s contemplated plan of operation the 
pipeline would have a maximum daily delivery capacity of 18,000 M.c.f. The 
cost of the pipeline, it is estimated, would be $1,402,632. Much emphasis was 
placed by Southeastern upon the alleged essentiality to national defense of 
having natural gas available to industries located in the area proposed to be 
served by it. Yet the record shows that the only service which Southeastern 
proposes to render to industry is to be on an interruptible basis. The largest 
portion of gas would be sold by Southeastern to residential and commercial 
space-heating customers. The record shows that if 5,000 M.c.f. per day of 
natural gas were to become available from Panhandle, Southeastern expects 
to add more than 1,000 new residential space-heating customers and 185 new 
commercial space-heating customers during the changeover period. After the 
attachment of such customers Southeastern’s peak-day demand during the 
first year of operation would be 4,988 M.c.f. with 4,110 M.c.f. thereof going 
for spaceheating and no gas to industry. 

Throughout the hearing, Southeastern, Panhandle and the cities contended 
that the Commission need at this time require only the delivery of 5000 M.c.f. 
of natural gas per day by Panhandle to Southeastern. This same position is 
reiterated by the parties in their briefs. It is obvious that this position is 
taken because of Panhandle’s answer to Southeastern’s application stating 
that it did not oppose supplying natural gas provided that the delivery of gas 
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is limited to a “maximum volume not to exceed, for the first year of service, 
5,000 M.c.f. per day.” Likewise opposition to Southeastern’s application by 
Michigan Gas Storage Co., which would have to compress Panhandle’s gas 
for delivery to Southeastern, was withdrawn on condition that the volume 
be limited to 5,000 M.c.f. per day. We are not convinced upon this record that 
Panhandle could deliver to Southeastern the 5000 M.c.f. per day requested for 
the first year of Southeastern’s operation without impairment of service to 
Panhandle’s existing customers. 

Furthermore, we cannot treat Southeastern’s application as covering a 
project designed to transport only 5,000 M.c.f. per day since Southeastern’s 
estimated market requirements in the fifth year of operation show a need for 
gas in excess of 15,000 M.c.f. per day and the entire economic feasibility of 
Southeastern’s project is dependent upon its getting increasingly larger 
volumes of gas during each of the first five years of operation. The peak day 
volumes which Southeastern estimates it will require for each of the first 
five years of operation are 4,988 M.c.f., 7,633 M.c.f. 10,289 M.c.f. 12,949 
M.c.f. and 15,642 M.c.f., respectively. Sales in substantially these amounts 
are necessary to make the project economically feasible. 

Southeastern’s witness testified that his .company would have to depend 
upon this Commission to make allotments to it in future proceedings to enable 
the company to meet growth in load in the territory proposed to be served. 
In other words, if we direct Panhandle to deliver a maximum of 5,000 M.c.f. 
per day during the first year of operation, we must, in effect, assure South- 
eastern that we will in future years, or in further proceedings, increase the 
volume up to a minimum of 15,642 M.c.f. to meet the estimated peak day de- 
mand in the fifth year. This we cannot do without consideration also of the 
needs of Panhandle’s existing customers and the capability of the Panhandle 
system to meet such needs. 


There are now in progress before the Gommission hearings in these con- 
solidated proceedings with respect to the equitable apportionment of natural 
gas from the Panhandle system, and among customers of the approximate 
total capacity which Panhandle will have available during the coming winter, 
and for the future when its capacity will have been increased by supplies 
from Trunkline Gas Co. It would be more timely and appropriate to consider 
the total requirements of Southeastern and other prospective customers when 
evidence is presented concerning the future requirements of all customers. 

For these reasons we will deny without prejudice to Southeastern the ap- 
plication for an order under section 7 (a) requiring now the delivery to it by 
Panhandle of 5,000 M.c.f. of natural gas per day, and will withhold action on 
its application for a certificate of public convenience and necessity under 
section 7 (c) of the Natural Gas Act. Southeastern may continue to partici- 
pate in the hearings in the consolidated proceedings for the purpose of show- 
ing that it should participate in the allocation among present and prospective 
customers of the volumes of gas which will become available by reason of the 
construction of the Trunkline Gas Co. facilities. The record which has been 
made by Southeastern with respect to its proposal shall remain open to be 
considered in connection with the future determination of its application for 
a certificate of public convenience and necessity and its right to share in the 
apportionment of Panhandle’s augmented gas supply. 

Because our action herein does not deny a certificate to Southeastern, it 
is proper that we should discuss briefly the proposed plan of financing so 
that the company may be informed of our views. To finance the cost of ac- 
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quiring the Detroit Edison properties, the construction of the pipeline and 
the conversion of the Southeastern Michigan communities to the use of nat- 
ural gas, Southeastern proposes to issue securities in the total amount of 
$5,110,000, as follows: 

1. $3,300,000 of 4 percent first mortgage bonds, 

2. $500,000 of 4%4 percent debentures, 

3. $500,000 of cumulative preferred stock with a dividend rate of $6 per 
$100 share, 

4, 81,000 shares of $10 par value common stock. 

No part of the over-all financing program can be segregated so as to apply 
to a particular part of the integrated transactions. All of the securities 
would be placed privately. 

The record shows that the $810,000 of common stock is to be issued to Mr. 
Runyan and his associates — the promoters of the undertaking — who will 
have made a cash contribution to the undertaking of only $60,000, upon com- 
pletion of all the transactions hereinbefore referred to.” 

We are of the opinion that the plan of financing should require the in- 
vestment of additional equity capital. 

Wherefore, in view of the foregoing, the Commission further finds: 

(1) There is a need for gas service in the area proposed to be served 
by Southeastern in excess of the production capacity of existing manu- 
factured gas facilities presently being utilized to serve the area. 

(2) The conversion of the territory proposed to be served by Southeastern 
from manufactured gas to natural gas would result in economies to the ul- 
timate users of gas service. 


(3) Southeastern has not shown that it can render adequate service to 


domestic, commercial and industrial consumers in the area proposed to be 
served out of the limited volume of natural gas which would be available to 
it. 


(4) The proposed project is not economically feasible unless natural gas 
in volumes ranging up to 15,000 M.c.f. per day is available to Southeastern 
and there is no showing on the record that Panhandle can furnish that vol- 
ume of gas to Southeastern without impairing adequate service to its exist- 
ing customers. 


(5) Evidence adduced at further hearings in these consolidated proceed- 
ings may show that Panhandle can furnish to Southeastern sufficient natural 
gas to permit economically feasible operation of the proposed facilities. 

(6) At this time, it is not in the public interest for the Commission to 
require Panhandle to sell and deliver natural gas to Southeastern. 


(7) The application of Southeastern under section 7 (a) of the Natural 
Gas Act should be denied without prejudice. 


(8) Proceedings upon the application of Southeastern for a certificate 
of public convenience and necessity should be reopened for further hearing 
during these consolidated proceedings. 

The Commission orders: 

(A) The application of Southeastern Michigan Gas Co. for an order under 
section 7 (a) of the Natural Gas Act requiring the delivery of natural gas 


2 Under the option agreement between Mr. Runyan and Detroit Edison (which agreement has 
been assigned to Southeastern) there has been paid to Detroit Edison $100,000 of the base bid 
price of $2,101,000. Under such agreement the closing date for completion of the transaction 
is October 31, 1950. 
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by Panhandle Eastern Pipe Line Co. to Southeastern at the present time, be 


and the same hereby is denied without prejudice. 


(B) Southeastern may continue to participate in the hearings in the con- 
solidated proceedings for the purpose of showing that it should participate in 
the allocation among present and prospective customers of the volume of gas 
which will become available by reason of the construction of facilities by 
Trunkline Gas Co. heretofore authorized in docket No. G-882. 

(C) The record which has been made by Southeastern with respect to its 
proposal shall remain open. to be considered in connection with the future 
determination of Southeastern’s application for a certificate of public con- 
venience and necessity and its right to share in the apportionment of Pan- 


handle’s augmented gas supply. 


Date of issuance: September 27, 1950. 


Findings and order issuing a certificate of public convenience and necessity 


On July 31, 1950, Texas Gas Transmission Corp. (applicant) filed an ap- 
plication for a certificate of public convenien¢e and necessity pursuant to 


7 


section 7 of the Natural Gas Act, as amended, authorizing the construction 


Texas Gas Transmission Corp. 
(Docket No. G—1452) 


September 26, 1950 



















and operation of a sales meter station on its main line system at a point in | 


Ross Township, Butler County, Ohio, near the town of Venice, Ohio, another 
sales meter station on its main line system in Clear Creek Township, Warren 
County, Ohio, near station No. 16 of Texas Eastern Transmission Corp., and 
at the same point a sales lateral line approximately 1050 feet in length ex- 
tending from the main 26-inch pipeline of applicant to said sales meter sta- 
tion, thence connecting with the pipe-line facilities of the Ohio Fuel Gas 


ar mot ee 


Co., and the sale of up to 5,000 M.c.f. of natural gas per day to the Ohio | 


Fuel Gas Co. 


Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 20, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The total estimated cost of the construction of the proposed facilities is 
$32,080.89, which is to be financed from cash on hand, and delivery of the 
5,000 M.c.f. of natural gas per day in accordance with the contract is ex- 


pected to begin on or about November 1, 1950. 
The Commission finds: 


(1) Applicant, Texas Gas Transmission Corp., is a Delaware corporation 
having its principal place of business at Owensboro, Ky., and its owns and 
operates, among other facilities, a natural-gas transmission pipe-line system 
located in the States of Texas, Louisiana, Arkansas, Mississippi, Tennessee, 
Kentucky, Illinois, Indiana and Ohio. By such operations, applicant is en- 
gaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order 


of March 30, 1948, docket No. G-855, 7 F.P.C. 213. 
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(2) The new facilities hereinbefore described are proposed to be used in 
the transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing 
pipe-line system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of 


‘the Natural Gas Act, as amended. 


(3) Applicant is able and willing properly to do the acts and perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described all as more fully described in the application, in these 
proceedings, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant contjnues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: September 27, 1950. 


Order allowing rate schedule to take effect 
Delaware Power & Light Co. 
September 26, 1950 


Delaware Power & Light Co., by application filed August 22, 1950, re- 
quests that the rate schedule embodied in the agreement between it and 
Delaware Electric Co-Operative, Inc., designated F.P.C. No. 20, superseding 
rate schedule F.P.C. No. 15, and effecting a reduction in rates and charges be 
allowed to take effect with billings on and after September 30, 1950. 

The agreement referred to above, contains the following tax adjustment 
provision: 

In addition to the rates and charges stated above, there shall be added 
a pro rata share of any new or additional tax imposed upon the com- 
pany subsequent to March 1, 1950, by any governmental authority by 
reason of the service rendered under this rate. 
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The tax adjustment provision quoted above provides for future adjust- 
ments in the schedule of rates and charges which are made effective by this 
order based upon the incidence of taxes described in said provision. If, pur- 
suant to such adjustment provision, any change is made in the effective rates 
and charges, it will constitute a change within the meaning of section 205 (d) 
of the Federal Power Act and section 35.3 (c) of the Commission’s codifica-° 
tion and reissuance of its rules, effective January 1, 1948, requiring that 
changes in rates be filed with the Commission and posted not less than 30 
days prior to the proposed effective date thereof. 

The Commission orders: 

(A) The aforesaid designated rate schedule F.P.C. No. 20 of Delaware 
Power & Light Co. be and it hereby is allowed to take effect with billings 
on and after September 30, 1950. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 
(c) of the Commission’s codification and reissuance of its rules effective 
January 1, 1948; nor shall it be construed as constituting approval by this 
Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rate provided for in the 
rate schedule embodied in the contract, as above designated, nor shall this 
order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate. 


(D) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 


Date of issuance: September 28, 1950. 


Order allowing supplemental rate schedule to take effect 
The Narragansett Electric Co. 
September 26, 1950 


The Narragansett Electric Co. by application filed August 21, 1950, re- 
quests that the revised schedule of rates and charges for service to the 
Mystic Power Co. designated supplement No. 1 to rate schedule F.P.C. No. 8, 
superseding and effecting a reduction in the schedule of rates and charges 
heretofore provided in F.P.C. No. 8 be allowed to take effect as of February 
1, 1944. 

The revised schedule of rates and charges referred to above contains the 
following tax adjustment provision: 

If the company shall, after the effective date hereof, be required to 
pay any form of taxes not in effect prior to such date, then the amount 
otherwise payable under this rate shall automatically be increased by 
an amount sufficient to cover such taxes. 

The tax adjustment provision quoted above provides for future adjust- 
ments in the schedule of rates and charges which are made effective by this 
order based upon the incidence of taxes described in said provision. If, pur- 
suant to such adjustment provision, any change is made in the effective rates 
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and charges, it will constitute a change within the meaning of section 205 
(d) of the Federal Power Act and section 35.3 (c) of the Commission’s codi- 
fication and reissuance of its rules, effective January 1, 1948, requiring that 
changes in rates be filed with the Commission and posted not less than 30 
days prior to the proposed effective date thereof. 

The Commission orders: 

(A) The aforesaid designated supplement No. 1 to rate schedule F.P.C. 
No. 8 of the Narragansett Electric Co. be and it hereby is allowed to take 
effect as of February 1, 1944. 


(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 


(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) 
of the Commission’s codification and reissuance of its rules effective January 
1, 1948; nor shall it be construed as constituting approval by this Commis- 
sion of any service, rate, charge, classification, or any rule, regulation, con- 
tract, or practice affecting such service or rate provided for in the rate 
schedule embodied in the contract, as above designated, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation af- 
fecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been made or may hereafter -be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 


Date of issuance: September 28, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
MidSouth Gas Co. and Arkansas Power & Light Co. 
(Docket No. G-1444) 
September 29, 1950 


On July 19, 1950, MidSouth Gas Co. (MidSouth) and Arkansas Power & 
Light Co. (Arkansas Power) filed with the Commission a joint application, 
as supplemented by letters of August 22, September 1, and September 21, 
1950 and attachments thereto, for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, author- 
izing MidSouth to acquire and operate the existing gas system of Arkansas 
Power in the counties of Lawrence, Craighead, Independence, Jackson, White, 
Ashley, Chicot, and Desha, Ark. 

Simultaneously with the filing of its application in this docket, MidSouth 
filed another application in docket No. G—1445, in which it seeks authority 
to construct and operate gas transmission facilities for the purpose of sup- 
plying additional Arkansas communities with natural gas which it proposes 
to purchase from Texas Gas Transmission Corp. and Mississippi River Fuel 
Corp. 

No protests or petitions to intervene have been filed, and pursuant to due 
notice, a public hearing was held in Washington, D. C., on September 26, 
1950, respecting the matters involved and the issues presented by the appli- 
cation. 
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The record shows that the acquisition and operation proposed will be the 
first step in a larger more extensive system, by means of which MidSouth 
would initially transport gas to those customers and communities presently 
receiving gas from Arkansas Power, and at a later date to additional com- 
munities and customers not now receiving such service, all as is more fully 
set forth in the application in docket No. G—1445. 

The proposed acquisition and operation are to be financed through the sale 
of first mortgage bonds in an amount up to 70 percent of the required capital, 
with the remainder of the necessary funds to be obtained through the sale 
of common stock. 


The contemplated purchase price for the proportions of Arkansas Power 
will be their depreciated book cost of $1,942,817.94. Although the properties 
of that company which MidSouth seeks to acquire are some 20 to 25 years 
old, the book reseyve presently recorded and reflected in the purchase price 
approximates only 15 percent. If the composite rate of depreciation followed 
by Arkansas Power for 1949 is applied to the pertinent plant balances for 
the years 1926 to 1943, after giving effect to retirements, the indicated de- 
preciation reserve requirement is ~$360,292,.as compared with the recorded 
reserve balance at December 31, 1943, of $132,169. On such a basis, the in- 
dicated deficiency is $228,123. If, on the other hand, the amount of depreci- 
ation reserve used by Arkansas Power for Federal income tax purposes at 
December 31, 1949 is applied, the book reserve is shown to be deficient by a 
similar amount of $240,118. : 

MidSouth having indicated its intention and willingness to record the 
proper depreciation reserve requirement, and in view of the apparent defi- 
ciency in this respect, it appears appropriate in the public interest that Mid- 
South, when it submits its proposed accounting in accordance with the 
Commission’s Uniform System of Accounts, be required to record the appro- 
priate reserve requirement and dispose of any resulting amount classifiable 
in account 100.5, gas plant acquisition adjustments, by amortization over a 
period of five years beginning with the year 1951 by equal annual charges 
to account 537, miscellaneous amortization. 

The Commission further finds: 

(1) MidSouth Gas Co. is an Arkansas corporation having its principal 
place of business in Little Rock, Ark., and, upon acquisition of the facilities 
as hereinafter authorized, will own and operate facilities by means of which 
it will be engaged in the transportation of natural gas in interstate commerce 
subject to the jurisdiction of the Commission, and will, therefore, be a 
“natural-gas company” within the meaning of the Natural Gas Act. 


(2) MidSouth proposes to use some of the facilities hereinbefore described 
in the transportation of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of its pipe-line system, and 
the acquisition and operation thereof by MidSouth are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) MidSouth’s authority to transport natural gas in interstate commerce 
subject to the jurisdiction of the Commission under the terms of this certifi- 
cate should be limited to the transportation of such gas for service to the 
communities indicated in exhibit B to its application, such communities being 
identified in paragraph (C) of our order entered herein. 

(4) MidSouth’s authority to receive natural gas from Texas Gas Trans- 
mission Corp. and Mississippi River Fuel Corp. and to transport same in 
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interstate commerce subject to the jurisdiction of the Commission should 
be limited to that necessary to render the service indicated in (3) above. 

(5) MidSouth is able and willing properly to do the acts and perform 
the service proposed and as authorized herein, and to conform to the provi- 
sions of the Natural Gas Act, as amended, and the requirements, rules, and 
regulations of the Commission thereunder. 

(6) The acquisition and operation by MidSouth of the facilities described 
in the application, as supplemented, are required by the present and future 
public convenience and necessity, and an order should issue granting a cer- 
tificate of public convenience and necessity subject to the conditions specifi- 
cally set forth herein. 

(7) The present and future public convenience and necessity permit the 
abandonment by Arkansas Power through sale to MidSouth of such of the 
facilities described in the application as are used for the transportation of 
natural gas in interstate commerce and the service rendered by means of 
such facilities. 

(8) Applicants having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 


The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing MidSouth to acquire and operate the facilities 
hereinbefore described all as more fully described in the application, as 


supplemented, in these proceedings to the extent that they are used or to be 
used for the transportation of natural gas as herein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) The authorization contained herein shall not entitle MidSouth to 
transport natural gas in interstate commerce subject to the jurisdiction of 
the Commission except for service to the 23 communities identified in para- 
graph (C) of this order. . 

(C) MidSouth’s authority to transport natural gas in interstate commerce 
subject to the jurisdiction of the Commission under the terms of this order 
is specifically limited to such transportation as may be necessary to render 
service to the following Arkansas communities: 


Searcy Newark Nettleton Parkdale 
Kensett Newport Alicia Eudora 
Judsonia Diaz Hoxie Lake Village 
Bald Knob Tuckerman Walnut Ridge Dermott 
Bradford Swifton College City McGehee 
Batesville Jonesboro Wilmot 


(D) MidSouth shall report to the Commission in writing and under oath 
the date of the acquisition of the facilities hereinbefore described, together 
with the date of commencement of operation as herein authorized. 

(E) This certificate is not transferable and shall be effective only so long 
as MidSouth continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(F) The authority herein contained shall expire on April 1, 1951 unless 
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MidSouth shall, by that date, have acquired and commenced operation of the 
facilities hereinbefore described in accordance with the terms and conditions 
of this order. 

(G) Arkansas Power is hereby authorized to abandon by sale to Mid: 
South such of the facilities described in the application as are used for the 
transportation of natural gas in interstate commerce and the service rend- 
ered by means of such facilities. 


Date of issuance: September 29, 1950. 


Order amending orders issuing certificates of public convenience 
and necessity 


Alabama-Tennessee Natural Gas Co. 
(Docket Nos. G—585 and G—1271) 
September 29, 1950 


On August 14, 1950 Alabama-Tennessee Natural Gas Co. (Alabama- 
Tennessee) filed in docket Nos. G-585 and G-1271, pursuant to the Natural 
Gas Act, as amended, a petition for amendment of the Commission’s order 
entered July 1, 1948 in docket No. G—585, as amended by an order dated 
November 22, 1949, and for amendment of the order entered November 22, 
1949 in docket No. G—1271, issuing certificates of public convenience and 
necessity pursuant to section 7 of that act, authorizing Alabama-Tennessee 
to construct and operate the natural gas transmission pipe-line facilities 
covered by the second amended and supplemental application filed on No- 
vember 18, 1947 in docket No. G—585 and the application filed on September 
1, 1949, as supplemented on September 20 and October 3, 1949, in docket No. 
G-1271, for the transportation and sale of natural gas in interstate com- 
merce, all as therein more fully described, subject to the conditions contained 
in the said orders. : 

Authorized facilities—The natural-gas pipe-line facilities, for which cer- 
tificate authorizations have heretofore been granted herein by the Commission 
to Alabama-Tennessee, in addition to certain measuring and-metering station 
facilities, consist principally of a main transmission pipeline, approximately 
140 miles in length, interconnecting with the main interstate natural-gas pipe- 
line facilities of Tennessee Gas Transmission Co. (TGT) near Selmer, Tenn., 
and extending southeasterly, passing north of Corinth and south of Iuka, 
Miss., to near Muscle Shoals, Ala., thence easterly to Decatur, Ala., and 
thence northeasterly to Huntsville, Ala., and include also some 43 miles of 
various lateral pipelines for selling natural gas for resale in not only the 
aforementioned cities and communities, but also Margerum, Cherokee, Tus- 
cumbia, Sheffield, Florence, Leighton, Town Creek, Courtland, Wheeler, Hills- 
boro, Albany, Trinity, Hartselle, Athens, and Madison, Ala, and for selling 
natural gas to the Tennessee Valley Authority (TVA), Reynolds Alloys 
Co. (Reynolds), and the Wolverine Tube Division of the Calumet & Hecla 
Consolidated Copper Co. (Wolverine). The facilities authorized may be de- 
scribed as follows. 

I. Main pipeline—Approximately 140 miles in length, as follows: 

(a) Selmer-Muscle Shoals section—Approximately 75 miles of 10%- 
inch diameter main transmission pipeline, interconnecting with TGT’s 
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main pipeline facilities near Selmer, Tenn., and extending southeasterly 
to near Muscle Shoals, Ala. 

(b) Muscle Shoals-Decatur section—Approximately 35.5 miles of 8%- 
inch diameter main transmission pipeline extending from Muscle Shoals 
easterly to Decatur, Ala. 

(c) Decatur-Huntsville section.—Approximately 26.5 miles of 65¢-inch 
diameter main transmission pipeline extending from Decatur north- 
easterly to Huntsville, Ala. 

(d) Tennessee River crossing—Two 65-inch diameter pipelines, 
each 2.5 miles in length, across the Tennessee River, near Decatur, Ala. 

Il. Lateral pipelines —An aggregate of about 43 miles of lateral lines, as 
follows: 

(a) Muscle Shoals (TVA and Reynolds) lateral lines.—Approximately 
2.7 miles of 10%-inch, and 3.8 miles of 8%-inch (2.1 miles of steel and 
1.7 miles of aluminum pipe), diameter pipelines near Muscle Shoals, 
Ala., for serving TVA and Reynolds. 

(b) Tri-Cities lateral line.—Approximately 3.1 miles of 4%-inch di- 
ameter pipeline for serving the Tri-Cities of Florence, Sheffield and 
Tuscumbia, Ala. 

(c) Decatur-lateral line.—Approximately 1.03 miles of 4%-inch di- 
ameter pipeline for serving Decatur, Ala. 

(d) Hartselle-Wolverine lateral lines.—Approximately 6.5 miles of 
41-inch diameter pipeline, with two branch lines, one of about 8.7 miles 
of 34-inch diameter pipeline for serving Hartselle, Ala., and the other 
of about 2.74 miles of 444-inch diameter pipeline for serving Wolverine, 
located at the southeastern edge of Decatur, Ala. 

(e) Athens lateral line—Approximately 10.7 miles of 3%-inch di- 
ameter pipeline for serving Athens, Ala. 

(f) Corinth and other laterals——Approximately 3.7 miles of 3%-inch 
diameter pipeline for connecting and serving Corinth and Iuka, Miss., 
Selmer, Tenn., and Margerum, Cherokee, Leighton, Town Creek, Court- 
land, Wheeler, Hillsboro, Trinity, Albany and Madison, Ala. 


Changes in facilities—By the aforesaid petition for amendment filed on 
August 14, 1950, Alabama-Tennessee seeks authorization to make the follow- 
ing changes in the natural gas pipe-line facilities which it has been au- 
thorized previously to construct and operate: 

III. Main pipeline—In lieu of the approximately 140-mile main pipeline 
heretofore authorized, to construct and operate about 133 miles of main line 
as follows: 

(a) Selmer-Muscle Shoals section.—To construct and operate approxi- 
mately 76 miles of 10%-inch diameter main transmission pipeline, inter- 
connecting with TGT’s main pipeline facilities near Selmar, Tenn. and 
extending southeasterly to near Muscle Shoals, Ala., in lieu of the 75 
miles of such pipeline hereinbefore referred to and described in para- 
graph I (a) above. 

(b) Muscle Shoals-Decatur-Huntsville sections—In lieu of the 62 
miles of main transmission pipeline (35.5 miles of 85-inch and 26.5 
miles of 65-inch diameter pipe) hereinbefore referred to and described 
in paragraphs I (b) and (c) above, to construct and operate 57.47 miles 
of main pipeline consisting of 35.64 miles of 85-inch diameter of pipe 
extending from Muscle Shoals easterly to a crossing of the Tennessee 
River, near Decatur, Ala., and 3.12 miles of 85-inch and 18.71 miles of 
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65s-inch diameter pipe extending thence northeasterly to Huntsville, 
Ala., exclusive of the said Tennessee River crossing facilities. 

(c) Tennessee River crossing.—To construct and operate two 65-inch 
diameter pipelines, each 2.37 miles in length, across the Tennessee River, 
near Decatur, Ala, in lieu of the 2.5-mile lines hereinbefore referred to 
and described in paragraph I (d) above. 

IV. Lateral pipelines—In lieu of the approximately 43 miles of lateral 
lines heretofore authorized, to construct and operate about 41 miles of such 
lines, as follows: 

(a) Muscle Shoals (Tri-Cities, TVA and Reynolds) lateral lines.— 
In lieu of the lateral lines hereinbefore referred to and described in 
paragraphs II (a) and (b) above, to construct and operate approxi- 
mately 0.27 of a mile of 10%-inch diameter pipe-line, with three branch 
lines, namely: (1) about 1.8 miles of 85-inch diameter (aluminum) 
pipeline to serve Reynolds; (2) about 2.0 miles of 85-inch diamever 
pipeline to serve TVA; and (3) about 4.63 miles of 65-inch diameter 
pipeline to serve Florence and Sheffield. Tuscumbia proposes to con- 
nect its facilities directly with Alabama-Tennessee’s 10%-inch main 
pipeline. 

(b) Decatur-Wolverine-Hartselle lateral line——In lieu of the two 
lateral pipelines hereinbefore referred to and described in paragraphs 
II (c) and (d) above, to construct and operate a single lateral pipeline 
consisting of 4.13 miles of 65s-inch, and 13.03 miles of 34-inch, diameter 
pipe to serve Hartselle and Decatur, Ala., including in the Decatur ser- 
vice gas for resale by that city to Wolverine. 

(c) Athens lateral line—To construct and operate 8.91 miles of 3%- 
inch diameter pipeline to serve Athens, in lieu of the line hereinbefore 
referred to and described in paragraph II (e) above. 

(d) Corinth and other laterals—No change from paragraph II (f) 
above. 


Alabama-Tennessee represents in its August 14, 1950, petition that the 
proposed changes in its pipe-line facilities are in part necessary to avoid 
crossing an airport and a swamp near Muscle Shoals, and to cross the Ten- 
nessee River at a different location in order to be clear of an area selected 
by TVA for the development of industrial sites and docks. Alabama-Tennes- 
see requests authorization to increase in length the 85-inch diameter portion 
of its main pipeline for the asserted reason that that diameter pipe, in con- 
trast with the 65-inch size, is available to it, and also, for the reason that 
the larger pipe will provide the company with additional line storage at an 
advantageous point on its system. According to Alabama-Tennessee, the 
proposed changes will result in a reduction of about $45,000 in its estimated 
transmission plant investment. The changes in facilities proposed apparent- 
ly will have no substantial effect upon Alabama-Tennessee’s previously au- 
thorized system capacity of about 35,500 M.c.f. of natural gas per day; it 
would appear, however, reasonably to be expected that the changes will af- 
ford greater system flexibility in deliveries to customers, and possibly will 
provide, depending upon operating conditions, some increase in delivery 
capacity. 

Said petition for amendment as filed on August 14, 1950, was served on 
all parties to the above-entitled proceedings on August 22, 1950, with the 
request that answers thereto be submitted within ten days. No answer, pro- 
test, or request to be heard has been filed. 











APPENDIX—ORDERS 1123 


Official notice is taken of the Commission’s various findings and orders 
heretofore entered in these proceedings, and upon consideration of the fore- 
going and the evidence of record, the Commission finds: 

It is in the public interest and it is appropriate for carrying out the pro- 
visions of the Natural Gas Act, as amended, that the aforesaid order dated 
July 1, 1948, as amended, and the said order dated November 22, 1949, issuing 
certificates of public convenience and necessity herein, be amended as here- 
inafter ordered. 

The Commission orders: 

(A) The aforesaid order dated July 1, 1948, as amended, and the said 
order dated November 22, 1949, issuing certificates of public convenience 
and necessity herein, be and the same are hereby amended to authorize the 
construction and operation of the natural gas transmission pipeline facilities 
hereinbefore referred to and described in paragraphs I (a) through (d) 
and II (a) through (f), changed as hereinbefore referred to and described 
in paragraphs III (a) through (c) and IV (a) through (d), all as more fully 
described in the applications as amended and supplemented herein, and in the 
petition for amendment as filed on August 14, 1950, for the transporta- 
tion and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, subject to the terms and conditions of the aforesaid 
order dated July 1, 1948, as amended, and the order dated November 22, 1949, 
and also subject to the terms and conditions of the Commission’s order en- 
tered on June 15, 1950 in docket No. G—585. 

(B) Nothing contained herein shall be construed as in any manner chang- 
ing or affecting the aforesaid order entered June 15, 1950 in docket No. 
G-585. 

(C) This order is without prejudice to any further findings or orders 
which have been or may hereafter be made by this Commission in these or 
any other proceedings now pending or hereinafter instituted by or against 
Alabama-Tennessee Natural Gas Co. 


Date of issuance: October 2, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Delta Natural Gas Co. 
(Docket No. G—1422) 
September 29, 1950 


On June 19, 1950, Delta Natural Gas Co. (applicant), filed an applica- 
tion for a certificate of public convenience and necessity pursuant to section 
7 (c) of the Natural Gas Act, as amended, authorizing the construction and 
operation of (A) approximately 38,500 feet of 3-inch natural-gas trans- 
mission pipeline extending from a point of connection on Central Kentucky 
Natural Gas Co.’s transmission line “E-14” in Montgomery County to 
Owingsville, Bath County, Ky., together with appurtenant facilities, and 
(B) approximately 8,400 feet of 2-inch natural-gas transmission pipeline 
extending from a point of connection on Central Kentucky Natural Gas 
Co.’s transmission line ““E-10” in Menifee County, Ky., to Frenchburg, Ky., 
together with appurtenant facilities; and by amendment filed June 28, 1950, 
requested an order under section 7 (a) of the Natural Gas Act, as amended, 
956512—52——75 







































































1124 FEDERAL POWER COMMISSION 





directing Central Kentucky Natural Gas Co. (Central Kentucky) to establish 
physical connection of its facilities and sell and deliver such reasonable 
quantities of natural gas to applicant as may be required to operate its 
feeder transmission and distribution systems. 

Temporary authorization to construct and operate the requested facilities 
was granted by the Commission on August 22, 1950. 

On August 22, 1950, the Commission granted applicant’s request for an 
order directing Central Kentucky Natural Gas Co. to connect its facilities 
with those of the applicant and to deliver and sell natural gas to applicant 
for resale in Owingsville and Frenchburg, Ky. 

Pursuant to due notice a public hearing was held in Washington, D. C., 
on September 28, 1950, respecting the matters involved and the issues pre- 
sented by the application. No protest to the application has been received. 


Annual and peak-day requirements of the two cities for 1951 and 1955 
are estimated to be as follows: 








° | 5,924 y 
| 52,859 13,329 | 66,188 

Peak day: } | 
1951 | 237 30 | 267 
1955 | 411 | 90 | 501 


| | 

The Public Service Commission of Kentucky on July 19, 1950, authorized 
applicant to construct and operate local distribution facilities in Owingsville 
and Frenchburg, Ky., and approved the issuance and sale by it of: 5000 
shares of $10 par common voting stock at $20 per share; 5000 shares of $10 
par value preferred stock at not less than par value and 400 first mortgage 
bonds, series A, 5% percent, $100 par value, due in 1975. From the sale of 
2000 shares of common stock, 5000 shares of preferred stock, and the 400 
first mortgage bonds, applicant expects to realize $130,000 to cover the 
capital cost of the project estimated at $130,000 (inclusive of $82,000 for 
mains, $15,000 for meters and regulator equipment and $5,753 for working 
capital). Income statements, balance sheets and cash flow statements indicate 
the proposed plan of financing to be feasible. 

The estimated over-all capital cost of the project is $130,000, which in- 
cludes $82,000 for pipelines (transmission and distribution), $15,000 for 
meters and regulator equipment, and $5,753 for working capital. Applicant 
proposes to finance the construction of the project by the sale of stock and 
the issuance of bonds in accordance with the above-mentioned plan proposed 
to and approved by the Public Service Commission of Kentucky. 

The Commission finds: 

(1) Applicant, a Kentucky corporation with its principal office at Stanton, 
Ky., upon completion of the facilities herein proposed to be constructed and 
operated in Kentucky, for the transportation of natural gas having its origin 
in states other than Kentucky from points on the transmission pipeline sys- 
tem of Central Kentucky Natural Gas Co. (a “natural-gas company’’) to the 
respective city gates of Owingsville and Frenchburg, Ky., will be engaged in 
the transportation of natural gas in interstate commerce subject to the juris- 
diction of the Commission, and will be therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as amended. 
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(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce subject to ‘the juris- 
diction of the Commission, and the construction and operation thereof by 
applicant are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation of natural gas as therein set forth, sub- 
ject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable, and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 2, 1950. 
Supplemental order authorizing issuance of securities 
Florida Power Corp. 
(Docket No. E-6308) 


October 2, 1950 














By order dated September 12, 1950, Florida Power Corp. (applicant), was 

authorized to issue and sell through competitive bidding 40,000 shares of 

cumulative preferred stock, par value $100 per share, subject to the pro- 

visions, among other things, set forth in paragraph (B) of said order reading 

as follows: 

(B) The proposed issuance and sale at competitive bidding shall not be 
consummated until: 

(i) Applicant shall have amended its application pursuant to the re- 

' quirements of section 34.2 (k) (3) of the Commission’s rules relating 

to compliance with competitive bidding requirements and section 34.2 

(k) (4) of the rules, relating to affiliation, and shall have either filed 
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such amendments or shall have mailed them and advised the Commission 
by telephone and telegraph as contemplated by section 34.9 of the rules. 

(ii) The Commission shall have approved the dividend rate, the price 
to be received by applicant, and the initial public offering price, if any, 
of such stock by a further order. 

Applicant on October 2, 1950, filed certain data pursuant to the require- 
ments of the order of September 12, 1950, setting forth that it proposes to 
accept as representing the lowest annual cost of money to it, the bid of 
Kidder, Peabody & Co. and Merrill Lynch, Pierce, Fenner & Beane to pur- 
chase the cumulative preferred stock at a price of $100.601 per share and a 
dividend rate of 4.60 percent. The initial offering price to the public by the 
successful bidder will be $102.25 per share. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of para- 
graph (B) of the order of September 12, 1950, and under the bid it proposes 
to accept, the price to be paid to the applicant, the dividend rate and the 
initial offering price to the public are reasonable. 

(2) The proposed issue of cumulative preferred stock as hereinafter au- 
thorized and approved will be for a lawful object, within the corporate 
powers of the applicant and compatible with the public interest, which is 
appropriate for and consistent with the proper performance by the applicant 
of service as a public utility and which will not impair its ability to perform 
that service, and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant, the dividend rate and the initial 
offering price to the public for the cumulative preferred stock proposed to be 
issued under the bid referred to above, are approved as reasonable. 

(B) The proposed issuance of the cumulative preferred stock, referred to 
above, upon the terms and conditions and for the purposes specified in the 
application as amended and supplemented by the data, referred to above, be 
and the same hereby is authorized and approved, subject only to the provi- 


sions of paragraphs (C), (D) and (E) of the Commission’s order of Sep- 
tember 12, 1950. 


Date of issuance: October 3, 1950. 











Order making effective increased rates and charges upon furnishing of bond 
E] Paso Natural Gas Co. 
(Docket No. G—-1380) 
October 3, 1950 


On March 16, 1950, El Paso Natural Gas Co. (El Paso) filed with the 
Commission first revised sheet No. 22 to its F.P.C. gas tariff to take effect as 
of May 1, 1950, proposing changes in its rate schedule G-1 applicable to the 
sale of natural gas to Southern California Gas Co. and Southern Counties 
Gas Co. of California for resale for ultimate public consumption. The pro- 
posed changes provide for an increase in the monthly demand charge per 
M.c.f. from the presently effective rate of $1.25 to a proposed rate of $1.48, 
and an increase in the commodity charge per M.c.f. from the presently effec- 
tive rate of 10 cents to a proposed rate of 11 cents. The proposed increase 
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amounts to approximately $2,465,000 annually, or 12 percent, based on antici- 
pated sales for the 12-month period ending April 30, 1951. 

Section 4 (e) of the Natural Gas Act provides that whenever a new rate 
schedule is filed, the Commission shall have authority to enter upon a hearing 
concerning the lawfulness of the same; and that pending such hearing and 
the decision thereon, the Commission may suspend the operation of the new 
rate schedule, “but not for a longer period than five months beyond the time 
when it would otherwise go into effect.” Said section further provides: 

If the proceeding has not been concluded and an order made at the 
expiration of the suspension period, on motion of the natural-gas com- 
pany making the filing, the proposed change of rate, charge, classifica- 
tion, or service shall go into effect. Where increased rates or charges 
are thus made effective, the Commission may, by order, require the 
natural-gas company to furnish a bond, to be approved by the Commis- 
sion, to refund any amounts ordered by the Commission, to keep ac- 
curate accounts in detail of all amounts received by reason of such 
increase, specifying by whom and in whose behalf such amounts were 
paid, and, upon completion of the hearing and decision, to order such 
natural-gas company to refund, with interest, the portion of such in- 
creased rates or charges by its decision found not justified. 

On April 24, 1950, pending hearing and the Commission’s decision upon 
the question of the lawfulness of the rates proposed by El Paso, the Com- 
mission issued an order suspending the operation of the aforementioned 
revised tariff sheet until October 1, 1950, and until such further time there- 
after as such revised tariff sheet should be made effective in the manner 
prescribed by the Natural Gas Act. 

On September 20, 1950, El Paso, pursuant to the provisions of section 4 
(e) of the Natural Gas Act, filed a motion proposing that the changes in 
rates go into effect as of October 1, 1950. 

The Commission orders: 

(A) El Paso Natural Gas Co. shall forthwith execute a bond in the sum 
of $250,000 satisfactory to the Commission, conditioned upon El] Paso re- 
funding, subject to the terms and conditions of this order, any amounts 
ordered by the Commission; and shall within 15 days from the date hereof 
deliver the same to the Commission. 

(B) Upon compliance by El] Paso with the requirements of paragraph 
(A) hereof, and upon approval of such bond, evidenced by a letter addressed 
to El Paso by the secretary of the Commission notifying El Paso that the 
same has been approved, the rates, charges, and classifications set forth in 
the aforesaid first revised sheet No. 22 to the F.P.C. gas tariff shall become 
effective as of October 1, 1950, subject to the further order of the Commis- 
sion in this proceeding. 

(C) El Paso shall keep accurate accounts of all amounts received by rea- 
son of such increased rates and charges for each billing period, and shall 
report the same to the Commission, in writing, monthly. 

(D) If the Commission shall, upon the conclusion of this proceeding, find 
any portion of the increased rates or charges to be not justified, E] Paso 
shall refund such portion to those entitled thereto, together with interest 
thereon at the rate of 6 percent per annum, from the date of payment there- 
of to El Paso. El Paso shall bear all costs of refunding. 


Date of issuance: October 3, 1950. 
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Supplementing order authorizing issuance of securities 
Sierra Pacific Power Co. 
(Docket No. E-6309) 


October 3, 1950 














































By order dated September 22, 1950, Sierra Pacific Power Co. (applicant) 
was authorized to issue and sell through competitive bidding $2,500,000 of 
debentures to be dated as of October 1, 1950, and to mature October 1, 1975. 
In addition, applicant was authorized to issue 24,716 shares of its $15 par 
value common stock to the holders of its preferred stock and common stock 
pursuant to preemptive rights, the offer to be on the pro rata basis of one 
such additional common stock for each 6 shares of preferred stock and 1 
share for each 12 shares of common stock, through the issuance of warrants 
thereof. The stock offering to be underwritten and the price thereof to be 
announced by the applicant concurrently with the opening of the bids for 
the debentures, all subject to the provisions, among other things, as set forth 
in paragraph (B) of said order reading as follows: 

(B) (i) The proposed issuance and sale at competitive bidding of the 
debentures referred to above shall not be consummated until applicant shall 
have amended its application pursuant to the requirements of section 34.2 
(k) (8) of the Commission’s rules relating to compliance with competitive 
bidding requirements and section 34.2 (k) (4) of the rules, relating to affili- 
ation, and shall have either filed such amendments or shall have mailed them 
and advised the Commission by telephone and telegraph as contemplated by 
section 34.9 of the rules; and the Commission shall have approved the coupon 
rate, the price to be received by applicant, and the initial public offering 
price of such debentures by a further order. 

(ii) The proposed issuance and sale of the common stock referred to 
above shall not be consummated until the applicant shall have filed an amend- 
ment to its application setting forth the price per share set for the common 
stock proposed to be issued and the underwriter’s spread on such shares as 
are not taken by subscription of its stockholders or notified the Commission 
of the mailing of such an amendment and of the substance thereof as con- 
templated by section 34.9 of the rules for the amendments under section 
34.2 (k) (3) and (4) thereof and not until the Commission has by subsequent 
order approved the price per share and the underwriter’s spread on such 
shares as offered to the public. 

Applicant on October 3, 1950, filed certain data pursuant to the require- 
ments of the order of September 22, 1950, setting forth that it proposes to 
accept as representing the lowest cost of money to it, the bid of Kidder, Pea- 
body & Co. to purchase the debentures at a price of 100.791 and a coupon 
rate of 3%4 percent per annum. The initial offering price by the successful 
bidder shall be 101.27. In addition, applicant set forth that the price of the 
common stock is to be $21.00 per share and that the underwriter’s spread 
is to be $0.40 per share for each of the 24,716 shares plus the additional 
sum of $0.95 per share for each of said shares purchased from the applicant 
by the underwriters, including shares purchased by the underwriters through 
exercise of warrants. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of ‘para- 
graph (B) of the order of September 22, 1950, and under the bid it pro- 
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poses to accept for the debentures the price to be paid to the applicant, the 
coupon rate and the initial offering price to the public are reasonable; in 
addition the price per share of the common stock and the underwriter’s 
spread per share, described above, are reasonable. 

(2) The proposed issue of debentures and common stock as hereinafter 
authorized and approved will be for a lawful object, with the corporate 
powers of the applicant and compatible with the public interest, which is 
appropriate for and consistent with the proper performance by the applicant 
of service as a public utility and which will not impair its ability to perform 
that service, and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant, the coupon rate and the initial 
offering price to the public for the debentures proposed to be issued under 
the bid referred to above, and the price of the common stock and under- 
writer’s spread referred to above, are approved as reasonable. 

(B) The proposed issuance of the debentures and common stock referred 
to above, upon the terms and conditions and for the purposes specified in 
the application as amended and supplemented by the data, referred to above, 
be and the same hereby are authorized and approved, subject only to the 
provisions of paragraphs (C), (D), and (E) of the Commission’s order of 
September 22, 1950. 


Date of issuance: October 4, 1950. 


Order making effective increased rate tariff upon furnishing of bond 


Northern Natural Gas Co. 
(Docket No. G—1382) 
October 3, 1950 


On September 25, 1950, Northern Natural Gas Co. (Northern) filed with 
the Commission in the above docket a motion pursuant to section 4 (e) of 
the Natural Gas Act to make effective suspended rate schedules and re- 
quested that said motion be granted by the Commission and that an order be 
entered effectuating the aforesaid proposed changes, designated as first re- 
vised sheets Nos. 1, 2, 5 through 35, 39 and original sheet Nos. 2A, 35A and 
35B. Northern proposed to make effective the aforesaid revised sheets as of 
April 27, 1950, and if they had been effective for the year ending October 1950 
they would have increased rates for natural gas sold to 28 gas distributing 
company customers by approximately $3,200,000 during that period. 

On April 26, 1950, the Commission issued an order suspending the aforesaid 
tariff sheets and deferred use thereof until September 27, 1950, and there- 
after until such further time as said tariff sheets were made effective in the 
manner prescribed by section 4 (e) of the Natural Gas Act. The hearing on 
the suspended tariff sheets commenced August 28, 1950, and is now in recess. 
Northern in its motion further states that it will, as required by the Com- 
mission furnish a bond to refund any amounts ordered by the Commission 
in accordance with the provisions of the Natural Gas Act. 

The Commission orders: 

(A) Northern Natural Gas Co. shall forthwith execute a bond in the sum 
of $250,000 satisfactory to the Commission, conditioned upon Northern re- 
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funding, subject to the terms and conditions of this order, any amounts 
ordered by the Commission; and shall within 15 days from the date hereof 
deliver the same to the Commission. 

(B) Upon compliance by Northern with the requirements of paragraph 
(A) hereof, and upon approval of such bond, evidenced by a letter addressed 
to Northern by the secretary of the Commission notifying Northern that the 
same has been approved, the rates, charges, and classifications set forth in 
the foresaid first revised sheets Nos. 1, 2, 5 through 35, 39 and original sheet 
Nos. 2A, 35A and 35B shall become effectve as of September 27, 1950, subject 
to the further order of the Commission in this proceeding. 

(C) Northern shall keep accurate accounts in detail of all amounts re- 
ceived by reason of: such changes and increased rates and charges for each 
billing period, and shall report the same to the Commission, in writing, 
monthly. 

(D) If the Commission shall, upon the conclusion of this proceeding, find 
any portion of the increased rates or charges to be not justified, Northern 
shall refund such portion to those entitled thereto, together with interest there- 
on at the rate of 6 percent per annum, from the date of payment thereof to 
Northern. Northern shall bear all costs of refunding. 


Date of issuance: October 4, 1950. 


Order approving and directing disposition of amounts representing profits 
on fees paid to associated companies 


Blackstone Valley Gas & Electric Co. 
October 3, 1950 


In 1940 the staff completed a field examination of the reclassification and 
original cost studies of Blackstone Valley Gas & Electric Co. (Blackstone) 
which resulted in the entry of an order by the Commission, dated January 
18, 1942 (3 F.P.C. 618), approving disposition of amounts classified in ac- 
count 100.5, electric plant acquisition adjustments, and in account 107, elec- 
tric plant adjustments. No examination was made at that time to determine 
the extent of intercompany profits included in engineering and supervisory 
fees paid to Stone & Webster, Inc., or its associated service companies. 

During 1949, the Commission staff made a study of those fees and found 
that an amount of $243,755.33 of profits on intercompany service fees re- 
mained in Blackstone’s plant accounts as of March 31, 1950. 

Upon completion of the above study, conferences were held between rep- 
resentatives of the staff and Blackstone, and tentative agreement was reached 
as to the amount and disposition of the intercompany profits. On June 22, 
1950, Blackstone filed several statements reflecting classification of the 
amount of $248,755.33 in account 107, electric plant adjustments, and pro- 
posed disposition by charges of $189,355.00 to account 250, reserve for de- 
preciation of electric plant, and $54,420.33 to account 271, earned surplus. - 

The Public Utility Administrator of the State of Rhode Island, by letter 
dated September 14, 1950, has advised that he is in agreement with the pro- 
posed disposition. 

The Commission finds: 

It is reasonable and appropriate for the purposes of the Federal Power 
Act that Blackstone dispose of the amount of $243,755.33, as described above. 
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The Commission orders: 


(A) Disposition of the amount of $248,755.33, classified in account 107, 
in the manner described above be, -and the same is hereby, approved and 
directed. 

(B) Blackstone submit within 30 days from the date of this order two 
certified copies of the entries disposing of the amount classified in account 
107, referred to above. 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company 
Act of 1935, and the rules, regulations, and orders issued by the Securities 
and Exchange Commission. 


Date of issuance: October 4, 1950. 


Order directing and approving disposition of amounts classified in account 
107, gas plant adjustments 


Public Service Corporation of Texas 
October 3, 1950 


Public Service Corporation of Texas, Ft. Worth, Tex., (company), sub- 
sidiary of Keystone Pipe & Supply Co., on May 16, 1941, filed its reclassi- 
fication and original cost studies of gas plant in compliance with the require- 
ments of gas plant accounts instruction 2—-D and the Commission’s order 
No. 73, relating thereto. 

A field examination of the studies was made by the staff of the Commission 
in 1949, and near the close of such examination the adjustments proposed 
by the staff were discussed with representatives of the Company who indi- 
cated they wished to review the matter further and submit a proposed plan 
for disposition of the staff’s adjustments. 

On July 24, 1950, the company filed information reflecting agreement with 
all of the staff’s adjustments including the classification of a write-up of 
$161,740, representing the stated value of $10.00 per share of 16,174 shares 
apparently issued to Keystone Pipe & Supply Co. without consideration. 

The company proposes to dispose of the write-up as follows: 

To account 265, contributions in aid of construction . seccoceceee 2$21,779.66 
To account 270, capital surplus ; scecee *1897,462.38 
To account 271, earned surplus a 2,497.96 


161,740.00 


Balance as of December 31, 1949. 


The company’s capital surplus represents principally the restatement of 
the value of its common stock and is appropriate for disposition so far as 
available, of a portion of the amount classified in account 107. As for the 
$21,779.66, though classified in account 265, it appears from the origin thereof 
that the amount of $21,779.66 is in the nature of surplus which may appro- 
priately be utilized to dispose of the write-up.' 


1 The amount of $21,779.66 is made up of two amounts, $15,457.88 and $6,321.78. The first 
amount represents excess reimbursement for retirement of a gas line arising from construction 
initiated by the State of Oklahoma and the other is the remaining balance of payment by the 
War Department for construction of a gas line which has since been retired. 
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The Railroad Commission of Texas by letter dated August 24, 1950, states 
that agency has no objection to the disposition of the amount classified in 
account 107 as proposed by the company. 

The Corporation Commission of Oklahoma by letter dated August 28, 1950, 
concurs in the disposition of the amount classified in account 107 as herein 
indicated. 

The Commission finds: 

The disposition of the amount of $161,740, classified in account 107, as of 
December 31, 1949, in the manner and to the extent referred to above is 
reasonable and appropriate for the purposes of the Natural Gas Act. 

The Commission orders: 

(A) The company dispose of the amount of $161,740, classified in account 
107 by charges of $21,779.66 to account 265; $137,462.38 to account 270 and 
$2,497.96 to account 271 and said disposition be and the same hereby is ap- 
proved and directed. 

(B) The company shall submit within 30 days from the date of this order 
two certified copies of the entries giving effect to the disposition referred to 
in paragraph (A), above. 


Date of issuance: October 4, 1950. 


Determination for highway right-of-way under section 24 of the 
Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 87 and Projects 
Nos. 137, 525, and 707 


(Docket No. DA-680-California—Department of Public Works, 
State of California) 


October 3, 1950 


An application (Sacramento 037714 “F’”) was filed by the Department of 
Public Works, State of California, for a highway right-of-way, requiring 
a determination under section 24 of the Federal Power Act with respect to 
the affected portion of the following-described lands only: 


Mount Diablo meridian, California: 
T. 7N., R. 18 E.: 
Sec. 32, SANEU%, SEYNW4, NY%SEX; 
Sec. 33, NE%, E44 NW%, SWUYNWX. 


The lands are located in the vicinity of the Mokelumne River and are 
withdrawn in power site reserve No. 87, dated July 2, 1910. 

Applicant contemplates use of the lands for realignment and improvement 
of an existing highway. 

Portions of the lands in the S%NE% and in the N%SE%, sec. 32, and in 
the NE“%NEX, in thee NW4NEX, in the NEY’ NW, and in the SW%- 
NW 4, sec. 33, which, among other lands, were also reserved pursuant to the 
filing of an application for license for project No. 707, a transmission-line 
project to which the Commission’s general determination of April 17, 1922, 
is applicable, are occupied for transmission-line purposes under Department 
of Interior permit; portions of the lands in the SE%4NE% and in the N%- 
SE%, sec. 32, and in the NW4%NEX, in the NEY’ NWX, in the S4NW4%, 
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in the N42NE%, and the unpatented portions of the NE%, sec. 33, among 
other lands, were reserved pursuant to the filing of an application on Sep- 
tember 3, 1946, for amendment of the license for project No. 137 and are 
occupied by the transmission line between West Point powerhouse and Electra 
powerhouse, Electra and West Point conduits, and West Point powerhouse 
and reservoir; and the lands in the N%SE%, sec. 32, and in the N¥4NEX%, 
in the E4NWX, and in the SW‘4NW 4%, sec. 33, were also reserved pursuant 
to the filing of an application on August 9, 1924, for license for project No. 
525 and portions thereof are occupied by the “Upper standard canal” and 
the “Lower standard canal.” However, the canals are no longer used for 
power purposes and present plans contemplate use of portions of the lands 
within the canal rights-of-way for an access road and control circuit right- 
of-way in connection with project No. 137. 

Except for the use of portions of the lands for access road and control 
circuit right-of-way, it does not appear that they will be used for additional 
power development in the near future and the lands may be used for a high- 
way right-of-way as hereinafter provided, concurrently with their use for 
power purposes without injuring materially their power value. 

Interested Federal officials have reported on the application. 

Pursuant to application for restoration to entry, the Commission on Oc- 
tober 24, 1924, determined (DA-68—California) that the value of the lands in 
the SW%4NE% and in the SE4NW14X, sec. 32, T. 7 N., R. 13 E., Mount Diablo 
meridian, Calif., embraced in the “Jill” and “West Sumerset” lodes, as modi- 
fied January 2, 1925, to include so much of the “Jack” claim (in the NW %4- 
SE, sec. 32, T. 7 N., R. 138 E., Mount Diablo meridian, Calif.) as was located 
outside the right-of-way for the Upper and Lower standard canals as applied 
for in the August 9, 1924 application for license for project No. 525, would 
not be injured or destroyed for purposes of power development by location, 
entry, or selection under the provisions of the Federal Water Power Act. 

Pursuant to application for restoration to mineral entry, the Commission 
on November 1, 1949, determined (DA-—731-California) that the value of the 
lands in the SE4 SW%4NE% and in thee SW4SE4NEX, sec. 33, T. 7 N., 
R. 13 E., Mount Diablo meridian, Calif., would not be injured or destroyed for 
purposes of power development by location, entry, or selection under the 
public land laws for mining purposes only, subject to the provisions of section 
24 of the Federal Power Act, as amended, and subject to a certain stipula- 
tion. 

The Commission determines: 

The value of the affected portion of the above-described lands not already 
legally occupied by virtue of rights acquired prior to withdrawal of the lands 
for power purposes will not be injured or destroyed for purposes of power 
development by location thereon of the proposed highway right-of-way, sub- 
ject to the provisions of section 24 of the Federal Power Act, subject to valid 
existing rights, and subject to the stipulation that if and when the lands are 
required for purposes of power development, the transferee of the proposed 
highway right-of-way shall relocate and reconstruct at its own expense as 
much of the highway as may be necessary to avoid interference with such 
power development. 


Date of issuance: October 5, 1950. 
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Order modifying order issuing certificate of public convenience and necessity 
Colorado Interstate Gas Co. and Canadian River Gas Co. 
(Docket No. G-—1326) 

October 3, 1950 


By order issued July 20, 1950, the Commission issued a certificate of public 
convenience and necessity authorizing the construction and operation by 
Colorado Interstate Gas Co. (Colorado) and Canadian River Gas Co. (Ca- 
nadian) of certain natural-gas transmission facilities, subject to the follow- 
ing condition, among others: 

(C) Colorado and Canadian submit within 60 days from the date of 
the issuance of this order a plan for financing, satisfactory to the Com- 
mission, to cover the cost of constructing the proposed pipelines and 
appurtenant facilities. 

On September 18, 1950, the companies submitted a joint petition requesting 
modification of paragraph (C) of the order issued herein on July 20, 1950, 
so as to extend the time for the filing of such required plan for financing. 

The Commission finds: 

It is appropriate in the circumstances that the order issued herein on July 
20, 1950, granting a certificate of public convenience and necessity be modified 
and amended as hereinafter ordered. 

The Commission orders: 

The order issued herein on July 20, 1950, be and it is hereby amended so 
that paragraph (C) thereof shall read as follows: 

(C) Colorado and Canadian shall on or before December 20, 1950, 
submit a plan for financing, satisfactory to the Commission, to cover the 
cost of constructing the proposed pipeline and appurtenant facilities. 


Date of issuance: October 5, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Stanley B. Sherman 
(Docket No. ID-939) 
October 3, 1950 


On April 1, 1941, Stanley B. Sherman, 100 Third Street, Racine, Wis., 
by order of the Commission was authorized to hold the following positions: 


RE oo i racers halt carcass Wisconsin Michigan Power Co. 
TS OIE sicisiiew bcbincsctcdesncttcbenes 

ROTO TR] TINGE «icici dissec cccsciecccn ..-Wisconsin Gas & Electric Co. 
Director 


As of June 9, 1950, Wisconsin Electric Power Co. acquired the electric 
properties of Wisconsin Natural Gas Co., formerly known as Wisconsin Gas 
& Electric Co. 

On July 10, 1950, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the following 
positions: 
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7 WEI osc enccccecesscstetnvncereen Wisconsin Electric Power Co. 
SOOO acisiccsivcstdastecetcictesaeaeeies Wisconsin Michigan Power Co. 


The Commission finds: 
(1) Applicant no longer holds the following positions: 


Vice president .. 
General manager ... 
Director 


ro _........... ;Wiseconsin Gas & Electric Co. 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


Wane ONG oii a Wisconsin Electric Power Co. 
OOP oe Aa Wisconsin Michigan Power Co. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, subject 
to the provisions of part 45 of the codification and reissuance of the Commis- 
sion’s rules, effective January 1, 1948, and to the specific reservation of the 
right of the Commission to require said applicant to make further showing 
that neither public nor private interests will be adversely affected by his hold- 
) ing said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
’ pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
> superseded. 


Date of issuance: October 5, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Rufus L. Nelson 
(Docket No. ID-1087) 
October 3, 1950 


On December 11, 1947, Rufus L. Nelson, 4 Park Street, Concord, N. H., 


. by order of the Commission was authorized to hold the following positions: 
Waee DUGIIIING ok ..Bellows Falls Hydro-Electric Corp. 
Vice president - vececesseeeesseeeeeeeeee-----Connecticut River Power Co. 
On April 8, 1949, applicant notified the Commission that he no longer held 
the following position: 
TU NUNN, ieccccstensaapcecacsasprencessees ..Bellows Falls Hydro-Electric Corp. 
On July 14, 1950, applicant filed a supplemental application pursuant to 
» section 305 (b) of the Federal Power Act for authority to hold the follow- 
: ing position: 


WII WING kite iiresnrdeaitnatinnetuaiiaiicias New England Power Co. 
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The Commission finds: 
(1) Applicant no longer holds the following position: 


Tye I goin hiecctcccencs Bellows Falls Hydro-Electric Corp. 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


PRN SONG Sosisttttiiccricvccioewaiecen Connecticut River Power Co. 
Vice president ....................................New England Power Co. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: October 5, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
A. Wilson Barstow 
(Docket No. ID-1144) 
October 3, 1950 


On July 14, 1950, A. Wilson Barstow, 38 State Street, Montpelier, Vt., 
filed an application, pursuant to section 305 (b) of the Federal Power Act, 
for authority to hold the following positions: 


Vice president .................................... Connecticut River Power Co. 
Vice president ................ sinjmctagitiateseudite New England Power Co. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the positions described above, pending further order 
of the Commission in regard thereto. 

The Commission orders: 

Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commis- 
sion to require said applicant to make further showing that neither public 
nor private interests will be adversely affected by his holding said positions. 


Date of issuance: October 5, 1950. 


APPENDIX——ORDERS 


Order authorizing amendment of license (major) 
City of Allegan, Mich. 
(Project No. 785) 


October 3, 1950 


Application was filed June 7, 1950, by city of Allegan, Mich., licensee for 
major project No. 785, for amendment of its license for the project situated 
on the Kalamazoo River near Allegan, Mich. 


Specifically, the application calls for inclusion in the ticense of the follow- 
ing-described exhibits showing the project as presently constructed, for dur- 
ing field examinations in 1939, it was discovered that the project area maps 
were incomplete in describing the project area and that the project structures 
and equipment were constructed materially different from that shown on the 
plans approved and made a part of the license: 


Exhibit K, Sheets Nos. 1A, 2A, and 3A (F.P.C. Nos. 785-9, 10, 11), 
entitled “Project boundary” (superseding exhibit K, sheets 1, 2, and 3 
(F.P.C. Nos. 785-3, 4, 5) ). 

Exhibit K, Sheet No. 4 (F.P.C. No. 785-12), entitled “Project trans- 
mission line.” 


Exhibit L, Sheet No. 1A (F.P.C. No. 785-13), entitled “Location map” 
supersedes exhibit L—Sheet 1 (F.P.C. No. 785-6) ). 

Exhibit L, Sheet No. 2A (F.P.C. No. 785-14), entitled “General lay- 
out & sections” (supersedes exhibit L—Sheet 2 (F.P.C. No. 785-7) ). 


Exhibit F, Reservoir lands and transmission line. 


In addition to the exhibits referred to above, on February 14, 1945, the 
licensee filed for inclusion in the license revised exhibit M, pursuant to the 
Commission’s order of January 30, 1945. This exhibit gives a general descrip- 
tion and general specifications of mechanical, electrical and transmission 
equipment of the project, including the third generating unit. 

Since the license for project No. 785 does not provide an adequate descrip- 
tion of the project works, the license as amended should describe the project 
works as now covered by the revised exhibits. Moreover, although the project 
transmission line is shown in part on the drawings originally approved and 
made part of the license, the license does not specifically list this line as a 
part of the project works. The line in question is a 24,000-volt transmission 
line extending a distance of about 5.76 miles from the substation near the 


dam to the step-down distribution substation located within the city of 
Allegan. 


Exhibit E, now part of the license, contains the licensee’s plans at the 
time license was issued for acquiring lands. Since the licensee has now ac- 
quired the lands, the exhibit appears to serve no useful purpose in the license 
and should be eliminated therefrom. Exhibit F covering the status of the 
reservoir lands and transmission line right-of-way and included in the above- 
mentioned application for amendment, is satisfactory in meeting the Com- 


mission’s requirements, but it is not customary to include this exhibit as part 
of the license. 


The Chief of Engineers and the Secretary of the Army have approved the 
exhibits filed with the application for amendment, insofar as the interests 
of navigation are concerned. 
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The Commission finds: 
(1) The license, amended as hereinafter provided, will not alter any of 
the basic facts upon which the license was issued. 

(2) The above-described 24,000-volt transmission line including the 4,800- 
volt connecting circuits between the plant and its step-up substation is a 
primary line as defined in section 3 (11) of the act and should be included 
in the license as amended as a part of the project. 

(3) The following-described exhibits K and L maps and plans with certain 
minor changes on exhibit K, sheet 3A (F.P.C. No. 785-11) and on exhibit 
L, sheet 2A (F.P.C. No. 785-14), made by the Commission’s staff with the 
licensee’s permission, conform to the Commission’s rules and regulations and 
should be approved as part of the license as amended. 

Exhibit K. Maps in four sheets signed city of Allegan, Mich., by P. H. 

Beauvais, clerk, and R. A. Wilcox, mayor, on May 29, 1950, comprising: 

Sheets 1A, 2A, 3A (F.P.C. Nos. 785-9-10-11), entitled “Project 
boundary.” 

Sheet 4 (F.P.C. No. 785-12), entitled “Project transmission line” and 

Exhibit L: Plans in two sheets signed city of Allegan, Mich., by P. H. 
Beauvais, clerk, and R. A. Wilcox, mayor, on May 29, 1950, comprising. 

Sheet 1A (F.P.C. No. 785-13), entitled “Location map.” 

Sheet 2A (F.P.C. No. 785-14), entitled “General layout and sections.” 

Exhibit M revised: A typewritten statement in eight sheets entitled 

“Mechanical, electrical and transmission equipment” filed February 14, 

1945, and certified by city of Allegan, Joseph F. Mosier, manager, Board 

of Public Works, under date of March 17, 1945, except insofar as it de- 

scribes the city substation. 

(4) The following-described exhibits should be eliminated from the license: 

Exhibit E: A typewritten document in one sheet containing plans for 

acquiring title to lands required by project, signed September 21, 1927, 

by Joseph L. Mosier, mayor. 

Exhibit K: Sheets 1, 2, and 4 (F.P.C. Nos. 785-3, 4, 5) signed August 

2 1929, by Joseph L. Mosier, mayor. 

Exhibit M: One sheet, signed August 2, 1949, by Joseph L. Mosier, 
mayor. 

The Commission orders: 

(A) The license for major project No. 785 be amended as follows: 

(i) Article 2, paragraph B thereof be revised to read: 

B. All project works consisting of a dam with over-all length of 
1,335 feet comprising powerhouse, gated spillway, fishway, and earth 
embankment sections; a reservoir having an area of about 1,550 acres 
at normal pool; a power plant having installed one 450-kilowatt unit, 
one 900-kilowatt unit, and one 1,200-kilowatt unit aggregating 2,550- 
kilowatts; a step-up substation and 4,800-volt circuits in the vicinity 
leading thereto; a 24,000-volt transmission line extending about 5.76 
miles to, but not including the city substation; and appurtenant fa- 
cilities. 

(ii) The exhibits described in paragraph (3) above hereby are ap- 
proved as part of the license for the project. 

(iii) The exhibits described in paragraph (4) above hereby are elimi- 
nated as a part of the license for the project. 


Date of issuance: October 5, 1950. 
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Order accepting surrender of licenses (transmission line) 
California-Pacific Utilities Co. and Idaho Power Co. 
(Projects Nos. 820, 965) 

October 3, 1950 


By order dated June 28, 1946, the Commission approved the transfer of 
the licenses for transmission-line projects Nos. 820 and 965, affecting public 
lands of the United States in Baker County, Ore., subject to the conditions 
that the transferees apply to the appropriate Federal department for author- 
ization to continue to occupy lands of the United States by such transmission 
lines and appurtenant facilities and surrender the licenses for the projects 
upon securing such authorization. 

Pursuant to said order, Idaho Power Co. on June 26, 1950, filed an appli- 
cation for surrender of the license for that part of project No. 820 affecting 
public lands lying between the switch structure adjacent to the substation 
at Durkee and the substation at Baker, and California-Pacific Utilities Co. 
on June 12, 1950, filed an application for surrender of the license for project 
No. 965 and of the license for that part of project No. 820 affecting public 
lands between the substation at Baker and the substation at La Grande. 

The license for project No. 820 was issued December 19, 1927, for a period 
of 50 years to The Eastern Oregon Development Co.; transferred as of Feb- 
ruary 17, 1928, to Eastern Oregon Light & Power Co.; and on June 28, 1946, 
its transfer was conditionally approved—in part to Idaho Power Co. and 
California-Pacific Utilities Co., respectively. 

The license for project No. 965 was issued May 22, 1930, for a period of 
50 years to Eastern Oregon Light & Power Co.; twice amended; and on June 
28, 1946, its transfer to California-Pacific Utilities Co. was conditionally 
approved. 

The Department of the Interior has informed the Commission that an ease- 
ment was granted Idaho Power Co. on May 17, 1950, for its portion of the 
line under license as project No. 820 and that easements were granted Cali- 
fornia-Pacific Utilities Co. on March 15, 1950, for the line under license as 
project No. 965 and for its portion of the line under license as project No. 820. 

The annual charges under the licenses for the projects have been paid 
through the year 1949 and the licensees’ copies of the license instruments 
have been returned. 

The Commission finds: 

Acceptance of surrender of the licenses for the projects is appropriate as 
hereinafter provided. 

The Commission orders: 

(A) Surrender of the license for that part of project No. 820 affecting 
public lands lying between the switch structure adjacent to the substation at 
Durkee and the substation at Baker is accepted, effective as of May 16, 1950, 
subject to the payment of the annual charges for the said portion of line 
under the license for the project through said date. 

(B) Surrender of the license for that part of project No. 820 affecting 
public lands between the substation at Baker and the substation at La Grande 
is accepted, effective as of March 14, 1950, subject to the payment of the 
annual charges for the said portion of line under the license for the project 
through said date. 

(C) Surrender of the license for project No. 965 is accepted, effective as 

956512—52——76 
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of March 14, 1950, subject to the payment of the annual charges under the 
license for the project through said date. 


Date of issuance: October 5, 1950. 


Determination of amount of annual charges 
Black River Electric Cooperative 
(Project No. 1720) 

October 3, 1950 


Article 13 of the license for transmission-line project No. 1720 provides 
that the amount of annual charges under the license shall be determined an- 
nually by the Commission, based upon the length and width of the right-of- 
way occupied by the line within the Clark National Forest estimated as of 
September 1 of each year by the Regional Forester or by such other officer 
or agent as the Commission may designate. 

According to the Forest Service report received September 12, 1950, the 
estimated length of the transmission-line right-of-way within the national 
forest was 4.6 miles and the average width was 20 feet. 

The Commission determines: 

Subject to the provisions of section 10 (e) of the Federal Power Act and 
the Commission’s rules and regulations thereunder, the amount of annual 
charges under the license for project No. 1720 for the period January 1, 1950 
through September 17, 1950, the expiration date of the license for the project, 
shall be $3.56 for the purpose of reimbursing the United States for the costs 
of administration of part I of the act, and $5.24 for the purpose of recom- 
pensing the United States for the use, occupancy, and enjoyment of its lands. 


Date of issuance: October 5, 1950. 


Order approving and directing disposition of amounts classified in 
account 100.5, gas plant acquisition adjustments 


Kansas-Colorado Utilities, Inc. 
October 3, 1950 


By the Commission’s order of July 24, 1945, Kansas-Colorado Utilities, 
Inc. (company) was granted a certificate of public convenience and necessity 
authorizing company to acquire and operate natural gas transmission prop- 
erty of The Central Gas Utilities Co. Company also acquired natural gas 
production, distribution and general property of The Central Gas Utilities Co. 
Paragraph (B) of that order directed company to dispose of $161,340.87 
classified in account 100.5, gas plant acquisition adjustments, by annual 
charges of $10,756 to account 537, miscellaneous amortization. 

At various times during 1946, company submitted information with respect 
to its gas property pursuant to gas plant accounts instruction 2—D of the 
Commission’s Uniform System of Accounts and the Commission’s order No. 
73 with respect thereto. A field examination of the filed information was made 
by members of the Commission’s staff and the staff of the Colorado Public 





APPENDIX—ORDERS 1141 


Utilities Commission, resulting in proposed adjustments increasing the 
amount classified in account 100.5 by $58,581.74 to $219,922.61. 

Company reviewed the proposed adjustments and on July 11, 1950, filed 
revised statements reflecting the proposed adjustments, together with a plan 
for disposing of the additional amount of $58,581.74, representing excess of 
purchase cost over original cost. 

Company represents that an additional amount of $16,597.95 would have 
been accumulated in its amortization reserve, account 252, if the $58,581.74 
had been included in account 100.5 at the time of the Commission’s order of 
July 24, 1945. Accordingly, company proposes disposition of $16,597.95 of 
the $58,581.74 by an immediate transfer of $8,672,75 and $294.36 to account 
252, reserve for amortization of gas plant acquisition adjustments, from 
account 250.1, reserve for depreciation of gas plant, and account 250.2, re- 
serve for amortization and depletion of producing natural gas land and land 
rights, respectively, representing accruals associated with the $58,581.74 
from October 10, 1945 to December 31, 1949, and by the transfer of $7,630.84 
from account 271, earned surplus, to account 252. 

Additionally, company proposes to amortize the remainder of the $58,581.74, 
namely, $41,983.79, over the remainder of the period (January 1, 1950 to 
September 30, 1960) by annual charges to account 537, miscellaneous amorti- 
zation. 

By letter dated August 28, 1950, the Public Utilities Commission of Colo- 
rado states that the proposed adjustments as submitted by the company are 
acceptable to that Commission. 

The Commission finds: 

The proposed disposition of the additional amount of $58,581.74, described 
above, is reasonable and appropriate for the purposes of the Natural Gas 
Act. 

The Commission orders: 

(A) The disposition, described above, of the additional amount of $58,- 
581.74, classified in account 100.5, be and the same is hereby approved and 
directed. 

(B) Company submit, within 30 days from the date of this order, two 
certified copies of the accounting entries giving effect to the requirements 
of paragraph (A) of this order. 


Date of issuance: October 5, 1950. 


Order accepting rate schedule for filing 
New York State Natural Gas Corp. 
(Docket No. G—1432) 


October 4, 1950 


On September 5, 1950, New York State Natural Gas Corp. tendered for 
filing revisions to its rate schedule CA which extended the availability pro- 
vision of the 33% cents per M.c.f. rate of said schedule to include the sale to 
The East Ohio Gas Co. and also tendered for filing an executed service 
agreement dated September 1, 1950, with The East Ohio Gas Co. for service 
under the said schedule. The tendered filings are submitted to comply with 
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the rate condition imposed in the Commission’s temporary certificate issued 
on August 22, 1950, in the above docket. 

The Commission finds: 

The aforesaid tendered rate schedule and service agreement meet the rate 
condition imposed in the Commission’s temporary certificate issued on August 
22, 1950, to New York State Natural Gas Corp. 

The Commission orders: 

(A) The aforesaid rate schedule and service agreement be and they hereby 
are allowed to be filed. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act nor shall it be construed 
as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above designated rate schedule and service 
agreement, nor shall this order be deemed as recognition of any claimed con- 
tractual right or obligation affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against the New York State Natural 
Gas Corp. 


Date of issuance: October 5, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
New York State Natural Gas Corp. 
(Docket No. G-1402) 
October 10, 1950 


On May 31, 1950, New York State Natural Gas Corp. (applicant) filed an 
application for a certificate of public convenience and necessity pursuant to 
section 7 (c) of the Natural Gas Act, as amended, authorizing construction 
and operation of a 2,640 horsepower compressor station and appurtenant 
facilities on its existing pipeline in the town of Otisco, Onondaga County, 
Ne 

Temporary authorization for the construction and operation of the facilities 
herein proposed was granted by order of the Commission dated August 22, 
1950. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on October 4, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application have been received. 

The proposed facilities are to assure deliveries of the estimated future 
requirements of New York State Electric and Gas Corp. at Auburn, N. Y. 

The Commission finds: 

(1) Applicant, a New York corporation having its principal office at 30 
Rockefeller Plaza, New York, N. Y., is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order of June 9, 1942, docket Nos. G-223, G-—224, and G-—225, 3 F.P.C. 734. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
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diction of the Commission, and the construction and operation thereof by 
applicant are subject to the requirements of subsections (c) and (e) of sec- 
tion 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules, and regulations of the Com- 
mission thereunder. 

(4) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding, as amended, and the exhibits appended thereto, for the transpor- 
tation of natural.gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, . 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 10, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Texas Gas Transmission Corp. 
(Docket No. G—1426) 
October 10, 1950 


On June 26, 1950, Texas Gas Transmission Corp. (applicant) filed an appli- 
cation for a certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of five sales meter stations on its 26-inch transmission line for the 
sale of natural gas to each of the following companies for resale and distri- 
bution in the indicated respective cities and their environs: 

Arkansas Power & Light Co., Parkdale, Ark. 

City of Marion, Ky., Marion, Ky. 

Hardinsburg Gas & Electric Co., Hardinsburg, Ky. 
Louisville Gas & Electric Co., LaGrange, Ky. 

City of Carrollton, Ky., Carrollton, Ky. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on October 5, 1950, respecting the matters involved and the issues presented 
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by the application. No protest to the application has been received. 

The total peak day demand to be made by all five communities upon appli- 
cant’s system in the fifth year is estimated to be 2,781 M.c.f. per day, with a 
total annual demand of some 269,854 M.c.f. It would appear, therefore, that 
applicant can render the proposed service without appreciable affect upon 
the gas reserves available to its system. 

The respective companies and communities to be served through the pro- 
posed facilities are to construct the lateral lines necessary to transport the 
gas from such facilities to their respective distribution systems. 

The Commission finds: 

(1) Applicant, Texas Gas Transmission Corp., is a Delaware corporation 
having its principal place of business in Owensboro, Ky., and it owns and 
operates, among other facilities, a natural-gas transmission pipe-line system 
located in the States of Texas, Louisiana, Arkansas, Mississippi, Tennessee, 
Kentucky, Illinois, Indiana, and Ohio. By such operations, applicant is en- 
gaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order 
of March 30, 1948, docket No. G—855, 7 F.P.C. 213. 

(2) The new facilities hereinbefore described are proposed to be used in 
the transportation and sale of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, as integral parts of applicant’s exist- 
ing pipe-line system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed, and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) The authority herein contained shall expire on December 31, 1950 
unless applicant shall, by that date, have constructed and commenced opera- 
tion of the facilities hereinbefore described in accordance with the terms 
and conditions of this order. 





APPENDIX—ORDERS 1145 


(D) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: October 10, 1950. 


Findings and order issuing a certificate of public convenience and necessity 


Hope Natural Gas Co. 
(Docket No. G—1455) 
October 10, 1950 


On August 3, 1950, Hope Natural Gas Co. (applicant) filed an application 
for a certificate of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act, as amended, authorizing the construction and operation 
of an 18-inch natural gas transmission pipe-line approximately 19% miles 
in length, extending in a southeasterly direction from its present L. L. Tonkin 
compressor station in Doddridge County, W. Va., to a point in the present 
Fink storage area, located in Lewis County, W. Va. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on October 5, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The proposed facilities, which are to be integrated with applicant’s exist- 
ing transmission system, are not to be used to serve any new markets or 
areas, but will provide increased pipe-line capacity into the Fink storage area 
of some 100,000 M.c.f. of natural gas per day, and will enable applicant to 
render more adequate service to its present customers. 

The estimated cost of the proposed facilities is $790,000, which applicant 
intends to finance from cash on hand. 

The Commission finds: 

(1) Applicant, Hope Natural Gas Co., a West Virginia corporation hav- 
ing its principal place of business in Clarksburg, W. Va., is engaged in the 
transportation of natural gas in interstate commerce and the sale in inter- 
state commerce of natural gas for resale for ultimate public consumption, 
and is a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of March 20, 1945, docket 
No. G—420, 4 F.P.C. 875. 

(2) The new facilities hereinbefore described are proposed to be used in 
the transportation and sale of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, as integral parts of applicant’s exist- 
ing pipe-line system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
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been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission, in writing and under oath, 
the date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) The authority herein contained shall expire on October 1, 1951 unless 
applicant shall, by that date, have constructed and commenced operation of 
the facilities hereinbefore described in accordance with the terms and con- 
ditions of this order. 

(D) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: October 10, 1950. 


Findings and order issuing a certificate of public convenience and necessity 


United Natural Gas Co. 
(Docket No. G-1461) 
October 10, 1950 


On August 11, 1950, United Natural Gas Co. (applicant), filed an applica- 
tion for a certificate of public convenience and necessity, pursuant to sec- 
tion 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of approximately 11.2 miles of 12-inch transmission pipe-line ex- 
tending southwesterly from a point of connection between applicant’s pipe- 
line authorized in docket No. G-—1333, and the pipe-line of Tennessee Gas 
Transmission Co. located in Jefferson Township, Mercer County, Pa., to a 
point on applicant’s existing system located in Hickory Township, Mercer 
County, Pa. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 3, 1950, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The facilities described above are to provide for the handling of additional 
supplies of natural gas purchased by applicant from Tennessee Gas Trans- 
mission under Commission authorization in docket No. G—962. The facilities 
will aid applicant in serving its existing market located in the southeastern 
portion of Mercer County, Pa. 

The estimated over-all capital cost of the proposed facilities is $400,000, 
and will be paid for out of current funds. 
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The Commission finds: 

(1) Applicant, a Pennsylvania corporation having its principal place of 
business at Oil City, Pa., owns and operates a natural-gas transmission pipe- 
line system located in the States of Pennsylvania and Ohio for the trans- 
portation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of March 30, 1943, in docket No. G—328, 3 F.P.C. 959. 

(2) The facilities described hereinbefore are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing 
pipe-line system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 
of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this‘order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: October 10, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Harold P. Taylor 
(Docket No. ID-632) 


October 10, 1950 


On July 18, 1946, Harold P. Taylor, 1029 North Marshall Street, Milwau- 
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kee, Wis., by order of the Commission was authorized to hold the following 
positions: 


Vice president ) Menominee and Marinette Light & 
Treasurer { Traction Co. 

Vice president ™ : ace tas 

ncenemeneet Wisconsin Public Service Corp. 


On August 4, 1950, as amended on August 28, 1950, applicant filed a sup- 
plemental application pursuant to section 305 (b) of the Federal Power Act, 
for authority to hold the following position: 


Director Menominee and Marinette Light & 
Traction Co. 


The Commission finds: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely af- 
fected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


Vice president 

Treasurer Menominee and Marinette Light & 
Director Traction Co. 

Vice president 

Peenaren ‘te isconsin Public Service Corp. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in the above finding, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. é 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are here- 
by superseded. 


Date of issuance: October 11, 1950. 


Order vacating withdrawals 
Pacific Gas & Electric Co. 
(Project No. 184) 
October 10, 1950 


Upon the filing on January 10, 1950, by Pacific Gas & Electric Co. of an 
application for amendment of its license for project No. 184, a review was 
made of the project record to determine what lands of the United States 
were reserved for use and occupancy by project facilities. 

As set forth in the Commission’s July 18, 1950 letter modifying previous 
letters of withdrawal, the review disclosed, among other things, that certain 
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lands described in such previous letters of withdrawal are in fact located 
beyond or outside of the boundaries of the project. 

The Commission finds: ; 

The retention of those lands (hereinafter described) in a withdrawn status 
serves no useful purpose and vacation of their withdrawal is in the public 
interest. 

The Commission orders: 

The power withdrawals now in effect as against thee NYNE“NEX, 
SEY“NW%SW% section 17, T. 10 N., R. 15 E., and NE“ NW*% section 17, 
T. 9 N., R. 17 E., Mount Diablo meridian, Calif., comprising 70 acres, are 
hereby vacated. 


Date of issuance: October 11, 1950. 


Partial vacation of withdrawals under section 24 
of the Federal Water Power Act 


Lands Withdrawn in Project No. 325 
October 10, 1950 


The Bureau of Indian Affairs, Department of the Interior, has requested 
the restoration, subject to the provisions of section 24 of the Federal Power 
Act, of the land in lot 2, sec. 14, T. 4 S., R. 4 E., San Bernardino meridian, 
Calif. 

Under the provisions of section 24 of the Federal Water Power Act and 
pursuant to the filing on June 20, 1924, of an application for amendment 
of the license for transmission-line project No. 325 to include therein a sub- 
station site, certain lands, designated as a tract in the SW4NW% (SW% 
NW%4%SWU4NW%) of the said sec. 14, and including the above-described 
land in lot 2, are listed in withdrawal notification letter of June 27, 1924, as 
reserved from entry, location, or other disposal under the laws of the United 
States until otherwise directed by the Commission or by Congress. The said 
application for amendment of the license was withdrawn by letter dated 
September 24, 1924. 

Under the provisions of section 24 of the Federal Water Power Act and 
pursuant to the filing on July 17, 1922, of an application for license for 
transmission-line project No. 325, a portion of the land in the S%S%, sec. 
18, T. 4 S., R. 5 E., San Bernardino meridian, Calif., is listed, among other 
lands, in withdrawal notification letter of October 17, 1922, as likewise re- 
served. The portion of transmission line which formerly occupied the said 
land in the S4%4S%, sec. 18, was excluded from the license for the project on 
September 17, 1946, by amendment No. 3 of the license. 


Under the provisions of section 24 of the Federal Water Power Act and 
pursuant to the filing on May 7, 1923, of an application for amendment of 
the license for transmission-line project No. 325 a portion of the land in 
the E%E%, sec. 22, T. 4 S., R. 5 E., San Bernardino meridian, Calif., is 
listed, among other lands, in withdrawal notification letter of July 23, 1923, 
as likewise reserved. The portion of transmission line which formerly occu- 
pied the said land in the E%E%, sec. 22, was excluded from the license for 
the project on March 4, 1936, by amendment No. 2 of the license. 

The above-described lands are located within the Agua Caliente Indian 
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Reservation. The land in lot 2, sec. 14, T. 4 S., R. 4 E., San Bernardino merid- 
ian, Calif., is located within the city limits of Palm Springs in the center of 
the city’s business district; none of the lands in the said SW'‘4NW 4%, sec. 14, 
which were withdrawn for a substation site has been used for the purpose for 
which withdrawn; and no power development in the area is contemplated. 
The lands in the S%S%, sec. 18, and in the E%E%, sec. 22, T. 4 S., R. 5 
E., San Bernardino meridian, Calif., which were withdrawn for transmission- 
line purposes, are no longer being used for the purpose for which withdrawn. 

The Commission finds: 

The existing power withdrawals pertaining to the lands in the SW%4 
NW, sec. 14, T. 4 S., R. 4 E., San Bernardino meridian, Calif., and in the 
S%S\, sec. 18, and in the E%E, sec. 22, T. 4 S., R. 5 E., San Bernardino 
meridian, Calif., under section 24 of the Federal Water Power Act, pursuant 
to the filing of the application for license for transmission-line project No. 
325 and applications for amendment of the license for the said project are 
no longer necessary or desirable and should be vacated. 

The Commission orders: 

The existing power withdrawals pertaining to the lands described in the 
above finding under section 24 of the Federal Water Power Act, pursuant 
to the filing of the application for license for transmission-line project No. 
825 and applications for amendment of the license for the said project are 
vacated. 


Date of issuance: October 11, 1950. 


Order approving exhibits 
Wisconsin Michigan Power Co. 
(Project No. 1759) 
October 10, 1950 


On June 30, 1950, Wisconsin Michigan Power Co., licensee for major pro- 
ject No. 1759, consisting of the way development, the Peavy Falls develop- 
ment, and the Twin Falls development, filed for inclusion in the license 
for the project the following exhibits showing the Way dam plant as con- 
structed: 

Exhibit L: Drawings in 8 sheets comprising: 

Sheet 2A (F.P.C. No. 1759-43), entitled “Michigamme River—Way dam 
power plant—contour map and general layout”; 

Sheet 2B (F.P.C. No. 1759-44), entitled “Michigamme River—Way dam 
power plant—power house—north elevation” ; 

Sheet 2C (F.P.C. No. 1759-45), entitled “Michigamme River—Way dam 
power plant—power house—sectional elevation”; 

Sheet 2D (F.P.C. No. 1759-46), entitled ‘““Michigamme River—Way dam 
power plant—power house—sectional elevation”; 

Sheet 2E (F.P.C. 1759-47), entitled “Michigamme River—Way dam 
power plant—power house—sectional plan”; 

Sheet 2F (F.P.C. No. 1759-48), entitled “Michigamme River—Way dam 
power plant—power house—floor plan”; 

Sheet 2G (F.P.C. No. 1759-49), entitled “Michigamme River—Way dam 
power plant—connecting penstock from present headgate to new structure”; 





APPENDIX—ORDERS 1151 


Note: Exhibit “L”, Sheets 2A through 2G (F.P.C. Nos. 1759-43, 1759-44, 
1759-45, 1759-46, 1759-47, 1759-48, and 1759-49), supersede exhibit “L’”-2 
(F.P.C. No. 1759-40), now part of the license, and modify exhibit K-1 
(F.P.C. No. 1759-7) and exhibit “L” (F.P.C. Nos. 1759-10, 1759-12, 1759-13, 
and 1759-14), now part of the license. 

Sheet 2H (F.P.C. No. 1759-50), entitled “Michigamme River—Way dam 
power plant—substation—electrical plan and details.” 

Exhibit M: A single drawing sheet 1 (F.P.C. No. 1759-51), entitled 
“Michigamme River—Way dam power plant—one line diagram.” 

The Secretary of the Army and the Chief of Engineers have approved ex- 
hibit L (F.P.C. No. 1759-43) insofar as the interests of navigation are 
concerned. 

The Commission finds: 

The above-described exhibits filed June 30, 1950, conform to the Commis- 
sion’s rules and regulations and should be approved as part of the license for 
the project; superseded exhibit “L’-2 (F.P.C. No. 1759-40) should be elim- 
inated from the license; and appropriate notations should be made on 
modified exhibit K-1 (F.P.C. No. 1759-7) and exhibit L (F.P.C. Nos 1759-10, 
1759-12, 1759-13, and 1759-14) to show the Way dam plant as constructed 
and as so revised should be approved as part of the license for the project. 

The Commission orders: 

(A) The above-described exhibits filed June 30, 1950, are approved as 
part of the license for the project. 

(B) Superseded exhibit L-2 (F.P.C. No. 1759-40) shall be eliminated 
from the license for the project. 

(C) Appropriate notations shall be made on exhibit K-1 (F.P.C. No. 
1759-7) and exhibit L (F.P.C. Nos. 1759-10, 1759-12, 1759-13, and 1759-14) 
to show the Way dam plant as constructed and as so revised are approved 
as part of the license for the project. 


Date of issuanee: October 11, 1950. 


Order authorizing amendment of license (minor) 


Covington Lumber Co. 


(Project No. 1935) 


October 10, 1950 


Application was filed on August 3, 1950, by Covington Lumber Co., licensee 
for minor project No. 1935, for amendment of license for the project (situ- 
ated within Trinity National Forest, Calif.) to extend the time specified 
therein for completing construction of the project and to modify the license 
provision relating to fish-protective devices. 

Article 5 of the license issued November 25, 1946, requires that the licensee 
shall complete construction of the project within two years therefrom, namely, 
November 24, 1948. In letter dated August 2, 1950, with which the applica- 
tion for amendment was transmitted, the Forest Service which has general 
supervision of operations under the license has indicated that the project 
will be completed by June 1, 1951, and has recommended approval of the 
application. 
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Article 4 of the license provides that the licensee shall within 60 days 
(January 24, 1947) submit to the Commission for approval, detail plans of 
fish-protective devices, and when approved by the Commission the plans 
shall become part of the license. 

In view of findings made by the California Division of Fish and Game 
after issuance of license for the project, that fish-protective devices were 
unnecessary, the Assistant Secretary of the Interior has -modified recom- 
mendations made when reporting on the application for license with respect 
to such fish-protective devices, as hereinafter provided for. 

The Commission finds: 

The license, amended as hereinafter provided, will not interfere or be 
inconsistent with the purposes for which the Trinity National Forest was 
created or acquired, nor will it alter any of the basic facts upon which the 
license was issued, and it will not require public notice. 

The Commission orders: 

The license for minor project No. 1935 be amended as follows: 

(i) The time specified in article 5 of the license for completing construc- 
tion of the project be extended to June 1, 1951. 

(ii) Article 4 of the license be revised to read: 

When directed by the Commission, the licensee shall install and maintain 
such fish-protective devices as may be found necessary upon recommenda- 
tions by the Secretary of the Interior. : 


Date of issuance: October 11, 1950. 


Order approving exhibits 
Holyoke Water Power Co. 
(Project No. 2004) 
October 10, 1950 


In compliance with the provisions of article 3 of its license for major pro- 
ject No. 2004, on July 10, 1950, Holyoke Water Power Co. filed exhibit 
tracings F and K showing the project area and boundary of the project. 
These tracings were prepared in accordance with the staff’s instructions. 

On August 7, 1950, the licensee filed a new tracing designated as exhibit 
L, sheet 19 (F.P.C. No. 2004-49), entitled “Plan and sections proposed 
hydroelectric plant” which supersedes exhibit L, sheet 18 (F.P.C. No. 2004- 
36) now part of the license. This new drawing shows modification of the 
intake works which were changed as a result of model tests to provide better 
hydraulic conditions. The change has been concurred in by the staff. 

In accordance with the licensee’s letter of August 28, 1950, the staff cor- 
rected exhibit J (F.P.C. No. 2004-24) and exhibit L (F.P.C. No. 2004-30) 


to show minor changes in delineation and cross-sections of the tailrace 
channel. 


The Commission finds: 

The new and revised exhibits referred to above conform to the Commis- 
sion’s rules and regulations. 

The Commission orders: 


(A) The following-described exhibits hereby are approved as a part of the 
license for project No. 2004: 
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Exhibit F, sheet 1 (F.P.C. No. 2004-23), entitled “Original estate,” 
latest revision, June 1950. 

Exhibit K, sheets 1, 2, 3, 4, 5 (F.P.C. Nos. 2004-25, 2004-37, 200-27, 
2004-28, 2004-29), entitled “Project details,” latest revision, June 1950. 

Exhibit K, sheets 6 to 15, inc. (F.P.C. 2004-38 to 200447, inc.), en- 
titled “Project details.” 

Exhibit K, sheet 16 (F.P.C. No. 2004-48), entitled “Details of property 
line along Boston & Maine Railroad Co.” 

Exhibit L, sheet 19 (F.P.C. No. 2004-49), entitled “Plan and sections 
proposed hydroelectric plant.” 

(B) The following-described exhibits now part of the license and as now 
revised hereby are reapproved as part of the license: 

Exhibits in 2 sheets signed Holyoke Water Power Co. by Robert E. 
Barrett, Jr., president, on August 5, 1948, comprising: 

Exhibit J (revised) (F.P.C. No. 2004-24), entitled “General map of 
Connecticut River at Holyoke.” Exhibit L, sheet 1 (revised) (F.P.C. No. 

2004-30), entitled “General map of Holyoke area.” 
(C) The following-described exhibit hereby is eliminated from the license: 

Exhibit L, sheet 18 (F.P.C. No. 2004-36), entitled “Plan and sections 

proposed hydroelectric plant.” 


Date of issuance: October 11, 1950. 


Order approving and directing disposition of amounts 
classified in account 107, electric plant adjustments 


Boston Edison Co. 
October 10, 1950 


On January 3, 1939, Boston Edison Co. (company) filed reclassification 
and original cost studies of its electric plant, as of January 1, 1937, pursuant 
to electric plant accounts instruction 2—D of the Commission’s Uniform Sys- 
tem of Accounts Prescribed for Public Utilities and Licensees and the Com- 
mission’s order of May 11, 1937, in relation thereto. Upon being informed 
that the studies were deficient in several respects, the Company on April 
17, 1989, May 18, 1939, June 23, 1939, and January 22, 1941, filed supple- 
mental data to correct the deficiencies. 

Thereafter the staff of the Commission made a field examination of the 
studies, covering the plant accounts, as of December 31, 1945, and several 
conferences were held between the staff and the company. As a result there- 
of, the company on August 2, 1950, filed revised studies of its plant accounts 
as of December 31, 1948,' reflecting the staff’s proposed adjustments, to- 
gether with a plan for the disposition of the amount of $3,407,105.79,? re- 
maining in account 107, electric plant adjustments, as of December 31, 1949. 

In its proposed plan of disposition, the company proposes to dispose of the 
$3,407,105.79, representing, for the most part, errors in pricing property re- 
tirements, by charging $588,198.52 to account 271, earned surplus, and 


1 The changes in the company’s plant accounts during the period from January 1, 1946 to 
December 31, 1948, inclusive, were not subjected to the staff’s field examination. 

2 As of December 31, 1945, the amount classifiable in account 107 was $3,687,308.15. This 
amount has been reduced to $3,407,105.79 as a result of retirements since that date. 
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$2,818,907.27 to account 250, reserve for depreciation of electric plant. 

The Department of Public Utilities of the Commonwealth of Massachusetts, 
by letter dated September 22, 1950, has advised that it is in agreement with 
the proposed dispositions. 

The Commission finds: 

The proposed disposition of the amount of $3,407,105.79, described above, 
is reasonable and appropriate for the purposes of the Federal Power Act. 

The Commission orders: 

(A) The disposition, described above, of the amount of $3,407,105.79, 
classified in account 107, be and the same is hereby approved and directed. 

(B) Company submit, within 30 days from the date of this order, two 
certified copies of the accounting entries giving effect to the requirements 
of paragraph (A) of this order. 

(C) This order is without prejudice to any further action with respect to 
accounts during the period following January 1, 1946, which have not been 
the subject of a field examination by the Commission’s staff. 

(D) The provisions of this order are not to be construed as dispensing 
with the necessity for full compliance with the requirements of the Public 
Utility Holding Company Act of 1935 and the rules, regulations and orders 
issued by the Securities and Exchange Commission. 


Date of issuance: October 11, 1950. 


Order authorizing acquisition of common stock 
Rockland Light & Power Co. 
(Docket No. E-6312) 
October 11, 1950 


Rockland Light & Power Co. (Rockland Light), a corporation having its 
principal business office at Nyack, N. Y., filed its application on August 
29, 1950, pursuant to section 203 of the Federal Power Act, for an order 
authorizing it to acquire additional common stock of its wholly owned sub- 
sidiary, Rockland Electric Co. (Rockland Electric), consisting of 4,500 shares, 
par value $100 per share, for a cash consideration of $450,000. 

Rockland Light proposes to acquire the additional common stock of Rock- 
land Electric in order to enable Rockland Electric to obtain necessary funds 
for the continuation of its construction program. 

Written notice of the application has been given to the Board of Public 
Utility Commissioners of New Jersey and the Public Service Commission of 
New York. Notice was also published in the Federal Register on September 
6, 1950 (15 F.R. 6003), stating that any person desiring to be heard or to 
make any protest with reference to the application should file a petition on or 
before September 18, 1950. No protest or petition or request to be heard in 
opposition to the granting of said application has been received. 

The Commission finds: 

(1) Rockland Light is a corporation organized and existing under and by 
virtue of the laws of the State of New York. It owns and operates facilities, 
among others, for the transmission and sale at wholesale of electric energy 
which is generated in New York and consumed at points outside the state 
in which it is generated, all of which facilities are in addition to, and do not 





we te 


ts 
st 
or 
b- 
S, 


APPENDIX—ORDERS 1155 
include, facilities used for the generation of electric energy, facilities used 
in local distribution, or only for the transmission of electric energy in intra- 
state commerce, or facilities for the transmission of electric energy consumed 
wholly by the transmitter. Rockland Light is, therefore, a public utility with- 
in the meaning of that term as used in section 203 of the Federal Power 
Act. 

(2) Rockland Electric is a corporation organized and existing under and 
by virtue of the laws of the State of New Jersey. It owns and operates 
facilities, among others, for the transmission and sale at wholesale of electric 
energy which is generated in the States of New York and New Jersey and 
consumed at points outside the states in which it is generated, all of which 
facilities are in addition to, and do not include, facilities used for the genera- 
tion of electric energy, facilities used in local distribution, or only for the 
transmission of electric energy in intrastate commerce, or facilities for the 
transmission of electric energy consumed wholly by the transmitter. Rockland 
Electric is, therefore, a public utility within the meaning of that term as 
used in section 203 of the Federal Power Act. 

(3) The proposed acquisition of the additional common stock will con- 
stitute an acquisition of securities within the provisions of section 203 of the 
Federal Power Act. 

(4) The proposed acquisition of securities, as hereinafter authorized and 
approved will be for a lawful object, within the corporate purposes of Rock- 
land Light and compatible with the public interest, which is appropriate 
for and consistent with the proper performance by Rockland Light of service 
as a public utility and which will not impair its ability to perform that serv- 
ice, and is reasonably appropriate for such purposes. 

(5) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The acquisition by Rockland Light of the securities of Rockland Elec- 
tric be and the same hereby is authorized, subject to the provisions of this 
order. 

(B) This authorization shall expire unless acted upon within 6 months 
from the date of this order. 

(C) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any other matter 
whatsoever which may come before this Commission, or any other regulatory 
body, and nothing in this order shall be considered as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of 
property claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 



















































Date of issuance: October 12, 1950. 
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Order dismissing application 
Florida Public Utilities Co. 
(Docket No. E-6311) 


October 12, 1950 











































Florida Public Utilities Co. (applicant) a corporation organized under the 
laws of Florida and having its principal business office at West Palm Beach, 
Fla., filed its application on August 29, 1950, and amendment thereto on 
October 4, 1950, for a determination that it is no longer subject to the Com- 
mission’s jurisdiction as defined in Section 201 of the Federal Power Act or, 
in the alternative, authorizing the issuance of a $600,000 bank note under 
section 204 of the Federal Power Act. 

Applicant has previously been the subject of a proceeding before this Com- 
mission, in docket No. E-6136 (9 F.P.C. 3). In that proceeding the Commis- 
sion found applicant to be a “public utility,” principally on the basis that it 
owned facilities for the sale of electric energy at wholesale in interstate com- 
merce to the West Florida Cooperative Assn., Inc., and for the transmission 
of electric energy in interstate commerce to the points of such wholesale sale, 
but the Commission also noted that certain of the applicant’s facilities were 
used to transmit some energy in interstate commerce apart from the use of 
applicant’s facilities to serve the Cooperative. The Commission’s opinion 
is now on review before the United States Court of Appeals for the Fifth 
Circuit. 

In its present application applicant asserts that on July 20, 1950, pursuant 
to a request of the Cooperative, the contract for the purchase of electric 
energy by the Cooperative was terminated and since that date applicant has 
not engaged in the sale of electric energy at wholesale to anyone, nor does it 
intend to do so. Applicant further states that otherwise its operations continue 
without material change. It therefore appears from the application that ap- 
plicant no longer owns or operates facilities for the sale of electric energy 
at wholesale nor for the transmission of electric energy to points of whole- 
sale sale. 

The Commission finds: 

In view of these changes we find that on the basis of the present opera- 
tions the public interest will not be served by our continued assertion of 
jurisdiction under the circumstances now presented. 

The Commission orders: 

The application filed August 29, 1950, as amended October 4, 1950, and 
referred to above, insofar as it requests the approval of the issuance of 
securities be and the same hereby is dismissed. 


Date of issuance: October 12, 1950. 


Order authorizing issuance of bonds 
California Electric Power Co. 
(Docket No. E-6316) 
October 13, 1950 


California Electric Power Co. (applicant), a Delaware corporation, hav- 
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ing its principal business office at Riverside, Calif., filed an application on 
September 18, 1950, for an order pursuant to section 204 of the Federal 
Power Act (act) authorizing the-issuance and sale of $4,000,000 principal 
amount of first mortgage bonds, 2% percent series, to be dated June 1, 1950, 
and to mature June 1, 1980. Applicant further requests authorization to 
issue and sell $2,000,000 principal amount of ten-year debentures, due 1960. 
Authority to issue and sell the debentures is granted by separate order issued 
this date. 

Applicant proposes to issue and sell the bonds through competitive bid- 
ding. Such bonds are to be issued as additional bonds of the fourth series 
of first mortgage bonds under an indenture dated October 1, 1943, and in- 
dentures supplemental thereto or amendatory thereof dated, respectively, 
October 1, 1943, June 1, 1946, June 1, 1948, February 1, 1949 and June 1, 
1950, between applicant and The International Trust Co. and Leo A. Stein- 
hardt, as trustees. 

As soon as practicable after the effective date of its registration statement 
filed with the Securities and Exchange Commission, applicant proposes to 
advertise for written, sealed bids for the bonds. If applicant accepts any 
bid, it will accept the bid which will provide it with the highest price. Each 
bid shall be for the purchase of all of the bonds, and may be made by a single 
bidder or by a group of bidders. No bidder may submit or participate in more 
than one bid. Each bid must specify (a) the price (exclusive of accrued in- 
terest), to be paid to applicant for the bonds, and that accrued interest on 
the bonds from June 1, 1950, to the date of payment for the bonds and delivery 
thereof will be paid to the applicant by the purchaser or purchasers; and 
(b) in case of a bid by a group of bidders, the principal amount of bonds to 
be purchased by each member of the group. 

The proceeds from the issuance and sale of the aforesaid bonds will be used 
to finance in.part applicant’s construction program. This bond issue supple- 
ments an issue of 40,000 shares of $2.50 cumulative preferred stock, par 
value $50 per share, authorized by order dated September 22, 1950, in docket 
No. E-6310, which is to be further supplemented by the issue of $2,000,000 
principal amouni of 10-year debentures referred to above and authorized 
by separate order issued this date. 

Written notice of the application has been given to the Public Utilities 
Commission of California, the Public Service Commission of Nevada, and to 
the Governors of each of those States. Reasonable notice of the application 
was also published in the Federal Register (15 F.R. 6478 as corrected at 
6612), stating that any person desiring to be heard or to make any protest 
with reference to said application should file a petition or or protest on or 
before October 11, 1950. No protest or petition or request to be heard in 
opposition to the granting of such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the act, subject to the jurisdiction of the Commission as here- 
tofore described and set out in the Commission’s order dated June 11, 1946, 
docket No. IT-5991, 5 F.P.C. 560. 


(2) The proposed issuance and sale of bonds described above is an issuance 
of securities within the purview of section 240 of the act. 

(3) Applicant is not organized and operating in a State under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the act, and the proposed issuance of bonds 
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is, therefore, not exempt by virtue of that section from the requirements of 
section 204 of the act. 

(4) The proposed issuance and sale of bonds will enable applicant to 
carry forward its construction program. 

(5) The proposed issuance and sale of bonds through compétitive bidding 
will be for a lawful object, within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and con- 
sistent with the proper performance by the applicant of service as a public 
utility and which will not impair its ability to perform that service; and is 
reasonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance and sale of bonds, described above, for the 
purposes specified in the application, be and the same is hereby authorized 
and approved, subject to the provisions of this order. 

(B) The proposed issuance and sale at competitive bidding shall not be 
consummated until: 

(i) Applicant shall have amended its application pursuant to the re- 
quirements of section 34.2 (k) (3) of the Commission’s rules relating 
to compliance with competitive bidding requirements and section 34.2 
(k) (4) of the rules, relating to affiliation, and shall have either filed 
such amendments or shall have mailed them and advised the Commis- 
sion by telephone and telegraph as contemplated by section 34.9 of the 
rules. 

(ii) The Commission shall have approved the price to be received by 
applicant, and the initial public offering price, if any, of such bonds by 
a further order. 

(€) This authorization shall expire unless the issuance and sale of such 
bonds hereby authorized are consummated within sixty days after the date 
of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body, with respect to rates, service, 
accounts, valuation, estimates or determination of costs, or any matter what- 
soever which may come before this Commission, or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: October 13, 1950. 


Order authorizing issuance of debentures 
California Electric Power Co. 
(Docket No. E-6316) 
October 13, 1950 


California Electric Power Co. (applicant), a Delaware corporation, having 
its principal business office at Riverside, Calif., filed an application on Sep- 
tember 18, 1950, for an order pursuant to section 204 of the Federal Power 
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Act (act) authorizing the issuance and sale of $2,000,000 principal amount 
of ten-year debentures to be dated October 1, 1950 and to mature on October 
1, 1960. Applicant further requests authorization to issue and sell $4,000,000 
principal amount of first mortgage bonds, 2% percent series due 1980. Au- 
thority to issue and sell the bonds is granted by separate order issued this 
date. 


Applicant proposes to issue and sell the debentures through competitive 
bidding. Such debentures will carry an interest rate determined by the most 
favorable bid received, and will be a direct obligation of the applicant not 
secured by any lien. The holders thereof, however, will be entitled to certain 
rights and protection under an indenture dated October 1, 1950 between 
the applicant and the Bank of America National Trust and Savings Assn., 
Los Angeles, Calif., as trustee. Applicant is required to make sinking fund 
payments to the trustee of $250,000 each year from 1953 to maturity date of 
the debentures, by which date all debentures will be retired. 

As soon as practicable after the effective date of its registration state- 
ment filed with the Securities and Exchange Commission, applicant proposes 
to advertise for written, sealed bids for the debentures. If applicant accepts 
any bid, it will accept the bid which will result in the lowest annual cost of 
money. Each bid shall be for the purchase of all of the debentures, and may 
be made by a single bidder or by a group of bidders. No bidder may submit 
or participate in more than one bid. Each bid must specify (a) the annual 
interest rate of the debentures, which shall be a multiple of % of 1 percent; 
(b) the price (exclusive of accrued interest), to be paid to the applicant for 
the debentures, which shall be not less than 100 percent of the principal 
amount thereof, and that accrued interest on the debentures from October 
1, 1950, to the date of payment for the debentures and delivery thereof will 
be paid to the applicant by the purchaser or purchasers; and (c) in each 
case of a bid by a group of bidders, the principal amount of debentures to 
be purchased by each member of the group. 

The proceeds from the issuance and sale of the aforesaid debentures will 
be used to finance in part applicant’s construction program. This debenture 
issue supplements an issue of 40,000 shares of $2.50 cumulative preferred 
stock, par value $50 per share, authorized by order dated September 22, 1950, 
in docket No. E-6310, which is to be further supplemented by the issue of 
$4,000,000 principal amount of first mortgage bonds, 2% percent series due 
1980, referred to above and authorized by separate order issued this date. 

Written notice of the application has been given to the Public Utilities 
Commission of California, the Public Service Commission of Nevada, and 
to the Governors of each of those states. Reasonable notice of the application 
was also published in the Federal Register (15 F.R. 6478 as corrected at 
6612), stating that any person desiring to be heard or to make any protest 
with reference to said application should file a petition or protest on or be- 
fore October 11, 1950. No protest or petition or request to be heard in opposi- 
tion to the granting of such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the act, subject to the jurisdiction of the Commission as here- 
tofore described and set out in the Commission’s order dated June 11, 1946, 
docket No. IT—5991, 5 F.P.C. 560. 

(2) The proposed issuance and sale of debentures described above is an 
issuance of securities within the purview of section 204 of the act. 
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(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the act, and the proposed issuance of de- 
bentures is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 


(4) The proposed issuance and sale of debentures will enable applicant to 
carry forward its construction program. 

(5) The proposed issuance and sale of debentures through competitive 
bidding will be for a lawful object, within the corporate purposes of the 
applicant and compatible with the public interest, which is appropriate for 
and consistent with the proper performance by the applicant of service as 
a public utility and which will not impair its ability to perform that service, 
and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance and sale of debentures, described above, for 
the purposes specified in the application, be and the same is hereby author- 
ized and approved, subject to the provisions of this order. 


(B) The proposed issuance and sale at competitive bidding shall not be 
consummated until: 


(i) Applicant shall have amended its application pursuant to the 
requirements of section 34.2 (k) (3) of the Commission’s rules relating 
to compliance with competitive bidding requirements and section 34.2 
(k) (4) of the rules, relating to affiliation, and shall have either filed 
such amendments or shall have mailed them and advised the Commis- 
sion by telephone and telegraph as contemplated by section 34.9 of the 
rules. 

(ii) The Commission shall have approved the interest rate, the price 
to be received by applicant, and the initial public offering price, if any, 
of such debentures by a further order. 

(C) This authorization shall expire unless the issuance and sale of such 


debentures hereby authorized are consummated within sixty days after the 
date of this order. 


(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body, with respect to rates, service, 
accounts, valuation, estimates, or determination of costs, or any matter what- 
soever which may come before this Commission, or any other regulatory body, 
and nothing in this order shall be construed as a acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 


(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: October 13, 1950. 
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Order to show cause and fixing date of hearing 
United Gas Pipe Line Co. 
(Docket No. G—1508) 
October 16, 1950 


On October 30, 1948, the Commission issued its order No. 144, effective 
December 1, 1948, amending part 154 of the Commission’s general rules and 
regulations, which part governs the form, composition, filing and posting of 
rate schedules and tariffs for the transportation or sale of natural gas sub- 
ject to the jurisdiction of the Commission. 

Thereafter, United Gas Pipe Line Co. (United) filed in the United States 
Court of Appeals for the District of Columbia Circuit its petition for review 
of said order No. 144. (United Gas Pipe Line Co. v. Federal Power Commis- 
sion, 181 F. 2d 796.) 

On April 5, 1950, the United States Court of Appeals for the District of 
Columbia Circuit issued its opinion and decision in said Case No. 10,125, 
dismissing the petition for review filed by United. United applied for cer- 
tiorari to the Supreme Court of the United States for review of the decision 
of the Court of Appeals, and certiorari was denied on October 9, 1950. On 
October 16, 1950, the Commission received from the Court of Appeals a 
certified copy of the opinion and judgment in lieu of mandate in said Case 
No. 10,125 dismissing the petition for review. 

United is a natural-gas company subject to the jurisdiction of the Com- 
mission under the Natural Gas Act, and it appears that United should comply 
with the regulations promulgated by the Commission’s order No. 144. United, 
however, has not complied with such regulations. 

The Commission orders: 

(A) United Gas Pipe Line Co. shall file with the Commission in conformity 
with part 154 of the Commission’s general rules and regulations a tariff con- 
stituting a restatement of all its effective schedules of rates, charges, classi- 
fications, practices, regulations, and contracts for the transportation or sales 
of natural gas subject to the jurisdiction of the Commission, except as other- 
wise permitted by said part, on or before January 2, 1951, or shall show 
good’ cause at a public hearing to be held commencing January 3, 1951, at 
10 a.m. (e.s.t.) in the hearing room of the Commission, 1800 Pennsylvania 
Avenue NW., Washington, D. C., why it should not file said tariff. 

(B) United Gas Pipe Line Co. shall notify the Commission in writing 
under oath on or before December 1, 1950, whether it intends to file a tariff 
as required by paragraph (A) of this order. 


Date of issuance: October 16, 1950. 


Order authorizing ard approving issuance of securities 
Otter Tail Power Co. 
(Docket No. E-6315) 
October 17, 1950 


Otter Tail Power Co. (applicant), a corporation organized under the laws 
of the State of Minnesota, qualified to do business in the States of Minnesota, 
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North Dakota and South Dakota, and having its principal business office in 
Fergus Falls, Minn., filed its application on September 12, 1950, requesting 
an order pursuant to section 204 of the Federal Power Act authorizing it to 
issue and sell $5,000,000 principal amount first mortgage bonds, and request- 
ing that such issuance and sale be exempted from the requirements for com- 
petitive bidding of section 34.1a of the Commission’s general rules and regu- 
lations. 

Applicant proposes to issue $5,000,000 principal amount first mortgage 
bonds, 2.85 percent series of 1980, to be dated September 1, 1950, and to 
mature September 1, 1980. The proposed bonds are to be sold to the New 
York Life Insurance Co. at 100 percent of the principal amount plus accrued 
interest to the dates of purchase, in two lots, the first in the amount of 
$3,000,000 is to be sold in the near future, and the second in the amount of 
$2,000,000 on or before February 28, 1951. There will be no standby charge 
in connection with the bonds proposed to be sold on or before February 28, 
1951. 

The proposed issuance of bonds will not be underwritten. For services in 
connection with the placement of the proposed bonds, Glore, Forgan & Co. 
of Chicago, Illinois, and Kalman & Co., Inc., of St. Paul, Minn., are to be 
paid a fee of $12,500 constituting “4 of 1 percent of the principal amount of 
the bonds. Total expenses with respect to the proposed issuance, including 
the above fee, are estimated at $37,375,000. 

The proceeds from the proposed sale of bonds will be used by applicant to 
defray the expenses of its construction program and to repay bank loans in- 
curred for the same purpose. 


Applicant requests that the proposed issuance and sale of bonds be ex- 
empted from the competitive bidding requirements of sections 34.la (b) and 
(c) of the Commission’s general rules and regulations, for the reasons set 
forth in the application. On August 11, 1950, the Commission pursuant to 
section 34.2 (k) (2) (ii) of the rules, granted applicant’s request for au- 


thorization to enter into negotiations for the sale of the securities herein 
involved. 


Written notice of the aforesaid application has been given to the Railroad 
and Warehouse Commission of Minnesota, the Public Service Commission 
of North Dakota, the Public Utilities Commission of South Dakota and to the 
Governors of each of those states. Notice of the application was also pub- 
lished in the Federal Register on September 21, 1950 (15 F.R. 6317), stating 
that any person desiring to be heard or to make any protest with reference 
to the application should file a petition or protest on or before October 4, 
1950. No protest or petition or request to be heard in opposition to the grant- 
ing of the application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the Federal Power Act, subject to the jurisdiction of the Com- 
mission as described and set out in the Commission’s order dated July 30, 
1946, docket No. IT-5996, 5 F.P.C. 676. 

(2) The proposed issuance of bonds will constitute an issuance of securi- 
ties within the provisions of section 204 of the act. 

(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the act, and the proposed issuance of securi- 
ties is, therefore, not exempt by virtue of that section from the requirements 






APPENDIX—ORDERS 1163 


of section 204 of the act. 

(4) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders or through ownership of securities or otherwise between appli- 
cant and Glore, Forgan & Co. or Kalman & Co., Inc. The fee to be paid was 
fixed by arm’s-length bargaining and does not appear to be unreasonable. 

(5) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of the 
applicant and compatible with the public interest, which is appropriate and 
consistent with the proper performance by the applicant of service as a 
public utility and which will not impair its ability to perform that service, 
and is reasonably appropriate for such purposes. 

(6) Under the circumstances of this case, sufficient cause has been shown 
for exempting the proposed issuance of securities from the competitive bid- 
ding requirements of sections 34.la (b) and (c) of the Commission’s gen- 
eral rules and regulations. 

The Commission orders: 

(A) The proposed issuance and sale of the bonds, referred to above, upon 
the terms and conditions and for the purposes specified in the application, 
be and same hereby are authorized and approved, subject to the provisions 
of this order. 

(B) The proposed issuance and sale of bonds, referred to above, hereby 
are exempted from the competitive bidding requirements of sections 34.la 
(b) and (c) of the Commission’s general rules and regulations. 

(C) This authorization shall expire unless the transactions herein author- 
ized are consummated by March 1, 1951. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body, with respect to rates, services, 
accounts, valuation, estimates, or determination of costs, or any matter what- 
soever which may come before this Commission, or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of 
property claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: October 17, 1950. 


Order amending order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
(Docket No. G—991) 
October 17, 1950 


On September 7, 1950, United Gas Pipe Line Co. (applicant) filed an ap- 
plication, supplemented on October 13, 1950, for modification of the order of 
April 28, 1948, issuing a certificate of public convenience and necessity in 
the above-named proceeding. 

The original application herein requested authorization to construct and 
operate the facilities therein described for the purpose of transporting a 
maximum of 25,000 M.c.f. of natural gas per day for the account of Texas 
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Eastern Transmission Corp. (Texas Eastern), said gas being purchased by 
Texas Eastern from Lone Star Gas Co. (Lone Star) in the Carthage field, 
Texas. 

The order of April 28, 1948, in this proceeding, authorized the construc- 
tion and operation of the facilities “all as more fully described in the appli- 
cation in these proceedings, as amended, and exhibits appended thereto, for 
the transportation of natural gas as therein set forth, including the use of 
a portion of applicant’s existing Carthage-Longview transmission line.” 

Applicant states in its application to modify said order that it has been 
transporting through said facilities additional quantities of natural gas for 
Texas Eastern, purchased by Texas Eastern from Lone Star. It requests 
authorization to transport an additional 50,000 M.c.f. per day. 

Temporary authorization to transport additional volumes of natural gas 
through the facilities herein was granted on September 15, 1950. 

Notice of the filing of the original application, including publication in the 
Federal Register on February 11, 1948 (13 F.R. 623), was given to all inter- 


ested persons. No protest, request to be heard or petition has been filed in 
these proceedings. e 

The Commission finds: 

It is appropriate and in the public interest that the order of April 28, 1948 
in the proceeding herein be amended as hereinafter ordered. 

The Commission orders: 

The order of the Commission of April 28, 1948, issuing a certificate of 
public convenience and necessity in this proceeding be and the same is hereby 
amended authorizing the operation of the facilities herein including appli- 
cant’s Carthage-Longview transmission line for the transportation of an 
additional 50,000 M.c.f. of natural gas per day, all as more fully described 
in the application, as supplemented, for modification herein, subject to all 
the terms, conditions and reservations contained in said order of April 28, 
1948. 


Date of issuance: October 18, 1950. 


Findings and order granting permission and approval for abandonment 
of facilities 


Ohio Gas Co. 
(Docket No. G-1293) 
October 17, 1950 


On November 1, 1949, Ohio Gas Co. (applicant) filed an application for 
authorization to abandon approximately 1.7 miles of 2-inch natural-gas trans- 
mission pipe-line extending from a point east of the village of Wauseon, York 
Township, Fulton County, Ohio, westward to the point of connection with 
Panhandle Eastern Pipe Line Co.’s transmission line in Ohio, and to dis- 
continue service of natural gas to The Toledo Edison Co. (Toledo Edison) 
for resale in Delta, Ohio. On February 6 and March 27, 1950, data supple- 
menting the application were filed showing, among other things, that author- 
ization had been obtained from the Public Utilities Commission of Ohio to 
abandon use of the said facilities by the Ohio Gas Co. conditioned upon the 
granting of authority requested of the Federal Power Commission in this 
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proceeding. It is also shown that no user of natural gas served by the facili- 
ties hereinabove described has been deprived of service by reason of the 
applicant’s discontinuance of operation of the facilities. Panhandle Eastern 
Pipe Line Co. began service to Toledo Edison for consumers in Delta on 
December 21, 1949 when applicant abandoned such service.’ 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on October 11, 1950 respecting the matters involved and the issues presented 
by the application. No protest to the application has been made or filed. 

The Commission finds: 

(1) Applicant, an Ohio corporation, having its principal place of business 
at Bryan, Ohio, owns and operates, among other facilities, a natural-gas 
transmission pipe-line system located in the State of Ohio transporting nat- 
ural gas in interstate commerce and by such operations applicant is engaged 
in the transportation of natural gas in interstate commerce, subject to the 
jurisdiction of this Commission, and is a natural-gas company within the 
meaning of the Natural Gas Act. 

(2) The facilities hereinbefore described which applicant has abandoned 
were used for the transportation and sale of natural gas for resale in inter- 
state commerce for ultimate public consumption as an integral part of appli- 
cant’s existing natural-gas transmission system and the abandonment thereof 
is subject to the requirements of section 7 (b) of the Natural Gas Act, as 
amended. 

-(3) The abandonment of said facilities and discontinuance of service by 
applicant are permitted by the public convenience and necessity and an order 
authorizing and approving the same should be issued as hereinafter ordered. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

The Commission orders: 

(A) Applicant be and it is hereby granted permission and approval for 
the abandonment of the natural-gas facilities hereinbefore described and to 
discontinue service to The Toledo Edison Co. by means of said facilities, all 
as described in the application, upon the terms and conditions of this order. 

(B) Applicant shall file, within fifteen days from the issuance of this 
order, a notice of cancellation of its rate schedule F.P.C. No. 1, which can- 
cellation is hereby permitted to become effective concurrently with the cessa- 
tion of service herein authorized. Applicant shall advise the Commission 
promptly of the date of such cessation of service. 


Date of issuance: October 18, 1950. 


1 Concurrently herewith Panhandle Eastern Pipe Line Co. is being authorized in docket No. 
G—1472 to provide natural gas service directly to Toledo Edison Co. for resale in Delta, Ohio. 
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Findings and order issuing certificate of public convenience and necessity 
Panhandle Eastern Pipe Line Co. 
(Docket No. G—1472) 
October 17, 1950 


On August 30, 1950, Panhandle Eastern Pipe Line Co. (applicant) filed 
an application for a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, as amended, authorizing the construc- 
tion and operation of metering and regulating equipment upon its main 
transmission pipe-line system at a point west of Delta, Ohio, for delivery of 
natural gas to The Toledo Edison Co. for distribution and sale in Delta and 
vicinity. Applicant constructed the metering and regulating facilities and 
began service to Toledo Edison Co. on December 21, 1949. 

The facilities which applicant has constructed will obviate the use of an 
old 2-inch pipe-line, which is in a bad state of repair, as a natural-gas trans- 
mission line, and which said pipe-line has been operated by The Ohio Gas Co. 
for the delivery of gas to Toledo Edison Co. On December 21, 1949 Ohio Gas 
Co. abandoned gas service to Toledo Edison Co. for resale in Delta, Ohio. 
The Ohio Gas Co. has applied for authorization in docket No. G—1293 to 
abandon the 2-inch pipe line and gas service to Toledo Edison for resale in 
Delta. 

Ohio Gas Co. obtained the supply of natural gas for Delta and vicinity 
from applicant,.so that it appears that no additional natural gas from appli- 
cant will be required by reason of the proposed change of points of delivery 
to Toledo Edison. 

The cost of the construction of the facilities was $6,800. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on October 11, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Kansas City, Mo., owns and operates a natural-gas transmission 
pipe-line system located in the States of Texas, Oklahoma, Kansas, Missouri, 
Illinois, Indiana, Ohio, and Michigan, and by such operations applicant is 
engaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order 
of October 17, 1945, in docket No. G—254, 4 F.P.C. 1081. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are sub- 
ject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. , 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.382 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
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been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceedings. 

(5) The construction and operation of the facilities by applicant are re- 
quired by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 18, 1950. 


Order modifying order approving transfer of license (transmission line) 
and rescinding instrument approving transfer of license 


California Electric Power Co. and Imperial Irrigation District 
(Project No. 325) 
October 17, 1950 


By order dated October 25, 1946, pursuant to joint application filed No- 
vember 23, 1945, by California Electric Power Co., then licensee for trans- 
mission-line project No. 325, and Imperial Irrigation District, the then 
proposed transferee, the Commission approved the transfer of the license for 
the project from the former to the latter, and on January 16, 1947, issued 
an instrument approving the said transfer of the license. _ 

The license for the project covers two transmission lines. Although Im- 
perial Irrigation District is the licensee for both lines under the license for 
the project, it now appears that it acquired only one of the lines and one of 
the lines is in fact owned and operated by California Electric Power Co., the 
former licensee for the project. 

The Commission finds: 

The Commission’s October 25, 1946 order approving the transfer of the 
license for project No. 325 should be modified to provide for the transfer of 
the license for that part of project No. 325 covering the line acquired by 
Imperial Irrigation District only, and the said January 16, 1947 instrument 
approving the transfer of the license for the project should be rescinded. 

The Commission orders: 

(A) The Commission’s October 25, 1946 order approving the transfer of 
the license for project No. 325 is modified as follows: 

(i) Paragraph (b): 

(b) The proposed transferee on October 15, 1943, acquired the in- 
terest of California Electric Power Co. in a 15-kilovolt 3-phase wood- 
pole line starting from Imperial Irrigation District’s 87-kilovolt 
Imperial transmission line and running westerly about 2.4 miles to the 
west boundary of sec. 14, T. 4 S., R. 5 E., S.B.B.&M., the sale of the 
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electric facilities having been authorized and approved by the Com- 
mission by order of September 24, 1943, in docket No. IT-5849; 
(ii) The last paragraph. 

The transfer of the license for that part of project No. 325 covering 
the line described in paragraph (b) above from California Electric 
Power Co. to Imperial Irrigation District is approved, effective as of 
October 15, 1943, subject to section 9.3 of the Commission’s regulations 
under the Federal Power Act, provided that Imperial Irrigation Dis- 
trict shall be subject to all the conditions of the license and to all the 
provisions and conditions of the act not expressly waived in the license 
so far as concerns the above-described line acquired by Imperial Irri- 
gation District to the same extent as though it were the original li- 
censee for the said line.” 

(B) The said January 16, 1947 instrument approving the transfer of the 
license for project No. 325 is rescinded. 

(C) The order of the Federal Power Commission adopted October 25, 1946, 
as modified by this order, shall not be construed as approval of the transfer 
of the license for that part of project No. 325 covering the line described in 
paragraph (b) of the said order as modified unless accepted by California 
Electric Power Co. and by Imperial Irrigation District within sixty (60) days 
from the date of issuance of this order. 


Date of issuance: October 18, 1950. 


Order approving exhibits 
Pacific Power & Light Co. 
(Project No. 935) 
October 17, 1950 


Pursuant to the Commission’s May 25, 1948 order, Pacific Power & Light 
Co., licensee for project No. 935, filed on July 13, 1950, for approval as a 
part of the license a revised exhibit to show and describe the installation of 
a second generating unit and appurtenances in the project. 

The revised exhibit is described as exhibit L sheet 37 revised (F.P.C. No. 
935-77), and supersedes exhibit L sheet 37 (F.P.C. No. 935-75) now part 
of the license. 

The licensee states that the second unit and appurtenances have the same 
capacity as the unit and appurtenances installed in the initial construction 
of the project which are described in exhibit M filed May 20, 1932, and now 
part of the license. However, the staff has revised exhibit M to reflect the in- 
stallation of the second unit and appurtenances. 

The Commission finds: 

The revised exhibits, hereinafter more fully described, conform to the 
Commission’s rules and regulations. 

The Commission orders: 

(A) The following revised exhibits hereby are approved and reapproved, 
respectively, and made part of the license: 

Exhibit L: Sheet 37 revised (F.P.C. No. 935-77) entitled “Plan, sec- 
tions and details of structures,” signed Pacific Power & Light Co. by 
George T. Bragg, vice president on February 24, 1948; and 

Exhibit M (revised): “General description of mechanical and elec- 
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trical equipment” one typewritten sheet, signed May 5, 1932, by Frank 
Silliman, Jr., vice president. 
(B) The following exhibit is eliminated from the license: 
Exhibit L: Sheet 37 (F.P.C. No. 935-75). 


Date of issuance: October 18, 1950. 


Order approving and directing disposition of amounts classified in account 
100.5, gas plant acquisition adjustments, and account 107, 
gas plant adjustments 


Arkansas Louisiana Gas Co. 
October 17, 1950 


On November 30, 1948, Arkansas Louisiana Gas Co. (company) filed re- 
classification and orginal cost studies of its gas plant, as of January 1, 1940, 
pursuant to gas plant accounts instruction 2—D of the Commission’s Uniform 
System of Accounts and the Commission’s order No. 73 in relation thereto. 

A field examination of the studies by the staff of the Commission, in collabo- 
ration with the staffs of the Arkansas Public Service Commission and the 
Louisiana Public Service Commission, was completed in July 1950, following 
which, adjustments proposed by the Commission’s staff were discussed by 
staff members of the three Commissions with company representatives. As a 
result thereof, the company on September 5, 1950, and September 25, 1950, 
filed revised studies as of January 1, 1940, reflecting the staff’s proposed 
adjustments, together with a plan for disposing of the amount of $13,193,- 
991.57, consisting of $5,022,449.34, classifiable in account 105.5, gas plant 
acquisition adjustments, and $8,171,542.23, classifiable in account 107, gas 
plant adjustments, as of December 31, 1949, by charges and credits as 
follows: 

Account No. Amount 
Account 250.1, reserve for depreciation of gas plant 1$7,159,579.74 
Account 252, reserve for amortization of gas plant acquisi- 

MR ON os eceepeera testes arse atideecceecsines ; 792,329.00 
Account 258.6, reserve for gas plant adjustments came 35,965,232,32 
Account 265, contributions in aid of construction (28,340.26) 
Account 537, miscellaneous amortization .... 5,190.77 


13,193,991.57 


1 The charge to account 250.1, consists of the following: 

Appreciation in connection with various acquistions which was charged 

to plant and offset to depreciation reserve $1,878,616.79 
Depreciation accrued on appreciation in plant account 3,525,035.07 
Lease rental and development costs for which reserve had been accrued 966,384.82 
Adjustment of recorded retirements for period prior to 1940 to original 

cost basis ........ oases iis nedoiarashantoeen ; ; 1,490,714.24 
Depreciation items credited to plant in error , (527,594.25) 
Depreciation assumed at dates of acquisitions i" (226,576.93) 


Total ; $7,159,579.74 
2 The amount of $92,329.00 was created in 1943, by a charge to account 414, miscellaneous 
debits to surplus, in accordance with an order of the Securities and Exchange Commission 
pending issuance of an order by this Commission concerning the original cost of properties 
acquired by company from Consumers Gas Co. 
3 The amount of $5,965,232.32 was created by company in 1950 by a charge to account 414 
for the specific purpose of effecting disposition of plant adjustment amounts. 
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The extent to which plant retirements from January 1, 1940, to December 
31, 1949, have affected this amount of $13,193,991.57 is presently being 
studied by the company. Upon completion of that study, the results thereof 
and proposed accounting entries to reflect the retirements will be filed with 
the Commission, but such filing will have no affect on the dispositions herein 
proposed and approved. 

By telegram dated October 2, 1950, the Louisiana Public Service Commis- 
sion advised that it is in agreement with the proposed disposition. By letter 
dated October 4, 1950, the Arkansas Public Service Commission stated that it 
is in accord with the proposed disposition. 

The Commission finds: 

The proposed disposition of the amount of $13,193,991.57, described above, 
is reasonable and appropriate for the purposes of the Natural Gas Act. 

The Commission orders: 

(A) The disposition in the manner described above of the amount of $13,- 
193,991.57, consisting of $5,022,449.34 classified in account 100.5, and $8,171,- 
542.23, classified in account 107, be and the same is hereby approved and 
directed. 

(B) Company submit, within 30 days from the date of this order, two 
certified copies of the accounting entries giving effect to the requirements 
of paragraph (A) of this order. 

(C) Company submit on or before January 1, 1952, a study of, and pro- 
posed accounting entries for, its recorded retirements for the period from 
January 1, 1940, to December 31, 1949, inclusive. 

(D) The provisions of this order are not to be construed as dispensing 
with the necessity for full compliance with the requirements of the Public 
Utility Holding Company Act of 1935 and the rules, regulations and orders 
issued by the Securities and Exchange Commission. 


Date of issuance: October 18, 1950. 


Order allowing supplemental rate schedule to take effect 
Arkansas Power & Light Co. 
October 17, 1950 


On August 31, 1950, Arkansas Power & Light Co. (company) filed with 
the Commission an agreement dated April 3, 1950, between company and 
Tennessee Valley Authority (TVA), tentatively designated exhibit A to 
Arkansas Power & Light Co. rate schedule F.P.C. No. 9, and an agreement 
dated April 26, 1950, between company and Mississippi Power & Light Co. 
(Mississippi), tentatively designated supplement No. 1 to rate schedule F.P.C 
No. 9. Company has requested that supplement No. 1 be allowed to take 
effect as of May 31, 1950. 

Rate schedule F.P.C. No. 9, an agreement between company, Mississippi, 
and Memphis Generating Co. (Memphis), provides, inter alia, for the sale 
of 10,000 kilowatts by Memphis to Mississippi with company having the 
option to supply such energy to Mississippi for the account of Memphis. 

The agreement of April 3, 1950, made in contemplation of the acquisition 
by TVA of the facilities of Memphis (effected as of May 31, 1950) provides, 
inter alia, for the assignment to company of Mississippi’s rights and obliga- 
tions under rate schedule F.P.C. No. 9, with energy deliveries to Mississippi 
by TVA for the account of Arkansas, 
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Suppiement No. 1 provides, inter alia, for the sale by Arkansas to Missis- 
sippi of the 10,000 kilowatts referred to above, with no change in the rates 
and charges for such energy. 

The Commission orders: 

(A) Arkansas Power & Light Co. supplement No. 1 to its rate schedule 
F.P.C. No. 9, be and it hereby is allowed to take effect as of May 31, 1950. 

(B) The aforesaid supplemental rate schedule shall be deemed to have 
been filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate pro- 
vided for in the above-designated rate schedule, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: October 18, 1950. 


Order approving and directing disposition of amounts classified in account 
107, gas plant adjustments 


Natural Gas Pipeline Co. of America 
October 17, 1950 


Natural Gas Pipeline Co. of America (company) on May 2, 1942, filed its 
reclassification and original cost studies as of January 1, 1940, in compliance 
with gas plant accounts instruction 2—D of the Uniform System of Accounts 
and the Commission’s order No. 73 relating thereto. The company on August 
26, 1944, filed revisions to its studies. 

Thereafter, a field examination of the original cost studies and revisions 
thereto recorded by the Company on its books up to and including December 
31, 1949, was made by the Commission’s staff. Upon completion thereof, the 
staff held conferences with representatives of the company and tentative 
agreement was reached relative to the staff’s proposed adjustments. 

On June 15, 1950, the company filed revised original cost statements re- 
flecting the staff’s proposed adjustments, together with a proposal to dispose 
of the amount of $519,012.69,' classified in account 107, gas plant adjust- 
ments, as of December 31, 1949, by a charge of $425,139.52 to account 250.1, 
reserve for depreciation”? of gas plant and $93,873.17 to account 271, earned 
surplus. 

The Corporation Commission of Oklahoma by letter dated August 2, 1950, 
advised that it concurs in the proposed disposition. The State Corporation 
Commission of Kansas, by letter dated September 26, 1950, stated that it has 
no objection to the proposed disposition. 


1 This amount represents items improperly included in gas plant account consisting princi- 
pally of excessive general overheads and interest during construction, marketing expense, re- 
tirements of property and automobile depreciation. 

2 The charge to the depreciation reserve is to apply against the adjustments to the extent of 
accruals thereon. 


956512—52——78 
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The Commission finds: 
The proposed disposition of the amount of $519,012.69 described above is 
reasonable and appropriate for the purposes of the Natural Gas Act. 

The Commission orders: 

(A) The disposition of the amount of $519,012.69 as described above, be 
and the same is hereby approved and directed. 


(B) Company submit within 30 days from the date of this order two certi- 
fied copies of the accounting entries showing the disposition referred to in 
paragraph (A) of this order. 


(C) The provisions of this order are not to be construed as dispensing 
with the necessity for full compliance with the requirements of the Public 
Utility Holding Company Act of 1935 and the rules, regulations and orders 
isued by the Securities and Exchange Commission. 


Date of issuance: October 18, 1950. 


Order accepting offer of settlement and terminating proceedings 
Gulf Public Service Co., Inc. 
(Docket No. E-6313) 


October 19, 1950 
































On the basis of a staff report entitled “Field Study of Gulf-Public Service 
Company—De Quincy, De Ridder—Leesville District, Crowley—Eunice, Jean- 
erette—New Iberia and Covington District Systems” which was served upon 
Gulf Public Service Company, Inc. (Gulf Public), the Commission on Sep- 
tember 12, 1950, ordered Guif Public to show cause why the Commission 
should not find and determine that Gulf Public is a “public utility” and why 
Gulf Public should not be required to comply with the provisions of the 
Federal Power Act and the Commission’s general rules and regulations pro- 
mulgated thereunder, applicable to public utilities. In addition, Gulf Public 
was ordered to submit its response to the order and staff report and a hear- 
ing with respect to the issues involved in the proceeding was set. 

On October 17, 1950, Gulf Public, pursuant to section 1.18 (e) of the Com- 
mission’s general rules and regulations, submitted an offer of settlement in 
which it admitted the correctness of the facts contained in the above staff 
report concerning its DeRidder-Leesville District, Crowley-Eunice, and Jean- 
erette-New Iberia systems, but requested that no findings be made with re- 
spect to its DeQuincy and Covington District systems in view of changes in 
the facilities of those two systems, or operations affecting them. Upon the 
basis of the facts set forth in the staff report and the company admissions 
with respect thereto, 

The Commission finds: 

(1) Gulf Public is a corporation organized and existing under and by vir- 
tue of the laws of the State of Louisiana. It owns and operates facilities 
among others, in each of its De Ridder-Leesville District, Crowley-Eunice, 
and Jeanerette-New Iberia District systems, for the transmission, or sale at 
wholesale, or both, of electric energy which is generated in Texas and con- 
sumed at points outside the state in which it is generated, all of which facili- 
ties are in addition to, and do not include, facilities used for the generation 
of electric energy, facilities used in local distribution, or only for the trans- 
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mission of electric energy in intrastate commerce, or facilities for the trans- 
mission of electric energy consumed wholly by the transmitter. Gulf. Public 
is, therefore, a “public utility” within the meaning of that term as used in 
the Federal Power Act and is subject to regulation as such thereunder. 

The Commission orders: 

(A) The offer of settlement, described above, be and the same hereby is 
accepted. 

(B) The proceedings instituted by the show cause order, described above, 
be and the same hereby are terminated without prejudice to the right of the 
Commission to make further findings and determinations with respect to 
Gulf Public’s De Quincy and Covington District systems or any other of its 
facilities or operations. 

(C) Gulf Public shall comply with the provisions of the Federal Power 
Act and the Commission’s orders, rules, and regulations promulgated there- 
under, applicable to it as a “public utility” within the meaning of that term 
as used therein, including, but without limitation on the generality of the 
foregoing, the provision of section 301 (b) relating to the grant of agents 
of the Commission of free access to its property, and its accounts, records 
and memoranda. 


Date of issuance: October 19, 1950. 


Order accepting rate schedule and fixing date of hearing 
Lawrenceburg Gas Co. 
(Docket No. G—1329) 


October 19, 1950 
















On February 23, 1950, Lawrenceburg Gas Co. (applicant), an Indiana cor- 
poration, with its principal place of business in Lawrenceburg, Ind., filed 
an application in the alternative either for an order finding that it is not a 
natural-gas company, or, if so determined to be a natural-gas company, then 
for a certificate of public convenience and necessity pursuant to section 7 
of the Natural Gas Act, as amended, authorizing the construction and opera- 
tion of 6 miles of 8-inch and one mile of 4-inch natural gas transmission 
pipeline to connect applicant’s system with the interstate system of Texas 
Gas Transmission Corp., and in addition to construct and operate three- 
fourths of one mile of 4-inch pipeline to transmit natural gas for distribution 
to Greendale, Ind., together with a regulator station and other facilities more 
particularly described in the application on file with the Commission. 


On May 31, 1950, temporary authorization was granted pursuant to section 
7 (c) of the Natural Gas Act, as amended, for construction and operation of 
the aforementioned facilities. Such authorization contained the following 
condition: 

Since the contract between Lawrenceburg Gas Co. and Indiana Gas 
& Water Co., Inc., is not satisfactory to the Commission as to form and 
as to provisions regarding rates, this temporary authorization is granted 
subject to the filing of a satisfactory tariff within 30 days from this 
date, which tariff shall become effective as of the initial date of deliveries 
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of natural gas by Lawrenceburg Gas Co. to Indiana Gas & Water Co., 
Inc. 

Although applicant’s original filing in compliance with the foregoing con- 
dition was submitted within the required period, it was rejected for non- 
compliance with the Commission’s rules. Subsequently, on September 13, 
1950, it filed its F.P.C. gas tariff, original volume No. 1, covering the sale 
of natural gas to Indiana Gas &.Water for distribution in Aurora, Ind. 

Such tariff appears to meet the objections of the company’s original 
rate proposal filed in this docket, and should, therefore, be accepted for filing, 
with an effective date of June 26, 1950, the first date of delivery. 

On September 22, 1950, applicant filed a waiver, whereby it waived so 
much of its application as requested the Commission 

(1) for an order finding applicant not to be a natural gas company 
subject to the jurisdiction of the Federal Power Commission, * * *. 

Applicant has also requested that this application be heard under the 
shortened procedure provided by section 1.32 (b) of the Commission’s rules 
of practice and procedure provided by section 1.32 (b) of the Commission’s 
rules of practice and procedure (18 CFR 1.32 (b) ) for noncontested pro- 
ceedings, and it appears to be a proper one for disposition under the afore- 
said rule, no request to be heard, protest or petition raising an issue of 
substance having been filed subsequent to the giving of due notice of the 
filing of the application, including publication in the Federal Register on 
March 17, 1950 (15 F.R. 1526). 

The Commission orders: 

(A) Applicant’s F.P.C. gas tariff, original volume No. 1, should be and 
the same hereby is accepted for filing effective June 26, 1950. 

(B) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by sections 7 and 15 of the 
Natural Gas Act, as amended, and the Commission’s rules of practice and 
procedure, a public hearing be held on November 2, 1950, at 9:45 a.m. (e.s.t.) 
in the hearing room of the Federal Power Commission, 1800 Pennsylvania 
Avenue NW., Washington, D. C., concerning the matters involved and the 
issues presented by such application; provided, however, that the Commis- 
sion may, after a noncontested hearing, forthwith dispose of the proceeding 
pursuant to the provisions of section 1.32 (b) of the Commission’s rules of 
practice and procedure. 

(C) Interested state commissions may participate as provided by sections 


1.8 and 1.37 (f) (18 CFR 1.8 and 1.87 (f) ) of the said rules of practice 
and procedure. 


Date of issuance: October 20, 1950. 


Findings and order issuing certificate of public convenience and necessity 


Cities Service Gas Co. 
(Docket No. G—1434) 
October 19, 1950 


On June 30, 1950, Cities Service Gas Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of the following described natural-gas facilities: 
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A meter setting at a point on its 8-inch gas pipeline located in Bourbon 
County, Kans. 

Temporary authorization to construct and operate the facilities herein- 
before described was granted by the Commission on August 22, 1950. 

Applicant proposes to use the above-described natural-gas facilities to 
sell natural gas to The Walnut Gas & Electric Co. for resale in the town of 
Walnut, Kans. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on October 19, 1950, respecting the matters involved and the issues presented 
by the application. No protests to the application have been received. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Oklahoma City, Okla., owns and operates, among other facilities, a 
natural gas transmission pipe-line system located in the States of Texas, 
Oklahoma, Kansas, Missouri, and Nebraska, and by such operations appli- 
cant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the juris- 
diction of the Commission, and is, therefore, a “natural-gas company” with- 
in the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order of December 28, 1943, in docket No. G—298, 4 F.P.C. 471. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, for resale 
subject to the jurisdiction of the Commission, as integral parts of applicant’s 
existing pipe-line system, and the construction and operation thereof by 
applicant are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act, as amended. 

(8) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules, and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 32 (b) (18 
CFR 1.32 (b) ) having been satisfied, sufficient cause exists for the Com- 
mission forthwith to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding, and exhibits appended thereto, for the transportation of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion of the construction of the facilities hereinbefore described to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 20, 1950. 
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Finding and order issuing a certificate of public convenience and necessity 


The Ohio Fuel Gas Co. 
(Docket No. G—1443) 
October 19, 1950 


On July 19, 1950, The Ohio Fuel Gas Co. (applicant), filed an application 
for a certificate of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act, as amended, authorizing the construction and operation 
of approximately 12.7 miles of 12% inch O. D. natural-gas transmission pipe- 
line extending from its Benton compressor station, Hocking County, Ohio, to 
a point of connection with its existing line “C”, near Hallsville in Ross 
County, Ohio, together with appurtenant facilities; and also for authority 
subsequently to remove a 15.7 mile segment of its 8% inch and 10% inch 
O. D. line “C”, extending from its Crawford compressor station to a point 
near Laurelville, Ohio. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on October 18, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Applicant’s line “C” from Crawford compressor station to Chillicothe, 
which was constructed in 1895, is badly deteriorated and corroded, and is 
susceptible of safe operation at pressures not in excess of 150 pounds per 
square inch gauge at Crawford station, whereas to serve the peak load of 
6.8 million cubic feet anticipated for the winter of 1950-51 with its present 
line would require 180 pounds per square inch gauge at that station. 

By constructing the new line from Benton, rather than replacing the exist- 
ing line in its present location, less construction is required and a direct 
connection between the Benton storage area and applicant’s line R-501 is 
effected, thereby decreasing the total distance for market service. 

There are presently 10 rural residential customers being served directly 
from the 15.7 miles of line “C” which applicant proposes to remove, who 
could no longer be served after retirement of the line. They are served by 
reason of right-of-way agreements under limited time contracts which per- 
mit discontinuance of service when the line is retired. 

The total estimated cost of the proposed construction is $319,000, which 
applicant’s parent, the Columbia Gas System, Inc., has agreed to provide 
or cause to be provided. 


The Commission further finds: 

(1) Applicant, The Ohio Fuel Gas Co., an Ohio corporation having its 
principal place of business in Columbus, Ohio, is engaged in the transporta- 
tion of natural gas in interstate commerce and the sale in interstate com- 
merce of natural gas for resale for ultimate public consumption, and is a 
“natural-gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission, docket No. G—371, 4 F.P.C. 1033. 

(2) The facilities hereinbefore described which applicant proposes to 
abandon and remove are used for the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption as integral 
parts of applicant’s existing natural-gas transmission pipe-line system, and 
the abandonment and removal thereof are subject to the requirements of 
section 7 (b) of the Natural Gas Act, as amended. 

(3) The present and future public convenience and necessity permit the 
abandonment and removal of the facilities hereinbefore described which 
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applicant proposes to remove, and such abandonment should be authorized. 

(4) The new facilities hereinbefore described are proposed to be used in 
the transportation and sale of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, as integral parts of applicant’s exist- 
ing pipe-line system, and the construction and operation thereof by appli- 
cant are subject to the requirements of subsections (c) and (e) of section 
7 of the Natural Gas Act, as amended. 

(5) Applicant is able and willing properly to do the acts and to perform 
the service proposed, and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(6) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(7) The proposed construction and operation of facilities by applicant as 
herein set forth are required by the public convenience and necessity and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) Applicant be and it is hereby authorized to abandon and remove those 
facilities hereinbefore described which are to be abandoned, all as more fully 
described in the application herein. 

(B) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate such new fa- 
cilities as are hereinbefore identified, all as more fully described in the appli- 
cation in these proceedings, for the transportation and sale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(C) The authority herein contained shall expire on December 31, 1951, 
unless applicant shall, by that date, have accomplished the indicated abandon- 
ment and have commenced operation of the new facilities herein described in 
accordance with the terms and conditions of this order. 

(D) Applicant shall report to the Commission, in writing and under oath, 
the effective date of the abandonment, and the date on which construction of 
the new facilities hereinbefore described is completed, together with the date 
of commencement of operation thereof. 

(E) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: October 20, 1950. 

























































Findings and order issuing a temporary certificate of public convenience 
and necessity 


Mississippi River Fuel Corp. 
(Docket No. G—1454) 
October 19, 1950 


On August 2, 1950, Mississippi River Fuel Corp. (applicant), filed an ap- 
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plication for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction 
and operation of an additional delivery point to Illinois Power Co. by the 
installation of a tap on apvlicant’s line No. 2 in Monroe County, IIl., and 
the construction adjacent thereto of a regulating and metering station for 
the purpose of measuring gas to be delivered to meet the requirements of 
Illinois Power Co. in connection with the proposed distribution of natural 
gas in the town of Columbia, III. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on October 19, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 


The cost of the proposed installation and construction will be financed out 
of cash on hand. 


In view of applicant’s indication that the gas supply necessary to render 
the proposed service is to be obtained as indicated In the Matter of Missis- 
sppi River Fuel Corp., docket No. G—1281, it appears appropriate in the 
public interest, and the applicant has heretofore agreed, that the service to 
be rendered by means of the facilities herein proposed be subject to the same 
terms and conditions as are contained in the Commission’s opinion and order 
issued on August 23, 1950 in said docket No. G—1281, 9 F.P.C. 219. Illinois 
Power Co. has also agreed to accept service under such terms and conditions. 

The Commission further finds: 

(1) Applicant, Mississippi River Fuel Corp., a Delaware corporation, with 
its principal place of business in St. Louis, Mo., is engaged in the transporta- 
tion of natural gas in interstate commerce and the sale in interstate com- 
merce of natural gas for resale for ultimate public consumption, and is a 
“natural-gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission in its order of March 1, 1944, docket No. 
G-291, 4 F.P.C. 535. 

(2) The new facilities hereinbefore described are proposed to be used in 
the transportation and sale of natural gas in interstate commerce subject 
to the jurisdiction of the Commission, as integral parts of applicant’s exist- 
ing pipe-line system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and perform 
the service proposed on a temporary basis, and to conform to the provisions 
of the Natural Gas Act, as amended, and the requirements, rules and regula- 
tions of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) It is appropriate and necessary that applicant be issued a temporary 
certificate of public convenience and necessity authorizing the proposed con- 
struction and operation of facilities, as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A temporary certificate of public convenience and necessity be and 
the same is hereby issued authorizing applicant to construct and operate 
the facilities hereinbefore described, all as more fully described in the appli- 
cation in these proceedings, for the transportation and sale of natural gas 
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as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing and under oath, 
the date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) The temporary authority herein contained shall expire on February 
1, 1952; provided, however, that said authority shall also be subject to such 
terms and conditions as may be contained in any order hereafter issued by 
the Commission In the Matter of Mississippi River Fuel Corp., docket No. 
G-1281. 

(D) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules 
and regulations or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: October 20, 1950. 


Order denying motion 
Transcontinental Gas Pipe Line Corp. 
(Docket Nos. G—1143, G—1277) 
October 20, 1950 


On September 29, 1950, Transcontinental Gas Pipe Line Corp. (Transcon- 
tinental) filed under oath its petition for amendment of the order issued 
April 28, 1950, in docket No. G-1277 and the order issued November 18, 1948, 
in docket No. G-1143 so that the certificates of public convenience and neces- 
sity therein granted will authorize the construction and operation by Trans- 
continental of 8.5 miles of 30-inch pipe line and 8.5 miles of 10% inch pipe- 
line extending from a point at or near Doctors Creek in Bergen County, N. J., 
to the Paterson Gas Works of the Public Service Electric & Gas Co. located 
at or near Paterson, N. J., and certain changes in compressor facilities and 
an increase in compressor horsepower. 

On November 18, 1948, the Commission issued its order in docket No. 
G-1143, In the Matter of Transcontinental Gas Pipe Line Corp., authorizing 
the applicant therein, among other things, to construct a sales lateral pipe- 
line of 85-inch pipe, approximately 12 miles in length, extending from a 
point on its proposed main line in Bergen County, N. J., in a generally north- 
westerly direction to the Paterson Gas Works of the Public Service Electric 
& Gas Co. at or near Paterson, N. J. 

On September 9, 1949, Transcontinental filed its application in docket No. 
G-1277, wherein it sought authority for the elimination of the sales lateral 
to the Paterson plant of Public Service Electric & Gas Co. as authorized in 
docket No. G—1143 and the substitution thereof of a lateral pipeline extend- 
ing from said Paterson plant to a point in Bergen County, N. J., on the pro- 
posed extension of applicant’s main line from Doctors Creek to the New 
York-Connecticut state line. 

On November 4, 1949, Transcontinental filed in docket No. G—1277, its 
motion to fix date of hearing, in which it stated: 

It is requested that for purposes of said hearing, there be severed 
from the request for a certificate (a) authorization to construct those 
facilities which are designated specifically for service to Northeastern 
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Gas Transmission Co.; to wit, approximately 10 miles of 24-inch line 
and approximately 26 miles of 20-inch line extending from Doctors 
Creek (2300 feet west of Hackensack River) in Bergen County, N. J., 
through the County of Bergen in New Jersey and through the County 
of Westchester in the State of New York, to a point on the New York- 
Connecticut line at or near the town of Greenwich, Conn., together with 
compressor station No. 20 as shown as exhibit C attached to said appli- 
cation; (6) authorization to construct the sales lateral extending from 
Paterson, N. J., to the main line extension just described. In lieu of the 
sales lateral just described, authorization is requested for the construc- 
tion of a substitute lateral extending from Paterson, N. J., in a southerly 
direction to the main line. 

The request of Transcontinental in its motion filed November 4, 1949, was 
granted by the Commission in its order issued November 16, 1949, in docket 
Nos. G-1277 and G-—1289. However, no application has been filed for the 
proposed 10%-inch substitute Paterson sales lateral. Also no application has 
been filed seeking authorization to construct 8% miles of 30-inch lateral ex- 
tending from Doctors Creek, and to make certain changes in compressor 
facilities and to increase compressor horsepower. 

On October 13, 1950, notice of Transcontinental’s petition to amend the 
order in docket Nos. G-1148 and G-—1277 was telegraphed to all parties to 
these proceedings giving them until October 19, 1950, to file answers. Objec- 
tions have been filed by parties to the proceeding. 

The matter is a proper one for disposition only after hearing. Counsel for 
Transcontinental has requested that, in the event this petition is denied, it 
be considered as an application for a certificate pursuant to section 7 (c) 
of the Natural Gas Act seeking authorization to construct and operate the 
facilities in question. 

The Commission finds: 

(1) The issues presented in Transcontinental’s petition dated September 
29, 1950, should be considered only after hearing on an application for a 
certificate of public convenience and necessity pursuant to the Natural Gas 
Act. 

(2) The petition filed September 29, 1950, by Transcontinental in docket 
Nos. G-1143 and G-1277 should be denied without prejudice to any future 
action on any application seeking authorization to construct and operate 
the proposed facilities. 

(3) It is appropriate that Transcontinental’s petition be considered by 
the Commission as an application for a certificate of public convenience and 
necessity. 


The Commission orders: 

(A) The petition of Transcontinental Gas Pipe Line Corp. filed September 
29, 1950, in docket Nos. G—1143 and G—1277 be and it is hereby denied with- 
out prejudice to any application for a certificate of public convenience and 
necessity pursuant to section 7 (c) of the Natural Gas Act authorizing the 
proposed construction. 

(B) Said petition shall be considered as an application for a certificate 
of public convenience and necessity for authority to construct and operate the 
facilities therein described. 


Commissioner Buchanan not participating. 


Date of issuance: October 23, 1950. 
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Findings and order issuing certificate of public convenience and necessity 
The Walnut Gas & Electric Co. 
(Docket No. G—1466) 
October 20, 1950 


On August 17, 1950, The Walnut Gas & Electric Co., with their principal 
place of business at Walnut, Kans., filed an application for a certificate of 
public convenience and necessity pursuant to section 7 of the Natural Gas 
Act as amended, authorizing the construction and operation of the following- 
described natural gas facilities. 

A 3-inch natural-gas transmission pipe-line extending from the town of 
Walnut, Kans., to a point of connection on an 8-inch gas pipe-line of Cities 
Service Gas Co. 

Temporary authorization .to construct and operate the facilities described 
above was granted by the Commission on August 22, 1950. 

Applicant proposes to use the proposed facilities to transport natural gas 
from the point of connection with Cities Service Gas Co. to the distribution 
facilities of the applicant in the town of Walnut, Kans., where the natural 
gas so transported will be resold to approximately 240 to 275 customers. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on October 20, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The Commission finds: ‘ 

(1) Applicant, the Walnut Gas & Electric Co. with its principal place of 
business in Walnut, Kans,, by reason of its ownership and operation of the 
proposed natural-gas facilities to be constructed in the State of Kansas will 
be engaged in the transportation of natural gas in interstate commerce for 
ultimate public consumption, and therefore applicant will be a “natural-gas 
company” within the meaning of the Natural Gas Act. 


(2) The facilities hereinbefore described are to be used in the transporta- 
tion of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 


(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 32 (b) (18 
CFR 1.32 (b) ) having been satisfied, sufficient cause exists for the Commis- 
sion forthwith to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding and exhibits appended thereto, for the transportation of natural 
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gas as therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations, 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 24, 1950. 


Supplemental order authorizing issuance of bonds 
California Electric Power Co. 
(Docket No. E-6316) 
October 24, 1950 


By order dated October 13, 1950, California Electric Power Co. (appli- 
cant), was authorized to issue and sell through competitive bidding $4,000,000 
principal amount of first mortgage bonds, 2% percent series, to be dated 
June 1, 1950, and to mature June 1, 1980, subject to the provisions, among 
other things, set forth in paragraph (B) of said order reading as follows: 

(B) The proposed issuance and sale at competitive bidding shall not be 
consummated until: 

(i) Applicant shall have amended its application pursuant to the re- 
quirements of section 34.2 (k) (3) of the Commission’s rules relating 
to compliance with competitive bidding requirements and section 34.2 
(k) (4) of the rules, relating to affiliation, and shall have either filed 
such amendments or shall have mailed them and advised the Commission 
by telephone and telegraph as contemplated by section 34.9 of the rules. 

(ii) The Commission shall have approved the price to be received by 
the applicant, and the initial offering price, if any, of such bonds by a 
further order. 

Applicant on October 24, 1950, filed certain data pursuant to the require- 
ments of the order of October 13, 1950, setting forth that it proposes to accept 
the bid of Halsey, Stuart & Co., Inc. to purchase the bonds at a price of 
98.655, as representing the highest price to applicant. The initial offering 
price to the public by the successful bidder will be 99.50. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of para- 
graph (B) of the order of October 13, 1950, and under the bid it proposes 
to accept for the bonds the price to be paid to the applicant, and the initial 
offering price to the public, are reasonable. 

(2) The proposed issue of bonds as hereinafter authorized and approved 
will be for a lawful object within the corporate powers of the applicant and 
compatible with the public interest, which is appropriate for and consistent 
with the proper performance by the applicant of service as a public utility 
and which will not impair its ability to perform that service and is reason- 
ably appropriate for such purposes. 
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The Commission orders: 

(A) The price to be paid to the applicant and the initial offering price to 
the public for the bonds proposed to be-issued under the bid referred to above, 
are approved as reasonable. 

(B) The proposed issuance of the bonds, referred to above, upon the terms 
and conditions and for the purposes specified in the application as amended 
and supplemented for the data, referred to above, be and the same is hereby 
authorized and approved, subject only to provisions of paragraphs (C), (D), 
and (E) of the Commission’s order of October 13, 1950. 


Date of issuance: October 25, 1950. 


Supplemental order authorizing issuance of debentures 
California Electric Power Co. 
(Docket No. E-6316) 
October 24, 1950 


By order dated October 13, 1950, California Electric Power Co. (appli- 
cant), was authorized to issue and sell through competitive bidding $2,000,000 
principal amount of 10-year debentures to be dated October 1, 1950, and to 
mature on October 1, 1960, subject to the provisions, among other things, set 
forth in paragraph (B) of said reading as follows: 

(B) The proposed issuance and sale at competitive bidding shall not be 
consummated until: 

(i) Applicant shall have amended its application pursuant to the 
requirements of section 34.2 (k) (3) of the Commission’s rules relating 
to compliance with competitive bidding requirements and section 34.2 
(k) (4) of the rules, relating to affiliation, and shall have either filed 
such amendments or shall have mailed them and advised the Commission 
by telephone and telegraph as contemplated by section 34.9 of the rules. 

(ii) The Commission shall have approved the interest rate, the price 
to be received by applicant, and the initial public offering price, if any, 
of such debentures by a further order. 

Applicant on October 24, 1950, filed certain data pursuant to the require- 
ments of the order of October 13, 1950, setting forth that it proposes to ac- 
cept as representing the lowest annual cost of money to it, the bid of Halsey, 
Stuart & Co., Inc., to purchase the debentures at a price of 100.577 and an 
interest rate of 3 percent per annum. The initial offering price to the public 
by the successful bidder will be 101.297. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of para- 
graph (B) of the order of October 13, 1950, and under the bid it proposes to 
accept for the debentures the price to be paid to the applicant, the interest 
rate and the initial offering price to the public, are reasonable. 

(2) The proposed issue of debentures as hereinafter authorized and ap- 
proved will be for a lawful object within the corporate powers of the appli- 
cant and compatible with the public interest, which is appropriate for and 
consistent with the proper performance by the applicant of service as a 
public utility and which will not impair its ability to perform that service 
and is reasonably appropriate for such purposes. 
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The Commission orders: 

(A) The price to be paid to the applicant, the interest rate and the initial 
offering price to the public for the debentures proposed to be issued under 
the bid referred to above, are approved as reasonable. 

(B) The proposed issuance of the debentures, referred to above, upon the 
terms and conditions and for the purposes specified in the application as 
amended and supplemented for the data, referred to above, be and the same 
is hereby authorized and approved, subject only to the provisions of para- 
graphs (C), (D), and (E) of the Commission’s order of October 13, 1950. 


Date of issuance: October 25, 1950. 


Order amending order issuing certificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G—1308) 
October 24, 1950 


On September 18, 1950, Southern Natural Gas Co. (applicant) filed an 
application for modification of the order of May 18, 1950, issuing a certificate 
of public convenience and necessity in the above-named proceeding, said 
application for modification proposing the following changes: 

(1) Construct and operate a new compressor station near Elmore, Ala., 
approximately six miles west of the existing compressor station at Wetumpka, 
Ala., to install therein the 3,000 horsepower of compressor capacity author- 
ized to be installed as additional horsepower in the Wetumpka station, and 
to move to the new station the 1,200 horsepower compressors now installed 
in Wetumpka station; 

(2) The construction and operation of 40 miles of 18-inch transmission 
pipeline between Selma gate and the proposed new Elmore station instead 
of the 45.6 miles of 18-inch line between Selma gate and the existing We- 
tumpka station; and 32.2 miles of 16-inch transmission pipeline instead of 
the 26 miles of 16-inch pipeline extending easterly from Wetumpka station. 

(3) The construction and operation of 9.3 miles of 85%-inch lateral line 
from the Gwinville-Aiken line to Meridian, Miss., in lieu of the 5 miles of 
85-inch pipeline and 2 miles of 85-inch lateral line from the Gwinville- 
Aiken line to Demopolis, Ala., in lieu of the 1 mile of 85-inch lateral line. 

(4) The construction and operation of a loop consisting of 10 miles of 
12%-inch line near the northern end of the Macon branch line instead of 
6.2 miles of such loop near the mid portion of said branch line. 

The changes in (1) and (2) above arise out of the proposed relocation of 
applicant’s Wetumpka compressor station. It is necessary to move such 
station because it is close to new residential subdivisions and complaints 
have been made because of the noise in operating the station. 

The modification in (3) above results from a change in the route of the 
Gwinville-Aiken line to more favorable terrain south of the original route. 

The change in (4) above is made necessary by the establishment of a new 
delivery point for Atlanta Gas Light Co. 

No change or increase in capacity of applicant’s system will result from 
the proposed modification. 

Applicant states that there will be an increase of $560,330 in the cost of 








1 of 
uch 
ints 
the 
ute. 
new 


rom 


t of 




























APPENDIX—ORDERS 1185 
construction of the items to be changed, but that due to other economies, 
the total cost of the entire project as.authorized at said docket No. G—1308 
will no be increased. 

A copy of said application for modification was served by. the Secretary of 
the Commission on all parties in this matter on September 29, 1950 with the 
request that answers thereto be submitted within 10 days. No protest or 
request to be heard has been filed. 

The Commission finds: 

It is appropriate and in the public interest that the order of May 18, 1950 
in the proceeding herein be amended as hereinafter ordered. 

The Commission orders: 

The order of May 18, 1950, issuing a certificate of public convenience and 
necessity in the proceeding herein be and the same hereby is amended au- 
thorizing the construction and operation of the natural-gas pipe-line facilities 
described in paragraphs (1) through (4) above, in lieu of the facilities there- 
in described, all as more fully described in the application for modification 
herein, subject to all the terms, conditions and reservations contained in 
said order of May 18, 1950. 






Date of issuance: October 25, 1950. 


Order authorizing and approving issuance of securities 
Mountain States Power Co. 
(Docket No. E-6319) 


October 31, 1950 



























Mountain States Power Co. (applicant), a Delaware corporation having 
its principal business office at Albany, Ore., filed an application on September 
29, 1950, as supplemented on October 13 and 30, 1950, for an order pursuant 
to section 204 of the Federal Power Act (act) authorizing the issuance and 
sale of $990,000 principal amount of first mortgage bonds, 3 percent series 
due November 1, 1980. 

Applicant proposes to issue and sell the bonds to John Hancock Mutual 
Life Insurance Co. at a price of 101 percent of the principal amount there- 
of which will result in total proceeds to applicant, exclusive of accrued in- 
terest from date of issue to date of consummation of the transaction and 
exclusive of expenses of the transaction, estimated at $12,717, of $999,900. 

The bonds are to be secured under the terms of applicant’s trust indentures 
dated January 1, 1940, and supplemental indentures, the details necessary 
to include such bonds within such indenture and supplemental indentures to 
be covered by a supplemental indenture to be dated November 1, 1950. 

The proposed issue of bonds is for the purpose of reimbursing applicant’s 
treasury for expenditures heretofore made for additions and extensions to 
its properties. 

Written notice of the aforesaid application has been given to the Public 
Utilities Commissioner of Oregon, the Public Utilities Commission of Idaho, 
the Board of Railroad Commissioners of Montana, and the Public Service 
Commission of Wyoming, and to the Governor of each those states. Reason- 
able notice of the application has also been given by publication in the Fed- 
eral Register on October 6, 1950 (15 F.R. 6768), stating that any person 
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desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before October 20, 1950. No protest 
or petition or request to be heard in opposition to the granting of such appli- 
cation has been received. 

The Commission finds: 

(1) Applicant is a corporation organized and existing under and by virtue 
of the laws of the State of Delaware with its principal business office at 
Albany, Ore., and is engaged in the business of generating, transmitting and 
distributing electric energy in the States of Idaho, Montana, Oregon and 
Wyoming. It owns and operates, among others, facilities for the transmis- 
sion of electric energy which is generated in Wyoming and transmitted there- 
from to Montana and consumed at points outside the State of Wyoming, 
which facilities are in addition to, and do not include facilities used for the 
generation of electric energy, facilities used in local distribution or only for 
the transmission of electric energy in intrastate commerce, or facilities used 
for the transmission of electric energy consumed wholly by the transmitter. 
Applicant is, therefore, a public utility within the meaning of that term as 
used in section 204 of the act. 

(2) The proposed issuance of bonds is an issuance of securities within 
the purview of section 204 of the act. 

(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the act, and the proposed issuance of securities 
is, therefore, not exempt by virtue of that section from the requirement of 
section 204 of the act. 

(4) The proposed issuance of securities as hereinafter authorized and 
approved will be for a lawful object, within the corporate purposes of the 
applicant and compatible with the public interest, which is appropriate for 
and consistent with the proper performance by applicant of service as a 
public utility, and which will not impair its ability to perform that service, 
and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance and sale of bonds, upon the terms and condi- 
tions and for the purposes specified in the application, as supplemented, be 
and the same hereby is authorized and approved, subject to the provisions 
of this order. 

(B) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body with respect to rates, serv- 
ice, accounts, valuation, estimates or determinations of cost, or any matter 
whatsoever which may come before this? Commission or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission of any estimate or determination of cost or any valuation of 
property claimed or asserted. 

(C) This authorization shall expire unless acted upon within 60 days from 
the date of this order. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: November 1, 1950. 
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Order allowing emergency service rules to take effect 
Mississippi River Fuel Corp. 
(Docket No. G—1281) 
October 31, 1950 


On August 23, 1950, the Commission issued its order and opinion, 9 
F.P.C. 219, in the above-entitled proceeding, granting a temporary certificate 
of public convenience and necessity to Mississippi River Fuel Corp. (Mis- 
sissippi River) pursuant to section 7 of the Natural Gas Act, as amended, 
authorizing, subject to the conditions set forth in said order, the transporta- 
tion and sale of natural gas as therein set forth. 

The Commission’s order of August 23, 1950, provides in paragraph (A) 
vii that: 

Applicant shall file within 30 days of the date of issuance of this 
order emergency service rules and regulations which will govern its 
deliveries of natural gas to all of its customers for the period ending 
February 2, 1952, subject to termination prior thereto by the Commis- 
sion on application and showing by applicant in this docket that its 
system supply and capacity are adequate to meet the demands of its 
customers. Such rules shall be subject to final approval by this Com- 
mission. 


On October 30, 1950, Mississippi River, in compliance with the condition 
set forth above, filed original sheets Nos. 18a, b, and ce, to its F.P.C. gas 
tariff original volume No. 1 establishing the required emergency service rules 


and regulations, with the request that they be permitted to become effective 
on November 1, 1950. 

The emergency service rules contained in the proposed filing were worked 
out at a conference held at St. Louis, Mo., on October 26, 1950. This con- 
ference was attended by 68 representatives of interested parties, including 
the Illinois Commerce Commission, the Missouri Public Service Commission, 
and the Arkansas Public Service Commission, members of this Commission’s 
staff, 6 utility customers, 28 direct customers and Mississippi River, and all 
parties in attendance expressed satisfaction with the proposed rules. 

The Commission finds: 

Said rules, tendered for filing by Mississippi River on October 30, 1950, 
applicable to the service authorized in the Commission’s order and opinion, 
9 F.P.C. 219, issued herein on August 23, 1950, are acceptable and should be 
allowed to take effect on November 1, 1950, and remain in effect until Feb- 
ruary 2, 1952, subject to prior termination by order of the Commission, in 
accordance with paragraph (a) vii of said order and opinion. 

The Commission orders: 

(A) The said rules tendered for filing by Mississippi River on October 
30, 1950, be and the same are hereby allowed to take effect on November 1, 
1950, and shall remain in effect until February 2, 1952, subject to prior 
termination by order of the Commission, in accordance with paragraph (A) 
vii of the Commission’s order and opinion issued herein on August 23, 1950. 

(B) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract or practice affecting such service, or rate pro- 
vided for in the above-described rules, nor shall this order be deemed as 
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recognition of any claimed contractual right or obligation affecting or relat- 
ing to such service or rate. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against Mississippi River Fuel Corp. 


Date of issuance: November 1, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
New York State Natural Gas Corp. and Texas Eastern Transmission Corp. 
(Docket No. G—1391) 

October 31, 1950 


On May 16, 1950, New York State Natural Gas Corp. (New York State 
Natural) and Texas Eastern Transmission Corp. (Texas Eastern) filed a 
joint application for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended, authorizing the 
acquisition, construction and operation of certain natural-gas transmission 
pipeline and underground-storage facilities, as tenants in common, each 
having an undivided one-half interest therein. 

The joint application requests authority for the development and operation 
of underground storage pools in Westmoreland County, Pa., and the con- 
struction, acquisition and operation of facilities in connection therewith. 

New York State Natural and Texas Eastern seek jointly to acquire from 
Peoples Natural Gas Co. (Peoples)! certain natural-gas facilities located 
in the so-called Oakford storage area, consisting of approximately 21,500 
acres of land, of which approximately 19,000 acres constitute the producing 
portion, certain well construction, well equipment, field lines, and field meas- 
uring and regulating station equipment. The development of these facilities 
for storage purposes will be carried out by drilling new wells, reworking 
active wells, reconditioning and replugging abandoned wells, and construct- 
ing approximately 13 miles of 20-inch trunk gathering lines, 87,000 feet of 
8-inch well lines, 86,000 feet of 6-inch well lines, three pool meters, two meas- 
uring stations 173 individual well measuring stations, one 30,000 horsepower 
compressor station, one dehydration plant, and appurtenant facilities and 
necessary structures. In addition, New York State Natural proposes to con- 
struct and operate a 20-inch pipeline approximately 70 miles in length ex- 
tending from the storage area to a connection with the facilities of the East 
Ohio Gas Co. (East Ohio), an affiliate, at the Ohio-Pennsylvania state line 
to be used in making deliveries of natural gas withdrawn from storage to 
East.Ohio and to Peoples. Texas Eastern proposes to construct and operate 
a 30-inch pipeline extending approximately 35.7 miles from its main trans- 
mission pipeline in Pennsylvania to the Oakford storage area to be used for 
transportation of natural gas to be placed into and withdrawn from storage. 

Pursuant to the order of the Commission issued on June 26, 1950, hearing 
on the joint application commenced on July 17, 1950 and was concluded on 
July 26, 1950. On August 7, 1950, the Commission issued an order granting 


1 Peoples is an affiliate of New York State Natural in the Consolidated Natural Gas Co. 
system. 
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a motion by counsel for the joint applicants requesting omission of the inter- 
mediate decision procedure and waiving oral argument. 

Intervention in this proceeding was permitted on behalf of Tennessee Gas 
Transmission Co., Northeastern Gas Transmission Co., Transcontinental Gas 
Pipe Line Corp., Algonquin Gas Transmission Co., Fuels Research Council, 
Inc., Railway Labor Executives Assn., National Coal Assn., United Mine 
Workers of America, Anthracite Institute, and the Public Service Commis- 
sion of New York. All intervenors appeared at the hearing, and all except 
the Public Service Commission of New York participated in the proceedings. 

In order to effectuate the joint development of the Oakford area for stor- 
age purposes, Texas Eastern, New York State Natural, Peoples, and the Con- 
solidated Natural Gas Co. (Consolidated), parent of New York State Nat- 
ural, Peoples, and East Ohio, entered into a “precedent agreement” which 
provides for the execution of a “transfer agreement” and an “Oakford stor- 
age agreement” among the parties, upon the securing of the requisite ap- 
provals from proper regulatory agencies, including this Commission. These 
agreements constitute the over-all “plan of development” of the Oakford 
storage project, and provide the basis for the presentation made by the joint 
applicants at the hearing. 

The record shows that the Oakford storage area consists of large gas pro- 
ducing pools which are approaching exhaustion at the present time. The plan 
of development presented by the joint applicants contemplates the injection 
of gas into the pools, aggregating a total of 105,000,000 M.c.f., divided into 
45,000,000 M.c.f. of “cushion” or “base storage” gas, and 60,000,000 M.c.f. 
of top or “circulating” gas intended to be available for withdrawal. Evidence 
presented at the hearing shows that the sand pools proposed to be used for 
storage can be converted into completely sealed reservoirs, which will prevent 
the escape of gas injected therein; that there is sufficient capacity in the 
storage pools to receive the volumes proposed to be stored; and that the wells 
proposed to be used in the area will possess deliverability characteristics 
sufficient to meet all requirements under the operations proposed by the joint 
applicants. 


According to the plan of development, all of the base storage gas in the 
Oakford project will be delivered by Texas Eastern, and it is expected that 
the total volume of 45,000,000 M.c.f. will have been placed in storage by 1955. 
Title to one-half of the quantities delivered as base storage gas will be trans- 
ferred to New York State Natural after delivery into storage. Each applicant 
will provide its own top storage gas, and after the completion of the plan of 
development there is expected to be available to each applicant 30,000,000 
M.c.f. of top storage gas. New York State Natural proposes to provide its 
portion of top storage gas through purchases from Texas Eastern under an 
existing service agreement. The general gas supplies of the Consolidated 
System also may be relied upon to enable New York State Natural to com- 
plete its share of the development as planned. The evidence confirms the con- 
clusion that New York State Natural will be able to obtain sufficient supplies 
of natural gas to carry out its proposed storage plans. 

In general Texas Eastern proposes to obtain the gas for the storage proj- 
ect, consisting of 45,000,000 M.c.f. of base storage gas and up to 30,000,000 
M.c.f. of its portion of top storage gas, or a total of 75,000,000 M.c.f. by 
drawing on its existing dedicated gas reserves, operating its present system 
at capacity factors of 97% percent or greater between June 1, 1951 and 
March 31, 1958, and placing into storage those quantities of gas not taken 
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during this period by its firm contract customers who have contracted to 
take its entire authorized capacity of 740,800 M.c.f. per day. On the basis 
of its experience from January 1, 1949 to June 30, 1950, Texas Eastern esti- 
mates that in future years during the proposed storage input periods of April 
through October of each year (214 days), it will have available for storage 
surplus gas not taken by its firm contract customers. These estimates are 
based upon its belief that such customers as a whole will take an over-all 
average of only 88 percent of their total contract quantity for the 214 days 
of each input period and 98.5 percent of the total daily contract quantity 
for 151 days of each withdrawal period. The quantities expected to be re- 
maining and available for storage by Texas Eastern after application of this 
88 percent take to the entire 740,800 M.c.f. per day during the input period 
and 98.5 percent take during the withdrawal period are as follows: 


Days M.c.f. 
June 1, 1951 to Oct. 31, 1951 153 12,882,800 
April 1, 1952 to Oct. 31, 1952 214 13,941,900 
April 1, 1953 to Oct. 31, ; 214 13,941,900 
April 1, 1954 to Oct. 31, 19% 214 13,941,000 
April 1, 1955 to Oct. 31, 1955 , 214 13,934,400 
April 1, 1956 to Oct. 31, 195 214 13,941,400 
April 1, 1957 to Oct. 31, 195 13,941,400 


Evidence also was presented by Texas Eastern to the effect that off-peak 
gas from other major intersecting pipelines may be available to it for place- 
ment into the proposed storage area. 

The record affirmatively shows a steadily increasing peak period demand 
for natural-gas service in the Pittsburgh-Cleveland area which may be satis- 
fied by providing the proposed additional storage facilities. Studies of the 
gas requirements and supply of the Consolidated System received in evidence 
reflect the fact that the supplies anticipated from the Oakford storage area 
are essential if East Ohio and Peoples are to meet their winter demands for 
the years 1950-55. 

Texas Eastern presented evidence showing a substantial market for natural 
gas in the eastern part of its system. It proposes to sell its top storage gas 
in that area on a spot basis during the winter months to supply those of its 
distributing utility customers which do not have storage, thus providing them 
with a source of supply of gas with which to meet expected house-heating 
loads at a lower price than would be paid were peak shaving facilities em- 
ployed to obtain gas to meet such loads. In support of the economic feasibility 
of such a plan, Texas Eastern showed that current retail prices in the Phila- 
delphia, New Jersey and New York area would allow it to charge approxi- 
mately 50 cents per M.c.f. for gas withdrawn from storage. The evidence 
presented as to the total cost to Texas Eastern of such gas, including trans- 
mission and storage costs, shows that such cost would be between 45 cents 
and 50 cents per M.c.f., based on its proposed plan of operation as outlined 
in the testimony and exhibits. Under these circumstances it would appear 
that there exists a present market for storage gas on Texas Eastern’s system 
and that the project could be operated on an economically sound basis. 

New York State Natural presented evidence showing that its charges to 
East Ohio and Peoples for storage gas delivered and sold would be related 
to the cost of service. Two studies were presented showing the manner in 
which such cost will be computed. These studies afford sufficient basis for the 
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conclusion that New York State Natural is able to perform the proposed 
service on an economically sound basis. 

The estimated over-all capital cost of the proposed facilities is $20,250,- 
129.87 for New York State Natural and $20,522,791.86 for Texas Eastern. 
New York State Natural presented evidence showing that its entire capital 
requirements will be supplied through its parent, Consolidated, and sufficient 
evidence appears in the record to show that after the proposed issuance of 
securities the resultant capitalization of both companies will not be unreason- 
able. Evidence presented in the hearing indicated that the purchase price 
to be paid jointly by the applicants for facilities to be acquired from Peoples 
will be in excess of net original cost. Texas Eastern has not formulated its 
plans for financing the proposed project to a sufficient degree to enable it to 
present in detail the manner in which it proposes to pay for the cost of its 
share of the plan of development. The record contains evidence showing that 
Texas Eastern proposes to finance the project through retained earnings, 
sale of debt securities, and issuance of common stock. The president of Texas 
Eastern stated that by December 31, 1950, its debt ratio will be reduced to 
71.95 percent, and that if it is able to finance the Oakford storage project 
with no more than $6,000,000 of additional debt financing, this ratio would 
be reduced still further. 

Evidence presented by Texas Eastern indicates that certain expenses and 
carrying charges will be incurred aggregating approximately $1,000,000 per 
year for the four years following completion of its portion of the project but 
before sales of natural gas from the storage are made by Texas Eastern. 

The Commission finds: 


(1) New York State Natural Gas Corp., a New York corporation having 
its principal place of business at New York City, owns and operates, among 
other facilities, a natural-gas transmission pipe-line system located in the 
States of Pennsylvania and New York, is engaged in the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public 
consumption subject to the jurisdiction of the Commission and is, therefore, 
a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of October 27, 1942 in docket 
No. G-312, 3 F.P.C. 844. 


(2) Texas Eastern Transmission Corp., a Delaware corporation having its 
principal place of business at Shreveport, La., owns and operates a natural- 
gas transmission pipe-line system in the States of Texas, Louisiana, Ar- 
kansas, Missouri, Illinois, Indiana, Ohio, West Virginia, Pennsylvania, New 
Jersey, and New York, and by means of such operations is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption subject to the jurisdiction of the Commission 
and is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of October 10, 
1947 in docket No. G—880, 6 F.P.C. 148. 


(3) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of the existing pipe-line 
systems of New York State Natural and Texas Eastern respectively, and the 
acquisitions, construction and operation thereof by the joint applicants are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(4) Both joint applicants are able and willing properly to do the acts 
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and to perform the service proposed and to conform to the provisions of the 
Natural Gas Act, as amended, and the requirements, rules and regulations 
of the Commission thereunder. 

(5) Since Texas Eastern has not formulated a definite plan for financing 
the proposed project nor entered into any firm commitments concerning its 
proposed financing, it is reasonable and in the public interest to require the 
submission by Texas Eastern of a definite plan of financing for consideration 
by the Commission, including full description of the securities to be issued 
and the terms and conditions of the sale thereof. 

(6) The proposed acquisition, construction and operation of the facilities 
hereinbefore described by the joint applicants are required by the public 
convenience and necessity and a certificate therefor should be issued as here- 
inafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing New York State Natural Gas Corp. and Texas 
Eastern Transmission Corp. to acquire, construct and operate the facilities 
hereinbefore described, all as more fully described in the joint application 
in this proceeding, for the transportation, storage and sale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Texas Eastern shall submit to the Commission for consideration its 
ultimate plans for financing the proposed project prior to the consummation 
thereof, including a statement of the bonds, debentures, notes, preferred and 
common stock or other securities proposed to be issued, the terms and con- 
ditions of the sale thereof, and the method of distribution or sale. 


(C) The authorization, hereby granted is expressly conditioned upon the 
acquisition, construction and development of the Oakford storage properties 
in accordance with the plan of development dated April 20, 1950, set forth 
as appendix B to exhibit 5 (B) in this proceeding, and both applicants shall 
commence the construction of facilities herein authorized not later than 
July 1, 1951 and complete the construction thereof before July 1, 1953, unless 
such time limits are extended by further order of the Commission. 


(D) Each applicant, upon completion of construction of the project shall 
file accounting entries satisfactory to the Commission for disposition of the 
excess over original cost of the purchase price of facilities acquired from 
Peoples. 


(E) Texas Eastern, before making sales of natural gas from the storage 
area shall file accounting entries satisfactory to the Commission for classi- 
fication of the carrying charges and other costs incurred. during the 4-year 
period following completion of construction but before sales of natural gas 
are made from the storage area by Texas Eastern. 

(F) New York State Natural Gas Corp. shall submit to the Commission, 
in writing, commencing six months from the issuance of this certificate, 
quarterly progress reports of the construction undertaken by it,-which shall 
include generally, statements concerning the purchase of material and equip- 
ment and the progress of construction work, and upon the completion of con- 
struction, advise the Commission of such completion date, together with the 
date of the commencement of operations. 

(G) Texas Eastern Transmission Corp. shall submit to the Commission, 
in writing, commencing six months from the issuance of this certificate, quar- 
terly progress reports of the construction undertaken by it, which shall in- 
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clude generally, statements concerning the purchase of material and equip- 
ment and the progress of construction work, and upon the completion of 
construction, advise the Commission of such completion date, together with 
the date of the commencement of operations. 

(H) This certificate is not transferable and shall be effective as to each 
applicant only so long as such applicant continues the operations hereby 
authorized in accordance with the provisions of the Natural Gas Act, as 
amended, and any pertinent rules, regulations, or orders heretofore or here- 
after issued by the Commission. 


Date of issuance: November 1, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Equitable Gas Co. 
(Docket No. G—1393) 
October 31, 1950 


On May 17, 1950, Equitable Gas Co. (applicant) filed an application, as 
amended on August 14, 1950, for a certificate of public convenience and 
necessity, pursuant to section 7 of the Natural Gas Act, as amended, author- 
izing the construction and operation of natural-gas facilities to be located 
approximately three miles from Waynesburg, Pa., and consisting of a com- 
pressing station to be known as Pratt station, a dehydration plant at said 
compressing station, and a total of approximately 32,000 feet of 16-inch, 
4,700 feet of 12-inch, 42,000 feet of 6-inch, and 11,000 feet of 8-inch pipe- 
lines connecting said Pratt station with other pipelines of applicant, with 
the facilities of Texas Eastern Transmission Corp., and with applicant’s 
proposed Pratt storage pool and its existing Jefferson storage pool. 


Pursuant to due notice, a public hearing was held in Washington, D. C. 
on October 27, 1950, respecting the matters involved and the issues presented 
by the application, as amended. No protest to the application has been 
received. 

The record shows that applicant proposes to install four 880 horsepower 
gas engine driven compressor units in said Pratt station, three of which 
will be utilized during the winter months to relay natural gas on applicant’s 
system, and during the summer months to compress natural gas received by 
applicant from Texas Eastern Transmission Corp. for storage in its proposed 
Pratt and existing Jefferson storage pools. The fourth compressor unit at 
Pratt station is proposed to be used at present for pumping local field gas 
into applicant’s system and will be available for use in both winter and 
summer operations, as required, for future transmission operations. 

The construction and operation of the proposed facilities by applicant will 
increase its ability to render adequate service to its existing customers and 
to meet additional load requirements anticipated from the natural growth 
of the area which applicant now serves. 

Temporary authorization to construct and operate the proposed facilities 
was granted on September 28, 1950. 

The estimated over-all capital cost of the proposed facilities is $1,684,700 
which will be paid for partially through funds available through operations, 
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and the balance by sale in 1950 of approximately $2,000,000 principal amount 
of first mortgage bonds. 


The Commission finds: 

(1) Applicant, a Pennsylvania corporation having its principal place of 
business at Pittsburgh, Pa., owns and operates, among other facilities, a 
natural-gas transmission pipe-line system located in the State of Pennsyl- 
vania extending from several points on the West Virginia-Pennsylvania state 
line, and by such operations applicant is engaged in the transportation of 
natural gas in interstate commerce for resale for ultimate public consump- 
tion, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission in its order of May 9, 1944, in docket No. 
G-275, 4 F.P.C. 588. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application, as 
amended, in this proceeding, for the transportation and sale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, and under oath, 
the date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 1, 1950. 
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Findings and order issuing a certificate of public convenience and necessity 
The East Ohio Gas Co. and New York State Natural Gas Corp. 
(Docket Nos. G—1431, G—1432) 


October 31, 1950 








































On June 30, 1950 The East Ohio Gas Co. (East Ohio) filed with the Com- 
mission an application in docket No. G—1431 for a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, 
authorizing the construction and operation of approximately one mile of 
20-inch diameter pipe-line between and connecting with a 20-inch diameter 
pipeline for which East Ohio received a certificate in docket No. G—1377, 
and a 20-inch diameter pipeline for which New York State Natural Gas 
Corp. has requested a certificate as hereinafter referred to. 

On June 30, 1950 New York State Natural Gas Corp. (New York State) 
filed with the Commission an application in docket No. G—1432 for a certifi- 
cate of public convenience and necessity pursuant to section 7 of the Natural 
Gas Act, authorizing the construction and operation of approximately 62 
miles of 20-inch diameter pipeline between and connecting with its existing 
John B. Tonkin compressor station in Westmoreland County, Pa., and the 
Pennsylvania-Ohio state boundary line where the pipe-line will connect with 
the pipeline of East Ohio for which a certificate is requested in docket No. 
G-1431, together with appurtenant facilities as described in the application. 

The above applications were consolidated for hearing and pursuant to due 
notice a public hearing was held in Washington, D. C., on October 26, 1950 
respecting the matters involved and the issues presented by the applications. 
No protest to the granting of the application has been received. 

The facilities to be constructed by East Ohio and New York State are 
to be used for the transportation of natural gas to assist East Ohio in meet- 
ing its estimated system peak period demands. 

New York State proposes to commence deliveries to East Ohio by January 
1, 1951 and to sell to East Ohio during the next three years approximately 
40,000 M.c.f. of natural gas per day during the winter months of January, 
February and March with peak day deliveries up to 87,000 M.c.f. The aggre- 
gate deliveries for each of the years are estimated to be 3,600,000 M.c.f. of 
natural gas. The gas supply for East Ohio under this application is to be 
delivered by New York State, by displacement, from a newly discovered gas 
pool in Clinton County, Pa., named the Leidy gas pool. 

East Ohio estimates that the facilities to be constructed by it will cost 
$40,940.00 and New York State estimates that the facilities to be constructed 
by it will cost $3,792,806.00. 

On August 22, 1950 temporary certificates were issued to East Ohio and 
New York State to construct and operate the facilities for which applications 
have been made herein. 

The Commission finds: 

(1) East Ohio, an Ohio corporation having its principal place of business 
at Cleveland, Ohio, owns and operates among other facilities a natural-gas 
transmission pipe-line system located in the State of Ohio and is engaged in 
the transportation of natural gas subject to the jurisdiction of the Commis- 
sion and is a natural-gas company within the meaning of the Natural Gas 
Act. 


(2) New York State, a New York corporation with its principal place of 
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business at New York, N. Y., owns and operates among other facilities a 
natural-gas transmission pipe-line system located in the States of Pennsyl- 
vania and New York, is engaged in the transportation and sale of natural 
gas subject to the jurisdiction of the Commission and is a natural gas com- 
pany within the meaning of the Natural Gas Act. 

(3) The facilities to be constructed by East Ohio are to be used in the 
transportation of natural gas in interstate commerce and the facilities to 
be constructed by New York State are to be used in the transportation and 
sale of natural gas for resale in interstate commerce subject to the juris- 
diction of the Commission as integral parts of the applicants’ existing pipe- 
line systems and the construction and operation thereof by applicants are 
subject to the requirements of section 7 of the Natural Gas Act. 

(4) East Ohio and New York State are able and willing properly to do 
the acts and to perform the service proposed and to conform to the provisions 
of the Natural Gas Act and the requirements, rules and regulations of the 
Commission, thereunder. 

(5) The proposed construction and operation of the facilities by East Ohio 
and New York State are required by the public convenience and necessity 
and a certificate therefor should be issued as hereinafter ordered and con- 
ditioned. 

(6) East Ohio and New York State having requested the omission of inter- 
mediate procedure and all requirements of the provisions of section 1.32 (b) 
of the Commission’s rules of practice and procedure (18 CFR 2.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its decision final in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
hereby is issued authorizing East Ohio Gas Co. to construct and operate the 
facilities hereinbefore described, all as more fully described in the applica- 
tion in docket No. G—1431 and the exhibits appended thereto for the trans- 
portation of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same 
hereby is issued authorizing New York State Natural Gas Corp. to construct 
and operate the facilities hereinbefore described, all as more fully described 
in the application in docket No. G-1432 and the exhibits appended thereto 
for the transportation and sale of natural gas as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(C) East Ohio and New York State shall report to the Commission in 
writing, under oath, the date of the completion of construction of the facili- 
ties hereinbefore described, together with the date of commencement of 
operations. 

(D) The certificates hereby issued to East Ohio and New York State are 
not transferable and shall be effective only so long as applicants continue 
the operations hereby authorized in accordance with the provisions of the 
Natural Gas Act and any pertinent rules, regulations, or orders heretofore 
or hereafter issued by the Commission. 


Date of issuance: November 1, 1950. 
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Findings and order issuing a certificate of public convenience and necessity 
Mississippi River Fuel Corp. 
(Docket No. G—1460) 
October 31, 1950 


On August 9, 1950, Mississippi River Fuel Corp. (Mississippi River) filed 
an application for a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, as amended, authorizing the construction 
of certain facilities which would enable it to have a portion of its natural 
gas compressed by the existing compression facilities of Southern Natural 
Gas Co. (Southern Natural) at Perryville, La., pursuant to the terms of a 
contract entered into between it and Southern Natural, all as more fully set 
forth in that company’s application filed on August 23, 1950, in docket No. 
G-1468. 

Temporary authorization for the construction of these facilities was 
granted by telegram on September 22, 1950. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on October 26, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

There is presently available to Mississippi River from the Monroe field 
at a delivery pressure of 50 pounds per square inch, volumes of gas in excess 
of the compressing capacity of its Perryville station No. 1. To take these 
excess volumes of gas, compress them to 425 pounds per square inch and 
thereby comply substantially with the provisions of its gas purchase contracts 
in that field, will necessitate the use of additional compresssing facilities. 

The proposed method of using such of Southern Natural’s compressing 
facilities as may be available for compressing up to a maximum of 27,000 
M.c.f. of natural gas per day through construction and operation of the 
aforementioned facilities will permit Mississippi River to receive’ the addi- 
tional volumes of natural gas which are available under as purchase con- 
tracts with Monroe field producers at a fraction of the cost of installing 
similar facilities at its own Perryville station No. 1. 

Mississippi River proposes to finance out of cash on hand. 

The Commission finds: 

(1) Mississippi River Fuel Corp., a Delaware corporation, with its prin- 
cipal place of business at St. Louis, Mo., is engaged in the transportation of 
natural gas in interstate commerce and the sale in interstate commerce of 
natural gas for resale for ultimate public consumption, and is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of March 1, 1944, docket No. G—291, 
4 F.P.C. 535. 

(2) The new facilities hereinbefore described are proposed to be used in 
the transportation and sale of natural gas in interstate commerce subject 
to the jurisdiction of the Commission, and the construction thereof by appli- 
cant is subject to the requirements of subsections (c) and (e) of section 7 
of the Natural Gas Act, as amended. 

(3) Mississippi River is able and willing properly to do the acts proposed 
and to conform to the provisions of the Natural Gas Act, as amended, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) Mississippi River having requested the omission of the intermediate 
decision procedure and all the requirements of the provisions of section 1.32 
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(b) of the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(5) It is appropriate and necessary that Mississippi River be issued a 
certificate of public convenience and necessity authorizing the proposed con- 
struction of facilities, as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Mississippi River to construct the facilities here- 
inbefore described all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Mississippi River shall report to the Commission, in writing and 
under oath, the date of the completion of construction of the facilities here- 
inbefore described. 

(C) The authority herein contained shall expire on December 31, 1950, 
unless, prior to that date, Mississippi River shall have completed the pro- 
posed construction in accordance with the terms and conditions of this order. 

(D) This certificate is not transferable and shall be subject to the provi- 
sions of the Natural Gas Act, as amended, and any pertinent rules and 
regulations or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: November 1, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G—1468) 
® October 31, 1950 


On August 23, 1950, Southern Natural Gas Co. (Southern Natural), filed 
an application for a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, as amended, seeking authority to op- 
erate existing compression facilities in its Perryville, La., compressor station 
and certain additional incidental facilities to be installed by Mississippi River 
Fuel Corp. (Mississippi River) pursuant to the terms of a contract entered 
into between it and Mississippi River, all as more fully set forth in that 
company’s application filed on August 9, 1950, in docket No. G—1460. 

Temporary authorization to operate the facilities was granted by tele- 
gram on September 22, 1950. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on October 26, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Under its gas purchase contracts in the Monroe field, Mississippi River 
has available to it at a delivery pressure of 50 pounds per square inch addi- 
tional volumes of natural gas which it is unable to compress because of in- 
sufficient capacity at its own Perryville No. 1 station. By using such of 
Southern Natural’s compressing facilities as may be available for compress- 
ing up to a maximum of 27,000 M.c.f. of natural gas per day, Mississippi 
River will be able to receive such additional volumes of gas at a fraction 
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of the cost of installing similar facilities at its own Perryville station No. 1. 

Southern Natural proposes to charge 1% cents per M.c.f. in the nature 
of a compression charge for rendering the proposed service. Within thirty 
days after the date of issuance of the order entered herein, it should there- 
fore be required to file as a rate schedule a copy of its contract with Mis- 
sissippi River in accordance with sections 154.52 and 154.62 of the Com- 
mission’s rules of practice and procedure. 

The Commission finds: 

(1) Southern Natural Gas Co., a Delaware corporation, with its principal 
place of business in Birmingham, Ala., is engaged in the transportation of 
natural gas in interstate commerce and the sale in interstate commerce of 
natural gas for resale for ultimate public consumption, and is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of October 6, 1942, docket No. G—296, 
3 F.P.C. 822. 

(2) The service hereinbefore described will constitute the transportation 
of natural gas in interstate commerce subject to the jurisdiction of the Com- 
mission, and is subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act, as amended. 


(3) Southern Natural is able and willing properly to do the acts and per- 
form the service proposed and to conform to the provisions of the Natural 
Gas Act, as amended, and the requirements, rules, and regulations of the 
Commission thereunder. ; 


(4) Southern Natural having requested the omission of the intermediate 
decision procedure and all the requirements of the provisions of section 1.32 
(b) of the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 


(5) It is appropriate and necessary that Southern Natural be issued a 
certificate of public convenience and necessity authorizing the proposed 
service, as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Southern Natural to operate the facilities and 
render the service hereinbefore described all as more fully described in the 
application in these proceedings, for the transportation of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 


(B) Southern Natural shall report to the Commission, in writing and 
under oath, the date of the commencement of service hereinbefore described. 

(C) Within thirty days after the date of the issuance of the order entered 
herein, Southern Natural shall file with the Commission a copy of its con- 
tract with Mississippi River in accordance with sections 154.52 and 154.62 
of the Commission’s rules of practice and procedure. 

(D) The authority herein contained shall expire on December 31, 1950, 
unless, prior to that date, Southern Natural shall have commenced the pro- 
posed operation and service in accordance with the terms and conditions of 
th‘s order. 

(E) This certificate is not transferable and shall be effective only so long 
as Southern Natural continues the operations and service hereby authorized 
in accordance with the provisions of the Natural Gas Act, as amended, and 
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any pertinent rules, regulations, or orders heretofore, or hereafter issued by 
the Commission. 


Date of issuance: November 1, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Michigan Gas Storage Co. 
(Docket No. G—1469) 
October 31, 1950 


On August 24, 1950, Michigan Gas Storage Co. (applicant), a Michigan 
corporation with its principal office at Jackson, Mich., filed an application for 
a certificate of public convenience and necessity, pursuant to section 7 of the 
Natural Gas Act as amended authorizing the construction and operation of 
the following described natural gas transmission facilities. 

Two compressor units of 2,200 horsepower each, together with the neces- 
sary auxiliary equipment, at applicant’s Muskegon River compressor station, 
located in Winterfield Township, Clare County, Mich. 

Temporary authorization to construct and operate the facilities described 
above was granted by the Commission on September 12, 1950. 

Pursuant to due notice, a public hearing was held in this matter in Wash- 
ington, D. C., on October 30, 1950, respecting the matters involved and the 
issues presented by the application. No protest to the application has been 
received. 

Applicant states that, because of a recent and unprecedented demand for 
natural gas for space-heating purposes, and the inadequacy of gas supply 
to meet such increased demands, Consumers Power Co. (Consumers), its only 
customer, has found it necessary to secure an order from the Michigan Public 
Service Commission permitting Consumers to discontinue the acceptance of 
additional applications for gas for space heating. The applicant further states 
that Consumers estimates it will require approximately 233,000 M.c.f. of gas 
from applicant in order to enable it to meet maximum day demands of firm 
customers during the winter of 1950-51; that presently authorized facilities 
of the applicant will not be adequate to pump from the storage fields the 
volumes of gas required to supply Consumers on peak days in the winter of 
1950-51; that to enable the supply of such volumes to Consumers will require 
the installation of approximately 3,200 horsepower of compressor capacity 
in the Muskegon River compressor station additional to that now authorized; 
and that the proposed compressor additions will thus provide about 1,200 
horsepower of spare capacity, which it believes good operating practice 
requires. 

The estimated cost of the proposed facilities is $765,000, which applicant 
proposes to finance from net income not paid out in dividends, from repre- 
ciation reserves and, to the extent required, by bank loans (which have been 
arranged), or the sale of securities when and if appropriate or advisable. 

The Commission finds: 

(1) Applicant, a Michigan corporation, having its principal place of busi- 
ness in Jackson, Mich., owns and operates a natural gas transmission system 
in the State of Michigan. Applicant is engaged in the business of transporting 
and selling natural gas in interstate commerce for resale for ultimate public 
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consumption which is produced and transported from outside the State of 
Michigan into the said state, subject to the jurisdiction of the Commission, 
and is a natural-gas company within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of December 3, 1946, in 
docket No. G—731, 5 F.P.C. 965. 

(2) The facilities hereinbefore described are to be used in the transpor- 
tation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is financially able to construct and operate the proposed 
facilities, and such construction and operation will have no adverse effect 
upon applicant’s existing rates and services. 

(4) Applicant is able and willing properly to do the acts and to perform 
the services proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules, and regulations of the Com- 
mission thereunder. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore issued by the Commission. 


Date of issuance: November 1, 1950. 


Order approving extension of time for maintenance and use of permanent 
connection for emergency use only 


Maine Public Service Co. 
(Docket No. IT-6026) 
October 31, 1950 


On September 25, 1950, Maine Public Service Co. (Maine) filed an applica- 
tion, in which Fraser Paper, Limited (Fraser) joined, for approval of an 
extension of time to maintain and use the permanent interconnection for 
emergency purposes only, as authorized by the Commission in its order of 
April 20, 1948. 

By its order of April 20, 1948, the Commission authorized Maine to inter- 
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connect its system with that of Fraser by means of a 40,000/2,300-volt sub- 
station owned and operated by Maine and located on the property of Fraser, 
for emergency purposes described therein, until December 31, 1948, or the 
earlier termination of the emergency. By subsequent orders of the Commis- 
sion dated December 27, 1948, and December 20, 1949, Maine was authorized 
to maintain and use the aforesaid interconnection for emergency purposes 
only until December 31, 1949, and December 31, 1950, respectively. Maine 
and Fraser now seek approval to maintain and use the aforesaid intercon- 
nection for emergency purposes only, until December 31, 1951. 

The Commission finds: 

It is appropriate that a further extension of time until December 31, 1951, 
be granted. 

The Commission orders: 

The authority and exemption provided for by the Commission in its order 
of April 20, 1948, be and the same hereby is further extended until December 
31, 1951. 


Date of issuance: November 1, 1950. 


Order extending authorization for transmission of electric energy to Canada 
Maine Public Service Co. 
(Docket No. IT-6028) 
October 31, 1950 


On September 25, 1950, Maine Public Service Co. (applicant) filed an 
application for extension of authority to transmit electric energy to Canada 
pursuant to section 202 (e) of the Federal Power Act. 

By order of April 20, 1948, the Commission pursuant to section 202 (d) 
of the Federal Power Act, authorized applicant to permanently interconnect 
for emergency purposes only its facilities with those of Fraser Paper, Limited 
(Fraser) by means of 40,000/2,300-volt substation owned and operated by 
the applicant and located on the property of Fraser, until December 31, 1948, 
or the earlier termination of the emergency described therein. By subsequent 
orders of the Commission dated December 27, 1948 and December 20, 1949, 
applicant was authorized to maintain and use the aforesaid interconnection 
for emergency purposes only until December 31, 1949, and December 31, 1950, 
respectively. 

By order of April 20, 1948, the Commission, pursuant to section 202 (e) 
of the Federal Power Act, authorized applicant to transmit the electric 
energy which it receives from Fraser through the above-described intercon- 
nection and the electric energy which it purchases from its Canadian sub- 
sidiary, New Brunswick Electric Power Co., Limited, to Canada for 
consumption therein until December 31, 1948, or the earlier termination of 
the emergency described therein. By subsequent orders dated December 27, 
1948 and December 20, 1949, of the Commission this authorization was ex- 
tended until December 31, 1949, and December 31, 1950, respectively. Appli- 
cant now requests authorization to transmit such energy to Canada for 
consumption therein until December 31, 1951. 

The Commission finds: 

It is appropriate in carrying out the provisions of the Federal Power Act 
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that the authorization granted to Maine Public Service Co. to transmit elec- 
tric energy to Canada, pursuant to the order of the Commission of April 20, 
1948, be extended until December 31, 1951. 

The Commission orders: 

The authority granted applicant to transmit electric energy to Canada by 
the aforesaid order of April 20, 1948, be and the same is hereby further ex- 
tended until December 31, 1951. 


Date of issuance: November 1, 1950. 


Order denying rehearing 
Niagara Mohawk Power Corp. 
(Project No. 16) 


October 31, 1950 






















Niagara Mohawk Power Corp., as successor licensee to The Niagara Falls 
Power Co., project No. 16, on October 23, 1950, filed a petition for rehearing 
on part of the Commission’s order issued September 27, 1950, and accompany- 
ing opinion, 9 F.P.C. 228, directing that the licensee shall credit to account 
258.1, amortization reserve-federal, the amount of $914,432.04, as represent- 
ing one-half of the licensee’s surplus earnings from normal operations of 
project No. 16 for the period March 2, 1941 to December 31, 1946, inclusive. 

No new facts were presented or arguments advanced in the petition for 
rehearing which had not been previously presented to and considered by the 
Commission. 

The Commission finds: 

No good reason appears for granting rehearing with respect to the portion 
of the Commission’s order issued September 27, 1950, referred to above. 
The Commission orders: 

The petition for rehearing is hereby denied. 


Date of issuance: November 1, 1950. 

Order authorizing issuance of license (minor) 
Diamond Lake Improvement Co., Inc. 
(Project No. 955) 


October 31, 1950 














An application was filed April 12, 1949, by Diamond Lake Improvement 
Co., Inc., of Medford, Ore., for a new license under the Federal Power Act 
for minor project No. 955, located on Lake Creek, an outlet of Diamond Lake, 
in Douglas County, Ore., and affecting lands of the United States within the 
Umpqua National Forest. 

The project consists of a small diversion dam; a 26-inch diameter pipe line 
about 55 feet in length; a 16 by 24-foot corrugated-iron powerhouse contain- 
ing a 40-horsepower turbine connected to a 30-kilowatt generator; and a 
transmission line about 9,688 feet long. The static head is 20 feet. The entire 
project is on lands of the United States. The project works, including 210 
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feet of transmission line in the powerhouse area, occupy 1.11 acres of lands 
of the United States in sections 29, 30, and 32, T. 27 S., R. 6 E., Willamette 
meridian, Douglas County, Ore., within the Umpqua National Forest, exclu- 
sive of 1.8 miles of 60-foot transmission-line right-of-way within said forest. 

The original license for the project, which was issued to the applicant 
on May 27, 1929 expired May 26, 1939. License No. 2, which was issued to 
the applicant on February 17, 1940, effective May 27, 1939, expired May 26, 
1949, 

The Chief, Forest Service, acting for the Secretary of Agriculture, who 
has supervision over the Umpqua National Forest, has reported favorably 
on the application as hereinafter provided. 

An Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application as hereinafter provided. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the State 
of Oregon and has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the 
purposes of a new license for the project. 

(2) No other application for the use of the lands or in conflict therewith 
is before the Commission. 

(3) The project does not affect any Government dam, nor will the issu- 
ance of a new license therefor, as hereinafter provided, affect the develop- 
ment of any water resources for public purposes which should be undertaken 
by the United States itself. 

(4) A new license subject to and containing conditions as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which the 
Umpqua National Forest was created or acquired. 

(5) The installed capacity of the project is 40 horsepower and the energy 
generated thereby is used at the applicant’s lake resort. 


(6) The amount of annual charges to be paid by the licensee under the 
license for the purposes of reimbursing the United States for the costs of 
administration of part I of the act and for recompensing it for the use, oc- 
cupancy, and enjoyment of its lands is reasonable as hereinafter fixed and 
specified. 

(7) Exhibit F (F.P.C. No. 955-4), a map in one sheet showing the project 
works and lands, and which was a part of license No. 2 for the project, has 
been incorporated by reference as part of the application for a new license, 
and such exhibit, revised to show and describe the project more accurately 
and redesignated as exhibit K (F.P.C. No. 955-4) conforms to the Commis- 
sion’s rules and regulations. 


(8) In issuing the new license as hereinafter provided, it will be to the 
public interest to waive the following terms and conditions of part I of the 
act. 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as 
it relates to approval of plans by the Chief of Engineers and the Secre- 
of the Army and to public notice; 6, insofar as it relates to public notice 
and to the acceptance and expression in the license of terms and condi- 
tions of the act which are hereinafter waived; 10 (a); 10 (c), insofar 
as it relates to depreciation reserves; 10 (d); 10 (f); 11; 12; 14, except 

insofar as the power of condemnation is reserved; 15; 18, except insofar 
as it relates to fishways; 19; 20; 22; and 23(a), insofar as it relates to 
the determination of fair value. 
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The Commission orders: 

(A) A new license shall be issued to the applicant under sections 4 (e) 
and 15 of the act for the operation and maintenance of the project on the 
lands of the United States affected thereby for a period of 10 years, effective 
as of May 27, 1949, unless terminated sooner upon issuance of a license for 
a more complete development as hereinafter provided. 


(B) The new license shall contain the usual conditions and provisions for 
licenses for such projects, and the following special provisions: 

(i) The licensee agrees to install any screens required under state 
law for fish protection. 

(ii) The licensee agrees to maintain the existing flume, and a mimi- 
mum uninterrupted flow therein of 3 cubic feet per second of water from 
Lake Creek above the licensee’s diversion dam to the intake of the flume 
serving the fish hatchery of the Oregon State Game Commission. 

(iii) The Commission reserves the right, power, and authority to 
issue a license for the construction, operation, and maintenance of a 
hydroelectric project which will more completely utilize the water re- 
sources of the drainage area within which the project is located and 
this license shall thereupon terminate. 

(iv) In the event a license is issued for a more complete development, 
the licensee shall not be entitled to any compensation for damages 
sustained by reason of inundation or destruction of the project or proj- 
ect works; provided that such license shall contain a provision for de- 
livery to the licensee, from such date of termination to May 26, 1959, 
inclusive, of 40 continuous electrical horsepower or such part thereof 
and at such time as needed by the licensee at rates to be fixed by a duly 
constituted authority. 

(C) Subject to the provisions of section 10 (e) of the act, and the rules 
and regulations of the Commission thereunder, the licensee shall pay to the 
United States annual charges of $5 for reimbursing the United States for 
the costs of administration of part I of the act, and $9.75 for recompensing 
it for the use, occupancy, and enjoyment of its lands involved. 

(D) The exhibit specified in finding (7) above is approved as part of the 
license. 

(E) In issuing the new license, the terms and conditions of part I of the 


act set forth in finding (8) above shall be waived to the extent therein 
specified. 


Date of issuance: November 1, 1950. 


Determination of amount of annual charges 
Arkansas Valley Electric Cooperative Corp. 
(Project No. 1636) 

October 31, 1950 


Article 13 of the license for transmission-line project No. 1636 provides 
that the amount of annual charges under the license shall be determined 
annually by the Commission, based upon the length and width of the right- 
of-way occupied by the line within the National Forest involved estimated as 
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of September 1 of each year by the Regional Forester or such other officer 
or agent as the Commission may designate. 

According to the Forest Service report received October 3, 1950, the esti- 
mated length of the transmission-line right-of-way within the National Forest 
was 1.4 miles and its average width was 20 feet. 

The Commission finds: 

The amount of annual charges to be paid under the license for the period 
January 1, 1950 through September 6, 1950, the expiration date of the license 
for the project, for the purpose of reimbursing the United States for the 
costs of administration of part I of the Federal Power Act, and for recom- 
pensing it for the use, occupancy, and enjoyment of its lands is reasonable 
as hereinafter determined. 

The Commission determines: 

Subject to the provisions of section 10 (e) of the act and the Commission’s 
rules and regulations thereunder, the amount of annual charges under the 
license for project No. 1636 for the period January 1, 1950 through Septem- 
ber 6, 1950, the expiration date of the license for the project, shall be $3.41 
for the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, and $3.41 for the purpose of recompensing the 
United States for the use, occupancy, and enjoyment of its lands. 


Date of issuance: November 1, 9150. 


Order allowing supplemental rate schedules to take effect 


Central Operating Co., Appalachian Electric Power Co. and 
The Ohio Power Co. 


October 31, 1950 


Central Operating Co., Appalachian Electric Power Co. and The Ohio 
Power Co. by applications filed September 19, 1950, request that the supple- 
mental rate schedules listed below, specifying the amount to be charged by 
Central for working capital and providing that the owners, Appalachian and 
Ohio Power, shall be entitled to the capacity of the Philip Sporn station in 
proportion to their respective capital investment in that station, operated 
for them by Central, be allowed to take effect as of July 1, 1950. 


Company Rate schedule designation 
Central Operating Co. .................................... Supplement No. 1 to F.P.C. No. 1 
Appalachian Electric Power Co. ............1 Supplement No. 1 to F.P.C. No. 19 
PE EI I I aes ciecidssececkeonyeceene 1 Supplement No. 1 to F.P.C. No. 19 

The Commission orders: 

(A) The aforesaid supplemental rate schedules be and they hereby are 
allowed to take effect as of July 1, 1950. 

(B) The aforesaid supplemental rate schedules shall be deemed to have 
been filed and published in compliance with the Power Act. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate pro- 
vided for in the above-designated supplemental rate schedules, nor shall this 


1 Concurrences in above supplement No. 1 to F.P.C. No. 1. 
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order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting of relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: November 1, 1950. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 674 and Project No. 350 


(Docket No. DA-56—Alaska—Bureau of Land Management, 
Department of the Interior) 


October 31, 1950 


The Bureau of Land Management, United States Department of the In- 
terior, has requested a determination under section 24 of the Federal Power 
Act with respect to the following-described lands with a view to opening 
them for disposition: 


Seward meridian, Alaska: 
T. 15 N., R. 1 W., sec. 5, lot 1, W4%NE%, SEXNEX%, SEX NW. 


The lands lie north of Peters Creek near the point where it enters Knik 
Arm, and are withdrawn in power site reserve No. 674, dated January 23, 


1918. A portion of the lands in the SE4NE%, among other lands, is also 
reserved pursuant to filing of an application on January 23, 1933, for amend- 
ment of the license for water-power project No. 350 to include a transmis- 
sion-line right-of-way to which the Commission’s general determination of 
April 17, 1922, is applicable. 

The power value of the lands lies in their possible use for conduit and 
powerhouse location sites, in addition to their use for transmission-line right- 
of-way. Except for the use of a portion of the lands in the SE“ NE% for 
transmission-line right-of-way in connection with project No. 350, none of 
the lands is occupied by power structures; it does not appear that the lands 
will be used for additional power development in the near future in view of 
the presence of more attractive sites; and use of the lands in the meantime 
for other purposes will not injure materially their power value. 

Interested Federal and Territorial officials have reported on the applica- 
tion. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, subject to the provision of section 24 of the Federal Power 
Act, as amended. 


Date of issuance: November 2, 1950. 
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Determination under section 24 of the Federal Power Act 

Land Withdrawn in Power Site Classification No. 214 

(Docket No. DA-107—Washington—State of Washington) 
October 31, 1950 


The Bureau of Land Management, United States Department of the In- 
terior, has requested a determination under section 24 of the Federal Power 
Act with respect to the following-described land with a view to its being 
used by the state of Washington as a recreational area: 


Willamette meridian, Washington: 
T. 34.N., R. 22 E., sec. 6, lot 4. 


The land borders upon Pearrygin Lake on Lake Creek which enters Che- 
wack Creek, one of the most important tributaries of the Methow River, and 
is withdrawn in power site classification No. 214, dated December 6, 1928. 

The land has value for flowage purposes in the event provision is made 
for storage of an estimated 40,000 acre-feet of water in Pearrygin Lake by 
construction of a dam across Lake Creek and diversion of additional water 
from Chewack Creek. Such development, if undertaken, appears to be in the 
remote future. 

Pending possible future power development, use of the land for other 
purposes will not affect materially its value for flowage purposes. 

Interested Federal officials have reported on the application. 

The Commission determines: 


The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended. 


Date of issuance: November 2, 1950. 


Order amending license (major) 
New England Power Co. 
(Project No. 1892) 
October 31, 1950 


On July 2, 1947, pursuant to article 3 of the license for major project No. 
1892, Bellows Falls Hydro-Electric Corp., then licensee for the project, filed 
an application for amendment of the license for the project to include therein 
exhibit M containing general descriptions and general specifications of 
mechanical, electrical, and transmission equipment for the proposed rede- 
velopment of the project. 

On June 15, 1950, pursuant to article 3 of the license for the project, New 
England Power Co., licensee for the project, filed for inclusion in the license 
for the project certain exhibits describing and showing the project lands. 

The effect of the amendment of the license to include therein exhibit M 
will be to change the description of the generating equipment proposed to be 
installed in the project powerhouse from two 22,000-horsepower turbines and 
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two 15,000-kilowatt generators to two turbines with capacity of 23,700 horse- 
power each and two generators with capacity of 18,000 kilovolt-amperes 
each, and to increase the authorized installed horsepower capacity of the 
project from 44,000 horsepower to 47,400 horsepower, and consequently in- 
crease the annual charge by basing it on 47,400 horsepower instead of 44,000 
horsepower. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not alter any of 
the basic facts upon which the license was issued. 

(2) Public notice has been given of the filing of the July 2, 1947 appli- 
cation as required by the Federal Power Act. 

(3) The authorized installed horsepower capacity of the project as in- 
creased under the amendment of license is 47,400 horsepower, and the annual 
charge for reimbursing the United States for the costs of administration 
of part I of the act, based on such capacity, as hereinafter provided, is 
reasonable. 

(4) Exhibit M filed July 2, 1947, and the following above-referred-to ex- 
hibits filed June 15, 1950, conform to the Commission’s rules and regulations 
and should be approved as part of the license for the project: 

Exhibit J-1B: (F.P.C. No. 1892-37) General map, entitled “Con- 
nected transmission system”, and superseding exhibit J-1A (F.P.C. No. 
1892-7) now part of the license; 

Exhibit K-1: Entitled “Statement re detail maps—project area”; 

Exhibit K-2: (F.P.C. No. 1892-38) entitled “Project map” and show- 
ing plant area; 

Exhibit K-3: Index and 18 sheets (F.P.C. Nos. 1892-39 through —57) 
showing flowage area, entitled “Project map”, and superseding exhibit 
J-2 (F.P.C. No. 1892-2) now part of the license; and 

Exhibit K—4: Index and 6 sheets (F.P.C. Nos. 1892-58 through —64) 
entitled ‘“‘Wilder-Bellows Falls transmission line’’; 

and superseded exhibits J-1A (F.P.C. No. 1892-7) and J-2 (F.P.C. No. 
1892-2) now part of the license should be eliminated from the license. 


The Commission orders: 

(A) The above-described exhibits filed July 2, 1947, and June 15, 1950, 
respectively, are approved as part of the license for the project. 

(B) Superseded exhibits J-1A (F.P.C. No. 1892-7) and J-2 (F.P.C. No. 
1892-2) are eliminated from the license for the project. 

(C) The license issued April 22, 1944, to Bellows Falls Hydro-Electric 
Corp. for project No. 1892, and transferred as of July 28, 1948, to New Eng- 
land Power Co., the present licensee, be and the same is hereby further 
amended to provide for a change in the description of the generating equip- 
ment proposed to be installed in the project powerhouse; an increase in the 
authorized installed horsepower capacity of the project, and consequently 
an increase in the annual charge; the describing and showing of the project 
lands; the incorporation in the license of certain exhibits showing the said 
change, increase, and the project lands; the elimination from the license of 
superseded exhibits J-1A (F.P.C. No. 1892-7) and J-—2 (F.P.C. No. 1892-2); 
and the construction of the project works in substantial conformity with 
approved exhibits; said amendment being: 

PARAGRAPH I. Article 2 of the license as amended June 19, 1947, is 
hereby amended to read as follows: 

ARTICLE 2. The project covered by and subject to this license, known 
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as the Wilder hydroelectric project, is located on the Connecticut 
River in the Counties of Orange and Windsor, Vt., and in the Counties 
of Cheshire, Grafton, and Sullivan, N. H., and consists of: 


A. All lands constituting the project area, the use and occupancy 
of which are or will be valuable or serviceable in the maintenance 
and operation of the project works or to which are appurtenant 
the rights, easements, or interests necessary or useful for the pur- 
poses of the project; such project area being more specifically shown 
and described by certain exhibits which formed part of the appli- 


cation for amendment of license, and which are designated and 
described as follows: 


Exhibit J-1B: (F.P.C. No. 1892-37) General map, entitled 
“Connected transmission system”; 

Exhibit K-1: Entitled “Statement re detail maps—project 
area” and filed with the Commission June 15, 1950; 

Exhibit K-2. (F.P.C. No. 1892-38) entitled “Project map” and 
showing plant area; 

Exhibit K-38: Index and 18 sheets (F.P.C. Nos. 1892-39 through 
-57) showing flowage area, entitled “Project map”; 

Exhibit K-—4: Index and 6 sheets (F.P.C. Nos. 1892-58 through 
-—64) entitled “Wilder-Bellows Falls transmission line.” 


B. Project works, consisting principally of an earth embankment 
and concrete dam with taintor gates and flashboards, located in 
Connecticut River approximately 2 miles upstream from White River 
junction, Vt.; a fishway; a powerhouse integral with the dam hav- 
ing installed two 23,700-horsepower turbines each connected to an 
18,000 kilovolt-ampere generator; a pond extending approximately 
46 miles upstream from the dam with the maximum normal pond 
level at elevation 385 feet (U. S. Geological Survey datum as de- 
scribed for U.S.G.S. bench mark “ADJ 430” with elevation 430.449 
feet in Wilder, Vt., in U.S.G.S. bulletin 487—Results of spirit level- 
ing in Maine, New Hampshire, and Vermont, 1896 to 1909, inclu- 
sive, published in 1910) at the dam; an outdoor substation near 
the powerhouse; a single circuit 110,000-volt transmission line from 
the outdoor substation to the licensee’s Bellows Falls plant of pro- 
ject No. 1855; two short transmission lines, one to a connection 
with the Granite State Electric Co. system and the other to a con- 
nection with the Central Vermont Public Service Corp. system; 
and other appurtenant facilities; the location, nature, and character 
of which project works are more specifically shown and described 
by the exhibits hereinbefore cited and by certain other exhibits 
which formed part of the applications for amendment of the license 
and which are designated and described as follows: 


Exhibit L: Sheet 1B (F.P.C. No. 1892-18) entitled “General 
layout proposed redevelopment” ; 


Sheet 2B (F.P.C. No. 1892-14) entitled “Dam and power 
house—general plan”; 

Sheet 3B (F.P.C. No. 1892-15) entitled “Dam—typical sec- 
tions”; 

Sheet 4B (F.P.C. No. 1892-16) entitled “Dike and yard sec- 
tions”; 
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is hereby amended to provide for construction of the project works in 
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No. 1892-17) entitled “Profile and down- 





Sheet 5B (F.P.C. 
stream elevation”; 

Sheet 6A (F.P.C. No. 1892-18) entitled “Power house and 
abutment—sections”; 

Sheet 7A (F.P.C. No. 1892-19) entitled “Power house base- 
ment plan”; 

Sheet 8A (F.P.C. No. 1892-20) entitled “Power house—sec- 
tion”’; 

Sheet 9A (F.P.C. No. 1892-21) entitled “Future unit bay— 
section”; 

Sheet 10C (F.P.C. No. 1892-35) entitled “Fishway general 
plan and details” insofar as it shows the foundations of the fish- 
way for the project; and Sheet 11A (F.P.C. No. 1892-36) entitled 
“Fishway details” insofar as it shows the foundations of the fish- 
way for the project. 

Exhibit M: A statement in two sheets entitled “General de- 
scriptions and general specifications of mechanical, electrical, and 
transmission equipment and their appurtenances in sufficient de- 
tail to enable the Commission to have a full understanding of 
the project, to determine the installed capacity in horsepower, 
and to determine the safety of the project works and their ade- 
quacy and suitability for the development and utilization of the 
resources involved” and filed July 2, 1947. 





C. All other structures, fixtures, equipment or facilities used or 
useful in the maintenance and operation of the project and located 
upon the project area, including such portable property as may be 
ysed or useful in connection with the project or any part thereof, 
whether located on or off the project area, if and to the extent that 
the inclusion of such property as a part of the project works is 
approved or acquiesced in by the Commission; also all other rights, 
easements, or interests the ownership, use, occupancy, or possession 
of which is necessary or appropriate in the maintenance and opera- 
tion of the project or appurtenant to the project area. 

D. The installed capacity of the project is 47,400 horsepower. 


PARAGRAPH II. Article 3 of the license as amended June 19, 1947, is 


hereby amended to read as follows: 


ARTICLE 3. The maps, plans, specifications, and statements desig- 
nated and described as exhibits in article 2 hereof, and approved by 
the Commission, are hereby made a part of this license, and no sub- 
stantial change shall hereafter be made in said exhibits, or in any 
of them, until such change shall have been approved by the Commis- 
sion: Provided, however, that if the licensee or the Commission deems 
it necessary or desirable that said approved exhibits, or any of them, 
be changed, there shall be submitted to the Commission for approval 
amended, supplemental, or additional exhibit or exhibits covering the 
proposed changes which, upon approval by the Commission, shall be- 
come a part of the license and shall supersede, in whole or in part, 
such exhibit or exhibits theretofore made a part of the license as may 
be specified by the Commission. " 


PARAGRAPH III. Article 4 of the license as amended June 19, 1947, 
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substantial conformity with approved exhibits, so that said article as 
amended shall read: 

ARTICLE 4. Said project works shall be constructed in substantial 
conformity with the approved exhibits described in article 2 hereof or 
as changed in accordance with the provisions of article 3. Except when 
emergency shall require for the protection of navigation, life, health, or 
property, no substantial alteration or addition not in conformity with the 
approved plans shall be made to any dam or other project works subject 
to this license without prior approval of the Commission; and any emer- 
gency alteration or addition so made shall thereafter be subject to such 
modification and change as the Commission shall direct. Minor changes 
in, or divergence from the approved maps, plans, specifications, and 
statements may be made if such changes will not result in decrease in 
efficiency, in material increase in cost, or in impairment of the general 

scheme of development; but any of such minor changes made without the 
prior approval of the Commission which in its judgment have produced or 
will produce any such results, shall be subject to such alterations as the 
Commission may direct. The licensee shall make such changes, alterations, 
and additions in the design and in existing structures of the project as the 
Commission may direct for the protection of life, health, or property. 

PARAGRAPH IV. Article 16 of the license as amended January 11, 1950, 
is hereby amended by changing 44,000 horsepower to 47,000 horsepower, 
so that said article as amended shall read: 

ARTICLE 16. Subject to the provisions of section 10 (e) of the act 
and the rules and regulations of the Commission thereunder, the 
licensee shall pay to the United States an annual charge for the pur- 
pose of reimbursing the United States for the costs of administration 
of part I of the act, of one (1) cent per horsepower on “the 7,250 
horsepower of installed capacity, plus two and one-half (2%) cents 
per 1,000 kilowatt-hours of gross energy generated by the project 
during the calendar year for which the charge is made, provided, 
however, that on the date construction of the redevelopment prevents 
the operation of the project works originally licensed the annual charge 
shall be based on 47,400 horsepower rather than 7,250 horsepower of 
installed capacity. 

PARAGRAPH V. This amendment in the manner set out above shall 
not operate to alter or amend the license in any other respect, and shall 
not in any way constitute a waiver of any other part, provision or con- 
dition of the license as heretofore amended. 

(D) This order shall not be construed as an amendment of the license 
for project No. 1892 unless accepted by New England Power Co. within 
sixty (60) days from the date of issuance of this order. 


Date of issuance: November 2, 1950. 


Order allowing service agreements to take effect 
East Tennessee Natural Gas Co. 
October 31, 1950 


Upon consideration of the application filed by East Tennessee Natural 
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Gas Co. requesting that the following service agreements be allowed to take 
effect as indicated below: 


Name of purchaser Bessie Gute 
Chattanooga Gas Co. . owes — Sods ssw esacsuateisebucesioes aN mE an 
Cleveland Gas Co. ..... eset todas September 25, 1950 


i ee 


The Commission orders: 

(A) The aforesaid service agreements be and they are hereby allowed to 
take effect as indicated above. 

(B) The aforesaid service agreements shall be deemed to have been filed 
and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of 
the requirements of section 7 of the Natural Gas Act, as amended; nor shall 
it be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice affect- 
ing such service or rate provided for in the above-described service agree- 
ments, nor shall this order be deemed as recognition of any claimed contrac- 
tual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: November 2, 1950. 
Order suspending rate schedule and fixing date of hearing 
New England Power Co. 
(Docket No. E-6329) 
November 2, 1950 


New England rower Co. (hereinafter “NEPCO”) on August 30, 1950, 
submitted for filing a proposed rate schedule consisting of an agreement 
with its affiliate Granite State Electric Co. (Granite State) dated August 
18, 1950, and proposed to become effective by its terms as of November 7, 
1950, tentatively designated New England Power Co. rate schedule F.P.C. 
No. 81, to supersede New England Power Co. rate schedule F.P.C. No. 58, 
as supplemented. The proposed agreement provides for the supply of Granite 
State’s supplementary requirements in its Lebanon division under NEPCO’s 
revised standard wholesale rate. Based upon data submitted for the twelve 
months ending October 31, 1950, the proposed agreement would result in 
an increase of $60,800 or 43.6 percent in the annual charges for service by 
NEPCO to Granite State. 

NEPCO has not submitted the cost data required by the Commission’s 
general rules and regulations in support of the proposed increase in rates 
to Granite State. 

Unless suspended by order of the Commission the proposed rate schedule 
will become effective as of November 7, 1950, by its own terms and pursuant 
to the Federal Power Act and the rules promulgated thereunder. 

The change in rates or charges provided in the proposed rate schdule ten- 
tatively designated NEPCO rate schedule F.P.C. No. 81, referred to above, 
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may result in excessive rates or charges to Granite State; may place an 
undue burden upon ultimate consumers of electric energy; may be discrim- 
inatory; and may result in increased rates or charges which have not been 
shown to be justified. 

The Commission finds: 

It is necessary, desirable, and in the public interest that the Commission 
enter upon a hearing concerning the lawfulness of the proposed increased 
rates or charges and that said proposed rates or charges be suspended pend- 
ing such hearing and the decision thereon. 

The Commission orders: 

(A) A public hearing be held commencing December 11, 1950, at 10 a.m. 
(e.s.t.), in the hearing room of the Federal Power Commission, 1800 Penn- 
sylvania Avenue NW., Washington, D. C., concerning the lawfulness of the 
rates or charges provided for in NEPCO’s proposed rate schedule tentatively 
designated as NEPCO rate schedule F.P.C. No. 81, referred to above. 

(B) Pending such hearing and decision thereon, the proposed rate sched- 
ule, referred to above, be and the same hereby is suspended and the use of 
the rates or charges contained therein deferred until April 8, 1951, and there- 
after such proposed rate schedule shall go into effect in the manner prescribed 
by the Commission in accordance with the Federal Power Act. 

(C) During the period of suspension, the rates or charges heretofore in 
effect in NEPCO rate schedule F.P.C. No. 58, as supplemented, shall remain 
and continue in effect. 

(D) At the hearing ordered herein, the burden of proof to show that the 
proposed increased rates or charges are just and reasonable and not unduly 
discriminatory or preferential shall be upon NEPCO. 

(E) Interested state commissions may participate as provided by rules 
1.8 and 1.37 (f) of the Commission’s general rules and regulations, includ- 
ing rules of practice and procedure dated January 1, 1948 (18 CFR 1.8 
and 1.37 (f) ). 


Date of issuance: November 2, 1950. 


Findings and order issuing certificate of public convenience and necessity 
United Fuel Gas Co. 
(Docket No. G—1424) 


November 2, 1950 





On June 21, 1950, United Fuel Gas Co. (applicant) filed an application 
and an amendment thereto on August 16, 1950, for a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing the construction and operation of the following 
described natural-gas facilities: 

(1) Approximately 3.5 miles of 10%-inch natural-gas transmission pipe- 
line extending from applicant’s Kanawha compressor station to its existing 
8-inch line X-15—M-1 serving pool X—15. 

(2) Approximately 2 miles of 10%-inch natural-gas transmission line 
extending from a point on Tennessee Gas Transmission Co.’s 24-inch line 
near Hunt, W. Va., to applicant’s Hunt compressor station. 

(3) An 880-horsepower compressor station with auxiliary units and ap- 
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purtenant facilities located in storage pool X-54, approximately one mile 
north of Hunt, W. Va. 

(4) A 300-horsepower compressor station with auxiliary units and appur- 
tenant equipment located in storage pool X-8, approximately 5 miles north 
of applicant’s 14-inch line A, for the injection into and withdrawal of gas 
from storage pools X—7 and X-8. 

(5) A 5,280-horsepower compressor station with auxiliary units and ap- 
purtenant equipment located in storage pool X-52 near Coco, W. Va. 

Pursuant to due notice a public hearing was held in Washington, D. C., 
on November 1, 1950, respecting the matters involved and the issues pre- 
sented by the application, as amended. No protest or request to be heard 
raising an issue of substance has been received. The Public Service Commis- 
sion of West Virginia filed notice of intervention on July 21, 1950. 

The proposed facilities are part of a long-range program entered into by 
applicant for the development of underground storage facilities to enable 
it to store volumes of gas received from the Southwest in off-peak periods 
for subsequent withdrawal in peak periods, in order to meet its own and a 
portion of the balance of the Columbia Gas System’s growing winter gas 
requirements. 


The proposed facilities will allow a total additional 16,995,000 M.c.f. to 
be placed in storage in the aforementioned five fields during the first year, 
and the total deliverability of the five fields on a peak day will be increased 
from 189,000 M.c.f. per day on February 1, 1951, to 272,000 M.c.f. on Feb- 
ruary 1, 1952. 

The total over-all capital cost of the proposed facilities is $2,621,061, which 
will be financed by the issuance and sale to applicant’s parent company, The 


Columbia Gas System, Inc., of registered 3% percent installment promissory 
notes. 


The Commission finds: 

(1) Applicant, a West Virginia corporation having its principal place of 
business at Charleston, W. Va., owns and operates, among other facilities, 
a natural-gas transmission pipe-line system located in the states of West 
Virginia, Kentucky and Ohio for the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of March 1, 1944, 
in docket No. G—341, 4 F.P.C. 534. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing 
pipe-line system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act, as amended. 

(8) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) hav- 
ing been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 
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(5) The proposed construction and operation of the facilities by appli- 
cant are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 2, 1950. 


Order permitting filing of rate schedule 
California Electric Power Co. 
November 2, 1950 


On July 26, 1950, California Electric Power Co. filed its export rate sched- 
ule F.P.C. No. 18 for the sale of electric energy to its subsidiary, Industrial 
Electrica Mexicana, S. A., in Mexico, to take effect August 1, 1950, and to 
supersede its export rate schedule F.P.C. Nos. 5, 12, and 14. 

The Commission orders: 

(A) The aforesaid export rate schedule F.P.C. No. 18 of California Elec- 
tric Power Co. to take effect August 1, 1950, be and it hereby is permitted 
to be filed on July 26, 1950, in accordance with sections 32, 38 and 35.3 (c) 
of the Commission’s general rules and regulations. 

(B) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate pro- 
vided for in the above designated rate schedule, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceedings now 
pending, or hereafter instituted, by or against the applicant. 


Commissioner Draper dissenting. 


Date of issuance: November 2, 1950. 
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Order directing physical connection of facilities and sale of natural gas 
City of Carlise, Kentucky 
(Docket No. G—1467) 


November 2, 1950 









































On August 21, 1950 city of Carlise, Ky. (applicant), filed an application 
pursuant to section 7 (a) of the Natural Gas Act for an Order of the Com- 
mission directing Central Kentucky Natural Gas Co. (Central Kentucky) to 
establish physical connection of its transportation facilities with the facili- 
ties to be installed by, for or on behalf of applicant, and to sell natural gas 
to applicant in such quantities as may be required to operate its proposed 
distribution system in the city of Carlisle, Ky. 

The applicant, a municipal corporation of the State of Kentucky having 
no natural gas service now available to it proposes to construct and operate 
a natural gas distribution system in Carlisle, Ky., together with approxi- 
mately 7000 feet of 3-inch transmission line connecting its distribution system 
with the facilities of Central Kentucky. Annual and peak day requirements 
of the applicant for the first five year’s of operation are estimated to be: 





Peak Day Annual 
(M.c.f.) (M.c.f.) 


I IE siinicisccnisskcenicetisatsivindisitinndeaeniaedliniiamaanaatinae 18,200 165 
TD GORE sscscinis csctasinsieidibanccnctaocicbcianidcaiamanbaibecaaamiactaiaadaaaae 28,300 255 
IO: SOE oissiiascscasahcintnaibaahadialaasitiieacaliigaiauneanaaiaaaiaaniaae 38,700 350 
I Do isvniinstnissisnduntscinisiatiadaecenkisnsibusanatiaamedshidalaidideidan 49,100 445 


ROE OUD: asicisinreininnsicectetasinttnidsbipheiiaal saistandicaiindindndponcalabian 50,650 465 






Approximately 200 prospective natural gas customers in the city have entered 
into contracts for the purchase of natural gas, and it is estimated by the 
fifth year there will be some 490 customers attached to the proposed distri- 
bution system. - 

The applicant plans to purchase the required volumes of natural gas from 
Central Kentucky under presently existing rate schedules on file with the 
Commission. 

Central Kentucky by answer filed herein on September 5, 1950, indicates 
a willingness to serve applicant pursuant to an appropriate order of the 
Commission directing the rendition of the service contemplated by the appli- 
cation filed in this proceeding. Recent dockets in which natural gas supplies 
available to Central Kentucky, as a member of Columbia Gas System, Inc., 
and the small volume required by applicant on an annual and peak day basis, 
having been considered, it appears the requested order will not place an un- 
due burden upon Central Kentucky, or compel Central Kentucky to enlarge 
its transportation facilities for the purpose of rendering the requested service, 
or impair its ability to render adequate gas service to its customers. 

The Commission after notice and opportunity for hearing and having con- 
sidered the application and answer thereto, and other dockets respecting 
Central Kentucky and the Columbia Gas System, Inc., finds: 

(1) Central Kentucky Natural Gas Co., a Kentucky corporation having 
its principal place of business at Charleston, W. Va., owns and operates in 
the State of Kentucky, among other facilities, a natural-gas transmission 
pipeline and is engaged in the transportation and sale of natural gas in 
interstate commerce subject to the jurisdiction of this Commission, and by 


1218 FEDERAL POWER COMMISSION 


such operations is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for ultimate public consumption subject to 
the jurisdiction of the Commission, and is therefore a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore. found by 
the Commission in its order of September 7, 1943, in docket No. G—338, 3 
F.P.C. 1083. 

(2) Applicant, city of Carlisle, Ky., is a municipal corporation of the 
State of Kentucky, legally authorized to engage in the local distribution of 
natural gas to the public. 

(3) To direct Central Kentucky Natural Gas Co. to establish physical 
connection of its transportation facilities with the facilities proposed to be 
constructed and operated by applicant, and to sell and deliver natural gas 
to applicant for distribution in the city of Carlisle and environs, will not 
place an undue burden upon Central Kentucky or require Central Kentucky 
to enlarge its transportation facilities for such purpose or impair its ability 
to render adequate service to its customers. 

(4) It is necessary and desirable in the public interest that Central Ken- 
tucky Natural Gas Co. be directed by order (a) to establish an interconnec- 
tion between its transmission pipeline and the 38-inch transmission pipeline 
to be constructed by the applicant from the city of Carlisle to Central Ken- 
tucky’s transmission pipeline, and (b) to sell and deliver to applicant at 
such physical connection, natural gas required by applicant for distribution 
in Carlisle, Ky. and environs. 

The Commission orders: 

(A) Central Kentucky Natural Gas Co. shall establish at or near its 
transmission pipeline physical connection of its transportation facilities 
with those to be constructed by applicant, together with such metering, regu- 
lating and appurtenant facilities as may be necessary for the rendition of 
the service contemplated by the application filed herein. 

(B) Central Kentucky shall deliver and sell to applicant through such 
physical connection the natural-gas requirements of the city of Carlisle, Ky., 
under the rates and conditions of service in effect in Central Kentucky’s 
F.P.C. tariff volume No. 1 on file with the Commission. 

(C) Central Kentucky shall report to the Commission, in writing, under 


oath, the date of the commencement of operations and service to the appli- 
cant. 


Date of issuance: November 3, 1950. 


Order authorizing issuance of promissory notes 
Montana-Dakota Utilities Co. 
(Docket No. E-6320) 

November 3, 1950 


Montana-Dakota Utilities Co. (applicant), a corporation organized under 
the laws of the state of Delaware and having its principal business office 
at.Minneapolis, Minn., filed its application on October 4, 1950, for an order 
pursuant to section 204 of the Federal Power Act, authorizing it to issue 
promissory notes to The National City Bank of New York in the aggregate 
amount of $2,800,000. The Northwestern National Bank of Minneapolis will 
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have a 25 percent participation and the First National Bank of Minneapolis 
will have a 15 percent participation in the proposed notes. 

On September 15, 1950, applicant entered into a supplementary credit 
agreement with The National City Bank of New York, under the terms of 
which the bank agrees to make loans to applicant at any time or times on 
or before December 1, 1950, in an aggregate amount not exceeding $2,800,- 
000. The notes proposed to be issued by applicant to evidence the loan will 
be payable on April 1, 1951, and will bear interest at the rate of 2% percent 
per annum, payable quarterly. The supplementary credit agreement further 
provides that applicant will pay a commitment fee of % of 1 percent per 
annum on the average daily unused amount of the commitment. 

The aggregate amount of notes proposed to be issued is in excess of 5 
percent of the par value of other securities of applicant now outstanding. 
On September 26, 1950, applicant issued a promissory note under the above 
credit agreement in the amount of $1,000,000 which did not exceed the exemp- 
tion under section 204 (e) of the act. 

No underwriter’s commissions or finder’s fees will be incurred or paid in 
connection with the proposed issue of notes. 

The purpose of the issuance of the notes is to obtain the necessary capital 
to pay part of applicant’s planned construction for the year 1950, pending 
permanent financing of the construction program. 

Written notice of the application has been given to the Minnesota Rail- 
road and Warehouse Commission, Montana Board of Railroad Commissioners, 
Public Service Commission of North Dakota, Public Utilities Commission of 
South Dakota, Public Service Commission of Wyoming and to the Governor 
of each of those states. Notice of the application was also published in the 
Federal Register on October 12, 1950 (15 F.R. 6863), stating that any per- 
son desiring to be heard or to make any protest with reference to the appli- 
cation should file a petition or protest on or before October 25, 1950. No 
protest or petition or request to be heard in opposition to the granting of 
such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the Federal Power Act subject to the jurisdiction of the Com- 
mission as heretofore described and set out in the Commission’s order entered 
March 11, 1947, docket No. IT—6029, 6 F.P.C. 465. 

(2) The proposed issuance of promissory notes will constitute an issuance 
of securities within the provisions of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed 
issue is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the Federal Power Act. 


(4) The proposed issuance of securities as hereinafter authorized and 
approved will be for a lawful object, with the corporate purposes of appli- 
cant and compatible with the public interest, which is appropriate for and 
consistent with the proper performance by applicant of service as a public 
utility and which will not impair its ability to perform that service, and is 
reasonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance of securities, described above, upon the terms 
and conditions and for the purposes specified in the application, be and the 
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same hereby is authorized and approved, subject to the provisions of this 
order. 

(B) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body with respect to rates, serv- 
ice, accounts, valuation, estimates or determinations of cost, or any matter 
whatsoever which may come before this Commission, or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by 
this Commission in any estimate or determination of cost or any valuation 
of property claimed or asserted. 

(C) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: November 6, 1950. 


Order authorizing issuance of securities 
Gulf States Utilities Co. 
(Docket No. E-6321) 
November 3, 1950 


Gulf States Utilities Co. (applicant), a corporation having its principal 
business office at Beaumont, Tex., filed its application on October 5, 1950, 
and amendments thereto on October 17, 1950, and October 26, 1950, for an 
order pursuant to section 204 of the Federal Power Act, authorizing it to 
issue 70,000 shares of cumulative preferred stock, par value $100 per share. 

Applicant proposes to offer through competitive bidding the 70,000 shares 
of preferred stock, par value $100, in accordance with the competitive bid- 
ding rules of this Commission. On November 10, 1950, sealed written bids 
will be invited, subject to certain “Terms and conditions”, by newspaper 
publication. 

The “Terms and conditions” will provide that each bid must be for the 
purchase of all of the preferred stock and may be made by a single bidder 
or a group of bidders, but no bidder may submit or participate in more than 
one bid; and that each bid shall specify the dividend rate, which shall be 
a multiple of 1/100 of 1 percent, and the price per share to be paid to the 
applicant (exclusive of accrued dividends) which shall not be less than $100 
per share nor more than $102.75 per share; and shall provide that accrued 
dividends from September 15, 1950, to the date of payment will be paid by 
the purchasers. Each bid will be received by the applicant up to November 
21, 1950, unless postponed by the applicant, pursuant to the “Terms and 
conditions.” On that date the applicant will accept the bid which provides 
it the lowest annual cost of money, but reserves the right to return all bids 
unopened or to reject all bids. 

The purpose of the issuance of the new cumulative preferred stock is to 
enable the applicant to obtain funds to reimburse its treasury in part for 
construction expenditures heretofore made and to provide the applicant with 
a portion of the funds required to carry forward its 1950 construction pro- 
gram. 

Written notice of the proposed application has been given to the Railroad 
Commission of Texas and to the Public Service Commission of Louisiana, 
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and to the governor of each of those states. Notice of the application has 
also been given by publication in the Federal Register on October 12, 1950 
(15 F.R. 6864), stating that any person desiring to be heard or to make 
any protest with reference to the application should file a petition or protest 
on or before October 27, 1950. No protest or petition or request to be heard 
in opposition to the granting of said application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the Federal Power Act subject to the jurisdiction of the Com- 
mission as heretofore described and set forth in the Commission’s order 
dated October 9, 1947, docket No. IT-—6081, 6 F.P.C. 958. 

(2) The proposed issuance of cumulative preferred stock will constitute 
an issuance of securities within the purview of section 204 of the Federal 
Power Act. 

(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed 
issuance of securities is, therefore, not exempt by virtue of that section from 
the requirements of section 204 of the act. 

(4) The proposed issuance of securities will enable applicant to obtain 
funds to reimburse its treasury for construction expenditures heretofore 
made and to provide applicant with a portion of the funds required to carry 
forward its 1950 construction program. 

(5) The proposed issuance and sale through competitive bidding of cumu- 
lative preferred stock, as hereinafter authorized and approved will be for 
a lawful object, within the corporate purposes of the applicant and com- 
patible with the public interest, which is appropriate for and consistent 
with the proper performance by the applicant of service as a public utility 
and which will not impair its ability to perform that service, and is reason- 
ably appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance of securities, described above, upon the terms 
and conditions, and for the purposes specified in the application, be and the 
same hereby is authorized and approved, subject to the provisions of this 
order. 

(B) The proposed issuance and sale at competitive bidding shall not be 
consummated until: 

(i) Applicant shall have amended its application pursuant to the 
requirements of section 34.2 (k) (3) of the Commission’s rules relating 
to compliance with competitive bidding requirements and section 34.2 
(k) (4) of the rules, relating to affiliation, and shall have either filed 
such amendments or shall have mailed them and advised the Commis- 
sion by telephone and telegraph as contemplated by section 34.9 of the 
rules. 

(ii) The Commission shall have approved the dividend rate, the price 
to be received by the applicant, and the initial public offering price, if 
any, of such stock by a further order. 

(C) This authorization shall expire unless the transactions hereby author- 
ized are consummated within 60 days from the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any other matter 
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whatsoever which may come before this Commission or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by 
this Commission in any estimate or determination of cost or any valuation 
or property claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: November 6, 1950. 


Order allowing rate schedule and service agreement to take effect on an 
interim basis 


Texas Gas Transmission Corp. 
(Docket No. G—1408) 


November 3, 1950 





On September 13, 1950, the Commission issued its findings and order in 
the above-entitled proceeding, issuing a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, author- 
izing, subject to the conditions set forth in said order, the construction and 
operation by Texas Gas Transmission Corp. (Texas Gas) of certain natural- 
gas transmission pipeline facilities, and the transportation of natural gas 
in interstate commerce, all as more fully described in the order. 

The Commission’s order issued September 13, 1950, provides in paragraph 
(B) that: 

Applicant (Texas Gas) shall file, at least 30 days prior to commence- 
ment of the gas service herein authorized its proposed rate schedule T-2 
as an interim schedule of rates and charges, in form acceptable to the 
Commission, such rate schedule to be effective until and including Feb- 
ruary 28, 1951. One month prior to that date, applicant shall file with 
the Commission a schedule of rates and charges, acceptable to the Com- 
mission, for the service authorized herein, and shall file, under oath, 
cost studies relating to such service and other data in support thereof, 
including operational experience prior to the time of such filing. 

Texas Gas, on October 2, 1950, and in compliance with’ one of the condi- 
tions set forth in paragraph (B) of such order issued September 13, 1950, 
filed its rate schedule T-2 and on October 19, 1950, in further compliance 
with said condition, filed its service agreement with Texas Eastern Trans- 
mission Corp., dated September 22, 1950, and good cause exists for permitting 
such rate schedule and service agreement to become effective on November 1, 
1950, for an interim period. 

The Commission finds: 

The interim rate schedule and service agreement tendered for filing by 
Texas Gas on October 2, and October 19, 1950, respectively, applicable to 
the transportation of up to 60,000 M.c.f. of natural gas per day for Texas 
Eastern Transmission Corp. from Lisbon, La., to Lebanon, Ohio, as author- 
ized by the order issued herein on September 13, 1950, should be allowed to 
take effect on November 1, 1950, and to remain in effect to and including 
February 28, 1951. 
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The Commission orders: 
(A) The said rate schedule T-2 and service agreement dated September 
22, 1950, tendered for filing by Texas Gas on October 2 and October 19, 1950, 
respectively, be and the same are hereby allowed to take effect as of Novem- 
ber 1, 1950, and shall continue in effect to and including February 28, 1951, 
in accordance with the terms of the Commission’s order entered herein on 
September 13, 1950. 

(B) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided 
for in the above-described interim rate schedule and service agreement, nor 
shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against Texas Gas Transmission Corp. 


Date of issuance: November 6, 1950. 


Order allowing rate schedule and service agreements to take effect 
Texas Eastern Transmission Corp. 
(Docket No. G—1409) 


November 3, 1950 























On September 14, 1950, the Commission issued its findings and order herein 
granting a certificate of public convenience and necessity to Texas Eastern 
Transmission Corp. (Texas Eastern) pursuant to section 7 of the Natural 
Gas Act, as amended, authorizing, subject to the conditions set forth in said 
order, the transportation and sale of natural gas as therein set forth. 

The Commission’s order of September 14, 1950, provides in paragraph (B) 
that: 

Applicant (Texas Eastern) shall file, at least 30 days prior to com- 
mencement of the gas service herein authorized and directed, its pro- 
posed rate schedule TLS in form acceptable to the Commission, and the 
rate provided in such schedule shall subsequently be adjusted to reflect 
any reductions that may be effected in applicant’s rate schedules DCQ-A 
and E-A and Texas Gas Transmission Corp.’s rate schedule T-2. 

On September 28, 1950, in compliance with one of the above conditions, 
Texas Eastern filed the following service agreements, relating to its rate 
schedule TLS: 


Customer: 





Date of agreement 


BIN i i I scssceciecsksecatiascinccnltienaridinsiinnlcnilmaiciaataaeel Sept. 26, 1950 
I NE NE I cre ciccnisnndieseaisantiline Sisoandiacnakediinmeenioesaciaiaacataanlidanads Sept. 23, 1950 
I FOUN I ids ctentinaitcebe Sewell Naneenensinielasinaciiccateeedie Sept. 23, 1950 
Manufacturers Light & Heat Co. ) " 

, ae ; 50 
Ohio Fuel Gas Co. eee Sept. 27, 195( 


In further compliance with said condition, Texas Eastern, on October 2, 
1950, filed its rate schedule TLS, and good cause exists for permitting such 
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rate schedule and related service agreements to become effective on Novem- 
ber 1, 1950. 

The Commission finds: 

Said service agreements and rate schedule TLS tendered for filing by 
Texas Eastern on September 28, and October 2, 1950, respectively, applicable 
to the service authorized in the Commission’s order issued herein on Sep- 
tember 14, 1950, are acceptable in form, and should be allowed to take effect 
on November 1, 1950. 

The Commission orders: 

(A) The said service agreements and rate schedule TLS, as tendered for 
filing by Texas Eastern on September 28, and October 2, 1950, respectively, 
be and the same are hereby allowed to take effect on November 1, 1950. 

(B) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract or practice affecting such service or rate pro- 
vided for in the above-described rate schedule and service agreements, nor 
shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against Texas Eastern Transmission 
Corp. 


Date of issuance: November 6, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Lawrenceburg Gas Co. 
(Docket No. G—1329) 
November 6, 1950 


On February 23, 1950, Lawrenceburg Gas Co. (applicant) filed an appli- 
cation in the alternative for an order finding either that applicant is not 
a natural-gas company, as defined in the Natural Gas Act, or, if so deter- 
mined to be a natural-gas company, then for a certificate of public conveni- 
ence and necessity pursuant to section 7 of the Natural Gas Act, as amended, 
authorizing the construction and operation of six miles of 8-inch and one 
mile of 4-inch gas transmission pipeline to connect applicant’s system with 
the interstate system of Texas Gas Transmission Corp., and three-fourths 
of one mile of 4-inch pipe-line to be used in transmitting gas for distribution 
by applicant in Greendale, Ind., together with a regulator station and other 
appurtenant facilities, and the operation of existing facilities to deliver and 
sell natural gas to Indiana Gas & Water Co. for resale in Aurora, Ind. 


On May 31, 1950, temporary authorization was granted by the Commis- 
sion for construction and operation of the aforementioned facilities, such 
authorization being subject to the filing of a satisfactory tariff relating to 
the sale of gas which applicant makes to Indiana Gas & Water Co. for resale 
in Aurora, Ind. and environs. 


On October 19, 1950, the Commission accepted for filing, with an effective 
date of June 26, 1950, applicant’s F.P.C. gas tariff, original volume No. 1, 
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filed in accordance with the condition contained in the aforementioned tem- 
porary authorization. 

Applicant, on September 22, 1950, having waived so much of its applica- 
tion as requests that the Commission find it not to be a natural-gas com- 
pany subject to its jurisdiction, and pursuant to due notice, a public hearing 
was held in Washington, D.C., on November 2, 1950, respecting the matters 
involved and the issues presented by the application. No protest to the appli- 
cation has been received. 

The construction and operation of the proposed facilities are necessary 
in order that applicant may receive from Texas Gas Transmission Corp. 
quantities of natural gas, up to 2,000 M.c.f. per day, which that corporation 
was authorized on March 30, 1949, in docket No. G—859, to sell and deliver 
to the applicant. 

The total estimated cost of constructing the proposed facilities is $120,000, 
which applicant intends to finance by a mortgage on its properties. 

The Commission finds: 

(1) Applicant, an Indiana corporation having its principal place of busi- 
ness in Lawrenceburg, Ind., will, upon construction and operation of the 
facilities as herein authorized and conditioned, own a natural-gas trans- 
mission pipeline system located in the state of Indiana, will be engaged in 
the transportation of natural gas in interstate commerce and in the sale in 
interstate commerce of natural gas for resale for ultimate public consump- 
tion, and will be a “natural-gas company” within the meaning of the Natural 
Gas Act. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, and the construction and operation there- 
of by applicant are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed, and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to ren- 
der its final decision in the instant proceeding. 

(5) The proposed construction and operation of facilities by applicant 
as herein set forth are required by the public convenience and necessity and 
a certificate therefor should be issued as hereinafter ordered and condi- 
tioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set 
forth subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) The authority herein contained shall expire on April 30, 1951, unless 
applicant shall, by that date, have commenced operation of the new facilities 
herein described in accordance with the terms and conditions of this order. 
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(C) Applicant shall report to the Commission, in writing and under oath, 
the date on which construction of said new facilities is completed, together 
with the date of commencement of operation thereof. 

(D) This certificate is not transferable and shall be effective only sa 
long as applicant continues the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations or orders heretofore, or hereafter issued by the Commis- 
sion. 


Date of issuance: November 7, 1950. 


Order authorizing issuance of promissory notes 
Florida Power Corp. 
(Docket No. E-6323) 
November 8, 1950 


Florida Power Corp. (applicant), a corporation organized and operating 
under the laws of Florida and having its principal business office at St. 
Petersburg, Fla., filed its application on October 13, 1950, and amendment 
thereto on October 25, 1950, for an order pursuant to section 204 of the 
Federal Power Act, authorizing the issuance of $10,000,000 aggregate amount 
of short-term promissory notes. 

Applicant proposes to issue the $10,000,000 aggregate amount of promis- 
sory notes as follows: $3,500,000 in November 1950, $2,000,000 in January 
1951, $3,000,000 in March 1951 and $1,500,000 in May 1951. All of the pro- 
posed notes will mature on or before July 31, 1951. The notes proposed to 
be issued in November 1950, in the amount of $3,500,000, will bear interest 
at the rate of 2% percent per annum while the remainder of the proposed 
notes will bear interest at the appropriate going rates at the time of bor- 
rowing but not in excess of 2% percent per annum. 


The proposed notes are to be issued under a line of credit to be extended 
by nine banks, participating in the loans in the following percentages: Guar- 
anty Trust Co. of New York, 39 percent; Central Hanover Bank & Trust 
Co., 24 percent; Chase National Bank of the City of New York, 24 percent; 
Irving Trust Co., 5 percent; Florida National Bank at St. Petersburg, 4.1 
percent; Union Trust Co., St. Petersburg, 1.25 percent; First National Bank 
of Orlando, 1.25 percent; First National Bank of St Petersburg, 1.00 per- 
cent; and the Bank of Clearwater, 0.4 percent. 

The aggregate amount of promissory notes proposed to be issued as well 
as the $3,500,000 of notes proposed to be issued in November 1950, is each 
in excess of 5 percent of the par value of the other securities of applicant 
now outstanding. 

No underwriter’s commissions or finder’s fees will be incurred or paid 
in connection with the proposed issuance of notes, and since, in addition, 
the notes are proposed to be issued to commercial banks for a term less than 
ten years, such notes are exempt from the competitive bidding requirements 
of sections 34.la (b) and (c) of the Commission’s general rules and regu- 
lations. 

The applicant proposes to use the proceeds from the notes to finance its 
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construction program for the remainder of the year 1950 and for the first 
half year of 1951. 

Written notice of the application has been given to the Railroad and 
Public Utilities Commission of Florida, the Public Service Commission of 
Georgia and to the governor of each of these states. Notice of the applica- 
tion was also published in the Federal Register on October 20, 1950 (15 F.R. 
7033), stating that any person desiring to be heard or to make any protest 
with reference to the application should file a petition or protest on or before 
November 3, 1950. No protest or petition or request to be heard in opposition 
to the granting of the application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the Federal Power Act subject to the jurisdiction of the Com- 
mission as heretofore described and set out in the Commission’s order dated 
November 22, 1949, docket No. E-6244, 8 F.P.C. 1296. 

(2) The proposed issuance of promissory notes will constitute an issuance 
of securities within the provisions of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed issu- 
ance of notes is, therefore, not exempt by virtue of that section from the 
requirements of section 204 of the Federal Power Act. 

(4) The proposed issuance of securities as hereinafter authorized and 
approved will be for a lawful object, within the corporate purposes of appli- 
cant and compatible with the public interest which is appropriate for and 
consistent with the proper performance by applicant of service as a public 
utility and which will not impair its ability to perform that service, and 
is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance of promissory notes, as set forth ahove, upon 
the terms and conditions and for the purposes specified in the application, 
be and the same hereby is authorized and approved, subject to the provisions 
of this order. 

(B) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body with respect to rates, serv- 
ice, accounts, valuation, estimates or determinations of cost, or any matter 
whatsoever which may come before this Commission, or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by 
this Commission in any estimate or determination of cost or any valuation 
of property claimed or asserted. 

(C) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: November 9, 1950. 
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Order amending order issuing certificate of public convenience and necessity 
Panhandle Eastern Pipe Line Co. 
(Docket No. G—1317) 
November 8, 1950 


On May 4, 1950, the Commission issued its order, 9 F.P.C. 721, granting 
a certificate of public convenience and necessity to Panhandle Eastern Pipe 
Line Co. (Panhandle) authorizing the construction and operation of certain 
natural-gas transmission pipeline facilities, all as more fully described in 
said order. 

On October 3, 1950, Panhandle filed a petition requesting that the above- 
mentioned order which, among other things authorized the construction and 
operation of 68.6 miles of 26-inch steel welded third loop line paralleling its 
present facilities and beginning at Zionsville compressor station, be amended 
to permit in lieu thereof the substitution of 61.5 miles of 30-inch O.D. pipe. 
The petition requesting amendment of the Commission’s order was served 
on October 11, 1950, upon the various parties to this proceeding. No objec- 
tion to the granting of said petition has been made. 

The Commission finds: 

It is appropriate in the circumstances that the order issued herein on 
May 4, 1950, be amended as hereinafter ordered. 

The Commission orders: 

That item (vi) on page 5 of the said order issued herein on May 4, 1950 
(mimeographed copy) be and it is hereby amended to read, as follows: 

(vi) 61.5 miles of 30-inch steel welded third loop line parallel to the 
present facilities and beginning at Zionsville compressor station, includ- 
ing a multiple crossing of the Mississenewa River, at an estimated cost 
of $4,301,000. 


Date of issuance: November 9, 1950. 


Findings and order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
(Docket No. G—14380) 
November 9, 1950 


On June 29, 1950, United Gas Pipe Line Co. (applicant) filed an applica- 
tion and a supplement thereto on August 16, 1950, for a certificate of public 
convenience and necessity, pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing the construction and operation of the following 
described natural-gas facilities: 

A dehydration plant having a capacity of 100,000 M.c.f. per day and a 
compressor station with four 1,000-horsepower compressor units installed to 
be located on the site of applicant’s Koran gasoline plant in sec. 36, T. 17 N., 
R. 11 W., Bossier Parish. La. Also 16.2 miles of 16-inch natural-gas trans- 
mission pipeline extending southeasterly from the above-mentioned dehydra- 
tion plant across Lake Bistineau to connect with applicant’s Carthage-Ster- 
lington line at mile post 62.8 in sec. 34, T. 15 N., R. 9 W., Bienville Parish, 
La. 
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Temporary authorization to construct and operate the facilities described 
above was granted by the Commission on September 12, 1950. 


Pursuant to due notice, a public hearing was held in Washington, D. C., 
on October 30, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 


Applicant proposes, by means of the proposed facilities, to add another 
source of natural-gas supply to help it meet the requirements of its present 
customers served from its Carthage-Sterlington pipeline. 


The estimated over-all capital cost of the facilities proposed is $1,813,000, 
which costs will be financed from cash on hand. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of busi- 
ness in Shreveport, La., owns and operates a natural-gas transmission pipe- 
line system located in the States of Texas, Louisiana, Mississippi, Alabama 
and Florida. By such operations, applicant is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of November 10, 1942, 
docket No. G—232, 3 F.P.C. 863. 


(2) The facilities hereinbefore described are proposed to be used in the 
transportation and the sale of natural gas for resale in interstate commerce, 
subject to the jurisdiction of the Commission, as integral parts of applicant’s 
existing pipeline system, and the construction and operation thereof by ap- 
plicant are subject to the ‘requirements of subsections (c) and (e) of sec- 
tion 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same 
is hereby fssued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding and the exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
date of completion of construction of the facilities hereinbefore described, 
and the date of commencement of operations. 


(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
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the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 9, 1950. 


Findings and order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
(Docket No. G—1465) 


November 9, 1950 





On August 17, 1950, United Gas Pipe Line Co. (applicant) filed an appli- 
cation for a certificate of public convenience and necessity pursuant to sec- 
tion 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of a compressor station consisting of five 440 horsepower units, 
complete with auxiliary equipment and station piping at applicant’s Carthage 
gasoline plant site, near Cathage, Panola County, Tex. 

Pursuant to due notice a public hearing was held in Washington, D. C., 
on October 31, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Temporary authorization to construct and operate the proposed facilities 
was granted by the Commission on September 5, 1950. 


The proposed station will be operated at average pressures of 300 and 
400 pounds per square inch gauge suction and 1050 pounds per square inch 
gauge discharge under which conditions the station will have a maximum 
daily capacity of approximately 30,000 M.c.f. This capacity will be used to 
compress approximately 30,000 M.c.f. of low pressure gas daily for trans- 
mission through applicant’s Carthage-Sterlington line to aid applicant in 
satisfying the demands of its existing customers. Approximately 20,000 M.c.f. 
of the low pressure gas will be from applicant’s Waskom-Goodrich 22-inch 
line, and the remaining 10,000 M.c.f. will be from the operation of appli- 
cant’s Carthage gasoline plant. 


The estimated over-all capital cost of the facilities is $530,000, the cost 
of which will be defrayed from cash on hand. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of busi- 
ness in Shreveport, La., owns and operates a natural-gas transmission pipe- 
line system located in the States of Texas, Louisiana, Mississippi, Alabama, 
and Florida. By such operations, applicant is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and is, therefore, 
a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of November 10, 1942, docket 
No. G—232, 3 F.P.C. 863. 


(2) The facilities hereinbefore described are proposed to be used in the 
transportation and the sale of natural gas for resale in interstate commerce, 
subject to the jurisdiction of the Commission, as integral parts of the appli- 
cant’s existing pipeline system, and the construction and operation thereof 
by applicant are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act, as amended. 
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(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding and the exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 9, 1950. 


Findings and order issuing certificates of public convenience and necessity 
and authorizing abandonment of facilities 


The Manufacturers Light & Heat Co., Natural Gas Co. of West Virginia, 
Cumberland & Allegheny Gas Co., and Home Gas Co. 


(Docket No. G—1436) 
November 9, 1950 


On July 3, 1950, applicants, the Manufacturers Light & Heat Co. (Manu- 
facturers), Natural Gas Co. of West Virginia (Natural Gas), Cumberland 
& Allegheny Gas Co. (Cumberland), and Home Gas Co. (Home) filed a joint 
application for certificates of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction, 
operation, and retirement of nineteen different items of natural-gas trans- 
mission pipeline facilities, all as more fully set forth in their application 
herein. 

Temporary authorization to construct, operate and retire these facilities, 
except those described as job No. 17, was granted by the Commission on 
August 22, 1950, by telegram. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on November 7, 1950, respecting the matters involved and the issues pre- 
sented by the application. No protest to the application has been received. 
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These nineteen proposed items of improvement and abandonment of facili- 
ties of the Pittsburgh group of operating companies of the Columbia Gas 
System are designed to adjust the system to changes in sources of gas sup- 
ply, to provide more flexible operating conditions, to eliminate certain items 
of outmoded equipment, to provide more adequate, reliable and increased 
service to present consumers, and to increase deliveries to Home Gas Co., 
which in turn will provide service to Rockland Gas Co. for resale in Sloats- 
burg, Tuxedo and other communities in New York. 

The total cost of the proposed program is estimated to aggregate $1,670,- 
500, which is divided among the applicants as follows: Manufacturers, $1,313,- 
900; Natural Gas, $110,400; Cumberland, $230,200; and Home, $16,000. Ex- 
cept for Home’s construction, which will be financed from funds on hand, 
the entire cost is expected to be financed by applicants’ parent company, the 
Columbia Gas System, Inc. 

The Commission finds: 

(1) Manufacturers, a Pennsylvania corporation, Natural Gas and Cum- 
berland, both West Virginia corporations, and Home, a New York corpora- 
tion, all with principal places of business in Pittsburgh, Penn., are all en- 
gaged in the transportation and sale of natural gas in interstate commerce 
and the sale in interstate commerce of natural gas for resale for ultimate 
public consumption, and each is a “natural-gas” company” within the mean- 
ing of the Natural Gas Act, as heretofore found by the Commission Jn the 
Matters of: Manufacturers Light & Heat Co., docket No. G—-593, 4 F.P.C. 
821, Natural Gas Co. of West Virginia, docket No. G-389, 4 F.P.C. 391, Cum- 
berland & Allegheny Gas Co., docket No. G—387, 4 F.P.C. 472, and Home Gas 
Co., docket No. G-345, 3 F.P.C. 895. 

(2) The facilities hereinbefore described which Manufacturers proposes 
to retire or abandon are used for the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption as integral 
parts of that company’s existing natural-gas transmission pipeline system, 
and the abandonment and removal thereof are subject to the requirements of 
section 7 (b) of the Natural Gas Act,:as amended. 

(3) The present and future public convenience and necessity permit the 
abandonment of the facilities hereinbefore described which Manufacturers 
proposes to retire, and such abandonment should be authorized. 

(4) The new facilities hereinbefore described are proposed to be used in 
the transportation and sale of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, as integral parts of applicants’ exist- 
ing pipeline systems, and the construction and operation thereof by applicants 
are subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act, as amended. 

(5) Applicants are able and willing properly to do the acts and to per- 
form the services proposed, and to conform to the provisions of the Natural 
Gas Act, as amended, and the requirements, rules and regulations of the 
Commission thereunder. 

(6) Applicants having requested the omission of the intermediate decision 
porcedure and all the requirements of the provisions of section 1.82 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 


(7) The proposed construction and operation of facilities by the applicants 
as herein set forth are required by the public convenience and necessity and 
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certificates therefor should be issued are hereinafter ordered and conditioned. 

The Commission orders: 1 

(A) Manufacturers be and it is hereby authorized to abandon those facili- 
ties for which it here seeks authority to retire, all as more fully described in 
the application herein. 

(B) Certificates of public convenience and necessity be and the same are 
hereby issued authorizing each applicant to construct and operate such new 
facilities as it here seeks authority to construct and operate, all as more fully 
described in the application in these proceedings, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(C) As applied to each applicant the authority herein contained shall ex- 
pire on December 31, 1951, unless said applicant shall, by that date have ac- 
complished the indicated abandonment and commenced operation of the new 
facilities herein described in accordance with the terms and conditions of 


this order. 


(D) Each applicant shall report to the Commission, in writing and under 
oath, the effective dates of the abandonments, and the dates on which con- 
struction of the new facilities hereinbefore described is completed, together 
with the dates of commencement of operation thereof. 

(E) These certificates are not transferable and shall be effective as ap- 
plied to each applicant only so long as said applicant continues the opera- 
tions hereby authorized in accordance with the provisions of the Natural 
Gas Act, as amended, and any pertinent rules, regulations or orders here- 
tofore, or hereafter issued by the Commission. 


Date of issuance: November 10, 1950. 


Findings and order issuing a certificate of public convenience and necessity 


Texas Eastern Transmission Corp. 


(Docket No. G—1439) 


November 9, 1950 


On July 7, 1950, Texas Eastern Transmission Corp. (applicant) filed with 
the Commission an application, which was amended on October 5, 1950, for 
a certificate of public convenience and necessity 
of the Natural Gas Act, as amended, authorizing the construction and opera- 
tion of a 24-inch pipeline on a railroad bridge across the Arkansas River 
at a point near Little Rock Ark., together with approximately 55,000 feet 
of 24-inch diameter pipe connecting the proposed river crossing with its 


present pipeline. 


pursuant to section 7 (c) 


Pursuant to due notice a public hearing was held in Washington, D. C., 
on November 3, 1950, respecting the matters involved and the issues pre- 
sented by the application. No protests to the application have been received. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of busi- 
ness in Shreveport, La., is engaged in the transportation of natural gas in 
interstate commerce by means of its natural gas pipelines located in the 


States of Pennsylvania and New York and is, therefore, a “natural-gas com- 
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pany” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of October 10, 1947, docket No. G—880, 6 F.P.C. 
148. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the ‘Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate.there- 
for should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the.omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding and the exhibits appended thereto, for the transportation of 
natural gas as therein set forth, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 10, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
El Paso Natural Gas Co. 
(Docket No. G—1474) 
November 9, 1950 


On September 5, 1950, El Paso Natural Gas Co. (applicant), filed an ap- 
plication for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction 
and operation of a metering and regulating station with a delivery capacity 
of at least 50,000,000 cubic feet of gas per year and a daily delivery capacity 
of at least 200,000 cubic feet of gas per day, to be located in the Buena 


Vista addition to the city of El Paso, Tex., together with a 2% inch O.D, 
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pipeline, approximately 150 feet in length and capable of transporting such 
quantities of gas, to be located at a point beginning on applicant’s existing 
12% inch O.D. pipeline and extending in a northeasterly direction to the 
metering and regulation station referred to above. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 31, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The proposed facilities are to be used in delivering natural gas to Lea 
County Gas Co. for distribution to the residents and other consumers of gas 
in the community of Buena Vista, E] Paso County, Tex. 

There appears to be no other gas companies rendering service to these 
consumers who would be served through the proposed facilities, and Southern 
Union Gas Co., franchise holder in the city of El Paso, has in a telegram 
received by the Commission on September 22, 1950, indicated that it has no 
objection to the construction and operation of the proposed facilities. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of busi- 
ness in El] Paso, Tex., owns and operates a natural-gas transmission pipe- 
line system located in the States of Texas, New Mexico, and Arizona, is en- 
gaged in the transportation and sale of natural gas in interstate commerce 
and the sale in interstate commerce of natural gas for resale for ultimate 
public consumption, and is a “natural-gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission, docket No. 
G-655, 5 F.P.C. 127. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system and the construction and operation thereof by applicant are sub- 
ject to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Commis- 
sion thereunder 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of facilities by applicant 
as herein set forth are required by the public convenience and necessity and 
a certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set 
forth subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) The authority herein contained shall expire on April 30, 1951, unless 
applicant shall, by that date, have commenced operation of the new facilities 
herein described in accordance with the terms and conditions of this order. 
956512—52——_82 
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(C) Applicant shall report to the Commission, in writing and under oath, 
the date on which construction of said new facilities is completed, together 
with the date of commencement of operation thereof. 

(D) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: November 10, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
El Paso Natural Gas Co. 
(Docket No. G—1485) 
November 9, 1950 


On September 18, 1950, El Paso Natural Gas Co. (applicant), a Delaware 
corporation with its principal office at El Paso, Tex., filed an application 
for a certificate of public convenience and necessity, pursuant to section 7 
of the Natural Gas Act, as amended, authorizing the construction and opera- 
tion of two positive metering and regulating stations upon its existing trans- 
mission pipelines in Arizona, as follows: 

1. A station to be located near the town of Winkelman in Gila County. 

2. A station to be located at Bisbe Junction in Cocnise County. 

Pursuant to due notice, a public hearing was held in this matter in Wash- 
ington, D. C., on November 8, 1950, respecting the matters involved and the 
issues presented by the application. No protest to the application has been 
received. 

Temporary authorization to construct and operate the facilities described 
above was granted by the Commission on October 17, 1950. 

Applicant proposes, by means of the facilities above described, to trans- 
port natural gas and to sell it to Arizona Edison Co., Inc., for distribution 
and sale in the towns of Winkelman and Naco, Ariz. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of busi- 
ness in El Paso, Tex., owns and operates, among other facilities, a natural- 
gas transmission pipeline system located in the States of Texas, Arizona, 
and New Mexico, and by such operations applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ul- 
timate public consumption, subject to the jurisdiction of the Commission, and 
is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of Januray 11, 
1944, in docket No. G—288, 4 F.P.C. 486. 

(2) The facilities hereinbefore described are to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant’s gas supply is adequate to meet the requirements of the 
service to be rendered by means of the proposed facilities. 
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(4) Applicant is financially able to construct and operate the proposed 
facilities, and such construction and operation will have no adverse effect 
upon applicant’s existing rates and services. 

(5) Applicant is able and willing properly to do the acts and to perform 
the services proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(6) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore issued by the Commission. 


Date of issuance: November 10, 1950. 


Order approving transfer of license (minor) 
Oscar E. Kosar and Everett Kosar 
(Project No. 1711) 

November 9, 1950 


A joint application was filed October 13, 1950, by Oscar E. Kosar, licensee 
for minor project No. 1711, and Everett Kosar, of Route 1, Port Angeles, 
Wash., for approval of transfer of the license for the project from the former 
to the latter. 

The original license for the project, affecting lands of the United States 
within the Olympic National Forest in Clallam County, Wash., was issued 
January 11, 1941, for a period of 10 years to Oscar E. Kosar. 

The Commission finds: 

(1) The proposed transferee is a citizen of the United States and has 
submitted satisfactory evidence of compliance with the requirements of all 
applicable state laws insofar as necessary for the operation of the project, 
as required by section 9 (b) of the Federal Power Act. 

(2) Approval of the transfer, as hereinafter provided, will not be incon- 
sistent with the public interest. 

The Commission orders: 

(A) The transfer of the license for project No. 1711 from Oscar E. Kosar 
to Everett Kosar be and the same is hereby approved, effective as of the date 
of conveyance of the project properties, subject to section 9.3 of the Com- 
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mission’s regulations under the Federal Power Act provided that the new 
licensee shall be subject to all the conditions of the license and to all the 
provisions and conditions of the act not expressly waived in the license to 
the same extent as though he were the original licensee. 

(B) This order shall not be construed as approval of the transfer of the 
license for project No. 1711 unless accepted by Oscar E. Kosar and by Everett 
Kosar within 60 days from the date of issuance of this order. 


Date of issuance: November 10, 1950. 


Order accepting surrender of license (minor) 
Wyoming Game and Fish Department 
(Project No. 1772) 

November 9, 1950 


An application was filed September 20, 1950, by the Wyoming Game and 
Fish Commission, official title of the Wyoming Game and Fish Department, 
for surrender of the license for minor project No. 1772. 

The license for the project, affecting lands of the United States within 
the Big Horn National Forest in Washakie County, Wyo., was issued May 1, 
1941, for a period of 20 years to the Wyoming Game and Fish Department, 
of Cheyenne, Wyo., without charge. 

Applicant states that the power generating equipment has been dismantled 
and that electric power is now received from other sources. 

The licensee’s copy of the license instrument cannot be located and, there- 
fore, has not been returned. 

The Commission finds: 

Acceptance of surrender of the license for the project is appropriate as 
hereinafter provided. 

The Commission orders: 

Surrender of the license for minor project No. 1772 is accepted, subject 
to restoration of the lands of the United States involved to a condition satis- 
factory to the Forest Service. 


Date of issuance: November 10, 1950. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Proposed Project No. 119 
(Docket No. DA-47—Alaska—Charles Elmer Hansen) 
November 9, 1950 


An application (Anchorage 011386) was filed by Charles Elmer Hansen, 
of Anchorage, Alaska for restoration to entry, requiring a determination 
under section 24 of the Federal Power Act with respect to the portion of the 
following described land reserved pursuant to the filing of an application 
for preliminary permit for proposed water-power project No. 119: 
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United States Survey No. 2522, Homesite No. 35 of Slaughter Creek Group 


of Homesites, Alaska. 


The land fronts upon Kenai Lake and that portion of the tract lying be- 
tween the mean low-water stage and an elevation 6 feet above that stage was 
reserved, among other lands, pursuant to the filing on December 9, 1920, of 
an application for preliminary permit for proposed water-power project No. 
119 (which permit expired without the filing of an application for license), 


as modified by the Commission on April 24, 1934. 


The tract has been eliminated from the Chugach National Forest so that it 


may be entered and patented under applicable public land laws. 


Development appears remote and use of the land in the meantime for other 
purposes, including its use as a homesite as contemplated by the applicant, 


will not affect adversely its power value to any extent. 


Interested Federal and territorial officials have reported on the applica- 


tion. 
The Commission determines: 


The value of the portion of the above-described land reserved pursuant to 
the filing of an application for preliminary permit for proposed water-power 
project No. 119, as modified by the Commission on April 24, 1934, and lying 
between the mean low-water stage of Kenai Lake and an elevation 6 feet 
above that stage will not injured or destroyed for purposes of power de- 
velopment by location, entry, or selection under the public land laws, subject 
to the provisions of section 24 of the Federal Power Act, as amended. 


Date of issuance: November 13, 1950. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 3 or in Power Site 


(Docket No. DA-389-—Oregon—George A. Houx) 


November 9, 1950 


Reserve No. 399 


An application has been filed by George A. Houx, Box 3273, Sheridan Sta- 
tion, Bremerton, Wash., for restoration to homestead entry, requiring a de- 
termination under section 24 of the Federal Power Act with respect to the 


W'% sec. 31, T. 31 S., R. 42 E., Willamette meridian, Oregon. 


The NW%, N%SW% and SE%SW% of the section are withdrawn in 
power site reserve No. 3 of July 2, 1910, and the SW%SW% is withdrawn in 


power site reserve No. 399 of September 26, 1913. 


The lands formerly were included in first form reclamation withdrawal for 


the proposed Duncan Ferry reservoir on the Owyhee River to be created 


by a dam in sec. 4, T. 31 S., R. 41 E., and would be affected by backwater if 
a moderately high dam were constructed at that site. However, instead of 


this reservoir, the Bureau of Reclamation constucted the Owyhee irrigation 


reservoir downstream in T. 22., R. 45 E., and the above-mentioned reclama- 


tion withdrawal was revoked by the Secretary of the Interior on November 
27, 1943. It was reported that development of the Duncan Ferry site would 
be relatively expensive and would not take place for many years, and other 


uses of the lands for which they are available would have little effect on 


their value for flowage purposes in the event of power development. 
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Interested Federal agencies and the State of Oregon have reported favor- 
ably on the application. 

The Commission determines: 

The value of the lands described in the first paragraph above will not be 
injured or destroyed for purposes of power development by location, entry, 
or selection under the public land laws, subject to the provisions of section 
24 of the Federal Power Act, as amended. 


Date of issuance: November 13, 1950. 


Determination for highway right-of-way under section 24 
of the Federal Power Act 


Lands Withdrawn in Power Site Reserves Nos. 79 and 265 
(Docket No. DA-394—Oregon—Oregon State Highway Commission ) 
November 9, 1950 


An application (Oregon 01632) was filed by the Oregon State Highway 
Commission for a highway right-of-way under the Act of November 9, 1921, 
(42 Stat. 212, 216), requiring a determination under section 24 of the Federal 
Power Act with respect to the affected portion of the following-described 
lands only: 


Willamette meridian, Oregon: 
T. 39 S., R. 28 E.. 
Sec. 14, SW%4SW4%; 
Sec. 15, SW4NW%, N%SW4, SEX; 
Sec. 23, NW4%NW%; 
Sec. 24, S4%NE’, NWY4NW%, SUNWH. 
T. 39 S., R. 24 E.: 
Sec. 19, lots 9, 10, 11, and 12; 
Sec. 20, lots 5 and 6. 


The lands lie along Deep Creek. The above-described lands in secs. 23 and . 
24, T. 39 S., R. 23 E., and in secs. 19 and 20, T. 39 S., R. 24 E., are with- 
drawn in power site reserve No. 79, dated July 2, 1910, and those in secs. 
14 and 15, T. 39 S., R. 23 E., are withdrawn in power site reserve No. 265, 
dated April 29, 1912. 

Applicant proposes to use lands for improvement of an existing highway 
along Deep Creek. 

The value of the lands lies in their possible use for conduit location in the 
development of power by the diversion method. Development does not appear 
imminent and use of the lands in the meantime as hereinafter provided will 
not injure their power value. 

Interested Federal officials have reported favorably on the application. 

The Commission determines: 

The value of the affected portion of the above-described lands nct already 
legally occupied by virtue of rights acquired prior to withdrawal of the lands 
for power purposes will not be injured or destroyed for purposes of power 
development by location thereon of the proposed highway right-of-way, sub- 
ject to the provisions of section 24 of the Federal Power Act. 


Date of issuance: November 13, 1950. 
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Order allowing supplemental rate schedule to take effect 
New England Power Co. 
November 9, 1950 


Upon consideration of the application filed by New England Power Co. re- 
questing that the following supplemental rate schedule relating to the sale 
of electric energy to Fitchburg Gas & Electric Co. be allowed to take effect 
as of January 14, 1950: 

Name of company: Distguattin 
Supplement No. 2 to supplement No. 


Bere Miamagheee: PhWree Ct aeisaaensmnenes 1 to rate schedule F.P.C. No. 28. 


The Commission orders: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed 
to take effect as of January 14, 1950. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided 
for in the above-designated supplemental rate schedule, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation af- 
fecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: November 13, 1950. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 280 
(Docket No. DA-—382—Oregon—L. R. Ocumpaugh) 
November 9, 1950 


An application was filed by L. R. Ocumpaugh, of Oakland, Oregon, for 
restoration to entry, requiring a determination under section 24 of the Fed- 
eral Power Act with respect to the following-described land only: 


Willamette meridian, Oregon: 
T. 24S., R. 7 W., sec. 20, lot 9. 
Area: 14.35 acres. 


The land is the western half of an island in the Umpqua River and is with- 
drawn in power site reserve No. 280 dated June 4, 1912. 


The land would be flooded in the event of development of the proposed 
Kellogg site in the NE% of sec. 11, T: 24 S., R. 7 W. 


There are no presently known plans for developing the Kellogg site in the 
near future and use of the land in the meantime for other purposes as here- 
inafter provided will not affect adversely its power value to any extent. 
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Interested Federal officials have reported favorably on the application and 
state officials have interposed no objection to the application. 

The application also seeks restoration to entry of the land in lot 11, sec. 
21, T. 24 S., R. 7 W., Willamette meridian, Oreg., which is the eastern half 
of the above-mentioned island in the Umpqua River. The Commission on 
July 23, 1928, determined (docket No. DA-62—Oregon) that the value of the 
said land in lot 11, sec. 21, among other lands, would not be injured or de- 
stroyed for purposes of power development by location, entry or selection 
under the provisions of the Federal Water Power Act. 

The Commission finds: 

A determination under section 24 of the Federal Power Act with respect to 
the land in lot 11, sec. 21, T. 24 S., R. 7 W., Willamette meridian, Oreg., is 
neither necessary nor appropriate. 

The Commission orders: 

The aforesaid application insofar as it concerns the land described in the 
above finding is dismissed. 

The Commission determines: 

The value of the land in lot 9, sec. 20, T. 24 S., R. 7 W., Willamette 
meridian, Oregon, will not be injured or destroyed for purposes of power de- 
velopment by location, entry, or selection under the public land laws, subject 
to the provisions of section 24 of the Federal Power Act, as amended. 


Date of issuance: November 15, 1950. 


Order authorizing and approving issuance of securities 
Kansas Gas & Electric Co. 
(Docket No. E-6322) 
November 10, 1950 


Kansas Gas & Electric Co. (applicant), a corporation organized and exist- 
ing under the laws of the State of West Virginia, doing business in the 
States of Kansas and Missouri and having its principal office at Wichita, 
Kans., filed its application on October 10, 1950, and amendments thereto on 
October 11 and 26, 1950, for an order pursuant to section 204 of the Federal 
Power Act, authorizing the issuance and sale of 75,000 shares of common 
stock, no par value, and 45,000 shares of cumulative preferred stock, par 
value $100 per share. 

Applicant proposes to offer the common and preferred stock through com- 
petitive bidding and will accept that bid which offers the highest price for 
the common stock and for the preferred stock it will accept that bid which 
provides for the lowest cost of money to the applicant. 

The terms of the “Public invitation for bids,” provide, among other things, 
that each bid must be for the purchase of all of the common stock and of 
all the preferred stock; no bidder may participate in more than one bid on 
each issue; no bid may be conditioned upon the acceptance of any other 
particular bid; each bid for the common stock shall specify the price per 
share to be paid to the applicant; and each bid for the preferred stock shall 
specify the dividend rate to be borne by that stock, which rate shall be a 
multiple of 1/25 of 1 percent and the price to be paid to the applicant, which 
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price shall not be less than the par value per share nor more than $102.75 
per share. 

The preferred stock proposed to be issued and sold will be of a new class 
of 200,000 shares of preferred stock to be authorized by the stockholders 
of applicant at a special meeting to be held on November 20, 1950. 

The proceeds from the issuance and sale of the proposed stock will be ap- 
plied to applicant’s construction program for the years 1950-52. 

Applicant requests Commission approval of the proposed issuance of the 
common and preferred stock upon the terms and conditions set forth in its 
application as amended subject to final approval upon filing of further 
amendment with reference to the acceptance of bids and other matters called 
for by section 34.1a (c) of the Commission’s general rules and regulations. 

Written notice of the application has been given to the State Corporation 
Commission of Kansas, the Public Service Commission of Missouri and to the 
governor of each of those states. Notice of the application was also pub- 
lished in the Federal Register on October 17, 1950 (15 F.R. 6940), stating 
that any person desiring to be heard or to make any protest with reference 
to the application should file a petition or protest on or before October 30, 
1950. No protest or petition or request to be heard in 7 to the grant- 
ing of the application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the Federal Power Act subject to the jurisdiction of the Com- 
mission as heretofore described and set forth in the Commission’s order dated 
November 29, 1949, docket No. E-6243, 8 F.P.C. 1318. 

(2) The proposed issuance of common stock and preferred stock will con- 
stitute issuances of securities within the purview of section 204 of the Federal 
Power Act. 

(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed issu- 
ances of securities, therefore, are not exempt by virtue of that section from 
the requirements of section 204 of the act. 


(4) The proposed issuances of securities will enable the applicant to 
carry forward its construction program. 

(5) The proposed issuance and sale of the common and preferred stock 
through competitive bidding will be for a lawful object, within the corporate 
purposes of the applicant and compatible with the public interest, which is 
appropriate for and consistent with the proper performance of the applicant 
of service as a public utility and which will not impair its ability to perform 
that service and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance and sale of the common stock and the pre- 
ferred stock, described above, for the purposes specified in the application as 
amended, be and the same hereby is authorized and approved, subject to the 
provisions of this order. 

(B) The proposed issuance and sale at competitive bidding of the afore- 
mentioned securities shall not be consummated until: 

(i) Applicant has advised the Commission that the creation of the 
new class of preferred stock has been authorized by its stockholders. 

(ii) Applicant shall have amended its application pursuant to the 
requirements of section 34.2 (k) (8) of the Commission’s rules relating 
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to the compliance with competitive bidding requirements and section 
34.2 (k) (4) of the rules, relating to affiliation, and shall have either 
filed such amendments or shall have mailed them and advised the Com- 
mission by telephone and telegraph as contemplated by section 34.9 of the 
rules. 

(iii) The Commission shall have approved the price to applicant for 
the common stock, the dividend rate and price to applicant for the pre- 
ferred stock and the initial offering price, if any, on each of those 
securities by further order. 

(C) This authorization shall expire unless the issuance and sale of the 
aforementioned stocks hereby authorized are consummated within 60 days 
from the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body, with respect to rates, service, 
accounts, valuation, estimates or determination of costs, or any matter what- 
soever which may come before this Commission, or any regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commis- 
sion in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or 


obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: November 10, 1950. 


Order authorizing issuance of securities 
Minnesota Power & Light Co. 
(Docket No. E-6324) 
November 10, 1950 


Minnesota Power & Light Co., a Minnesota corporation having its prin- 
cipal business office at Duluth, Minn., filed its application on October 19, 
1950, and an amendment thereto on November 1, 1950, for an order, pursuant 
to section 204 of the Federal Power Act authorizing it to issue 150,000 ad- 
ditional shares of its no par value common stock. 

Applicant proposes to offer though competitive bidding the 150,000 shares 
of additional common stock, no par value, in accordance with the competitive 
bidding rules of this Commission. On November 24, 1950, sealed written bids 
will be invited, subject to certain “Terms and conditions” by publication of 
notice in a New York newspaper. 

The “Terms and conditions” will provide that each bid shall be for the 
purchase of all the common stock; that bids may be made by a single bidder 
or by a group of bidders; but no bidder may submit or participate in more 
than one bid; and that each bid shall specify the price per share to be paid to 
applicant. Applicant will accept the bid which shall provide it with the 
largest net amount of money, but reserves the right to return all bids un- 
opened or to reject all bids. 

The purposes of this issuance of the additional common stock is to enable 
applicant to obtain funds to retire short term bank loans and to finance in 
part applicant’s construction program and for other corporate purposes. 
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Written notice of the proposed application has been given to the Railroad 
and Warehouse Commission of Minnesota and to the governor of that state. 
Notice of the application has also been- given by publication in the Federal 
tegister on October 26, 1950 (15 F.R. 7194) stating that any person desiring 
to be heard or to make any protest with reference to the application should 
file a petition or protest on or before November 3, 1950. No protest or peti- 
tion or request to be heard in opposition to the granting of said application 
has been received. 

The Commission finds: 

(1) Applicant is a corporation organized and existing under and by virtue 
of the laws of the State of Minnesota. It owns and operates facilities, among 
others, for the transmission and sale at wholesale of electric energy which 
is transmitted between the States of Minnesota and Wisconsin, and con- 
sumed at points outside the state in which it is generated, all of which facili- 
ties are in addition to, and do not include, facilities used for the generation 
of electric energy, facilities used in local distribution, or only for the trans- 
mission of electric energy in intrastate commerce, or facilities for the trans- 
mission of electric energy consumed wholly by the transmitter. Applicant 
is therefore, a public utility within the meaning of that term as used in 
section 204 of the Federal Power Act. 

(2) The proposed issuance of common stock will constitute an issuance 
of securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed is- 
suance of securities is, therefore, not exempt by virtue of that section from 
the requirements of section 204 of the act. 

(4) The proposed issuance of securities will enable applicant to obtain 
funds to retire short term bank loans and to finance in part applicant’s con- 
struction program and for other corporate purposes. 


(5) The proposed issuance and sale through competitive bidding of com- 
mon stock, as hereinafter authorized and approved will be for a lawful ob- 
ject, within the corporate purposes of the applicant and compatible with 
the public interest, which is appropriate for and consistent with the proper 
performance by the applicant of service as a public utility and which will 
not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

The Commission orders: 

(A) The proposed issuance of securities, described above, upon the terms 
and conditions, and for the purposes specified in the application, be and the 
same hereby is authorized and approved, subject to the provision of this 
order. 

(B) The proposed issuance and sale at competitive bidding shall not be 
consummated until: 

(i) Applicant shall have amended its application pursuant to the 
requirements of section 34.2 (k) (3) of the Commission’s rules relating 
to compliance with competitive bidding requirements and section 34.2 
(k) (4) of the rules, relating to affiliation, and shall have either filed 
such amendments or shall have mailed them and advised the Commission 

by telephone and telegraph as contemplated by section 34.9 of the rules. 
(ii) The Commission shall have approved the price to the applicant, 
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the initial offering price to the public and underwriting spread or com- 
mission by a further order. 

(C) This authorization shall expire unless the transactions hereby au- 
thorized are consummated within 60 days from the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any other matter 
whatsoever which may come before this Commission or any other regulatory 
body and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of 
property claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: November 10, 1950 


Order dismissing application, in part, and terminating proceeding 
The Ohio Fuel Gas Co. 
(Docket No. G—1063) 
November 10, 1950 


On August 13, 1948, the Commission issued its findings and order granting 
a certificate of public convenience and necessity to the Ohio Fuel Gas Co. 
(applicant), authorizing the construction and operation of approximately 8.3 
miles of 18-inch natural-gas transmission pipeline between the natural-gas 
transmission facilities of Texas Eastern Transmission Corp. (Texas Eastern) 
and applicant’s Centerville measuring station in Washington Township, Mont- 
gomery County, Ohio. 

In its application applicant requested, among other things, authority to 
discontinue the use of its Dick’s Creek measuring station, located in Lemon 
Township, Butler County, Ohio, through which deliveries of natural gas had 
been made from the facilities of Texas- Eastern to applicant’s customer, the 
Cincinnati Gas & Electric Co., for the account of applicant. Applicant rep- 
resented to the Commission that it proposed to deliver natural gas to the 
Cincinnati Gas & Electric Co. through applicant’s Centerville measuring 
station where such deliveries had been made prior to the construction of the 
Dick’s Creek measuring station and that after the completion of the facilities 
requested in its application there would be no justification for the retention 
and operation of said Dick’s Creek measuring station. 

The Cincinnati Gas & Electric Co. intervened in this proceeding in op- 
position to the discontinuance of the connection at said Dick’s Creek measur- 
ing station, and requested that the Commission withhold any action with 
respect thereto until the parties concerned could negotiate an agreement 
concerning its future use. Pursuant to a hearing held on August 4, 1948, the 
Commission found as follows: 

(4) The request of the Cincinnati Gas & Electric Co. that the Com- 
mission withhold action with respect to the facilities at Dick’s Creek 
measuring station pending the negotiation of an agreement between 
the parties concerned is reasonable and in the public interest. 
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In paragraph (D) of its said order of August 13, 1948, the Commission 
ordered: 

(D) The record in this proceeding is hereby held open with respect 
to the facilities at Dick’s Creek measuring station so that such further 
action as may be necessary in the public interest may be taken by the 
Commission on request of the parties hereto, and nothing contained here- 
in shall be construed as restricting in any manner the Commission 
in this or any other proceeding from determining such rights and in- 
terests. 

On April 20, 1950, applicant and the Cincinnati Gas & Electric Co. filed 
a joint response to said paragraph (D) of the Commission’s order of August 
13, 1948, in which it is stated that said parties and Texas Eastern have 
reached an agreement with respect to the use of said Dick’s Creek measuring 
station, which agreement is set forth in a memorandum of agreement dated 
August 1, 1949, attached to and filed with said joint response. 

Under the terms of the said agreement, the facilities at Dick’s Creek 
measuring station, which include equipment owned by applicant and Texas 
Eastern, will be kept intact and in condition for possible emergency service 
for an indefinite period of time. Texas Eastern will bear the cost of all 
operating expenses connected with such facilities except the lease rental 
for the station site which is to be paid by the Cincinnati Gas & Electric 
Co. Ownership of their respective equipment and facilities at said station 
is retained by applicant and Texas Eastern. The reason for the continued 
maintenance and availability for service of the Dick’s Creek measuring sta- 
tion, as stated in the agreement, is to provide for a temporary delivery point 
for service to the Cincinnati Gas & Electric Co. in case of interruption of 
service caused by failure of its pipeline which is in need of major rehabilita- 
tion. The agreement among the parties provides that deliveries are to be 
made through said Dick’s Creek measuring station only during emergencies 
and at the request of applicant. Said agreement also provides for the right 
of any party to open negotiations at any time for the removal of the Dick’s 
Creek measuring station. 

The Commission finds: 

(1) The issues with respect to the facilities at Dick’s Creek measuring 
station for the settlement of which the record in this proceeding has been 
held open have been settled by the negotiation of the agreement dated August 
1, 1949 among applicant, the Cincinnati Gas & Electric Co. and Texas 
Eastern. 

(2) Good cause exists for dismissing that part of the application in this 
proceeding in which request for discontinuance of the facilities at Dick’s 
Creek measuring station was made, and for terminating this proceeding. 

The Commission orders: 

(A) That part of the application in this proceeding in which applicant 
makes request to discontinue the use of Dick’s Creek measuring station be 
and the same hereby is dismissed without prejudice to such further action 
as the Commission may deem proper upon the filing of an appropriate appli- 
cation by any of the parties hereto. 

(B) The record in this proceeding be and the same hereby is closed and 
this proceeding be and the same hereby is terminated. 


Date of issuance: November 13, 1950. 
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Order amending order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
(Docket No. G—1318) 
November 10, 1950 


On October 4, 1950, United Gas Pipe Line Co. (applicant) filed an appli- 
cation, as supplemented on October 30, 1950, for amendment of the Commis- 
sion’s order of March 21, 1950, issuing a certificate of public convenience 
and necessity in the above-named proceeding. 

By said order of March 21, 1950, applicant was authorized to construct 
and operate, for a period ending October 31, 1950, approximately 0.25 miles 
of 8-inch transmission pipeline extending from applicant’s Sarepta-Sterling- 
ton pipeline to the Sharon compressor station of Texas Gas Transmission 
Corp. (Texas Gas), all located in Claiborne Parish, La. 

The facilities authorized by said order of March 21, 1950 were intended 
to be used as a substitute method for delivery of natural gas by applicant 
to Texas Gas under existing gas supply contracts, in lieu of delivery through 
a new pipeline having a capacity of 100,000 M.c.f. of natural gas per day 
which applicant has obligated itself to construct pursuant to a demand 
therefor by Texas Gas. By an agreement dated January 19, 1950, the obli- 
gation to construct said pipeline was extended until November 1950. 

On September 28, 1950, applicant and Texas Gas entered into a new letter 
agreement extending for a period of two years from November 1, 1950, the 
obligation of applicant to construct said 100,000 M.c.f. per day pipeline. 
In lieu of such construction, applicant agreed to construct and operate cer- 
tain additional facilities, hereinafter described, authorization for which is 
requested in its application filed on October 4, 1950. 

Applicant proposes to construct and operate, in addition to the facilities 
authorized heretofore in this proceeding, two 440 horsepower compressor 
units at the Sharon compressor station of Texas Gas and approximately 
0.7 miles of 8-inch transmission pipeline extending from applicant’s Sarepta- 
Sterlington pipeline to said Sharon compressor station, all in Claiborne 
Parish, La. Applicant also requests that the effective date of the Commis- 
sion’s order of March 21, 1950 be extended for an additional two-year period. 

The estimated over-all capital cost of the proposed additional facilities is 
$275,000 which applicant proposes to pay for out of cash on hand. 

Notice of the filing of the original application, including publication in 
the Federal Register on February 7, 1950 (15 F.R. 669), was given to all 
interested persons. No protest, request to be heard or petition has been filed 
in this proceeding. 

The Commission finds: 

It is appropriate and in the public interest that the order of March 21, 
1950 in the proceeding herein be amended as hereinafter ordered. 

The Commission orders: 

The order of the Commission dated March 21, 1950 and issued March 22, 
1950, issuing a certificate of public convenience and necessity in this pro- 
ceeding be and the same is hereby amended to authorize the construction 
and operation by United Gas Pipe Line Co. of the additional facilities here- 
inbefore described all as more fully described in the application filed on 
October 4, 1950 and the supplement thereto filed on October 30, 1950, in this 
proceeding, subject to all the terms, conditions and reservations contained 























APPENDIX—ORDERS 1249 


in said order of March 21, 1950, subject, however, to modification of the 
effective period of the certificate of public convenience and necessity issued 
by said order, which period can be and the same hereby is extended for 2 
years, to end October 31, 1952. 


Date of issuance: November 13, 1950. 


Order suspending changes in rates and services, consolidating 
proceedings, and fixing date of hearing 


Northern Natural Gas Co. 
(Docket Nos. G—1382, G—1533) 
November 10, 1950 


On October 27, 1950, Northern Natural Gas Co. (Northern) filed with 
the Commission in docket No. G—1533 proposed changes in its presently 
effective tariff, F.P.C. gas tariff, first revised volume No. 2. The proposed 
changes are designated second revised sheets Nos. 5, 12, 13 and 14, with an 
effective date of November 27, 1950, and are to supersede first revised sheets 
Nos. 5, 12, 13 and 14, which latter sheets were filed on March 27, 1950. 
The changes Northern proposes to make effective November 27, 1950, will 


increase Northern’s revenues for the 12 months ending October 27, 1951, by 
an estimated amount of $5,200,000 over the revenues that would be obtained 
from the presently effective tariff as revised in the filing of March 27, 1950. 

Northern’s presently effective tariff sheets designated first revised sheets 
Nos. 5, 12, 18 and 14, which were filed on March 27, 1950, together with 
additional sheets filed on that date, were suspended, within the purview of 
and in accordance with section 4 (e) of the Natural Gas Act, until Septem- 
ber 27, 1950, by the Commission’s order of April 26, 1950, in the above docket 
No. G-1382. Hearings are now in progress concerning the lawfulness of said 
filing and the tariff sheets are now effective under bond as required by the 
Commission’s order of October 3, 1950, pending final determination by the 
Commission. 


The rates in effect prior to the March 27, 1950 filing, the present effective 
rates which are the subject of investigation and hearing, and the proposed 
rates that relate to similar service on a comparable monthly basis, are as 
follows: 






Monthly demand Commodity 
charge, per M.c.f.| charge per M.c.f. 






Rates prior to Mar. 27, 1950, filing: 1.25 
Present effective rates under investigation : 1.2 
Proposed increase rates: } 1.3 








The lawfulness of the tariff sheets filed on October 27, 1950, presents all 
of the issues set forth in the Commission’s suspension order of April 26, 
1950, in docket No. G—1382, in addition to the issue of the lawfulness of the 
rate increase proposed in said filing, and such issues are by reference made 
a part hereof as though set forth in full in this order. 
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The Commission finds: 

(1) The changes proposed by Northern in its F.P.C. gas tariff, first revised 
volume No. 2, filed on October 27, 1950, may be unjust, unreasonable, unduly 
discriminatory and preferential. 

(2) It is necessary and proper in the public interest and to aid in the 
enforcement of the provisions of the Natural Gas Act that the Commission 
enter upon a hearing concerning the lawfulness of the proposed rates, charges 
and classifications as set forth in the second revised sheets Nos. 5, 12, 13 
and 14 which Northern filed with the Commission on October 27, 1950, and 
by which Northern proposes to change its presently effective tariff, F.P.C. 
gas tariff first revised volume No. 2 on file with the Commission and now 
in force pending final Commission determination as to its lawfulness, and 
the aforesaid second revised sheets should be suspended as hereinafter pro- 
vided and use deferred pending hearing and decision thereon. 

(3) The hearing in docket No. G-1382 is now set to reconvene on Feb- 
ruary 19, 1951, and the proceedings in docket No. G-1533 should be consoli- 
dated for hearing therewith. 

The Commission orders: 

(A) Pursuant to authority contained in sections 4 and 5 of the Natural 
Gas Act a public hearing be held commencing on February 19, 1951, at 
10:00 a.m. in the hearing room of the Federal Power Commission, 1800 Penn- 
sylvania Ave., N.W., Washington, D. C., concerning the lawfulness of the 
rates, charges and classifications, subject to the jurisdiction of the Commis- 
sion, set forth in second revised sheets Nos. 5, 12, 13 and 14, filed with the 
Commission on October 27, 1950, docket No. G—1533, and by which Northern 
Natural Gas Co. proposes to change its presently effective, F.P.C. gas tariff 
first revised volume No. 2, on file with the Commission. 

(B) The aforesaid proceeding referred to in the above paragraph (A) 
in docket No. G—1533 be and it hereby is consolidated for hearing with the 
proceeding in docket No. G—1382, now set to reconvene at the time and place 
named in said paragraph (A), and the evidence heretofore adduced in the 
hearing in docket No. G—1382 be and the same hereby is made a part of this 
consolidated hearing. 

(C). Pending such hearing and decision thereon, the second revised sheets 
referred to in paragraph (A) hereof be and they hereby are suspended with- 
in the purview of and in accordance with section 4 (e) of the Natural Gas 
Act, and the use of such revised sheets is deferred until April 27, 1951, and 
until such further time thereafter as said second revised sheets shall be made 
effective in the manner prescribed by the Natural Gas Act. 

(D) Interested state commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 CFR 1.8 and 1.37 (f) ) of the Commission’s rules of 
practice and procedure. 


Date of issuance: November 138, 1950. 
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Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Classification No. 409 and Proposed 
Project No. 119 


(Docket Nos. DA-50-Alaska—Hilary B. Zoerb, DA-51—Alaska—Kenneth 
Coursen, DA-52—Alaska—Ralph R. Harris, DA—54—Alaska—Robert S. 
Burchard) 


November 10, 1950 


Applications were filed by Hilary B. Zoerb, Kenneth Coursen, Ralph R. 
Harris, and Robert S. Burchard, respectively, of Cooper’s Landing, Alaska, 
which have been designated docket Nos. DA-—50-Alaska, DA-—51—Alaska, 
DA-52—Alaska, and DA-54—Alaska, for restoration to entry, requiring a 
determination under section 24 of the Federal Power Act with respect to 
the following-described lands: 

Chugach National Forest eliminations designated as homesites Nos. 102 
(Hilary B. Zoerb), 53 (Kenneth Coursen), and 63 (Robert S. Burchard), 
located in lots 7, 11, and 9, respectively, of United States Survey No. 2526, 
and occupying 4.99, 3.98, and 4.34 acres, respectively, and homesite No. 110 
(Ralph R. Harris), located in lot 1 of United States Survey No. 2524, and 
occupying 1.91 acres. 

The tracts are located between Kenai Lake and the mouth of Russian 
River and front upon Kenai River and those portions of each tract lying 
between the mean low-water stage and an elevation 6 feet above that stage 
were reserved, among other lands, pursuant to the filing on December 9, 
1920, of an application for preliminary permit for proposed water-power 
project No. 119 (which permit expired without the filing of an application 
for license), as modified by the Commission on April 24, 1934. The lands 
lying within one-fourth mile of Kenai River from Kenai Lake to the mouth 
of Russian River are included in power site classification No. 409, dated 
June 29, 1950. 

The tracts have been eliminated from the Chugach National Forest so 
that they may be entered and patented under applicable public land laws. 

Use of lands along both banks of Kenai River between the outlet of Kenai 
Lake and the mouth of Russian River has been suggested for conduit and 
powerhouse locations. Some portion of the same land along the Kenai River 
located near the mouth of Russian River would no doubt be subject to flowage 
in the event of development of the site 3 miles above Skilak Lake by con- 
struction of a proposed 120-foot dam. 

Development appears remote and use of the lands in the meantime for 
other purposes, including that contemplated by the applicants, will not affect 
adversely their power value to any extent. 

Interested Federal and Territorial officials have reported favorably on the 
applications. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended. 


Date of issuance: November 14, 1950. 
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Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 81 
(Docket No. DA-293-—Colorado—Henry W. Luedde) 
November 10, 1950 


An application was filed by Henry W. Luedde, of Georgetown, Colo., for 
restoration to mineral entry, requiring a determination under section 24 of 
the Federal Power Act with respect to the following-described lands: 


Sixth principal meridian, Colorado: 
T. 45S., R. 74 W., sec. 5, lots 7, 8, B, C, D, E, and F 
N%SWU’NEX%, SW4SWUNEXM, EXEYNEMSEX. 


The lands lie within the canyon of Clear Creek, a tributary of the South 
Platte River, and are withdrawn in power site reserve No. 81, dated July 2, 
1910, based on temporary power site withdrawal No. 81 of December 4, 1909, 
as interpreted in the terms of more recent plats of official surveys. The lands 
are also included in first form reclamation withdrawal dated August 23, 
1943, in connection with the Blue River-South Platte diversion project. 

A portion of the lands would be affected by flowage in the event of de- 
velopment of the proposed Empire Station reservoir, considered by the Chief 
of Engineers, Department of the Army, in H. Doc. No. 197, 738d Cong., 2d 
Sess. A portion of the lands may be within the flow line of the White Reser- 
voir of the Clear Creek Power & Development Co. 

Use of the lands for flowage in connection with the proposed Empire 
Station reservoir is not imminent. There are no presently known plans for 
use of the lands for additional power development in the near future and 
they may be used for mining purposes as hereinafter provided without in- 
juring materially their power value. 

Interested Federal and state officials have reported favorably on the 
application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws for mining purposes only, subject to the provisions of sec- 
tion 24 of the Federal Power Act, as amended, subject to the stipulation that, 
if and when the lands are required wholly or in part for purposes of power 
development, any structures, machinery, or improvements placed thereon 
which shall be found to interfere with such development shall be removed 
or relocated as may be necessary to eliminate interference with the power 
development without expense to the United States or its permittees or licen- 
sees, and subject to the stipulation that there is reserved to the United 


States, its successors or assigns, the prior right to use any or all portions 
of the lands. 


Date of issuance: November 14, 1950. 
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Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No. 313 
(Docket No. DA-390-—Oregon—A. E. Anderson and Fred A. Anderson) 


November 10, 1950 





The Forest Service, United States Department of Agriculture, has re- 
quested a determination under section 24 of the Federal Power Act with 
respect to the following-described land embraced in a land exchange appli- 
cation filed by A. E. Anderson, of Paisley, Oregon, and Fred A. Anderson, of 
Harbor, Oregon: 





Willamette meridian, Oregon: 
T. 36 S., R. 18 E., sec. 21, NW%SW%. 
























The land is located within the Fremont National Forest in the vicinity 
of the Chewaucan River and is withdrawn in power site classification No. 
313, dated August 4, 1939. 

.The land would be affected to some extent by the backwater from a pro- 
posed dam at the Upper Chewaucan dam site in sec. 10, T. 36 S., R. 18 E. 

Development does not appear imminent and use of the land in the mean- 
time for other purposes as hereinafter provided will not affect adversely its 
power value to any extent. 

Interested Federal and State officials have reported favorably on the 
application. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended. 


Date of issuance: November 14, 1950. 
Order approving revised exhibit 
Wisconsin Public Service Corp. 
(Project No. 1940) 


November 10, 1950 















On October 4, 1950, Wisconsin Public Service Corp., licensee for major 
project No. 1940, filed a letter authorizing the Commission to revise the 
tracing of exhibit L, drawing No. DD-5396-3 (F.P.C. No. 1940-3), now 
part of the license, to show the normal tailwater elevation as 1421.5 feet 
instead of 1420.5 feet. 

The licensee’s letter was in response to the Commission’s letter of Sep- 
tember 19, 1950, requesting the former to indicate such changes in the eleva- 
tions shown on exhibit L, drawings Nos. DD-5396-3 and DD-5396—4 (F.P.C. 
Nos. 1940-3 and 1940-4) as were deemed necessary in view of an agreement 
reached in February, 1949, between the licensee, National Container Corp. 
of Wisconsin and Marinette, Tomahawk & Western Railroad Co. with respect 
to operating levels of the Tomahawk reservoir (project No. 1940) and the 
unlicensed Grandmother reservoir. 
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The Commission finds: 

Exhibit L (F.P.C. No. 1940-3), revised to show the normal tailwater 
elevation as 1421.5 feet, conforms to the Commission’s rules and regulations. 

The Commission orders: 

The above-mentioned Exhibit L (F.P.C. No. 1940-3), as so revised, is 
hereby approved as part of the license for the project. 


Date of issuance: November 14, 1950. 


Order allowing rate schedule to take effect 
Empire District Electric Co. 
November 10, 1950 


Upon consideration of the application filed by Empire District Electric 
Co. requesting that the following rate schedule be allowed to take effect as 
of July 12, 1950: 


Name of company: Designation 
Empire District Electric Co. ..............00...........000 Rate schedule F.P.C. No. 53 


The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of July 12, 1950. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. . 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate pro- 
vided for in the above-designated rate schedule, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affect- 
ing or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: November 14, 1950. 


Order allowing rate schedules to take effect 
Florida Power Corp. 
November 10, 1950 


Florida Power Corp., by application filed October 5, 1950, requests that 
supplement No. 1 to rate schedule F.P.C. No. 18, and rate schedule F.P.C. 
No. 25, superseding rate schedule F.P.C. No. 13, as supplemented, and pro- 
viding for a reduction in rates of Tri-County Electric Cooperative-Inc., be 
allowed to take effect as of September 21, 1945, and September 16, 1949, 
respectively. 

Rate schedule F.P.C. No. 25 contains the following tax adjustment pro- 
vision: 
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To the foregoing rate shall be added the applicable proportionate 
part of any taxes and assessments imposed by any governmental author- 
ity in excess of those in effect January 1, 1949, which are assessed on 
the basis of meters of customers, or the price of or revenues from elec- 
tric energy or service sold, or the volume of energy generated or pur- 
chased for sale or sold. 

The tax adjustment provision quoted above provides for future adjust- 
ments in the schedule of rates and charges which are made effective by this 
order based upon the incidence of taxes described in said provision. If, pur- 
suant to such adjustment provision, any change is made in the effective rates 
and charges, it will constitute a change within the meaning of section 205 
(d) of the Federal Power Act and section 35.3 (c) of the Commission’s 
codification and reissuance of its rules, effective January 1, 1948, requiring 
that changes in rates be filed with the Commission and posted not less than 
30 days prior to the proposed effective date thereof. 

The Commission orders: 

(A) The aforesaid supplement No. 1 to rate schedule F.P.C. No. 13, and 
rate schedule F.P.C. No. 25, be and they are hereby allowed to take effect 
as of September 21, 1945, and September 16, 1949, respectively. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of 
the requirements of section 205 (d) of the Federal Power Act, or section 
35.3 (c) of the Commission’s codification and reissuance of its rules effective 
January 1, 1948, nor shall it be construed as constituting approval by this 
Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract, or practice affecting such service or rate provided for in the 
above designated rate schedules, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 


Date of issuance: November 14, 1950. 


Supplemental order authorizing issuance of securities 
Kansas Gas & Electric Co. 
(Docket No. E-6322) 
November 20, 1950 


By order dated November 10, 1950, the Commission authorized the Kansas 
Gas & Electric Co. (applicant) to issue and sell through competitive bidding 
75,000 shares of common stock, no par value, and 45,000 shares of cumula- 
tive preferred stock, par value $100 per share, subject to the provisions, 
among others, set forth in paragraph (B) of that order reading as follows: 

(B) The proposed issuance and sale at competitive bidding of the afore- 

mentioned securities shall not be consummated until: 

(i) Applicant has advised the Commission that the creation of the 
new class of preferred stock has been authorized by its stockholders. 
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(ii) Applicant shall have amended its application pursuant to the 
requirements of section 34.2 (k) (3) of the Commission’s rules relating 
to the compliance with competitive bidding requirements and section 
34.2 (k) (4) of the rules, relating to affiliation, and shall have either 
filed such amendments or shall have mailed them and advised the Com- 
mission by telephone and telegraph as contemplated by section 34.9 of 
the rules. 

(iii) The Commission shall have approved the price to applicant for 
the common stock, the dividend rate and price to applicant for the pre- 
ferred stock and the initial offering price, if any, on each of those securi- 
ties by further order. 

Applicant on November 20, 1950, filed certain data pursuant to the re- 
quirements of the order of November 10, 1950, setting forth that the stock- 
holders had approved the creation of a new series of preferred stock and 
that it proposes to accept as representing the highest price to it, the bid of 
Kidder, Peabody & Co. and Merrill Lynch, Pierce, Fenner & Beane to pur- 
chase the 75,000 shares of common stock at a price of $30.611 per share 
and to accept as representing the lowest annual cost of money to it, the bid 
of Merrill Lynch, Pierce, Fenner & Beane and Kidder, Peabody & Co. to 
purchase the 45,000 shares of cumulative preferred stock at a price of 
$100.721 and a dividend rate of 4.28 percent per share. The initial offering 
prices to the public by the successful bidders will be $31.625 for the common 
stock and $102.25 for the cumulative preferred stock. 

The Commission finds: 

(1) The applicant has satisfactorily complied with the requirements of 
paragraph (B) of the order of November 10, 1950, and under the bids it 
proposes to accept the prices to be paid to the applicant for the common 
stock and the cumulative preferred stock, the dividend rate on the cumula- 
tive preferred stock and the initial offering price to the public, are reasonable. 

(2) The proposed issuances of common stock and cumulative preferred 
stock as hereinafter authorized and approved will be for a lawful object 
within the corporate powers of the applicant and compatible with the public 
interest, which is appropriate for and consistent with the proper performance 
by the applicant of service as a public utility and which will not impair its 
ability to perform that service and is reasonably appropriate for such pur- 
poses. 

The Commission orders: 

(A) The prices to be paid to the applicant for the common stock and the 
cumulative preferred stock, the dividend rate on the cumulative preferred 
stock and the initial offering prices to the public for each class of stock pro- 
posed to be issued under the bids referred to above, are approved as reason- 
able. 

(B) The proposed issuances of common stock and cumulative preferred 
stock, referred to above, upon the terms and conditions and for the purposes 
specified in the application as amended and as supplemented by the data 
referred to above, be and the same hereby are authorized and approved, sub- 
ject only to the provisions of paragraphs (C), (D) and (E) of the Com- 
mission’s order of November 10, 1950. 


Date of issuance: November 20, 1950. 
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Order authorizing issuance of securities 
The Montana Power Co. 
(Docket No. E-6327) 
November 20, 1950 


The Montana Power Co. (applicant), a New Jersey corporation, having 
its principal business office at Butte, Mont., filed its application on October 
27, 1950, for an order, pursuant to section 204 of the Federal Power Act, 
authorizing it to issue an aggregate of $10,000,000 principal amount of 
promissory notes. 

The proposed notes, which are to bear interest at the rate of 2% percent 
per annum, will be issued on or before March 1, 1951, and will mature on 
July 1, 1954. Being for a maximum term of less than 10 years the proposed 
notes are exempt by section 34.1la (a) (2) from the competitive bidding re- 
quirements of section 34.1la (b) of the Commission’s rules and regulations. 
Applicant proposes to issue the notes to the following banks in the amounts 
indicated: Mellon National Bank & Trust Co., $5,267,500; and the National 
City Bank of New York, $4,732,500. Applicant may also designate five banks 
in the State of Montana which shall have the right of participating in the 
loans to be made under the loan agreement (exhibit D to the applicant) up 
to the legal lending limit of such five banks, which is an amount of $550,000 
in the aggregate. 

The net proceeds to applicant from the proposed notes will be used in 
part to repay applicant’s outstanding short-term promissory notes in the 
principal amount of $4,000,000 and for the construction, completion, exten- 
sion or improvement of applicant’s facilities. 

Written notice of the application has been given to the Public Utilities 
Commission of Idaho, the Board of Railroad Commissioners of Montana, 
the Public Service Commission of Wyoming and to the governor of each of 
those states. Notice of the application also was published in the Federal 
Register on November 4, 1950 (15 F.R. 7444), stating that any person desir- 
ing to be heard or to make any protest with reference to the application 
should file a petition or protest on or before November 17, 1950. No protest 
or petition or request to be heard in opposition to the granting of such appli- 
cation has been received. 

The Commission finds: 

(1) Applicant is a corporation organized and existing under and by virtue 
of the laws of the State of New Jersey. It owns and operates facilities, among 
others, for the transmission and sale at wholesale of electric energy which is 
generated in Montana and consumed at points outside the state in which it 
is generated, all of which facilities are in addition to, and do not include, 
facilities used for the generation of electric energy, facilities used in local 
distribution, or only for the transmission of electric energy in intrastate com- 
merce, or facilities for the transmission of electric energy consumed wholly 
by the transmitter. Applicant is, therefore, a public utility within the mean- 
ing of that term as used in section 204 of the Federal Power Act. 

(2) The proposed issuance of promissory notes is an issuance of securities 
within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws 
of which its security issues are regulated by a state commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed is- 
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suance of securities is, therefore, not exempt by virtue of that section from 
the requirements of section 204 of the act. 

(4) The proposed issuance of promissory notes as hereinafter authorized 
and approved will be for a lawful object, within the corporate purposes of the 
applicant and compatible with the public interest, which is appropriate for 
and consistent with the proper performance by applicant of service as a pub- 
lie utility, and which will not impair its ability to perform that service, and 
is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed issuance of promissory notes, upon the terms and con- 
ditions and for the purposes specified in the application, be and the same 
hereby is authorized and approved, subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any matter what- 
soever which may come before this Commission or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(C) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: November 21, 1950 


Findings and order omitting intermediate decision procedure 
and issuing certificate of public convenience and necessity 


Southern Natural Gas Co. 
(Docket No. G—1463) 
November 20, 1950 


On August 16, 1950, Southern Natural Gas Co. (applicant) filed an ap- 
plication, as amended on October 30, 1950, for a certificate of public con- 
venience and necessity pursuant to section 7 of the Natural Gas Act, au- 
thorizing the construction and operation of line taps, metering and regulating 
facilities on its main transmission line to sell and deliver natural gas to North 
Central Gas District, Deer Creek Natural Gas District, Carthage Natural 
Gas District, the towns of Ethel, McCool and Weir, all in Mississippi, and 
the towns of Aliceville and Carrollton, in Alabama. 

Pursuant to due notice, a public hearing was held in this matter con- 
solidated for the purpose of hearing with the proceeding In the Matter of 
Southern Natural Gas Co., docket No. G—1435. Hearings commenced on 
November 8, 1950 and concluded on November 10, 1950. 

The North Central Natural Gas District, the Deer Creek Natural Gas Dis- 
trict, the Carthage Natural Gas District, the towns of Aliceville and Carollton 
were permitted to intervene and participate in the hearing herein. No ob- 
jection or protest to the application has been made. 

At the conclusion of the hearing, all counsel' wavied the intermediate 


1 Counsel for the towns of Aliceville and Carrollton concurred in the waiver of the inter- 
mediate decision procedure by letter of November 13, 1950. 
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decision procedure, filing of briefs and oral argument. The evidence dis- 
closes that the North Central Natural Gas District has consummated a con- 
tract for the construction of the facilities to be constructed by it, and the 
contractor has already moved supplies, including pipe, to the site. 


No evidence was offered on behalf of the towns of Ethel, McCool and 
Weir as to the physical, economic, or financial feasibility of the gas systems 
which would be necessary for them to construct. No evidence was offered as 
to the ability of these towns to operate the necessary gas systems. 


Evidence on behalf of the Deer Creek District disclosed that the project 
originally contemplated by it probably could not be built within the limit of 
its available capital funds. This project involved constructing 36.27 miles 
of 6-inch line and 7.77 miles of 4-inch line from Southern Natural’s main 
line to Arcola, Miss., for rendering service to the towns of Cary, Rolling 
Fork, Anguilla, Hollandale and Arcola, in Mississippi. It is now proposed to 
construct a smaller sized pipeline from Southern Natural’s main line to 
Anguilla, Miss., to serve Cary, Rolling Fork and Anguilla, and a 4-inch line 
from the main line of Texas Gas Transmission Corp. to serve Arcola and 
Hollandale, Miss. The evidence discloses that it would not be agreeable to 
the Deer Creek District to authorize service in this proceeding only for Cary, 
Rolling Fork and Anguilla, since the whole district must be assured of gas 
service in order for the whole district to take part in the financing. No com- 
mitment has been received by the Deer Creek District from Texas Gas for 
a gas supply from that source. 


The North Central Natural Gas District is a duly organized political sub- 
division of the State of Mississippi, composed of various cities and towns 
seeking to secure natural gas service. It is proposed that the North Central 
District will construct approximately 98.5 miles of 8-inch, 6-inch, 4-inch and 
2-inch pipeline from applicant’s main line to Mississippi to serve the com- 
munities of Ackerman, Mathiston, Eupora, Walthall, Maben, Mantee, Houston, 
Vardaman, Derma, Calhoun City, Pittsboro, and Bruce, all in Mississippi. 


Additionally, the North Central District will construct the distribution 
facilities in these communities. The total over-all cost of its transmission 
and distribution systems is estimated at $1,950,000, to be financed by issuance 
of 25-year tax-exempt revenue bonds. Upon completion of construction, it is 
proposed to lease for a 25-year period all the facilities to Mississippi Gas 
Co., a wholly owned subsidiary of applicant, who will operate the entire 
system. The proposed lease provides that Mississippi Gas Co. will pay as 
rental a sum sufficient to cover the amortization and interest payments of 
the 25-year bonds to be issued by the district. Mississippi Gas Co. is entitled, 
under the lease, to retain all revenue in excess of cost of operation. 


The Carthage Natural Gas District, likewise a duly organized political 
subdivision of the State of Mississippi, is presently composed only of the 
town of Carthage, Miss. The District proposes to construct approximately 
16.5 miles of 4-inch pipeline from Southern Natural’s main transmission 
line to the town of Carthage together with a distribution system within that 
community at a total over-all cost of $290,350, to be financed by the sale of 
25-year tax-exempt revenue bonds. Upon completion of construction it is pro- 
posed to lease all the facilities to Mississippi Power & Light Co., who will 
operate the entire system. The terms of the proposed lease between the 
Carthage District and Mississippi Power & Light Co. are similar to those be- 
tween the North Central District and Mississippi Gas Co. 
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The Deer Creek District proposes to enter into a similar lease agreement 
with Mississippi Power & Light Co. 

The towns of Aliceville and Carrollton, Ala., propose to construct and 
operate necessary transmission and distribution facilities themselves. These 
towns propose to finance these transmission and distribution systems, esti- 
mated to cost a total of $536,000, by issuance of 30-year tax-exempt revenue 
bonds. 

The estimated peak day requirements of the North Central District, the 
Carthage District and the towns of Aliceville and Carrollton in the fifth year 
of operation total 4,332 M.c.f. 

Applicant has stated that it has capacity on the western end of its system 
to supply these communities. The amount of gas involved will not appreciably 
affect applicant’s over-all gas supply. 

The estimated cost of facilities to be constructed by applicant is $67,000 
to be financed out of current funds. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of busi- 
ness at Birmingham, Ala., owns and operates, among other facilities, a 
natural-gas transmission pipeline system located in the States of Texas, 
Louisiana, Mississippi, Alabama and Georgia; and by such operation, ap- 
plicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdic- 
tion of the Commission, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission 
in its order of October 6, 1942, in docket No. G—296, 3 F.P.C. 822. 

(2) The proposed facilities will be used in the transportation and sale 
of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipeline system, and 
the construction and operation thereof by applicant are subject to the re- 
quirements of subsection (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) The record does not show that service to the towns of Ethel, McCool, 
and Weir and the Deer Creek Natural Gas District is feasible. 

(4) If Mississippi Gas Co. and Mississippi Power & Light Co. lease and 
operate the transmission systems of North Central Natural Gas District and 
Carthage Natural Gas District, respectively, as proposed on the record here- 
in, such acquisition by lease and operation may require certificates of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act. 

(5) Applicant should be authorized to sell and deliver natural gas, under 
applicant’s appropriate F.P.C. gas tariff, for distribution within the North 
Central Gas District and the Carthage Natural Gas District in Mississippi, 
and the towns of Aliceville and Carrollton in Alabama. 

(6) Applicant is able and willing properly to do the acts and perform the 
service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations thereunder. 


(7) The construction and operation of the facilities proposed to serve the 
communities authorized herein are required by the public convenience and 
necessity and a certificate therefor should be issued as hereinafter ordered 
and conditioned. 


(8) All parties hereto, including staff counsel, having waived or con- 
curred in the waiver of the intermediate decision procedure, and all the re- 
quirements of section 1.30 (c) of the Commission’s rules of practice and 
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procedure (18 CFR 1.30 (c) ) having been satisfied, sufficient cause exists 
for the Commission to issue a final decision in this matter pursuant to 
section 1.30 (d) of the said Commission’s rules of practice and procedure 
(18 CFR 1.30 (d) ). 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
required to serve the communities described in paragraph (5) above, all as 
more fully described in the application in these proceedings, for the trans- 
portation and sale of natural gas, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order. 

(B) The application in so far as it proposes service to the towns of Ethel, 
McCool and Weir and the Deer Creek Natural Gas District be and the same 
is hereby denied without prejudice to applicant’s filing a new application 
for such service when these communities have perfected their plans for con- 
structing, financing and operating their respective systems. 

(C) Applicant shall report to the Commission in writing, under oath, the 
date of completion of the facilities authorized herein, together with date of 
commencement of operations. 

(D) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of this order, the Natural Gas Act, as amended, and any 
pertinent rules, regulations or orders heretofore or hereafter issued by the 
Commission. 


Date of issuance: November 21, 1950. 


Supplemental order authorizing issuance of securities 
Gulf States Utilities Co. 
(Docket No. E-6321) 
November 21, 1950 


By order dated November 3, 1950, Gulf States Utilities Co. (applicant), 
was authorized to issue and sell through competitive bidding 70,000 shares 
of cumulative preferred stock, par value $100 per share, subject to the pro- 
visions, among others, set forth in paragraph (B) of said order reading as 
follows: 

(B) The proposed issuance and sale at competitive bidding shall not be 
consummated until: 

(i) Applicant shall have amended its application pursuant to the re- 
quirements of section 34.2 (k) (3) of the Commission’s rules, relating 
to compliance with competitive bidding requiriments and section 34.2 (k) 
(4) of the rules, relating to affiliation, and shall have either filed such 
amendments or shall have mailed them and advised the Commission by 
telephone and telegraph as contemplated by section 34.9 of the rules. 

(ii) The Commission shall have approved the dividend rate, the price 
to be received by applicant, and the initial public offering price, if any, 
of such stock by a further order. 

Applicant on November 21, 1950, filed certain data pursuant to the re- 
quirements of the order of November 3, 1950, setting forth that it proposes 
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to accept as representing the lowest annual cost of money to it, the bid of 
Carl M. Loeb, Rhoades & Co., and Lee Higginson Corp. to purchase the 
cumulative preferred stock at a price of $100.0699 per share and a dividend 
rate of 4.20 percent. The initial offering price to the public by the success- 
ful bidder will be $101.818 per share. 

The Commission orders: 

(1) Applicant has satisfactorily complied with the requirements of para- 
graph (B) of the order of November 3, 1950, and under the bid it proposes 
to accept, the price to be paid to the applicant, the dividend rate and the 
initial offering price to the public are reasonable. 

(2) The proposed issue of cumulative preferred stock as hereinafter au- 
thorized and approved will be for a lawful object, within the corporate 
powers of the applicant and compatible with the public interest, which is 
appropriate for and consistent with the proper performance by the applicant 
of service as a public utility and which will not impair its ability to perform 
that service, and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant, the dividend rate and the initial 
offering price to the public for the cumulative preferred stock proposed to 
be issued under the bid referred to above, are approved as reasonable. 

(B) The proposed issuance of the cumulative preferred stock, referred to 
above, upon the terms and conditions and for the purposes specified in the 
application as amended and supplemented by the data, referred to above, be 
and the same hereby is authorized and approved, subject only to the provisions 
of paragraph (C), (D) and (E) of the Commission’s order of November 
3, 1950. 


Date of issuance: November 21, 1950. 


Determination for highway right-of-way under section 24 
of the Federal Power Act 


Lands Withdrawn in Power Site Classification No. 378 
(Docket No. DA-397—Oregon—Oregon State Highway Commission) 
November 27, 1950 


An application (Oregon 01782) was filed by the Oregon State Highway 
Commission for a highway right-of-way under the Act of November 9, 1921 
(42 Stat. 212, 216), requiring a determination under section 24 of the Federal 
Power Act with respect to the affected portion of the following-described 
lands only: 


Willamette meridian, Oregon: 
T.4N., R. 23 E., sec. 30, lot 1, NEX4“ NW%; 
T.4N., R. 25 E., sec. 18, NW%4NE“%, NYNW4. 


The lands lie near the Columbia River and are withdrawn in power site 
classification No. 378, dated February 10, 1948. 

Applicant proposes to use the lands in connection with the proposed re- 
location of the existing Willow Creek-Boardman section of the Columbia 
River highway. 
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The proposed highway right-of-way is along the stretch of the river pro- 
posed for development by the John Day multiple-purpose project of the 
Department of the Army. The proposed ‘reservoir will provide approximately 
2,000,000 acre-feet of flood-control storage between normal pool elevation 
255 and maximum pool elevation 292 feet. If the project is constructed as 
planned, the above-described lands in section 18 will be within the flowage 
area of the reservoir. 

The Oregon State Highway Commission has informed this Commission 
that it will relocate and reconstruct at its own expense as much of the high- 
way on lands of the United States below elevation 292 as may be necessary 
to avoid interference with power development. 

Pending development, the proposed use of the lands as hereinafter pro- 
vided will not injure materially their power value. 

Interested Federal officials have reported on the application. 

The Commission determines: 

The value of the affected portion of the above-described lands not already 
legally occupied by virtue of rights acquired prior to withdrawal of the lands 
for power purposes will not be injured or destroyed for purposes of power 
development by location thereon of the proposed highway right-of-way, sub- 
ject to the provisions of section 24 of the Federal Power Act, and subject 
to the stipulation that if and when the lands are required for purposes of 
power development by the United States or its permittees or licensees, 
the transferee of the proposed highway right-of-way shall relocate and re- 
construct at its own expense as much of the highway as may be necessary 
to avoid interference with such power development. 


Date of issuance: November 28, 1950. 


Findings and order issuing a certificate of public convenience and necessity, 
and authorizing and approving abandonment of facilities and termination 


of service 
Monongahela Power Co., State Line Gas Co. and 
Hope Natural Gas Co. 
(Docket No. G—1507) 
November 29, 1950 


On October 10, 1950, Monongahela Power Co. (Monongahela), formerly 
Monongahela West Penn Public Service Co., State Line Gas Company (State 
Line) and Hope Natural Gas Co. (Hope) jointly filed an application pursuant 
to section 7 of the Natural Gas Act, as amended, seeking authorizations, as 
hereinafter described, for the acquisition of certain natural-gas facilities, 
for delivery and sale of natural gas, and for abandonment of certain natural- 
gas facilities, vacation of a certificate of public convenience and necessity and 
termination of certain sales of natural gas. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
November 16, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The record shows that Hope proposes to acquire from Monongahela its 
entire natural-gas production, storage, transmission, distribution and sales 
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system in Marion, Monongahela, Harrison and Wetzel Counties, in West 
Virginia, under the terms of a contract dated September 25, 1950. Monong- 
ahela, a subsidiary of the West Penn Electric Co., renders an electric and 
natural-gas service in West Virginia and its principal gas distribution plants 
are located in the cities of Fairmont and Morgantown, W. Va. Monongahela 
also delivers natural gas to its wholly-owned subsidiary, State Line, at a 
point near Point Marion, Pa., known as the “Garlow connection,” and re- 
ceives natural gas from State Line at a point on the Pennsylvania-West 
Virginia boundary known as the “Bowen Wade Farm connection.” 

Hope seeks a certificate of public convenience and necessity authorizing 
the acquisition and operation of the facilities required for delivery and sale 
to State Line of its natural-gas requirements over and above volumes avail- 
able to State Line from other sources in Pennsylvania. Hope proposes to 
continue such sales until the natural-gas system of State Line is transferred 
to Peoples Natural Gas Co., an affiliate of Hope pursuant to negotiations 
now in progress, after which delivery and sale of natural gas will be made 
by Hope to Peoples Natural Gas Co. 

It is shown by the record that Monongahela is a “natural-gas company” 
operating under a certificate of public convenience and necessity heretofore 
issued to it by the Commission. Monongahela proposes to abandon the facilities 
hereinbefore described which are to be transferred to Hope, and to discon- 
tinue the service now being rendered through such facilities. Authorization 
te abandon the facilities, to vacate its certificate of public convenience and 
necessity and to terminate its F.P.C. gas tariff original volume No. 1 is 
sought by Monongahela. State Line proposes to terminate delivery of natural 
gas to Monongahela at Bowen Wade Farm connection and to vacate its F.P.C. 
gas tariff original volume No. 1. The record shows that because of delivery 
and sale of surplus gas at another delivery point, State Line will no longer 
use the connection at Bowen Wade Farm to deliver natural gas into the sys- 
tem of Monongahela. 

After the proposed acquisition by Hope, the record shows, Hope will carry 
on the local gas utility service now being rendered by Monongahela in West 
Virginia. 

The purpose for which the proposed transfer is to be made is to provide 
a more reliable natural-gas service to Monongahela’s customers through in- 
tegration of its system into that of Hope, and in addition, to permit Monon- 
gahela to withdraw from the natural-gas business and confine its operations 
to that of an electric public utility. 


The agreed upon base purchase price to be paid by Hope for the facilities 
to be transferred is $2,369,351, which amount represents all of the gas 
properties of Monongahela as of July 31, 1950. This base purchase price is 
proposed to be adjusted to reflect capital additions, retirements and de- 
preciation at the time of transfer. The record shows that said purchase price 
is in excess of net original cost. It is also shown by the record that Hope 
will make a study to determine the proper reserve requirement to be recorded 
on its books to reflect the accrued depreciation on the properties to be ac- 
quired. 

Hope proposes to finance the cost of the proposed acquisition through the 
issuance of $2,500,000 of short-term 2 percent notes to its parent, Con- 
solidated Natural Gas Co. 

The Commission finds: 

(1) Applicant, Hope Natural Gas Co., a West Virginia corporation, hav- 
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ing its principal place of business at Clarksburg, W. Va., owns and operates, 
among other facilities, a natural-gas transmission pipeline system located 
in the State of West Virginia, is engaged in the production of natural gas 
in West Virginia, and the purchase of natural gas produced in the States 
of West Virginia and Texas, and in the transportation and sale of such gas 
in interstate commerce for resale for ultimate public consumption in states 
other than those in which the gas is produced; by such operations applicant 
is engaged in the transportation and sale of natural gas in interstate com- 
merce, subject to the jurisdiction of the Commission and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of April 27, 19438, in docket 
No. G—290, 3 F.P.C. 994. 


(2) Applicant, Monongahela Power Co., formerly Monongahela West 
Penn Public Service Co., a West Virginia corporation, having its principal 
place of business at Fairmont, W. Va., owns and operates, among other 
facilities, a pipeline system for the transportation of natural gas, located 
in the State of West Virginia and extending from two points on the West 
Virginia-Pennsylvania state line southwesterly through Monongalia and 
Marion Counties into Harrison and Wetzel Counties in West Virginia, and 
by means of such facilities applicant transports natural gas produced in 
states other than West Virginia for resale for ultimate public consumption 
in West Virginia; by such operations applicant is engaged in the trans- 
portation and sale for resale of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission and is a “natural-gas company” with- 
in the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of February 16, 1943 in docket No. G—366, 3 F.P.C. 922. 


(3) Applicant, State Line Gas Co., a West Virginia corporation, having 
its principal place of business at Point Marion, Pa., and its principal executive 
offices at Fairmont, W. Va., owns and operates, among other facilities, a 
pipeline system for the transportation of natural gas, located in the State 
of Pennsylvania and connected with the pipelines of its parent, Monongahela 
Power Co., and by means of said facilities applicant transports natural gas 
produced in states other than Pennsylvania for resale for ultimate public 
consumption in Pennsylvania; by such operations applicant is engaged in 
the transportation and sale for resale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission and is, therefore, a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of March 16, 1943 in docket No. G—367, 
3 F.P.C. 944. 


(4) The facilities hereinbefore described, which Monongahela proposes 
to abandon and transfer to Hope, include facilities which are used for the 
transportation and sale in interstate commerce of natural gas for resale for 
ultimate public consumption as an integral part of Monongahela’s existing 
natural-gas system, and the abandonment thereof by Monongahela and the 
acquisition thereof by Hope are subject to the requirements of section 7 of 
the Natural Gas Act, as amended. 


(5) The facilities of State Line through which delivery and sale of natural 
gas is made to Monongahela are used for the transportation and sale in 
interstate commerce of natural gas for resale for ultimate public consumption 
as an integral part of State Line’s existing natural-gas system, and the 
abandonment thereof and termination of service rendered by means thereof 
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are subject to the requirements of section 7 


amended. 
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of the Natural Gas Act, as 


(6) Public convenience and necessity permit the proposed abandonment of 
its facilities by Monongahela, vacation of its certificate of public convenience 
and necessity, and termination of its F.P.C. gas tariff original volume No. 1, 
and the proposed abandonment of facilities and termination of service by 
State Line and the vacation of its F.P.C. gas tariff original volume No. 1; 
and an order authorizing and approving the same should be issued as here- 


inafter conditioned. 


(7) The proposed acquisition and operation of the facilities of Monongahela 
by Hope are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(8) Hope is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 


thereunder. 


(9) It is reasonable and in the public interest to require Hope to submit, 
for consideration by the Commission, proposed accounting entries for dis- 
position of the excess over original cost of the purchase price to be paid for 
the facilities to be acquired; and to require Hope to submit proposed journal 
entries based on a study of the reserve requirements applicable to the 
properties to be acquired to test the adequacy of the depreciation reserves 
now shown on the books of Monongahela. 

(10) Applicants having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

The Commission orders: 

(A) Monongahela Power Co., formerly Monongahela West Penn Public 
Service Co., be and it hereby is authorized to abandon and transfer such of its 
facilities hereinbefore described as are subject to the jurisdiction of the 
Commission, all as more fully described in the application in this proceeding, 
and to terminate the service heretofore rendered by means of said facilities; 
and the certificate of public convenience and necessity heretofore issued to 
said applicant by order of the Commission dated February 16, 1943, and its 
F.P.C. gas tariff original volume No. 1, be and the same hereby are vacated. 

(B) A certificate of public convenience and necessity be and the same 
hereby is issued authorizing applicant, Hope Natural Gas Co., to acquire 
and operate such of the facilities of Monongahela hereinbefore described as 
are subject to the jurisdiction of the Commission, all as more fully described 
in the application in this proceeding, for the transportation and sale for resale 
of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 


(C) Applicant, State Line Gas Co., be and it hereby is authorized to 
abandon the facilities and to terminate delivery and sale of natural gas here- 
tofore made at Bowen Wade Farm connection, and its F.P.C. gas tariff 
original volume No. 1 be and the same hereby is vacated. 

(D) Hope Natural Gas Co., after the acquisition of the facilities herein 
authorized, shall submit for consideration by the Commission proposed 
journal entries based on a study of the reserve requirements properly ap- 


plicable to the properties to be acquired, and shall also submit proposed ac- 
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counting entries for disposition of the excess over original cost of the purchase 
price to be paid for the facilities to be acquired. 

(E) Each applicant shall report to*the Commission, in writing, and under 
oath, the effective dates of the authorizations herein granted for abandonment 
of facilities, acquisition of facilities, and termination of service, as well as 
the date on which operations by means of the acquired facilities commenced. 


Date of issuance: November 29, 1950. 


Order denying application for determination under section 24 
of the Federal Power Act 


Land Withdrawn in Power Site Reserve No. 621 
and Water Power Designation No. 10 


(Docket No. DA-386—Oregon—Chas. O. Oswald) 
November 29, 1950 


An application was filed by Chas. O. Oswald, of Prospect, Oreg., for 
restoration to homestead entry, requiring a determination under section 24 
of the Federal Power Act with respect to the following-described land: 

Willamette meridian, Oregon: 
T. 33 S., R. 1 E., sec. 283, SE“ SEX. 

The land is crossed by Rogue River and is withdrawn in power site re- 
serve No. 621, dated April 28, 1917, and in water power designation No. 10, 
dated April 27, 1917. 

The land is within the flowage area of proposed reservoirs under con- 
sideration by the Bureau of Reclamation, United States Department of the 
Interior—the Lewis Creek reservoir, which would serve power, irrigation, 
and flood-control purposes, and the alternate Lost Creek power and irriga- 
tion reservoir. Development and use of the land seems probable within a 
reasonably short time. ; 

Interested Federal and State officials have reported on the application. 

The Commission finds: 

Because of apparent imminent development and prospective use of the land, 
a determination that the value of the land will not be injured or destroyed 
for the purposes of power development by location, entry, or selection under 
the public land laws is not justified . 

The Commission orders: 

The aforesaid application is denied. 


Date of issuance: November 30, 1950. 


Order denying petition to amend order issuing 
certificate of public convenience and necessity 


Tennessee Gas Transmission Co. 
(Docket No. G—975) 
November 29, 1950 


On October 13, 1950, Tennessee Gas Transmission Co. (applicant) filed a 
petition to amend the order of February 17, 1948, issuing a certificate of 
956512—52——-84 
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public convenience and necessity in the above-named proceeding. 

Paragraph (G) of said order of February 17, 1948, contained the following 
condition: 

Unless the authorization hereunder is sooner terminated as provided 
in paragraphs (C) and (F) above, this certificate is limited to the 
construction period of the facilities authorized at docket Nos. G—701 and 
G-808 during which period applicant may have available volumes of 
natural gas which it is unable to deliver to the eastern part of its sys- 
tem, and which volumes of gas applicant will be able to deliver to Ken- 
tucky Natural and Louisville Gas without impairing service to its existing 
customers. 

In its petition to amend. applicant states that all of the facilities au- 
thorized at docket No. G—701, and most of the facilities authorized at docket 
No. G-808 have been completed. Applicant states that at the completion of 
such facilities, it expects to have volumes of gas available for delivery to 
Kentucky Natural Gas Corp. (now Texas Gas Transmission Corp.) and to 
Louisville Gas & Electric Co., on an interruptible basis. Applicant requests 
that paragraph (G) of said order of February 17, 1948, limiting deliveries 
of natural gas to the said two customers during the construction period of 
the facilities authorized at docket Nos. G—701 and G-808 be amended by 
deleting said paragraph in its entirety. 

The order issuing a certificate of public convenience and'necessity in this 
matter was based upon representations of applicant that for certain limited 
periods during the course of construction of the facilities at said docket Nos. 
G-701 and G—808, applicant would have varying quantities of natural gas 
available for delivery to Kentucky Natural and Louisville Gas at the southern 
end of its system, which volumes of gas applicant would be unable to deliver 
to the northern and eastern end of its system. 

The Commission finds: 

(1) The petition to amend the order herein is not within the purview of 
the original application and order issuing a certificate of public convenience 
and necessity in these proceedings. 

(2) It would not be in the public interest to grant the petition to amend 
herein. 

The Commission orders: 

The petition filed on October 13, 1950, by Tennessee Gas Transmission Co. 
to amend the order of February 17, 1948, issuing a certificate of public con- 
venience and necessity in the proceedings herein, be and the same is hereby 
denied, without prejudice to the filing of a new application for the service 
proposed. 


Date of issuance: November 30, 1950. 
1 At docket No. G—808, there remains for construction some compressor units at applicant's 
station Nog. 0, which units will be completed in the near future. The aerial suspension bridge 
across the Mississippi River authorized at said docket No. G—808 has been replaced by the 
river crossing facilities authorized at docket No. G—1288, 
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Order accepting tariff for filing 
Transcontinental Gas Pipe Line Corp. 
(Docket No. G-1277) 
November 29, 1950 


Transcontinetal Gas Pipe Line Corp. tendered for filing its proposed 
F.P.C. gas tariff, original volume Nos. 1 and 2 (issued October 15, 1950) 
on November 8, and November 13, 1950, respectively, to comply with the 
tariff condition contained in the Commission’s certificate of public con- 
venience and necessity issued on April 28, 1950, in the above-designated 
matter. Transcontinental requests that both volumes of its tariff be per- 
mitted to become effective as of November 15, 1950. 

Transcontinental’s F.P.C. gas tariff, original volume No. 2 contains a 
single rate schedule X-1, which is an agreement between the Sun Oil Co. and 
Transcontinental for the transportation of a maximum of 60,000 M.c.f. of 
gas per day from certain gas fields in Texas and Louisiana to the Sun Oil 
Co.’s refinery at Marcus Hook, Pa. Transcontinental requests permission to 
file such rate schedule in the form of a special agreement pursuant to sec- 
tion 154.52 of the Commission’s rules of practice and procedure. 

The Commission finds: 

(1) The tendered tariff constitutes satisfactory compliance with the tariff 
condition imposed in the certificate of public convenience and necessity issued 
April 28, 1950, in docket No. G—1277. 

(2) Good cause exists for allowing Transcontinental to file its rate sched- 
ule X-1 in the form of a special agreement and permitting both volumes of 
the tariff herein referred to, to become effective as of November 15, 1950. 

The Commission orders: 

(A) Transcontinental Gas Pipe Line Corp.’s proposed F.P.C. gas tariff 
original volume Nos. 1 and 2 (issued October 15, 1950) be and it is hereby 
accepted for filing and allowed to take effect as of November 15, 1950, pur- 
suant to sections 154.51 and 154.52 of the Commission’s rules of practice and 
procedure. 


(B) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rates 
provided for in the above-designated tariff nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rates. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: November 30, 1950. 
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Order granting in part and denying in part motion to dismiss interventions 
United Gas Pipe Line Co. 
(Docket No. G—1447) 
November 29, 1950 


On August 7, 1950, Tennessee Gas Transmission Co. (Tennessee) and 
Northeastern Gas Transmission Co. (Northeastern) filed separate petitions 
to intervene in this proceeding on the ground that they were each in com- 
petition with United Gas Pipe Line Co. (applicant), because applicant pro- 
poses to sell natural gas to Texas Eastern Transmission Corp. (Texas 
Eastern) for resale to Algonquin Gas Tranmission Co. (Algonquin) for serv- 
ice in New England, while Tennessee, by its application in docket No. G—-1248, 
proposed to sell natural gas to Northeastern, applicant in docket No. G—1267, 
for service in New England. Tennessee also alleged that it was in com- 
petition with United for the purchase of gas in Louisiana and Texas. 

On August 10, 1950, Transcontinental Gas Pipe Line Corp., (Transcon- 
tinental) filed a petition to intervene in this proceeding on the ground that 
it was a competitor of applicant because it proposed, by its application in 
docket No. G—1277, to sell natural gas to Northeastern for service in New 
England and also on the ground that it is a competitor of Texas Eastern in 
respect to the New York-New Jersey-Philadelphia area. 

On August 17, 1950, the National Coal Assn. and United Mine Workers 
of America, Railway Labor Executives Assn., the Anthracite Institute, Fuels 

Research Council, Inc., and the Chesapeake and Ohio Railway Co. filed 
petitions to intervene in which each asserted that it had an interest in that 
each would be economically affected by the displacement of coal by natural 
gas which would be transported through the facilities to be constructed in 
docket No. G-1447. 


Each of the foregoing petitioners was permitted to intervene by order 
of the Commission of September 7, 1950. 


By its opinion, 9 F.P.C. 271, and the order attached thereto issued Novem- 
ber 8, 1950, the Commission granted the application of Tennessee in docket 
No. G-1248, the application of Transcontinental in docket No. G—1277, and a 
part of the application of Northeastern in docket No. G—1267. That part of 
Northeastern’s application not granted was denied and the Commission 
stated that it was of the opinion upon the basis of the record and the find- 
ings therein, that the balance of the markets in New England should be 
served by Algonquin upon a showing that it has an adequate supply of 
natural gas. 


On November 13, 1950, applicant filed a motion to dismiss the interven- 
tions of Tennessee, Transcontinental, Northeastern and the various coal, 
railroad and labor interests on the ground that the rights of those parties 
were finally determined by the Commission’s opinion and the order attached 
thereto. 

The Commission finds: 

(1) Since Tennessee and Northeastern no longer are in competition with 
applicant for natural gas markets, which was the sole ground upon which 
we permitted them to intervene in this proceeding, their interventions should 
be dismissed. 

(2) Transcontinental is a competitor of Texas Eastern in respect of the 
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New York-New Jersey-Philadelphia area and should be permitted to remain 
in this proceeding in which Texas Eastern is attempting to prove a gas supply 
for its proposed facilities in docket No. G—1012. 

(3) Final determination of all the market requirements proposed to be“ 
served by applicant has not been made, and therefore the intervention of the 
competing fuel, railroad, and labor interests should not be dismissed. 

The Commission orders: 

The interventions of Tennessee and Northeastern in this proceeding be 
and they are hereby dismissed. 

Commissioner Buchanan dissenting. 


Date of issuance: November 30, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G—1453) 
November 29, 1950 


On July 31, 1950, Tennessee Gas Transmission Co. (applicant) filed an 
application for a certificate of public convenience and necessity pursuant 
to section 7 (c) of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of a sales meter station, at a point on its main trans- 
mission pipeline in Chautauqua County, N. Y., for the sale of natural gas 
to the Republic Light, Heat & Power Co., Inc. (Republic). 

By order of the Commission dated September 20, 1950, the cities of Ripley, 
Booneville and Baldwyn, Miss. (Cities) were permitted to intervene in this 
proceeding. By notice of intervention filed on November 3, 1950, the Public 
Service Commission of the State of New York became an intervenor herein. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
commencing on November 6, 1950 and concluding on the same date. Those 
participating in the hearing were applicant, Cities and the staff of the Com- 
mission. During the hearing counsel for applicant requested that the Com- 
mission omit the intermediate decision procedure and in lieu thereof forthwith 
render its final decision. Cities and staff counsel concurred in the waiver and 
omission of the intermediate decision procedure, oral argument and the filing 
of briefs. 

The evidence shows that applicant proposes, by means of the facilities 
hereinbefore described, to sell to Republic a contracted demand quantity of 
600 M.c.f. of natural gas per day which Republic will resell in the com- 
munities of Mayville, Westfield, and Chautauqua, N. Y. At the hearing Cities 
opposed the granting of authorization for service to Republic until after dis- 
position of Cities’ request in docket No. G—1412 for an order directing ap- 
plicant to establish physical connection of its facilities with those of Cities 
and to sell them sufficient volumes of natural gas to meet their require- 
ments. The record shows that there will be available from applicant’s exist- 
ing system approximately 2,012 M.c.f. per day of natural gas after service 
to all customers which applicant is presently authorized to serve and the 
additional service herein proposed to be rendered. 

It is further shown by the record in this proceeding that increased de- 
mands for natural-gas service by Republic’s customers will necessitate en- 
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largement of its transmission facilities to enable Republic to receive additional 
gas from its present suppliers or the furnishing of the volumes herein pro- 
posed to be delivered by applicant. Republic estimates that the cost of con- 
struction of new facilities to enlarge its system would be approximately 
$100,000, whereas the cost of a connection to the facilities of applicant would 
not exceed $500. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Houston, Tex., owns and operates, among other facilities, a natural- 
gas transmission pipeline system in the States of Texas, Louisiana, Arkan- 
sas, Mississippi, Tennessee, Kentucky and West Virginia, and by such 
operations, applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, sub- 
ject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of July 12, 1947, in docket No. G-910, 6 F.P.C. 
tid. 

(2) The facility hereinbefore described is proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as an integral part of applicant’s existing 
pipeline system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) The construction and operation of the proposed facility by applicant 
is required by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facility 
hereinbefore described, all as more fully described in the application in this 
proceeding, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, 
the date of the completion of construction of the facility herein authorized, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: November 30, 1950. 
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Findings and order issuing a certificate of public convenience and necessity 


United Gas Pipe Line Co. 


(Docket No. G—1491) 


November 29, 1950 


On September 25, 1950, United Gas Pipe Line Co. (applicant) filed an 
application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, authorizing the construction and operation 
of a 2-inch natural-gas transmission pipeline approximately 0.43 miles in 
length between applicant’s Oxford-Water Valley line and the village of 
Taylor, Lafayette County, Miss. to render natural-gas service to United 
Gas Corp. for resale and distribution in the village of Taylor. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on November 28, 1950, respecting the matters involved and the issues pre- 
sented by the application. No protest to the application has been received. 

The record shows that the proposed facilities will be used to furnish 
natural-gas service to approximately 29 customers in the village of Taylor, 
Miss. which does not have any gas service at present. Applicant estimates 
that for the year 1950 the maximum and the minimum daily demands of the 
customers to be served will be approximately 37 M.c.f. and 6 M.c.f., respec- 
tively. 

Temporary authorization to construct and operate the facilities was granted 
on October 3, 1950. 

The Commission finds: 

(1) Applicant, United Gas Pipe Line Co., is a Delaware corporation hav- 
ing its principal place of business at Shreveport, La., and it owns and oper- 
ates a natural-gas transmission pipeline system located in the States of 
Texas, Mississippi, Louisiana, Alabama and Florida; and by such operations 
applicant is engaged in the transportation and sale of natural gas in inter- 
state commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of November 10, 1942, in docket No. G—232, 3 F.P.C. 
863. 


(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce as integral 
parts of applicant’s pipeline system, subject to the jurisdiction of the Com- 
mission, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 


(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) hav- 
ing been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 


(5) The proposed construction and operation of the facilities by applicant 











1274 FEDERAL POWER COMMISSION 


are required by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 30, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
New York State Natural Gas Corp. 
(Docket No. G-1495) 
November 29, 1950 


On September 28, 1950, New York State Natural Gas Corp. (applicant) 
filed with the Commission an application for a certificate of public conven- 
ience and necessity pursuant to section 7 of the Natural Gas Act, as amended, 
authorizing the construction and operation of a pipeline connecting appli- 
cant’s transmission facilities with those of Woodhull Municipal Gas Corp. 
in the village of Woodhull, Steuben County, N. Y., and metering, regulating 
and incidental equipment necessary to deliver natural gas to said Gas Corp. 
for resale to consumers in the village of Woodhull. The application also re- 
quests authorization to deliver and sell natural gas by means of the proposed 
facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on November 22, 1950, respecting the matters involved and the issues pre- 
sented by the application. No protest to the application has been received. 

The record shows that the village of Woodhull does not have any gas 
service at the present time, and that applicant has agreed to enter into a 
service agreement after the issuance of a certificate of public convenience and 
necessity herein, under the terms of which applicant will deliver a maximum 
of 20,000 M.c.f. per year of natural gas and a maximum of 100 M.c.f. per day 
of natural gas to the Woodhull Municipal Gas Corp. No other service is pro- 
posed to be rendered by means of the proposed facilities. 

Temporary authorization to construct and operate the proposed facilities 
was granted on November 3, 1950. 

The Commission finds: 

(1) Applicant, a New York corporation having its principal place of busi- 
ness at New York city, owns and operates, among other facilities, a natural- 
gas transmission pipeline system located in the States of Pennsylvania and 
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New York, is engaged in the transportation and sale of natural gas subject 
to the jurisdiction of the Commission and is, therefore, a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of October 27, 1942, in docket No. G—312, 3 
F.P.C, 844. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
hereby is issued authorizing applicant to construct and operate the facilities 
hereinbefore described and to make delivery and sales of natural gas by 
means thereof, all as more fully described in the application in this proceed- 
ing, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, 
the date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore, or hereafter issued by the Commission. 


Date of issuance: November 30, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Atlantic Seaboard Corp. 
(Docket No. G—1496) 
November 29, 1950 


On September 28, 1950, Atlantic Seaboard Corp. (applicant) filed an 
application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction 
and operation of a measuring and regulating station at a new point on its 


26-inch, natural-gas transmission pipeline in Beverly District, Randolph 
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County, W. Va., for the sale and delivery of natural gas to Cumberland and 
Alleghany Gas Co. (Cumberland), an affiliate, for resale to its customers in 
West Virginia. Contemporaneously therewith a request was made for an 
order of the Commission dismissing the application if it should be determined 
the facilities for which authorization is sought are excluded from the mean- 
ing of “facilities” by section 2.55 (c) of the Commission’s general rules and 
regulations, in view of the Commission’s previous authorization at docket 
No. G—1249 issued on October 26, 1949, to applicant to serve Cumberland. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on November 21, 1950, respecting the matters involved and the issues pre- 
sented by the application. No protest to the application has been received. 

The proposed facilities will provide a new connection with Cumberland, 
which, together with 9 miles of 8-inch pipeline and 1.5 miles of 6-inch pipe- 
line to be constructed by Cumberland (G—1436) between applicant’s system 
and the city of Elkins, W. Va., will introduce an additional supply of gas 
into the central part of Cumberland’s System, balance more evenly the pres- 
sure therein, and provide a pipeline capacity of 10,000 M.c.f. daily. Section 
2.55 (c) of the Commission’s general rules and regulations does not exclude 
the proposed facilities from the certificate requirement provisions of the 
Natural Gas Act, as amended. The new facilities and service to be rendered 
thereby relate to communities not intended to be served through facilities 
authorized at docket No. G-1249 and will provide a greater pipeline capa- 
city for a segment of Cumberland’s System. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of 
business at Charleston, W. Va., owns and operates a natural-gas transmis- 
sion pipeline system located in the States of Kentucky, West Virginia, and 
Maryland, and by such operations applicant is engaged in the transporta- 
tion and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of March 16, 1943, 
in docket No. G—284, 3 F.P.C. 941. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as an integral part of applicant’s pipeline 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 


(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission orders: 
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(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, which are more fully described in the application 
in this proceeding and exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) The certificate hereby issued is not transferable and shall be effective 
only so long as applicant continues the operations hereby authorized in 
accordance with the provisions of the Natural Gas Act, as amended, and 
any pertinent rules, regulations, or orders heretofore or hereafter issued 
by the Commission. 


Date of issuance: November 30, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Texas Eastern Transmission Corp. 
(Docket No. G—1500) 
November 29, 1950 


On October 3, 1950, Texas Eastern Transmission Corp. (applicant) filed 
with the Commission an application for a certificate of public convenience and 
necessity pursuant to section 7 (c) of the Natural Gas Act, as amended, 
authorizing the operation and maintenance of interconnections between its 
24-inch pipeline at a point on the Arkansas River near Little Rock with one 
10-inch and two 8-inch pipelines of Arkansas Louisiana Gas Co. (Arkansas), 
which were constructed pursuant to section 157.14 of the Commission’s 
general rules of practice and procedure, and the exchange of natural gas 
with Arkansas on an emergency basis. 

Pursuant to due notice a public hearing was held in Washington, D. C., 
on November 17, 1950, respecting the matters involved and the issues pre- 
sented by the application. No protests to the application have been received. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of busi- 
ness in Shreveport, La., is engaged in the transportation of natural gas in 
interstate commerce by means of its natural gas pipelines located in several 
states and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order issued 
October 11, 1947, docket No. G—-880, 6 F.P.C. 148. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the operation and maintenance thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
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Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) The proposed operation and maintenance of the facilities by appli- 
cant are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) hav- 
ing been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to operate and maintain the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding and the exhibits appended thereto, for the transportation of 
natural gas as therein set forth, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 30, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
T. Dexter Clarke 
(Docket No. ID-1070) 
November 29, 1950 


On September 27, 1946, T. Dexter Clarke, 49 Westminster Street, Provi- 
dence, R. I., by order of the Commission was authorized to hold the following 
positions: 


ND sc sintaccindagecscacvaiveenbinieiinioates The Mystic Power Co. 
Soca secececasccscncvoczzoceuianc enon The Narragansett Electric Co. 
RO a iaicsscctecedeakatiarchceicnloteee’ Rhode Island Power Transmission Co. 


As of July 31, 1950, Rhode Island Power Transmission Co. was merged 
into the Narragansett Electric Co., pursuant to this Commission’s order of 
July 18, 1950. 

On October 23, 1950, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the follow- 
ing positions: 


a inl cetakcinnieigasiians The Mystic Power Co. 
ORIN aed eeee ctr atgs an crnactecdchanamass The Narragansett Electric Co. 


The Commission finds: 
(1) Applicant no longer holds the following position: 


ONE assist ectkcinsinccccess pascal Rhode Island Power Transmission Co. 


(2) Applicant has made due showing in the form and manner prescribed 
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by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


MIND? a ine ee ee 

eT ae The Mystic Power Co. 
BE is cic Re 

NNR ie rs Bare The Narragansett Electric Co. 


The Commission orders: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in finding (2) above, sub- 
ject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected 
by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: November 30, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Chester N. Chubb 
(Docket No. ID-1101) 
November 29, 1950 


On May 3, 1950, Chester N. Chubb, 308 Torcido Drive, San Antonio, Tex., 
by order of the Commission, was authorized to hold the position of director 
in Iowa Power & Light Co., the position of director in Iowa-Illinois Gas & 
Electric Co. so long as that company is subject to the control of the United 
Light & Railways Co., and the position of director in St. Joseph Light & 
Power Co. for a period of six months subsequent to the date on which its 
stock is distributed to the public by the United Light & Railways Co. 


On May 10, 1950, and September 13, 1950, applicant notified the Commis- 
sion that the common stock of St. Joseph Light & Power Co. and Iowa- 
Illinois Gas & Electric Co. were distributed to the stockholders of the United 
Light & Railways Co. as of March 16, 1950, and August 22, 1950, respectively. 

On November 9, 1950, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the fol- 
lowing position: 


DIPCCCOR <.n..-cssececcereccecnecceossseesesssoressseree. ee COREA Light & Power Co. 


until the next annual meeting of the stockholders of that company, which 
will be held in May 1951. 

Applicant’s request to remain on the board of St. Joseph Light & Power 
Co. for the limited period is predicated on the fact that a majority of its 
board of directors consists of persons who heretofore have been neither 
officers nor directors of the company. Applicant states that it is desirable 
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that he remain on the board of directors during this period because of his 
intimate knowledge of the business of the company. 

The Commission finds: 

(1) Applicant no longer holds the following position: 


RE ri ete eee ee ees Iowa-Illinois Gas & Electric Co. 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


I ee shi ro oe od Iowa Power & Light Co. 
NI icine isshetencigusaiinoesbectapalegaese St. Joseph Light & Power Co. 


until the next annual meeting of stockholders of St. Joseph Light & Power 
Co., which will be held in May 1951. 

The Commission orders: 

(A) Until further order of the Commission, said applicant is authorized 
to hold the position of director in Iowa Power & Light Co., and the position 
of director in St. Joseph Light & Power Co. until the next annual meeting 
of that company’s stockholders, which will be held in May 1951. This au- 
thorization is subject to the provisions of part 45 of the codification and re- 
issuance of the Commission’s rules effective January 1, 1948, and to the 
specific reservation of the right of the Commission to require said applicant 
to make further showing that neither public nor private interests will be 
adversely affected by his holding said positions. 

(B) Applicant shall notify the Commission of the date of adjournment 
of the next annual meeting of the stockholders of St. Joseph Light & Power 
Co. 

(C) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are here- 
by superseded. 


Date of issuance: November 30, 1950. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
J. R. Ramage 
(Docket No. ID-1145) 
November 29, 1950 
On September 18, 1950, J. R. Ramage, 311 W. Chestnut Street, Louisville, 


Ky., filed an application, pursuant to section 305 (b) of the Federal Power 
Act, for authority to hold the following positions: 


Vice president in charge of sales..... Louisville Gas & Electric Co. (Ky.) 
PM IED gion scictesenedscsccncnstinpnsccoiea Ohio Valley Transmission Corp. 


The Commission finds: 
Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the positions described in the above paragraph, pend- 
ing further order of the Commission in regard thereto. 
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The Commission orders: ; 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules, effec- 
tive January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither public 
nor private interests will be adversely affected by his holding said positions. 


Date of issuance: November 30, 1950. 


Order denying application for determination under section 24 of the 
Federal Power Act 


Lands Withdrawn in Proposed Project No. 1 
(Docket No. DA-54—Arkansas—John Roy Campbell) 
November 29, 1950 


An application was filed by John Roy Campbell of Harrison, Ark., for 
restoration to agricultural and pasture use, requiring a determination under 
section 24 of the Federal Power Act with respect to the following-described 
lands: 


Fifth principal meridian, Arkansas: 
T. 21 N. B. 19 W.: 
Sec. 11 S4%SW% (fractional) ; 
Sec. 14, NE“NW% (fractional) and unpatented portions of 
fractional NE% on right bank of White River. 


The lands lie on the right bank of White River and are withdrawn by the 
filing on October 20, 1920, of an application by the Dixie Power Co. for pre- 
liminary permit for proposed project No. 1. The permit expired on October 
16, 1925, without application for license having been filed. 

This section of the river is now under development by the Department of 
the Army by construction of the Bull Shoals power and flood-control project, 
and the subject lands will be within the flowage area of the reservoir created 
by the dam located in secs. 21 and 34, T. 20 N., R. 15 W., fifth principal 
meridian, approximately 12 miles upstream from the Wildcat Shoals site 
proposed in project No. 1. 

Interested Federal officials have reported on the application and State 
officials have interposed no objection to the application. 

The Commission finds: 

A determination that the value of the subject lands will not be injured or 
destroyed for the purposes of power development by location, entry, or selec- 
tion under the public land laws is not justified. 

The Commission orders: 

The aforesaid application is hereby denied. 


Date of issuance: December 1, 1950. 
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Determination under section 24. of the Federal Power Act 
Lands Withdrawn in Water Power Designation No. 17 
(Docket No. DA-383-—Oregon—Guy Brewer) 
November 29, 1950 


The Bureau of Land Management, United States Department of the In- 
terior, has requested a determination under section 24 of the Federal Power 
Act with respect to the following-described lands embraced in the O. & C. 
exchange application (Oregon 01071) filed by Guy Brewer, of Coquille, Oreg., 


Willamette meridian, Oregon: 
T. 28 S., R. 11 W., sec. 5, SE4NW%, NE“SW. 


The lands are situated near Middle Creek, a tributary of North Fork 
Coquille River, and are withdrawn in water power designation No. 17, dated 
January 12, 1921. 

The lands lie within the flowage area of the proposed Fairview reservoir, 
which would submerge an area of 12,700 acres embracing highly developed 
farm lands, substantial improvements, and roads. Such development, if under- 
taken, will probably be far in the future. 

Pending possible future power development, use of the lands for other 
purposes will not affect materially their value for flowage purposes. 

Interested Federal officials have reported favorably on the application and 
State officials have interposed no objection to the application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended. 


Date of issuance: December 1, 1950. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Water Power Designation No. 17 
(Docket No. DA-384—Oregon—George Glenn) 
November 29, 1950 


The Bureau of Land Management, United States Department of the In- 
terior, has requested a determination under section 24 of the Federal Power 
Act with respect to the following-described lands embraced in the O. & C. 
exchange application (Oregon 01072) filed by George Glenn, of Coquille, 
Oreg.: 


Willamette meridian, Oregon: 
T. 28 S., R. 11 W., sec. 5, SENWUNEM, NY’SEUYNEX, S%S%- 
NE%NEX. 


The lands are situated near Middle Creek, a tributary of North Fork 
Coquille River, and are withdrawn in water power designation No. 17, dated 
January 12, 1921. 
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The lands lie within the flowage area of the proposed Fairview reservoir, 
which would submerge an area of 12,700 acres embracing highly developed 
farm lands, substantial improvements, and roads. Such development, if un- 
dertaken, will probably be far in the future. 

Pending possible future power development, use of the lands for other 
purposes will not affect materially their value for flowage purposes. 

Interested Federal officials have reported favorably on the application and 
State officials have interposed no objection to the application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended. 


Date of issuance: December 1, 1950. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Water Power Designation No. 17 
(Docket No. DA-385—Oregon—Lester W. Gardner and Louise Gardner) 
November 29, 1950 


The Bureau of Land Management, United States Department of the In- 
terior, has requested a determination under section 24 of the Federal Power 
Act with respect to the following-described lands embraced, among other 
lands, in the O. & C. application (Oregon 01182) filed by Lester W. Gardner 
and Louise Gardner, of Coquille, Oreg.: 


Willamette meridian, Oregon: 
T. 27 S., R. 12 W., sec. 35, NE“NE%, N’YS“YNEXK, WRW*, 
SEY“’NW KM. 


The lands lie along or are crossed by the North Fork Coquille River, and 
are withdrawn in water power designation No. 17, dated January 12, 1921. 

The lands lie within the flowage area of the proposed Fairview reservoir, 
which would submerge an area of 12,700 acres embracing highly developed 
farm lands, substantial improvements, and roads. Such development, if 
undertaken, will probably be far in the future. 

Pending possible future power development, use of the lands for other 
purposes will not affect materially their value for flowage purposes. 

Interested Federal officials have reported favorably on the application 
and State officials have interposed no objection to the application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
publie land laws, subject to the provisions of section. 24 of the Federal Power 
Act, as amended. 


Date of issuance: December 1, 1950. 
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Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 8 
(Docket No. DA-—404-Idaho—Edwin Gonia) 
November 29, 1950 


An application was filed by Edwin Gonia, of Keuterville, Idaho, for re- 
storation to mineral entry, requiring a determination under section 24 of the 
Federal Power Act with respect to the following described lands: 


Boise meridian, Idaho. 
T. 81 'N., BR. 2 W.: 
Sec. 27, lot 3; 
Sec. 28, lot 8; 
Sec. 34, lots 2, 3, 4, and 5. 


The lands are situated on both sides of the Salmon River and are with- 
drawn in power site reserve No. 8, dated July 2, 1910, as modified by Execu- 
tive Order No. 131 of February 25, 1914. 

The lands would be affected by flowage from a reservoir created by a dam 
at the Nez Perce site proposed for construction by the Department of the 
Army on Snake River 2.5 miles below the mouth of the Salmon River, to 
serve power, flood-control, and navigation interests. 

The proposed development has not progressed beyond the consideration of 
plans. Use of the lands in the meantime for mining purposes as hereinafter 
provided will have little effect on their flowage value. 

Interested Federal officials have reported on the application and State 
officials have interposed no objection to the application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry or selection under the 
public land laws for mining purposes only, subject to the provisions of sec- 
tion 24 of the Federal Power Act, as amended, subject to the stipulation that 
there is reserved to the United States, its successors or assigns, the prior 
right to use any or all portions of the lands for purposes of flowage, and 
subject to the further stipulation that, if and when the lands are required 
wholly or in part for purposes of power development, any structures, ma- 
chinery, or improvements placed thereon which shall be found to interfere 
with such development shall be removed or relocated as may be necessary 
to eliminate interference with power development without expense to the 
United States or its permittees or licensees. 


Date of issuance: December 1, 1950. 


Determination for right-of-way under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No. 390 
(Docket No. DA-407—Idaho—Idaho Department of Public Works) 
November 29, 1950 


An application (Idaho 01006) was filed by the Idaho Department of Public 
Works for a materials site right-of-way under the Act of November 9, 1921 
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(42 Stat. 212, 216), requiring a determination under section 24 of the Fed- 
eral Power Act with respect to the following-described land: 


Boise meridian, Idaho: f 
T.8S., R. 14 E., sec. 29, W%SEX. 


The land lies adjacent to the Snake River and is withdrawn in power 
site classification No. 390, dated July 26, 1948. 

The land is withdrawn in connection with the Bliss storage reservoir sug- 
gested by the Bureau of Reclamation to serve irrigation and power interests. 

Applicant proposes to use the land in connection with existing state high- 
way No. 30. 

The time of development is not known. Use of the land in the meantime 
as proposed will not materially affect its power value for flowage purposes. 
Interested Federal officials have reported favorably on the application. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by its use and occupancy as a materials site 
right-of-way for highway improvement purposes, subject to the provisions 
of section 24 of the Federal Power Act and subject to the stipulation that, 
if and when the land is required wholly or in part for purposes of power 
development, any structures, machinery, or improvements placed thereon 
which shall be found to interfere with such development shall be removed 
or relocated as may be necessary to eliminate interference with the power 
development without expense to the United States or its permittees or li- 
censees. 


Date of issuance: December 1, 1950. 


Order authorizing transmission of electric energy to Mexico 
Medina Electric Cooperative, Inc., and Central Power & Light Co. 
(Docket No. E-6293) 

November 29, 1950 


On May 8, 1950, application was filed by Medina Electric Cooperative, 
Inc. (Medina), of Hondo, Tex., and joinder therein by Central Power & 
Light Co. of Corpus Christi, Tex., on July 5, 1950, for authority to transmit 
electric energy from the United States to Mexico pursuant to section 202 (e) 
of the Federal Power Act. 

Applicants request authorization to transmit electric energy to Mexico in 
an amount limited to 900,000 kilowatt-hours per year at a rate not to exceed 
300 kilowatts over facilities covered by the Presidential permit signed by 
the President of the United States on October 18, 1950, and accepted by 
Medina on November 3, 1950. 

The electric energy hereinafter authorized will be transmitted and sold 
under the terms and conditions of an agreement dated as of February 23, 
1950, between the applicants, filed as an exhibit to the application. 

Central Power & Light Co. will transmit the electric energy over its 
transmission lines in Texas to a point near Rio ‘Grande City, Tex., where 
delivery will be made to Medina which will transmit such energy to a point 
near the site of Falcon Dam, Starr County, Tex., over the facilities covered 
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by the Presidential permit signed by the President of the United States, and 
released by the Commission concurrently with this order. 

Notice of the filing of the application was published in the Federal Register 
on July 13, 1950 (15 F.R. 4458) and given to interested state officials, and 
no protest or request for hearing thereon has been received. 

The Commission finds: 

The transmission of electric energy from the United States to Mexico as 
limited herein and as hereinafter authorized will not impair the sufficiency 
of electric supply within the United States and will not impede or tend to 
impede the coordination in the public interest of facilities subject to the 
jurisdiction of the Commission. 

The Commission orders: 

(A) Applicants be and they hereby are authorized to transmit electric 
energy from the United States to Mexico subject to the provisions of this 
order. 


(B) The electric energy which applicants are hereby authorized to trans- 
mit from the United States to Mexico shall be in an amount not in excess of 
900,000 kilowatt-hours per year at a rate not to excéed 300 kilowatts over 
the facilities specified in the Presidential permit signed by the President of 
the United States on October 18, 1950, and referred to above. 


(C) The authorization herein granted may be modified from time to time 
or terminated upon further order of the Commission, but in no event shall 
such authorization extend beyond the date of termination or expiration of 
the Presidential permit referred to above. 


(D) Applicants shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power 
Act and pertinent rules, regulations or orders issued by the Commission. 


(E) Applicants shall install and maintain adequate metering equipment 
to measure the flow of all energy transmitted from the United States to 
Mexico pursuant to the authority herein granted; shall make, keep, and 
preserve full and complete records with respect to the movement of such 
energy; and shall furnish with respect to said transmission of electric energy 
reports in such form and manner as the Commission may prescribe. 

(F) This authorization to transmit electric energy from the United States 
to Mexico shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter, in the event of the involuntary 
transfer of facilities used thereunder by operation of law (including such 
transfers to receivers, trustees, or purchasers under foreclosure or judicial 
sale) pending the making of an application for permanent authorization 
and decision thereon, provided notice is promptly given in writing to the 
Commission accompanied by a statement that the physical facts relating to 
sufficiency of supply, rates, and nature of use remain substantially the same 
as before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
state or state regulatory commission for the exercise of the lawful authority 
vested in the state or state regulatory commission over applicants. 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, ac- 
counts, valuation, estimaté or determination of cost, or any other matter 
whatsoever now pending or which may come before this Commission, or other 
regulatory body, and nothing herein shall be construed as an acquiescence 
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by this Commission in any estimate or determination of cost or any valua- 
tion of property claimed or asserted. 

(I) Concurrently with the service of this order the Presidential permit, 
signed by the President of the United States on October 18, 1950, and de- 
scribed above, be released and a copy transmitted by the secretary to Medina. 

(J) This authorization shall be effective, concurrently with the Presi- 
dential permit herewith released to the applicant, from the date of issuance 
until the Falcon Dam and power plant on the Rio Grande are constructed and 
generating electric energy. Applicant shall notify the Commission of the date 
on which the Falcon Dam power plant commences generating electric energy. 


Date of issuance: December 1, 1950. 


Order allowing rate schedule to take effect 
Independent Natural Gas Co. 
November 29, 1950 


Upon consideration of the application filed by Independent Natural Gas 
Co. requesting that the following rate schedule be allowed to take effect as 
of September 1, 1950: 


Name of company: Designation 


Independent Natural Gas Co. ............... F.P.C. gas tariff (original volume 
No. 1). 


The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of September 1, 1950. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice affect- 
ing such service or rate provided for in the above-described rate schedule, 
nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: December 1, 1950. 


Order approving and directing disposition of amount classified in account 
100.5, electric plant acquisition adjustments 


California Electric Power Co. 
(Docket No. E-6222) 
November 29, 1950 


By order issued October 26, 1949, in this docket, the Commission authorized 
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California Electric Power Co. (company) to acquire the facilities of San 
Gorgonio Electric Corp. for a price then estimated at approximately $177,000 
less than the depreciated original cost, determined upon the basis of the book 
depreciation reserve. 

The order of October 26, 1949, did not prescribe any accounting disposi- 
tion with respect to the acquisition inasmuch as that matter was then under 
discussion between members of the staffs of this Commission and the Public 
Utilities Commission of California. Subsequently, conferences were held 
between members of the staffs of the two commissions and representatives 
of the company, as to the question of the adequacy of the depreciation re- 
serve and the disposition of the acquisition. 

As a result of those conferences, the company filed journal entries show- 
ing the original cost of the above facilities to be $488,829.69 and the book 
depreciation reserve applicable thereto to be $221,243.07, or a net original 
cost of $267,586.62. The entries also showed that the total cost to the com- 
pany of the facilities was $127,950.12, thus leaving a credit amount of $139,- 
636.50 classifiable in account 100.5, electric plant acquisition adjustments. 

By letter dated September 25, 1950, the company requests authorization 
by this Commission to amortize the credit amount of $139,636.50 by con- 
current debits to account 252, reserve for amortization of electric plant ac- 
quisition adjustments, and credits to account 505, amortization of. electric 
plant acquisition adjustments, at a rate of $581.82 per month, commencing 
January 1, 1950, and extending over a period of 20 years, which is the esti- 
mated remaining life of the facilities. 

The Commission finds: 

Under the circumstances of this case, the disposition, in the manner de- 
scribed above, of the credit amount of $139,636.50 classifiable in account 
100.5, will give the same net plant, operating income, and net income as 
transferring the credit immediately to the depreciation reserve and spread- 
ing the net plant over the remaining life of the property, and is reasonable 
and appropriate for the purposes of the Federal Power Act. 

The Commission orders: 

The disposition by the company of the credit amount of $139,636.50, in the 
manner set forth above, be and the same hereby is directed and approved. 


Date of issuance: December 4, 1950. 


Findings and order issuing certificate of public convenience and necessity 


Panhandle Eastern Pipe Line Co., City of Port Huron, City of Marysville, 
City of St. Clair, Mich., municipal corporations, Southeastern Michigan Gas 
Co.; Michigan Consolidated Gas Co. v. Panhandle Eastern Pipe Line Co. 


(Docket Nos. G—1116, G-1240, G-1317, G—1344 and G-1417, 
G-1152, G-1415, G—1379) 


November 30, 1950 


After the Commission had denied (without prejudice) its “original appli- 
cation,’”? Southeastern Michigan Gas Co. (Southeastern) on October 16, 1950, 
filed an amended application pursuant to section 7 of the Natural Gas Act, 
as amended, seeking the following: 

1. An order under section 7 (a) of the act directing Panhandle Eastern 


1 Order issued September 27, 1950. 
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Pipe Line Co. (Panhandle) to establish physical connection of its transpor- 
tation facilities proposed to be constructed by Southeastern, and to sell to 
Southeastern natural gas for resale by Southeastern to consumers in the 
cities of Port Huron, Marysville, St. Clair and contiguous communities in 
the southeastern area of Michigan; and 

2. A certiticate of public convenience and necessity authorizing the con- 
struction and operation by Southeastern of a 12%-inch pipeline approxi- 
mately 55 miles in length, extending from a point of connection with Pan- 
handle’s existing 12-inch pipeline at or near Clawson, Mich., to Marysville, 
Mich., where it would connect with the existing system of the Detroit Edison 
Co. (Detroit Edison) which Southeastern proposes to acquire. 

Southeastern, upon acquisition of the Detroit Edison properties and ob- 
taining the order and authorization sought in this proceeding, docket No. 
G-1415, would convert the area presently served manufactured gas by De- 
troit Edison to natural gas within the limitations of volumes which can be 
made available. 

By its “original application,” Southeastern requested the Commission to 
issue an order directing Panhandle to deliver to it during the first year of 
operation and on a firm basis a maximum of 5,000 M.c.f. of natural gas per 
day. Under its original proposal, however, the volumes of gas required by 
Southeastern would be increased each year, and Southeastern estimated that 
the volume required in the fifth year would approximate 15,000 M.c.f. of nat- 
ural gas per day. The economic feasibility of the original proposal was geared 
to obtaining from Panhandle the increasingly larger volumes of natural gas. 

Under the proposal submitted by way of the amended application, South- 
eastern requests the Commission to direct Panhandle to deliver to it a firm 
supply of natural gas during 1950-51 not to exceed 5,000 M.c.f. per day upon 
condition that such volume be subject to 100 percent curtailment, should 
Panhandle voluntarily or pursuant to order of the Commission be required 
to curtail the firm delivery of natural gas to its existing customers. 

After due notice to all parties given upon the record at an earlier session 
of the hearing in the consolidated proceeding a public hearing was held 
on the amended application in docket No. G—1415 on October 23, 1950. 

In the event Southeastern acquires the Detroit Edison properties, under 
its present proposal, it would maintain the manufactured gas production 
plant at Marysville, Mich., in operable condition. During periods of curtail- 
ment the plant would be operated to produce enriched manufactured gas of 
high B. t. u. content which would be substituted for natural gas. Witnesses 
for Southeastern testified that the Marysville production plant is capable of 
producing 5,525 M.c.f. of 1200 British thermal unit enriched manufactured 
gas and that it is feasible to substitute this gas for natural gas without dis- 
rupting system operations. 

While Southeastern hopes to obtain greater volumes of natural gas from 
Panhandle as a result of current proceedings before the Commission it has 
limited its showing to obtaining only 5,000 M.c.f. per day. The evidence pre- 
sented on this basis sustains the economic feasibility of the proposed project. 


The record shows that Southeastern’s operation under its present pro- 
posal would result in substantial savings to ultimate consumers. 

The pipeline which Southeastern proposes to construct, and for which 
it seeks a certificate of public convenience and necessity, would consist of 
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approximately 55 miles of 12%-inch pipe extending from the point of con- 
nection with the facilities of Panhandle at or near Clawson, Mich., to Marys- 
ville, Mich., where the line would connect with the system to be acquired from 
Detroit Edison. The pipeline would have a maximum daily delivery capacity 
of 18,000 M.c.f. per day. It is estimated that the cost of the proposed line 
would be $1,402,632. 

The record shows that Southeastern has a firm commitment for the pipe 
to be used in the construction of its line, and that delivery instructions have 
been given to the manufacturer of the pipe. 

Southeastern estimates that it will take approximately two months to 
complete construction of the 55 miles of pipeline. It contemplates, however, 
making an interconnection of the pipeline with the Detroit Edison system 
at New Haven, Mich., a point approximately midway between Clawson and 
Marysville. When such interconnection is made Southeastern intends to 
begin the conversion of consumers’ appliances. It will be possible to convert a 
part of the Detroit Edison system to the utilization of natural gas prior 
to the completion of the entire line. Southeastern estimates that the entire 
system will have been converted to natural gas some time during January 
1951. 

In connection with the financing of the construction of the pipeline, the 
acquisition of the Detroit Edison system, and the conversion of the system 
to natural gas, Southeastern now proposes to raise $4,400,000 in cash through 
the issuance of $3,300,000 of first mortgage bonds, $500,000 of 5 percent 
prior preferred stock, $200,000 of 6 percent cumulative preferred stock, and 
$400,000 of common stock. 

In our order issued September 27, 1950, after hearing on Southeastern’s 
original application, we stated that the plan of financing should require 
the investment of additional equity capital. During the hearing on the 
amended application Southeastern proposed to increase the cash paid for its 
common stock from $60,000 to $100,000. Since then it has filed with the 
Commission an amended exhibit No. 188 showing that $400,000 common 
equity capital will be invested in the enterprise. In a letter dated November 
28, 1950, transmitting the amended exhibit No. 188, Southeastern stated that 
it has submitted its revised plan for the issuance of securities to the Michigan 
Public Service Commission. The plan submitted to the Michigan Commission 
provides for the payment of the $400,000 in cash toward the purchase of 
common stock in the amount of $1,150,000 par value. 


Southeastern’s original plan for issuance of securities was approved by 
the Michigan Commission in its order of October 19, 1950,' in which that 
commission prescribed certain conditions in connection with the company’s 
first plan of initial capitalization. The October 19 order provided that South- 
eastern should not declare or pay any dividends on its common shares until 
the amount of outstanding common stock and earned and capital surplus 
represented 40 percent of the total capital of the company. Likewise, the 
transfer and assignment of the common shares were restricted until the 
amount of the issuer’s fixed-charge capital (except one year) was less than 
60 percent of the total capitalization. 


We do not know what alterations, if any, the Michigan commission will 
make in the restrictions heretofore imposed when it acts upon Southeastern’s 


1 D-3769, In the Matter of the Application of Southeastern Michigan Gas Co. 
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newly submitted proposal for issuance of securities. However, the securities 
of Southeastern cannot be issued without the sanction of that commission, 
which, since no sales for resale are proposed, will also have full regulatory 
responsibility for the local operations-and rates of Southeastern. 

Inasmuch as Southeastern’s letter of November 28 and the amended exhibit 
No. 188 were submitted after the conclusion of the hearing in this proceeding, 
we will reopen the record for the limited purpose of admitting such letter 
and amended exhibit into the record. 

Southeastern by reason of the construction and operation of the facilities 
proposed will become a “natural-gas company” within the meaning of the 
Natural Gas Act. Southeastern, therefore, must account for the acquisition of 
the properties in question in accordance with this Commission’s Uniform 
System of Accounts for Natural Gas Companies. Among other things, that 
system requires the difference between cost of gas plant to the purchaser 
and net original cost thereof (original cost less depreciation and similar 
reserves) to be recorded in account 100.5, gas plant acquisition adjustments. 
Such difference is then to be disposed of as this Commission may approve 
or direct, after notice and opportunity for hearing. Accounting entries in 
respect to the acquisition must be filed within six months from the date 
of acquisition and when such entries are filed this Commission will determine 
the disposition of any amounts properly classifiable in account 100.5. 

While Panhandle did not present testimony at the hearing on the amended 
application its counsel stated on the record at such hearing that Panhandle 
would have no objection to the entry of an order under section 7 (a) directing 
Panhandle to deliver to Southeastern natural gas on a firm basis up to a 
maximum of 5,000 M.c.f. per day with a condition attached providing for 
a 100 percent curtailment of such volume to Southeastern in the event Pan- 
handle should, at any time during the 1950-51 season, either voluntarily or 
by order of the Commission be required to curtail the firm delivery of gas 
to its existing customers. 

The Commission finds: 

(1) Panhandle Eastern Pipe Line Co., a Delaware corporation, having its 
principal place of business in Kansas City, Mo., owns and operates among 
other facilities, a natural-gas transmission pipeline system located in the 
States of Texas, Oklahoma, Kansas, Missouri, Illinois, Indiana, Ohio, and 
Michigan and is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for ultimate public consumption subject to 
the jurisdiction of the Commission, and is, therefore a “natural-gas com- 
pany” within the meaning of the Natural Gas Act. 

(2) Panhandle Eastern Pipe Line Co. is subject to the provisions of sec- 
tion 7 (a) of the Natural Gas Act. 


(3) Southeastern Michigan Gas Co. is legally authorized to engage in the 
local distribution of natural and artificial gas in the southeastern area of 
the State of Michigan, and is a qualified applicant under section 7 (a) of 
the Natural Gas Act. 


(4) It is necessary and desirable in the public interest to direct Panhandle 
Eastern Pipe Line Co. to establish physical connection of its transportation 
facilities with the facilities proposed to be constructed by Southeastern 
Michigan Gas Co. and sell and deliver to Southeastern Michigan Gas Co. at 
or near Clawson, Oakland County, Mich., 5,000 M.c.f. of natural gas per 
day subject, however, to the condition that in the event Panhandle Eastern 
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Pipe Line Co. shall at any time during the heating season of 1950-51, either 
voluntarily or pursuant to an order of the Commission, curtail firm deliveries 
of natural gas to its existing customers, Panhandle Eastern Pipe Line Co, 
shall effect a 100 percent curtailment of deliveries of natural gas to South- 
eastern Michigan Gas Co. during the period of curtailment in firm deliveries 
to existing customers. The rendition of such service to Southeastern Michigan 
Gas Co. will not impair Panhandle Eastern Pipe Line Co.’s ability to render 
adequate service to its customers, and will place no undue burden upon Pan- 
handle Eastern Pipe Line Co. 

(5) The facilities which Southeastern Michigan Gas Co. proposes to con- 
struct and operate and for which it seeks a certificate of public convenience 
and necessity in docket No. G-1415 are to be constructed and operated by 
Southeastern Michigan Gas Co. to enable it to receive from Panhandle Eastern 
Pipe Line Co. natural gas transported and sold in interstate commerce. 

(6) Upon receipt of natural gas from Panhandle Eastern Pipe Line Co.’s 
facilities, Southeastern Michigan Gas Co. proposes the further transporta- 
tion of such natural gas in interstate commerce for delivery and resale 
to ultimate consumers. 


(7) Upon completion of the construction and operation of the proposed 
facilities Southeastern Michigan Gas Co., a Michigan corporation, having its 
principal place of business in Port Huron, Mich., will be engaged in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, therefore, will be a “natural-gas company” within 
the meaning of the Natural Gas Act. 


(8) The facilities which Southeastern Michigan Gas Co. proposes to con- 
struct and operate are subject to the jurisdiction of the Commission, and 
the construction and operation thereof are subject to the requirements of 


subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(9) Southeastern Michigan Gas Co. is able and willing properly to do the 
acts and to perform the service herein authorized and to conform to the 
provisions of the Natural Gas Act, as amended, and the requirements, rules 
and regulations of the Commission thereunder. 

(10) The proposed construction and operation of the facilities by South- 
eastern Michigan Gas Co. herein authorized are required by the public con- 
venience and necessity, and a certificate therefor should be issued as here- 
inafter ordered and conditioned. 

The Commission orders: 

(A) Panhandle Eastern Pipe Line Co. to establish physical connection of 
its transportation facilities with the facilities herein authorized to be con- 
structed by Southeastern Michigan Gas Co., and to deliver to Southeastern 
Michigan Gas Co. natural gas under the terms and conditions set forth in 
paragraph (4) of this order. Panhandle Eastern Pipe Line Co. before com- 
mencing the sale and delivery of natural gas to file with the Commission a 
satisfactory rate schedule covering the service herein ordered to be rendered. 

(B) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing Southeastern Michigan Gas Co. to construct 
and operate the facilities hereinbefore described, all as more fully described 
in the application, as amended, filed in these preceedings for the transporta- 
tion of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 
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(C) This certificate is not transferable and shall be effective only so long 
as Southeastern Michigan Gas Co. continues the operations hereby authorized 
in accordance with the provisions of the Natural Gas Act, as amended, and 
any pertinent rules, regulations or orders heretofore or hereafter issued 
by the Commission. 

(D) Southeastern Michigan Gas Co. shall report to the Commission in 
writing, under oath, the completion date of the construction of the facilities 
herein authorized, together with the date of commencement of operations and 
the date of initial receipt of natural gas from Panhandle Eastern Pipe Line 
Co. 

(E) The record in this proceeding be reopened for the purpose of receiving 
the letter of November 28, 1950, addressed to this Commission by South- 
eastern Michigan Gas Co., and amended exhibit No. 188 transmitted with 
the letter. 

Commissioner Buchanan concurring in the result. 


Date of issuance: December 1, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Texas Illinois Natural Gas Pipeline Co. 
(Docket No. G-1477 
December 1, 1950 


On September 13, 1950, Texas Illinois Natural Gas Pipeline Co. (appli- 
cant), filed an application which was supplemented on November 2, and 
November 9, 1950, for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of the following described natural-gas facilities: 

(a) Compressor stations Nos. 4 and 10, together with necessary appur- 
tenances and equipment, along applicant’s pipeline at points approximately 
244 miles and 791 miles north of the junction point on applicant’s authorized 
transmission pipeline facilities southwest of Houston, in lieu of compressor 
stations Nos. 3 and 9, previously authorized in docket No. G—1246. 

(b) Compressor stations Nos. 2 and 8, together with necessary appur- 
tenances and equipment along applicant’s pipeline at points approximately 
79 miles and 600 miles, respectively, north of said junction. 

(c) Installation in compressor stations Nos. 2, 4, 6, 8, and 10 of five 
2,000 horsepower engines and other necessary equipment, four of such en- 
gines in compressor stations Nos. 4, 6 and 10, to be in lieu of five engines 
of 1,600 horsepower previously authorized for compressor stations Nos. 3, 
6 and 9 in docket No. G—1246. 

(d) Approximately 46.39 miles of 20-inch pipeline extending from a point 
50.27 miles north of the terminus of applicant’s pipeline at the LaGloria field 
in a general northwesterly direction to a point in the Clayton area. 

(e) Approximately 25.66 miles of 20-inch pipeline extending from the 
western terminus of the pipeline described in paragraph (d) above, in a 
general southerly direction to the Hagist ranch area. 

Temporary authorization to construct and operate compressor stations 
Nos. 4, 6 and 10, with five 2,000 horsepower engines each, was granted by 
the Commission on September 26, 1950. 
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Pursuant to due notice a public hearing was held in Washington, D. C., on 
December 1, 1950, respecting the matters involved and the issues presented 
by the application as supplemented. No protest to the application has been 
received. 

The proposed additional facilities including changes in the facilities au- 
thorized in docket No. G-1246 will have the effect of increasing the sales 
capacity as billed of applicant’s system from 312,625 M.c.f. per day au- 
thorized in docket No. G—1246, to 383,350 M.c.f. per day. Further engineer- 
ing studies made since the issuance of the certificate in docket No. G—1246 
show that the use of 2,000-horsepower compressor units in lieu of 1,600- 
horsepower units will result in more economical operation to the extent that 
the annual saving in cost of operation will amount to $41,300, when capacity 
is 312,625 M.c.f. per day, and $152,000 when the line is fully powered. 

The aggregate estimated firm requirements of the markets proposed to 
be served, including the requirements of Sullivan, Carlyle, Beckemeyer, 
Salem, Altamount, Lovington, Bement, Shattuck, Sandoval, Junction City, 
and Hoffman, IIl., for which gas was not reserved in docket No. G—1246, but 
which applicant has indicated it will apply for authority to serve as each 
prospective customer is ready, are: 


M.c.f. per day as billed 
Nov. 1, 1951 229,430 
Nov. 1, 1952 345,813 
Nov. 1, 1953 418,743 
The following tabulation sets forth the daily volumes which applicant was 
authorized to deliver by order issued June 14, 1950, in docket No. G—1246 
accompanying the Commission’s opinion, 9 F.P.C. 105, and the daily volumes 
it seeks authorization to supply to each of the companies listed below as 
a result of the proposed expansion herein: 
Docket No. Docket No. 
G=1246 G=1477 
M.c.f. M.c.f. 
Natural Gas Pipeline Co. of America 63,318 81,822 
Northern Indiana Public Service Co. 35,522 47,830 
The Peoples Gas Light & Coke Co. 73,770 82,788 
Public Service Co. of Northern Illinois 88,197 102,822 
Western United Gas & Electric Co. ...........ccsccesrcessseseees 42,892 50,008 


303,699 365,270 


In addition, in docket No. G-1246, an aggregate of 8,926 M.c.f. per day 
was reserved for certain distributing companies serving communities along 
the route of the line. The quantities so reserved and the quantities which 
applicant now proposes to reserve for those companies, are: 

Docket No. Docket No. 
G=1246 G=1477 
M.c.f. M.c.f. 
Allied Gas Co., Paxton division 588 711 


Illinois Power Co., Mt. Vernon 3,514 3,514 
Monarch Gas Co., St. Elmo and Brownstown 500 908 
Southeastern Illinois Gas Co., Vandalia 1,800 
Union Gas & Electric Co., Bloomington f 3,442 


10,375 
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Applicant proposes to reserve the remaining 7,705 M.c.f. for miscellaneous 
towns and communities along its pipeline that may request natural gas 
service. 

The total over-all capital cost of the proposed facilities is $11,216,800, 
which together with an additional $365,000 in working capital will be financed 
through the issuance of first mortgage bonds for 75 percent of the amount 
required and by the sale of common stock to applicant’s stockholders for the 
remaining 25 percent. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of 
business at Chicago, IIl., will, upon the construction of facilities authorized 
in docket No. G-1246, own and operate a natural-gas transmission pipeline 
system, located in the States of Texas, Arkansas, Missouri, and Illinois, and 
transport by means of such pipeline system natural gas produced in Texas 
through the aforesaid states, and sell such natural gas for resale for ultimate 
public consumption. By reason of such operations, applicant will, upon com- 
mencement of operations, be engaged in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission 
and will be a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order issued June 14, 1950 
in docket No. G—1246, 9 F.P.C. 122. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction. of the Commission and the construction and operation thereof 
by applicant are subject to the requirements of subsections (c) and (e) of 


~ 


section 7 of the Natural Gas Act, as amended. 

(8) Applicant is able and willing properly to do the acts and to perform 
the services proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) Applicant should be authorized to sell and deliver natural gas to the 
companies listed in the following tabulation, but not in excess of the volumes 
shown, until further order of the Commission: 


M.c.f. per day 
Natural Gas Pipeline Co. of America 81,822 
Northern Indiana Public Service Co. ...........cccccccceeeeeeees 47,830 
The Peoples Gas Light & Coke Co. onc... ceeessccceseeeeeenes 82,788 
Public Service Co. of Northern Illinois 102,822 
Western United Gas & Electric Co. ~ 50,008 


(6) The 81,822 M.c.f. per day hereby made available to Natural Gas Pipe- 
line Co. of America will enable that company to make available the follow- 
ing quantities of natural gas to the indicated gas distributing utilities: 
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M.c.f. per day 
Allied Gas Co., Rochelle 506 
Central Illinois Electric & Gas Co. ...cccccccrsccssccscsscccccsess 8,281 
Central States Electric Co. 
Illinois Northern Utilities Co. 
Illinois Power Co., LaSalle 
I II RE | vcsvecccsnsiuccshesthtncnnnssattesuinebasitsesieunentetoates 
Iowa-Illinois Gas & Electric Co. 
Iowa Power & Light Co. 
BOW OCT CIHR GG es cceciccccss cisscecscscsrescereencctaaseoiens 
Kewanee Public Service Co. 
Nebraska City Utilities 
North Shore Gas Co. 
Princeton Gas Service Co. 
United Gas Service Co. 
Wilson Gas Co. 
Wisconsin Southern Gas Co. 


(7) Applicant should be authorized to provide natural gas service to the 
following named companies and make available to each the volumes up to 
the amount specified below upon the same terms as set forth under para- 
graph (A) (ii) of our order issued June 14, 1950, in docket No. G—1246: 

Docket No. 
G=1477 
Allied Gas Co., Paxton division 
Illinois Power Co., Mt. Vernon 
Monarch Gas Co., St. Elmo and Brownstown 
Southeastern Illinois Gas Co., Vandalia 
Union Gas & Electric Co., Bloomington 


(8) Authorization with respect to the sale and delivery of the 7,705 M.c.f. 
per day, above referred to, should be deferred pending further order of the 
Commission upon appropriate application. 


(9) The construction and operation of the proposed facilities herein and 
the transportation and sale of natural gas by applicant in the volumes re- 
ferred to in paragraphs (5) and (7) above, are required by the public con- 
venience and necessity and a certificate therefor should be issued as herein- 
after ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in the 


above designated matter, for the transportation and sale of natural gas as 
herein authorized. 


(B) Applicant is authorized to transport and sell natural gas to the com- 
panies and in the volumes set forth in paragraph (5) above, until further 
order of the Commission. 


(C) Applicant is authorized to transport and sell natural gas to the com- 
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panies and in the volumes set forth in paragraph (7) above, upon such 
companies’ filing of appropriate applications for certificates of public con- 
venience and necessity or otherwise establishing that such certificates are 
not required as provided for in our order issued June 14, 1950 in docket 
No. G-1246. 

(D) Disposition of the volume of gas set forth in paragraph (8) above, 
shall be deferred subject to further order of the Commission upon appropriate 
application. 

(E) Applicant shall submit to the Commission in writing, under oath, in 
quintuplicate, monthly progress reports which shall generally include state- 
ments concerning the purchase of material and equipment and the progress 
of the construction work, and upon completion advise the Commission of 
the completion date, together with the date of commencement of operations. 


(F) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: December 1, 1950. 


Supplemental order authorizing issuance of securities 
Minnesota Power & Light Co. 
(Docket No. E-6324) 
December 4, 1950 


By order dated November 10, 1950, Minnesota Power & Light Co. (ap- 
plicant), was authorized to issue and sell through competitive bidding 150,000 
additional shares of its no par value common stock, subject to the provisions, 
among others, set forth in paragraph (B) of said order reading as follows: 

(B) The proposed issuance and sale at competitive bidding shall not be 
consummated until: 

(i) Applicant shall have amended its application pursuant to the 
requirements of section 34.2 (k) (3) of the Commission’s rules relating 
to compliance with competitive bidding requirements and section 34.2 
(k) (4) of the rules, relating to affiliation, and shall have either filed 
such amendments or shall have mailed them and advised the Commis- 
sion by telephone and telegraph as contemplated by section 34.9 of the 
rules. 

(ii) The Commission shall have approved the price to the applicant, 
the initial offering price to the public and underwriting spread or com- 
mission by a further order. 

Applicant on December 4, 1950, filed certain data pursuant to the re- 
quirements of the order of November 10, 1950, setting forth that it proposes 
te accept, as representing the highest price to it, the bid of Kidder, Peabody 
& Co., to purchase the 150,000 shares at a price of $27.16 per share. The 
initial offering price to the public will be $28.50. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of para- 
graph (B) of the order of November 10, 1950, and under the bid it proposes 
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to accept the price to be paid to the applicant for the common stock and the 
initial offering price to the public for such stock are reasonable. 

(2) The proposed issuance of common stock as hereinafter authorized and 
approved will be for a lawful object within the corporate powers of the 
applicant and compatible with the public interest, which is appropriate for 
and consistent with the proper performance by the applicant of service as 
a public utility and which will not impair its ability to perform that service 
and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The price to be paid to the applicant for the common stock and the 
initial offering price to the public for the stock proposed to be issued under 
the bid referred to above, are approved as reasonable. 

(B) The proposed issuance of common stock, referred to above, upon 
the terms and conditions and for the purposes specified in the application 
as amended and as supplemented by the data referred to above, be and the 
same hereby is authorized and approved, subject only to the provisions of 
paragraphs (C), (D), and (E) of the Commission’s order of November 
10, 1950. 































Date of issuance: December 5, 1950. 


Order authorizing sale of facilities and dismissing 
application in part for want of jurisdiction 


Frontier Power Co. 
(Docket No. E-6330) 


December 5, 1950 





Frontier Power Co. (Frontier), a corporation having its principal business 
office at Trinidad, Colo., filed an application on November 20, 1950, pursuant 
to section 203 of the Federal Power Act, for authority to sell the electric 
facilities comprising its Dawson system in New Mexico, except a section 
of 44-kilovolt transmission line extending from the Colorado-New Mexico 
state boundary to Dawson, N. Mex., to Springer Electric Cooperative, Inc. 
(Springer Electric) and the town of Springer, N. Mex. (town of Springer). 

The facilities to be sold to Springer Electric consist of a 4,000 kilovolt 
single unit power station, located at Dawson; a 44-kilovolt transmission line, 
approximately 52 miles in length, extending southward from Dawson to 
Wagon Mound, N. Mex.; a 13.8-kilovolt transmission line, approximately 16 
miles in length, extending from a point on the 44-kilovolt line, south of 
Dawson to Cimarron, N. Mex.; together with the appurtenant distribution 
and general plant facilities; all for a base price of $309,000, subject to cer- 
tain capital and other adjustments to be made at the closing. 

The facilities to be sold to the town of Springer consist of the distribution 
system in that town. The consideration to be received therefor is $118,000, 
subject to certain capital and other adjustments to be made at the closing. 

Written notice of the application has been duly given to the Public Utilities 
Commission of Colorado, the Public Service Commission of New Mexico and 
to the governor of each of those states. Notice was also published in the 
Federal Register on November 23, 1950 (15 F.R. 8056) stating that any 
person desiring to be heard or to make any protest with reference to the 
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application, should file a petition or protest on or before December 2, 1950. 
No protest or petition or request to be heard in opposition to the granting 
of such application has been received. 


By order dated October 4, 1950, the. New Mexico Public Service Commis- 
sion approved the proposed transactions. 

The Commission finds: 

(1) Frontier is a corporation organized and existing under and by virtue 
of the laws of the State of Colorado. It owns and operates facilities, among 
others, for the transmission and sale at wholesale of electric energy which 
is generated in Colorado and consumed at points outside the state in which 
it is generated, all of which facilities are in addition to, and do not include, 
facilities used for the generation of electric energy, facilities used in local 
distribution, or only for the transmission of electric energy in intrastate 
commerce, or facilities for the transmission of electric energy consumed 
wholly by the transmitter. Frontier is, therefore, a public utility within the 
meaning of that term as used in section 203 of the Federal Power Act. 

(2) Springer Electric Cooperative, Inc., is a nonprofit membership corpora- 
tion organized and existing under and by virtue of the laws of New Mexico. 
After the purchase of the facilities, described above, Springer Electric Co- 
operative, Inc. will own and operate facilities for the transmission and sale 
at wholesale of electric energy generated in New Mexico and consumed at 
points outside the state in which it is generated, all of which facilities are 
in addition to, and do not include, facilities used for the generation of electric 
energy, facilities used in local distribution, or only for the transmission of 
electric energy in intrastate commerce, or facilities for the transmission 
of electric energy consumed wholly by the transmitter. Springer Electric 
Cooperative, Inc., will, therefore, be a public utility within the meaning of 
that term as used in section 203 of the Federal Power Act. 

(3) The facilities to be purchased by town of Springer are facilities used 
only in local distribution and the sale thereof by Frontier is not subject to 
the requirements of section 203 of the Federal Power Act. 

(4) By the proposed sale to Springer Electric, Frontier will sell and dis- 
pose of facilities subject to the jurisdiction of the Commission within the 
meaning of section 203 of the Federal Power Act. 

(5) The proposed sale of facilities is expected to produce economy of 
operation and will be consistent with the public interest. 

(6) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed sale by Frontier to Springer Electric be and the same 
hereby is approved upon the terms and conditions set forth in the applica- 
tion, and subject to the provisions of this order. 


(B) This authorization shall expire within 60 days from the entry of 
this order. 


(C) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body with respect to services, 
accounts, valuations, estimates or determinations of costs, or any other 
matter whatsoever which may come before this Commission or any other 
regulatory body, and nothing in this order shall be construed as an ac- 
quiescence by this Commission in any estimate or determination of cost, or 
any valuation of property claimed or asserted. 

(D) Frontier’s request for authorization to sell to town of Springer the 
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local distribution facilities located in that town is dismissed for lack of 
jurisdiction. 


Date of issuance: December 6, 1950. 


Findings and order authorizing and approving abandonment of facilities 
Cities Service Gas Co. 
(Docket No. G—1484) 
December 5, 950 


On September 18, 1950, Cities Service Gas Co. (applicant), filed an ap- 
plication with the Commission for permission pursuant to section 7 (b) of 
the Natural Gas Act to abandon approximately 14 miles of 10-inch and 8- 
inch gas pipeline from a point on its natural-gas transmission system in 
NE% of section 6, T. 28 S., R. 1 E., to a point in SE% of section 7, T. 26 S., 
R. 1 E., all in the vicinity of Wichita in Sedgwick County, Kans. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on November 29, 1950, respecting the matters involved and the issues pre- 
sented by the application. No protests to the application have been received. 

The facilities proposed to be abandoned have been used to move gas from 
Wichita to Hutchinson and Newton, Kans., from the south, but since the 
completion of applicant’s new 26-inch line to Kansas City, Mo., the facilities 
described are no longer used by or useful to applicant. The sale of 23,812 and 
12,934 feet of 10-inch and 8-inch pipeline, respectively, to the Gas Service Co., 
affiliate of applicant, for $24,353.09 (original cost depreciated) is con- 
templated by applicant; and the balance of the line to be abandoned will be 
removed, returned to stock and reused in applicant’s Hugoton field gathering 
system. 

Three domestic consumers presently connected to the facilities to be 
abandoned are now being served by sales by applicant to the Gas Service 
Co. who in turn resells to the individual consumers. The three con- 
sumers are served under a contract providing for discontinuance of service 
on ten days’ notice. The Kansas Corporation Commission by letter of October 
10, 1950, concurs in applicant’s proposals to abandon and remove the de- 
scribed facilities. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Oklahoma City, Okla., owns and operates, among other facilities, a 
natural gas transmission pipeline system located in the States of Texas, 
Oklahoma, Kansas, Missouri, and Nebraska, and by such operations applicant 
is engaged in the transportation and sale of natural gas in interstate com- 
merce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order of December 28, 1943, in docket No. G—298, 4 F.P.C. 471. 


(2) The facilities proposed to be abandoned and removed are used for 
the transportation and sale in interstate commerce of natural gas as integral 
parts of applicant’s existing pipeline system, and are subject to the re- 
quirements of section 7 (b) of the Natural Gas Act. 
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(3) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) 
of the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(4) Public convenience and necessity permit the abandonment and re- 
moval of the facilities as proposed in the application. 

The Commission orders: 

(A) Applicant be and it is hereby authorized to abandon and remove 
the facilities as proposed in the application and upon the terms and con- 
' ditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, 
the effective date of the abandonment and removal of the described facilities. 


Date of issuance: December 6, 1950. 


Order allowing rate schedule to take effect 
Duke Power Co. 
December 5, 1950 


Duke Power Co., by application filed October 27, 1950, requests that its 
rate schedule, designated F.P.C. No. 5, providing for transmission of electric 
energy received by it for delivery to the Carolina Aluminum Co., be allowed 
to take effect as of October 18, 1950. 

The Commission orders: 

(A) The aforesaid rate schedule F.P.C. No. 5 of Duke Power Co. be and 
it hereby is allowed to take effect as of October 18, 1950. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate 
provided for in the above designated rate schedule, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: December 6, 1950. 


Order allowing rate schedule to take effect 
Southern Services, Inc. 


December 5, 1950 


Southern Services, Inc., agent for Alabama Power Co., Georgia Power Co., 
Gulf Power Co. and Mississippi Power Co., by application filed October 
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23, 1950, requests that its rate schedule, designated F.P.C. No. 9, providing 
for transmission of electric energy from Tennessee Valley Authority to the 
system of the Duke Power Co. for redelivery by the latter to the Carolina 
Aluminum Co., be allowed to take effect as of October 18, 1950. 

The Commission orders: 

(A) The aforesaid rate schedule F.P.C. No. 9 of Southern Services, Inc. 
be and it hereby is allowed to take effect as of October 18, 1950. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate 
provided for in the above designated rate schedule, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affect- 
ing or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: December 6, 1950. 


Order allowing rate schedule to take effect 


Texas Gas Transmission Corp., Pittsburgh & West Virginia Gas Co., 
and Louisville Gas & Electric Co. 


December 5, 1950 





Upon consideration of the application filed by Texas Gas Transmission 
Corp., Pittsburgh & West Virginia Gas Co. and Louisville Gas & Electric 
Co. requesting that the following rate schedule be allowed to take effect as 
of October 23, 1950: 





Name of company: Designation 


Texas Gas Transmission Co. ........... Rate schedule Ex-4 (first revised 
sheets Nos. 36-44). 








Pittsburgh & West Virginia Gas 


NA pr vcaxds bia ecient iabnamenieiaiical Rate schedule X-5 (first revised 
sheets Nos. 110-117). 
Louisville Gas & Electric Co. ................ Rate schedule X-1 (first revised 










sheets Nos. 1-6). 





The Commission orders: 
(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of October 23, 1950. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of 
the requirements of section 7 of the Natural Gas Act, as amended; nor shall 
it be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice af- 
fecting such service or rate provided for in the above-described rate schedule, 
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nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: December 6, 1950. 


Order directing and approving disposition of amounts 
classified in account 107, gas plant adjustments 


Texoma Natural Gas Co. 
December 5, 1950 


Texoma Natural Gas Co. (company) of Chicago, Ill., on May 12, 1942, 
filed its reclassification and original cost studies of gas plant in accordance 
with the requirements of gas plant accounts instruction 2—D of the Uniform 
System of Accounts and the Commission’s order No. 73, relating thereto. On 
August 26, 1944, the Company filed certain revisions of those studies. 

A field examination of the studies as revised was made by the staff of the 
Commission and in addition the original cost examination of the company’s 
gas plant included the period from January 1, 1940, the date of the filed 
studies, to December 31, 1949. 

Numerous conferences were held between representatives of the company 
and members of the Commission’s staff wherein tentative agreement was 
reached with respect to adjustments proposed by the staff. The company on 
June 15, 1950, with amendment thereto on September 22, 1950, filed revised 
original cost statements reflecting all of the adjustments proposed by the 
staff and a proposed plan for the disposition of a net amount of $1,331,822.50 
classified in account 107, gas plant adjustments, at December 31, 1949. 

The company proposes to dispose of the net amount of $1,331,822.50 clas- 
sified in account 107, by charges of $506,763.97 to account 250.2 reserve 
for amortization and depletion of producing gas land and land rights, and 
$881,949.26 to account 271, earned surplus, and by credit of $56,890.73 to 
account 250.1 reserve for depreciation of gas plant. 

The net amount of $1,331,822.50 classified in account 107, is comprised 
principally of excessive recorded costs pertaining to leaseholds, gas wells 
and construction overheads less adjustments and dispositions relating to re- 
tirements. 

The Corporation Commission of Oklahoma by letter dated October 10, 
1950, concurs in the disposition of the aggregate amount classified in account 
107 as herein indicated. 

The Railroad Commission of Texas by letter dated October 11, 1950, ad- 
vises that the proposed disposition of the aggregate amount classified in 
account 107 appears satisfactory and it raises no objection. 

The Commission finds: 

The disposition of the net amount of $1,331,822.50 classified in account 
107 as of December 31, 1949, in the manner described above is reasonable 
and appropriate for the purposes of the Natural Gas Act. 

The Commission orders: 

(A) The disposition of the net amount of $1,331,822.50 classified in ac- 
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count 107, at December 31, 1949, in the manner described above, be and iiie 
same hereby is approved and directed. 

(B) The company shall submit within 30 days from the date of this order 
two certified copies of the accounting entries giving effect to the disposition 
appproved and directed by paragraph (A) of this order. 


Date of issuance: December 6, 1950. 


Order allowing rate schedules to take effect 
Utah Power & Light Co. 
December 5, 1950 


Utah Power & Light Company, by application filed November 2, 1950, 
requests that its rate schedules, designated F.P.C. No. 46 and supplement 
No. 1 thereto, superseding its rate schedule F.P.C. No. 26, providing for a 
new point of delivery of energy to Swan Creek Electric Co. and for a reduc- 
tion in rates be allowed to take effect as of May 15, 1950. 

The Commission orders: 

(A) The aforesaid rate schedule F.P.C. No. 46 and supplement No. 1 
thereto superseding rate schedule F.P.C. No. 26 be and they hereby are al- 
lowed to take effect as of May 15, 1950. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract, or practice affecting such service or rate 
provided for in the above designated rate schedules, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation af- 
fecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: December 6, 1950. 


Order authorizing merger or consolidation of facilities 
Pennsylvania Electric Co. 
(Docket No. E-6298) 
December 6, 1950 


Pennsylvania Electric Co. (Penelec), a corporation organized and existing 
under the laws of the Commonwealth of Pennsylvania, registered to do busi- 
ness in the State of Maryland, having its principal business office at Johns- 
town, Pa., filed an application on May 29, and amendments thereto on July 
13, October 25, and November 30, 1950, for.an order pursuant to section 203 
of the Federal Power Act authorizing Penelec to purchase certain transmis- 
sion line facilities of West Penn Power Co. (West Penn) and to merge or 
consolidate its facilities with those proposed to be acquired. 
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The facilities proposed to be acquired by Penelec consist of 17.33 miles 
of 132-kilovolt (presently operated at 110-kilovolt) transmission line situated 
in the borough of Ridgway and the townships of Ridgway and Highland, Elk 
County, Pa., for a consideration of $125,000 in cash in accordance with the 
terms of an agreement between West Penn and Penelec dated May 5, 1950. 
The application states that the agreement just referred to and the considera- 
tion therein recited were arrvied at by arm’s-length bargaining. 

The facilities to be acquired extend from the switching station of West 
Penn adjacent to its Ridgway power station to interconnection with trans- 
mission line of Penelec at a point in northwest corner of Elk County, which 
point is in the intersection of the boundaries of Warren, McKean, Forest 
and Elk Counties, and consist of land and land rights, wood pole H-frame 
structures supporting the necessary conductors, together with all miscel- 
laneous fittings and devices utilized in the transmission of electric energy 
between the points referred to comprising a segment of the transmission line 
extending from Ridgway to Warren. Penelec proposes to construct a short 
segment of transmission line west from Ridgway to connect with existing 
transmission facilities extending eastwardly from its Piney hydro station. 
Upon completion of such construction and acquisition of the 17.33 miles of 
line, Penelec will have exclusive use and benefit of a transmission loop con- 
necting its Warren steam station, Piney hydro station, Union City and Ridg- 
way. At the last named point additional energy is to be available for use in 
the DuBois service area of Penelec. 

The original cost of the 17.33 miles of transmission line is stated, as of 
March 31, 1950, to be $142,893.98, which amount Penelec proposes to charge 
to its electric plant in service and a credit to reserve for depreciation of 
electric plant in the amount of $17,893.98, the difference of $125,000 repre- 
senting the consideration to be paid by Penelec from its general funds. 

A portion of the transmission line, which is the subject of the application 
here under consideration, is within the Alleghany National Forest for which 
there is outstanding a license issued by this Commission identified as pro- 
ject No. 6386, West Penn Power Co., licensee. The approval hereinafter given 
for the transfer of the transmission facilities is not to be construed as in 
any matter affecting a transfer of the license for project No. 636 for which 
appropriate action may be taken in other proceedings. 

Written notice of the application has been duly given to the Pennsylvania 
Public Utility Commission, the New York Public Service Commission and to 
the Governor of said Commonwealth and State. Notice was also published 
in the Federal Register June 7, 1950 (15 F.R. 3530), stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before June 21, 1950. No petition or 
protest or request to be heard in opposition to the granting of such applica- 
tion has been received. 


By order entered October 2, 1950, the Pennsylvania Public Utility Com- 
mission approved the transfer by West Penn and the acquisition by Penelec 
of 17.33 miles of 132-kilovolt transmission line situate in the borough of 
Ridgway and the townships of Ridgway and Highland, Elk County. 

By order entered November 1, 1950, the Securities and Exchange Commis- 
sion permitted the declaration filed by West Penn for the sale of the facilities 
here under consideration to become effective. 

The Commission finds: 

(1) Penelec is a “public utility” within the meaning of that term as used 
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in section 203 of the Federal Power Act as heretofore found and determined 
in docket No. IT-5977, June 6, 1946, 5 F.P.C. 551. 

(2) West Penn is a subsidiary of The West Penn Electric Co., a registered 
holding company under the Public Utility Holding Company Act of 1935, 
The disposition of some of its utility assets by West Penn, not having been 
exempted by the Securities and Exchange Commission from its jurisdiction, 
is not subject to the jurisdiction of this Commission by virtue of the pro- 
visions of section 318 of the Federal Power Act. 

(3) By the proposed acquisition of facilities Penelec will merge or con- 
solidate its facilities subject to the jurisdiction of this Commission with 
those to be acquired from West Penn, another person within the meaning 
of that term as used in section 203 of the Federal Power Act, and such 
merger or consolidation is subject to the requirements of said section 203. 

(4) The proposed merger or consolidation of facilities will facilitate the 
rendering of service to the public presently served by Penelec and particular- 
ly in the city of DuBois and vicinity, and will be consistent with the public 
interest. 

(5) The disposition to be made of the license for project No. 636 will be 
given consideration under separate proceedings pursuant to part I of the 
Federal Power Act. 

The Commission orders: 

(A) The proposed acquisition and merger or consolidation by Penelec 
of the specified transmission facilities of West Penn be and the same hereby 
is authorized and approved upon the terms and conditions set forth in the 
application, subject to the provisions of this order. 

(B) Penelec shall account for the acquisition and merger in accordance 
with the Commission’s Uniform System of Accounts. 

(C) This authorization shall expire unless acted upon within sixty (60) 
days from the entry of this order. 

(D) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body with respect to rates, serv- 
ices, accounts, valuations, estimates, or determinations of costs, or any other 
matter whatsoever which may come before this Commission or any other 
regulatory body, and nothing in this order shall be construed as an ac- 
quiescence by this Commission in any estimate or determination of cost 
or any valuation of property claimed or asserted. 


Date of issuance: December 7, 1950. 


Order amending order of November 24, 1942, with respect to disposition of 
amounts classified in account 100.5, electric plant acquisition adjustments 


Pacific Power & Light Co. 
(Docket No. IT-5611) 
December 6, 1950 


The Commission has under consideration a petition filed November 15, 1950, 
by Pacific Power & Light Co. (Pacific), requesting an amendment of para- 
graph (H) of the Commission’s order entered November 24, 1942, In the 
Matter of Pacific Power & Light Co., docket No. IT-5611, to permit Pacific 
to dispose of the unamortized balance, as of December 31, 1949, of $510,126, 
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classified in account 100.5, electric plant acquisition adjustments, pursuant to 
the order of November 24, 1942, by an immediate charge to account 271, 
earned surplus, and a concurrent credit to account 252, reserve for amortiza- 
tion of electric plant acquisition adjustments. 

The order of November 24, 1942, required the classification in account 
100.5 of $2,741,591.66 and the disposition thereof by equal annual charges, 
commencing with the calendar year 1942, to account 537, miscellaneous 
amortization. Thereafter, this sum was reduced through retirements aggre- 
gating $207,172.11, associated with the sales of distribution facilities in 1946, 
1947 and 1948, and the addition of $16,210.64, representing plant acquisition 
adjustment applicable to the acquisition and merger of Northwestern Elec- 
tric Co., in effect leaving an amount of $2,550,630.19 to be disposed of by 
annual charges to account 537. Pacific has accrued a reserve of $2,040,504.19 
in account 252 for disposition of the $2,550,630.19, and the permission herein 
sought will enable Pacific to create a 100 percent reserve for that purpose. 

The Commission orders: 

(A) Pacific transfer $510,126 from account 271, earned surplus, to account 
252, reserve for amortization of electric plant acquisition adjustments. 

(B) Pacific thereupon charge account 252 with the sum of $2,550,630.19 
and credit account 100.5 with an equivalent sum. 

(C) Pacific submit within 30 days from the entry of this order two 
certified copies of the accounting entries effectuating compliance with the 
foregoing requirements. ° 


Date of issuance: December 7, 1950. 


Order accepting F.P.C. gas tariff for filing and terminating proceedings 
Southern Counties Gas Co. of California 
(Docket No. G—1157) 
December 8, 1950 


On May 25, 1949, the Commission entered an order in the above-named 
proceeding issuing a certificate of public convenience and necessity to 
Southern Counties Gas Co. of California (applicant or Southern Counties) 
authorizing the construction and operation of the Moreno pipeline for the 
sale and delivery of natural gas in interstate commerce to San Diego Gas & 
Electric Co. (San Diego). 

Said order of May 25; 1949, contained the following condition: 

Sale of natural gas by applicant from the facilities herein authorized 
shall be under a tariff and service agreement conforming to section 
4 of the Natural Gas Act and part 154 of the Commission general rules 
and regulations. Within 90 days from the issuance of this order, ap- 
plicant Southern Counties, shall file with the Commission such tariff 
and service agreement which shall be acceptable to the Commission and 
be supported by data showing that the provisions of the tariff and serv- 
ice agreement are reasonable and nondiscriminatory. 

Pursuant to said condition in said order, applicant submitted for filing 
a tariff designated “F.P.C. gas tariff, original volume No. 1” and a service 
agreement thereunder covering the proposed service to San Diego. 
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By order of October 31, 1949, the Commission rejected said F.P.C. gas 
tariff and service agreement and fixed a date of hearing therein. Pursuant 
ta due notice, a public hearing was held at Los Angeles, Calif, commencing 
on June 12, 1950, and concluding on June 23, 1950. San Diego Gas & Electric 
Co., the city of San Diego, the city of Los Angeles, California Manufacturers 
Assn. and the Public Utilities Commission of the State of California were 
permitted to intervene and participated at the hearing. 

San Diego is served by Southern Counties through two pipelines, the 
Huntington Beach line and the Moreno line. This Commission has juris- 
diction over the facilities and gas transported through the Moreno line. 

Subsequent to the conclusion of the hearing, representatives of interested 
parties conferred with a view to obtaining a settlement of the case. There- 
after a stipulation was entered into by all parties to this proceeding, includ- 
ing Commission staff counsel, whereby Southern Counties would file a new 
F.P.C. gas tariff, and a service agreement covering stipulated rates and 
conditions of service. 


On November 7, 1950, pursuant to the stipulation, applicant tendered for 
filing a new F.P.C. gas tariff, original volume No. 1. Concurrently with the 
filing on November 7, 1950, of its F.P.C. gas tariff, original volume No. 1, 
applicant filed first revised sheets Nos. 4 and 5. These revised sheets provide 
for an increase after October 1, 1950, reflecting the increased cost of gas 
purchased from El] Paso Natural Gas Co. This increase is to be subject 
to a refund depending upon the Commission’s final determination of the 
proceeding involving El Paso’s rates at docket No. G—1380. 

The executed service agreement filed November 20, 1950, provides that 
the volume of gas through the Moreno pipeline for a 12 months’ period, 
beginning with October 1, 1950, shall equal 40/73 of Southern Counties’ 
total sales to San Diego from all sources. It appeared at the hearing that 
the daily sales capacity of the Moreno line is 40,000 M.c.f. and that of the 
Huntington Beach line is 33,000 M.c.f. Accordingly, on an annual basis, the 
deliveries of San Diego through the Moreno line are averaged on a 40/73 
basis. 

On November 17, 1949, the Commission entered an order allowing an in- 
terim rate schedule to take effect as of November 20, 1949, the date of first 
deliveries of natural gas through the Moreno line. The order of November 
17, 1949, provided that Southern Counties make adequate provision for re- 
payment to San Diego of all amounts in excess of the amount finally deter- 
mined as the just and reasonable rate. The interim rate schedule fixed a flat 
charge of 22.6 cents per M.c.f. for all gas delivered through the Moreno line. 
The presently tendered tariff is to take effect as of November 20, 1949, and 
it appears a refund will become due to San Diego. 

The Commission finds: 

(1) Good cause exists to accept for filing Southern Counties F.P.C. gas 
tariff, original volume No. 1 (original sheets Nos. 1 through 13), filed on 
November 7, 1950; first revised sheets Nos. 4 and 5 to said F.P.C. gas tariff, 
filed on November 7, 1950; service agreement, datéd November 8, 1950, filed 
on November 20, 1950; all to become effective as hereinafter provided and 
subject to the terms and conditions of this order. 

(2) The filings described in paragraph (1) hereof are accepted as com- 
pliance with the conditions contained in paragraph (A) (i) of the order 
of May 25, 1949. 


(3) Good cause exists to terminate the proceeding herein instituted by 
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order of October 31, 1949, relative to the tariff to be filed by Southern 
Counties. 

The Commission orders: 

(A) Southern Counties Gas Co. of- California F.P.C. gas tariff, original 
volume No. 1 (original sheets Nos. 1 through 13) be and the same is here- 
by accepted for filing, effective as of November 20, 1949. 

(B) First revised sheets Nos. 4 and 5 to said F.P.C. gas tariff be and the 
same are hereby accepted for filing, effective as of October 1, 1950, subject 
tc an equitable refund to San Diego Gas & Electric Co. in the event the 
Commission orders El] Paso to refund any charges to Southern Counties in 
the pending rate proceeding at docket No. G—1380. 

(C) The service agreement, dated November 8, 1950, between Southern 
Counties and San Diego be and the same is hereby accepted for filing, ef- 
fective as of November 20, 1949. 

(D) Southern Counties shall make an appropriate refund to San Diego 
Gas & Electric Co. of amounts collected by Southern Counties under the 
interim rate schedule in excess of the rates made effective herein; and 
Southern Counties shall submit to the Commission a statement in writing, 
under oath, the amount of such refund, the computation thereof, and a state- 
ment that such refund has been made. Service of the foregoing shall be 
made on all parties to this proceeding. 

(E) The proceeding at this docket instituted by order of October 31, 1949, 
relative to the tariff to be filed by Southern Counties, be and the same is 
hereby terminated. 

(F) Nothing contained herein shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, nor shall it be construed 
as constituting approval of any rate, charge, classification or any rule, 
regulation or practice affecting rate or service contained in said F.P.C. 
gas tariff or service agreement. Nor shall it be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such rate 
or service. 

(G) This order is without prejudice to any findings or orders which 
have been or may hereafter be made by this Commission in any proceeding 
now pending or hereafter instituted by or against Southern Counties Gas 
Co. of California. 


APPENDIX—ORDERS 


Date of issuance: December 11 1950. 


Order further amending orders issuing certificates of public convenience 
and necessity 


Alabama-Tennessee Natural Gas Co. 
(Docket Nos. G—585, G—1271) 


December 11, 1950 





On November 10, 1950 Alabama-Tennessee Natural Gas Co. (Alabama- 
Tennessee) filed in docket Nos. G—-585 and G—1271 a petition for amendment 
of the Commission’s order entered September 29, 1950 in the above-entitled 
matters, amending certificates of public convenience and necessity thereto- 

fore issued pursuant to section ‘7 of the Natural Gas Act, authorizing Ala- 
. bama-Tennessee to construct and operate certain natural-gas transmission 
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pipe-line facilities for the transportation and sale of natural gas in inter- 
state commerce, all as more fully described in the applications as amended 
and supplemented in docket Nos. G-585 and G—1271, subject to the conditions 
contained in the orders issuing said certificates. 

The natural-gas pipe-line facilities covered by these certificate authoriza- 
tions include, among other facilities, approximately 38.76 miles of 85-inch 
diameter main pipeline extending from near Muscle Shoals, Ala., easterly 
approximately 35.64 miles to a crossing of the Tennessee River near Deca- 
tur, Ala., and thence northeasterly approximately 3.12 miles toward Hunts- 
ville, Ala. By the aforesaid petition for amendment of November 10, 1950, 
Alabama-Tennessee seeks authorization to construct and operate in lieu of the 
approximately 3.12 miles of 8%-inch line extending northeasterly from its 
Tennessee River crossing, approximately 1.12 miles of 85-inch and 2 miles 
of 10%-inch diameter main pipeline, all as more fully described in the said 
petition. 

Alabama-Tennessee represents that, although it had a firm commitment 
for the 85-inch diameter pipe required for the pipe-line facilities heretofore 
authorized in docket Nos. G-585 and G—1271, its supplier has been unable 
to provide approximately 2 miles of the required amount and that Alabama- 
Tennessee has been unable to obtain from any of several sources the needed 
pipe. It states that the 10%-inch pipe is on hand and available for use and 
requests authorization to substitute this larger pipe in order that it may 
complete without interruption construction of the remaining authorized 
facilities. 

To permit the substitution of the 10%-inch pipe will avoid the additional 
costs that would be incurred by a shutdown of construction. In addition to 
expediting completion of its pipe-line project, Alabama-Tennessee represents 
that the substitution of the larger diameter pipe will provide some additional 
storage capacity on the eastern part of its system, better enabling it to serve 
the peak hourly loads on that part of its system. 


Said petition for amendment as filed on November 10, 1950, was served 
upon all parties to the above-entitled proceedings on November 20, 1950 with 
the request that answers thereto be submitted within 10 days. No answer, 
protest or request to be heard has been filed. 

Official notice is taken of the Commission’s various findings and orders 
heretofore entered in these proceedings, and upon consideration of the fore- 
going and the record herein, the Commission finds: 

It is in the public interest and it is appropriate for carrying out the pro- 
visions of the Natural Gas Act, as amended, that the aforesaid order dated 
September 29, 1950 amending orders issuing certificates of public convenience 
and necessity herein, be amended as hereinafter ordered. 

The Commission orders: 

(A) The aforesaid order dated September 29, 1950 be and the same is 
hereby amended to authorize Alabama-Tennessee to construct and operate, 
in lieu of the 3.12 miles of 85s-inch diameter main pipeline hereinbefore 
referred to and described, approximately 1.12 miles of 85-inch diameter and 
2 miles of 10%-inch diameter main pipeline, all as more fully described 
in the aforesaid petition for amendment filed on November 10, 1950 herein, 
for the transportation and sale of natural gas in interstate commerce subject 
to the jurisdiction of the Commission, subject to the terms and conditions 
of the aforesaid order dated September 29, 1950. 

(B) Nothing contained herein shall be construed as in any manner chang- , 
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ing or affecting the Commission’s order entered June 15, 1950 in docket No. 
G-585. 

(C) This order is without prejudice to any findings or orders which may 
be made by this Commission in these or any proceedings now pending or 
hereafter instituted by or against Alabama-Tennessee Natural Gas Co. 


Date of issuance: December 12, 1950. 


Order directing physical connection of facilities and sale of natural gas 
Cities of Ripley, Booneville and Baldwyn, Miss. 
(Docket No. G—-1412) 
December 12, 1950 


On June 6, 1950, the cities of Ripley and Booneville, and the town of Bald- 
wyn, Miss. (applicant), filed a joint application pursuant to section 7 (a) 
of the Natural Gas Act for an order of the Commission directing Tennessee 
Gas Transmission Co. (Tennessee) to establish physical connection of its 
transportation facilities with the proposed facilities of the city of Ripley, 
and to sell and deliver to the applicants an adequate supply of natural gas. 

Tennessee by answer filed on June 19, 1950, and supplement to answer 
filed on July 17, 1950, asserted that the entire capacity of its system there- 
tofore authorized by the Commission for service to small towns and com- 
munities had been sold or committed, and set forth a list of customers and 
volumes now being served pursuant to authorization by the Commission and 
contracted to be served by Tennessee. In its answer Tennessee stated that 
it would be agreeable to contracting with applicants for the furnishing of 
sufficient gas to meet their reasonable requirements after the authorization 
had been granted in docket No. G—1284 for the construction. and operation 
of additional facilities on Tennessee’s system. Tennessee stated that it was 
not opposed to serving applicants when such additional capacity was avail- 
able and requested that the Commission defer consideration of this proceed- 
ing until after decision of the then pending proceeding in docket No. G—1248 
involving the proposed additions to its system. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
commencing on November 8, 1950, and concluding on the same date. Those 
participating in the hearing were applicants and the staff of the Commission. 
During the hearing counsel for applicants requested that the Commission 
omit the intermediate decision procedure and in lieu thereof forthwith render 
its final decision. Staff counsel concurred in the waiver and omission of the 
intermediate decision procedure, oral argument and the filing of briefs. 

Applicants are municipal corporations of the state of Mississippi and have 
no natural-gas service at present. They propose to construct and operate 
the necessary natural-gas transmission and distribution facilities for service 
to each community after the granting of the order herein requested and 
the execution of service agreements with Tennessee. The record shows that 
pursuant to resolutions adopted by the respective city and town boards, 
agreements have been reached for the transportation of the natural gas 
needed by each community from the facilities of Tennessee. The facilities 
required for such transportation consist of: approximately 16 miles of 6-inch 
pipeline from the facilities of Tennessee to the city of Ripley, Miss. to be 
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constructed and operated by the city of Ripley; approximately 22 miles of 
6-inch and 6 miles of 4-inch pipeline extending from the city of Ripley to 
the city of Booneville, to be constructed and operated by the city of Boone- 
ville; and approximately 5 miles of 3-inch pipeline from the terminus of 
the Ripley-Booneville 6-inch line to the town of Baldwyn, to be constructed 
and operated by the town of Baldwin. The city of Ripley also proposes to 
construct and operate as a part of its distribution system approximately 5 
miles of 24-inch pipeline extending to the community of Blue Mountain, 
Miss. for service to that community and the Wyandotte Chemical Co. near 
Blue Mountain. 

Under the agreements among applicants, the city of Ripley proposes to 
lease to the city of Booneville sufficient space in the Ripley tap line to trans- 
port the natural gas needed by Booneville and Baldwyn, for a period of 
twenty five years at an annual rental of $4,000 per year, and the city of 
Booneville proposes to lease to the town of Baldwyn sufficient space in its 
Booneville 6-inch line to transport the natural gas needed by Baldwyn for 
a term of twenty-five years at an annual rental of $2,000 per year. The 
agreements provide for renewal of the term of each agreement, and specify 
that the amount of space to be leased is a percentage (not specified) of the 
total capacity of each tap line. Responsibility for unaccounted-for gas, main- 
tenance, repairs, replacement and upkeep expense is provided for each lessee 
on the same percentage basis as the amount of space leased. 

The record further shows that in the third year of operations the estimated 
natural gas requirements of the respective applicants will be: For the city 
of Ripley, 990 M.c.f. per day, for the city of Booneville, 694 M.c.f. per day, 
and for the town of Baldwyn, 334 M.c.f. per day, or a total of 2,018 M.c.f. 
per day for all:three applicants. The record shows that there will be avail- 
able from Tennessee’s existing system, without the additional facilities au- 
thorized by the Commission’s opinion and accompanying order issued on 
November 8, 1950, in docket No. G—1248, et al., 9 F.P.C. 271, approximately 
2,462 M.c.f. per day of natural gas after service to all customers which Ten- 
nessee was authorized to serve before the issuance of said opinion and accom- 
panying order. These volumes consist of 12 M.c.f. per day which Tennessee, 
by its answer, admitted is available from its existing system, 2,000 M.c.f. 
per day which Tennessee alleged it had contracted to deliver Inland Gas 
Corp., but for which no certificate application or service agreement has been 
filed with the Commission’, and 450 M.c.f. per day representing the difference 
between 1,050 M.c.f. per day which Tennessee alleges it was authorized to 
serve the town of Holly Springs, Miss. as its maximum daily obligation, and 
600 M.c.f. per day which Tennessee was actually authorized to serve the 
town of Holly Springs by the Commission’s order in docket No. G—1188. 


The record further shows that pursuant to elections held in each of appli- 
cant communities, the issuance of revenue bonds for payment of the facilities 
necessary for gas service was authorized. Contracts for the construction of 
such facilities have been made, and the city of Ripley has approximately 
82,000 feet of 6-inch pipe on hand for installation when an assured gas sup- 
ply is available. 

The Commission finds: 

(1) Tennessee Gas Transmission Co., a Delaware corporation having its 


1 The contract to serve Inland Gas Corp. 2,000 M.c.f. per day was superseded by a new con- 
tract to serve this customer 20,000 M.c.f. per day and authorization for this service has been 
granted by opinion and accompanying order issued on November 8, 1950, 9 F.P.C. 271. 
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principal place of business at Houston, Tex., owns and operates, among 
other facilities, a natural-gas transmission pipeline system in the states of 
Texas, Louisiana, Arkansas, Mississippi, Tennessee, Kentucky, and West 
Virginia, and by such operations, is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and is, therefore, 
a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of July 12, 1947 in docket 
No. G-910, 6 F.P.C. 777. 

(2) Applicants, cities of Ripley, Booneville and Baldwyn, Miss., are munici- 
pal corporations in the state of Mississippi, legally authorized to engage in 
the local distribution of natural gas to the public. 

(3) To direct Tennessee Gas Transmission Co. to establish physical con- 
nection of its transportation facilities with the facilities proposed to be con- 
structed by the city of Ripley, and to sell and deliver natural gas in the 
amounts provided herein to applicants for distribution in the cities of Ripley 
and Booneville and the town of Baldwyn, Miss. and their environs, will not 
place an undue burden upon Tennessee or require Tennessee to enlarge its 
transportation facilities for such purpose or impair its ability to render ade- 
quate service to its present customers. 

(4) It is necessary and desirable in the public interest that Tennessee be 
directed by order (a) to establish an interconnection between its transmis- 
sion pipeline and the 6-inch transmission pipeline to be constructed and 
operated by the city of Ripley, and (b) to sell and deliver to applicants at 
such physical connection, under its appropriate rate schedule or schedules, 
a total volume of natural gas not to exceed 2,050 M.c.f. per day on a firm 
basis, of which not in excess of 1,000 M.c.f. per day shall be for the city 
of Ripley, 700 M.c.f. per day for the city of Booneville and 350 M.c.f. per 
day for the town of Baldwyn. 

The Commission orders: 

(A) Tennessee Gas Transmission Co. be and it hereby is ordered to estab- 
lish at or near its transmission pipeline physical connection of its trans- 
portation facilities with the 6-inch transmission pipeline to be constructed 
by the city of Ripley, Miss., together with such metering, regulating and 
appurtenant facilities as may be necessary for the rendition of the service 
requested in the application filed herein. 

(B) Tennessee shall deliver and sell at such physical connection, under 
its appropriate rate schedule or rate schedules and in accordance with service 
agreement or agreements to be entered into which applicants, natural gas 
to the city of Ripley in volumes not to exceed 1,000 M.c.f. per day, to the 
city of Booneville in volumes not to exceed 700 M.c.f. per day, and to the 
town of Baldwyn in volumes not to exceed 350 M.c.f. per day, or a total 
volume of not to exceed 2,050 M.c.f. per day on a firm basis. 

(C) Tennessee shall report to the Commission, in writing, under oath, the 
date of the commencement of operations and service to applicants. 


Date of issuance: December 12, 1950. 
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Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 548 and in 
Power Designation No. 1 


(Docket No. DA-40-—New Mexico—Joaquin Garcia, et al., and 
Orland E. Johnson) 


December 12, 1950 


An application was filed by the Bureau of Land Management for and on 
behalf of Joaquin Garcia, et al., and by Orland E. Johnson in his own behalf 
for restoration to entry requiring a determination under Section 24 of the 
Federal Power Act with respect to: 


Principal meridian, New Mexico: 
T. 23 N., R. 10 E., Sec. 29, lots 3, 5. 


The lands described are withdrawn in power site reserve No. 548 of Sep- 
tember 30, 1916, and in power designation No. 1 of August 7, 1916. Lot 3 
above referred to has been included in a previous favorable determination 
for mining location purposes in DA-34—New Mexico on October 7, 1947, and 
on April 29, 1948 the said tract was restored to entry for mining locations 
only and subject to certain stipulations and to section 24 of the Federal 
Power Act. However, it is reported that the lands have potential power values 
for flowage or construction in the event a dam is built across the Embudo 
River at a point near or below the subject lands or if a dam is built across 
the Rio Grande below the mouth of the Embudo. Any development of this 
area within a reasonable time is only a remote possibility. Furthermore, it 
is reported that other uses of these lands would not seriously affect their 
power values in the event of any power development. 

Interested Federal and State officials have reported on the application. 

Use of the subject lands for power purposes appears to be remote though 
consideration is being given to potential power values in possible power de- 
velopments along the Rio Grande River near the point of confluence with 
the Embudo River. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed 
for purposes of power development by entry, location or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended. 


Date of issuance: December 13, 1950. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 83, Water Power Designation 
No. 4, and Proposed Project No. 837 


(Docket Nos. DA—96—Arizona—Vearl Lines, DA-97—Arizona— 
Wenceslao Subia) 


December 12, 1950 


An application (55500), designated docket No. DA-96—Arizona, was filed 
by Vearl Lines, of Safford, Ariz., for restoration to entry, requiring a deter- 
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mination under section 24 of the Federal Power Act with respect to the 
following-described lands on which he proposes to erect ranch buildings: 


Gila and Salt River meridian, Arizona: 
T.68., R. 2 E.: 
Sec. 26, SW4NW%; 
Sec. 27, S4&NEX%. 


and an application (Phoenix 081789), designated docket No. DA-97-—Arizona, 
was filed by Wenceslao Subia, of Clifton, Ariz., for restoration to entry, 
requiring a determination under section 24 of the Federal Power Act with 
respect to the following-described lands: 


Gila and Salt River meridian, Arizona: 
1. 60, 2a0 2S 
Sec. 25, W%2SW%; 
Sec. 26, N%SE%, SE4SEX. 


The lands are crossed by or are adjacent to Gila River and are withdrawn 
in power site reserve No. 83, dated December 9, 1909, and in water power 
designation No. 4, dated February 1, 1917. The lands are also within the 
flowage area of the reservoir proposed in water-power project No. 837, having 
been reserved, among other lands, on September 2, 1927, pursuant to the 
filing of an application for preliminary permit for the proposed project, 
which application was denied April 26, 1933. 

The lands are within the proposed Elliott reservoir suggested by the Bur- 
eau of Reclamation which would be created by construction of a dam about 
one-fourth mile below the junction of Gila and San Francisco Rivers. No 
plans are known for construction of the reservoir which would be used pri- 
marily to store water for the irrigation of lands around Safford, Ariz. 

No plans are known to use the lands for power development and their use 
in the meantime for other purposes will not materially injure their power 
value. 

Interested Federal officials have reported on the application. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended. 


Date of issuance: December 13, 1950. 


Determination under section 24 of the Federal Power Act 


Land Withdrawn in Power Site Reserve No. 167 and Project No. 1116 
(Docket No. DA-391—Oregon—S. A. McClung) 


December 12, 1950 


An application was filed by S. A. McClung, of Grants Pass, Ore., for 
restoration to entry, requiring a determination under section 24 of the Fed- 
eral Power Act with respect to the following-described land: 


Willamette meridian, Oregon: 
T. 36 S., R. 7 W., sec. 2, lot 5. 
956512—52——87 
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The land, which lies on the left bank of Rogue River, is withdrawn iy 
power site reserve No. 167, dated December 19, 1910. A portion of the land, 
among other lands, is also listed in withdrawal notification letter of Novem- 
ber 8, 1930, as reserved from entry, location, or other disposal under the 
laws of the United States pursuant to the filing on September 5, 1930, of 
an application for license for transmission-line project No. 1116, the license 
therefor issued January 4, 1931, for a period of 25 years being outstanding, 
and the Commission’s April 17, 1922 general determination being applicable 
to the portion of land so reserved. 

Although no plan is known for constructing a dam of sufficient height in 
the reach of lower Rogue River below the land, the land would be affected 
by backwater from a high dam at several sites, including the Hell Gate, 
Taylor Creek and Ramey Falls sites. However, construction of a high dam 
is doubtful because of the damage that would be caused to rich agricultural 
lands. 

Except for a portion of the land now occupied by above-mentioned trans- 
mission-line project No. 1116, none of the land is occupied by power struc- 
tures; no plans are known to use the land for additional power development; 
and the use of the land in the meantime for other purposes will not injure 
materially its power value. 

Interested Federal officials have reported favorably on the application and 
State officials have interposed no objection to the application. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended. 


Date of issuance: December 13, 1950. 


Determination for highway right-of-way and material site under section 24 
of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 223 or Power Site 
Classification No. 336 


(Docket No. DA-—405-Idaho—Idaho Department of Public Works) 
December 12, 1950 


An application was filed by the Idaho Department of Public Works, Boise, 
Idaho, for a right-of-way for highway and material site requiring a deter- 
mination under section 24 of the Federal Power Act with respect to the 
following-described lands: 


Boise meridian, Idaho: 
7. 22 N..e 10 B.: 
Sec. 5, lot 4; 
Sec. 6, lots 1, 8, 9, 14, 15; 
Sec. 7, lots 1, 5, 6,11, NW4NE%, SEYNEXM; 
Sec. 18, lot 11, SE4% NE. 
T. 18 N., R. 19 E.: 
Sec. 21, lots 2, 3; 
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Sec. 28, lot 2; 
Sec. 29, lots 3,5, NW4SE%; 
Sec. 32, lots 3, 4, 9, 10, 11. 


The lands are located along the Salmon River and are withdrawn in power 
site reserve No. 223, approved November 12, 1911, and modified July 1, 1913, 
or in power site classification No. 336 approved May 3, 1922. 

It appears that the state of Idaho intends to relocate and improve a section 
of existing state highway No. 93. The section of the highway in sections 5, 
6, 7, 18, and 32 would be affected by flowage in event of development of a 
proposed dam site (No. 11) in the SE% section 32, T. 13 N., R. 19 E. How- 
ever, the time of development of this site is considered remote because there 
are other sits more attractive along this stretch of the river, such as No. 4 
or the Sunbeam site, and sites 6 and 10. The latter, known as the Clayton 
site is in section 30, T. 11 N., R. 18 E., upstream from the subject lands. 
Other power lands affected by the proposed improvements in sections 21, 
28, 29, and 32, T. 138 N., R. 19 E. are in the stretch of the river upstream 
from the probable backwater of a reservoir which would be created by a 
dam at the proposed Challis site in the NW% section 35, T. 15 N., R. 19 E. 
and it is very doubtful that they will ever be used for power or storage. 

Interested Federal officials have reported on the application. 

The Commission determines: 

The value of the lands described in the first paragraph above will not be 
injured or destroyed for purposes of power development by their use and 
occupancy for right-of-way for highway and material site purposes, subject 
to the provisions of section 24 of the Federal Power Act, as amended. 


Date of issuance: December 13, 1950. 


Order authorizing the exportation of natural gas from the United States 
to a foreign country 


Lopeno Gas Co. 
(Docket No. G—1462) 
December 12, 1950 


On August 11, 1950, Lopeno Gas Co. (applicant), a Texas corporation 
having its principal place of business at Dallas, Tex., filed an application, 
which was supplemented on November 6, 1950, for an order pursuant to 
section 3 of the Natural Gas Act, authorizing the exportation of natural gas 
from the United States to the Republic of Mexico and the sale thereof to 
Compania Mexicana de Gas, S. A. (Compania), a Mexican corporation. 

Due notice of the filing of said application for export authorization has 
been given, including publication in the Federal Register on November 18, 
1950 (15 F.R. 7901). No protest to the application or request for a hearing 
has been received. 

The record in this proceeding shows that applicant is a newly formed 
corporation organized to purchase from United Gas Pipe Line Co. (United) 
that portion of United’s pipe-line system presently being used to deliver and 
sell natural gas to the city of Roma, Tex. and to export natural gas from 
the United States to Mexico, consisting of approximately 20.06 miles of 12- 
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inch, 0.02 mile of 10-inch and 5.12 miles of 8-inch transmission pipeline and 
appurtenant facilities, 0.67 mile of 8-inch gathering line, 0.01 mile of 4-inch 
and 0.03 mile of 1-inch lateral pipeline and meter stations, one in the Lopeno 
gas field in Zapata County, Tex., and two serving Compania and Roma, 
Tex. Applicant proposes to deliver and sell natural gas to Compania and 
Roma, Tex. from the Lopeno gas field under identically the same terms and 
conditions as those under which United now sells natural gas to those cus- 
tomers under authority of an order of the Commission issued in docket No. 
G-102 and dated June 6, 1946. 

The record further shows that the sales of natural gas heretofore made 
by United to Compania were made pursuant to the terms and conditions of 
a contract dated July 25, 1946, and that by agreement dated October 30, 
1950, applicant agreed to and did obtain the approval of Compania for the 
transfer of United’s rights and obligations to applicant and for the release 
of United’s obligations under said contract of July 25, 1946. At the time 
of transfer of the facilities hereinbefore described it is proposed that appli- 
cant and United will execute an assignment of said contract whereby United 
will assign and transfer to applicant all its rights and applicant will assume 
the duties and obligations of United under the said contract of July 25, 1946, 

The record also shows that a Presidential permit for the construction, 
operation, and maintenance of the said facilities for the exportation of nat- 
ural gas was issued on January 11, 1935 to United Gas Public Service Co., 
to whose rights United has succeeded.' Due notice of the proposed transfer 
of said permit to applicant was given to the Department of State on Novem- 
ber 14, 1950, pursuant to the provisions of said permit. 

No new facilities are proposed to be constructed or operated by applicant 
in performing the service proposed. 

The Commission finds: 

(1) The natural gas proposed to be exported by applicant from Texas to 
the Republic of Mexico is not neded to supply the requirements of consumers 
in the United States, and such exportation will not impair the ability of 
applicant to render adequate service to its customers in the United States. 

(2) The exportation of natural gas by the applicant herein will not be 
inconsistent with the public interest. 

(3) The transfer and assignment of the Presidential permit issued on 
January 11, 1935 from United to applicant is not inconsistent with the public 
interest. 

The Commission orders: 

(A) Lopeno Gas Co. be and it hereby is authorized to export natural gas 
from the United States to the Republic of Mexico pursuant to the terms and 
conditions of the contract dated July 25, 1946, between United Gas Pipe 
Line Co. and Compania Mexicana de Gas, S. A., which contract will be as- 
signed to Lopeno Gas Co. with the agreement and approval of Compania 
Mexicana de Gas, S. A., all as more fully described in the application and 
the supplement thereto filed in this proceeding, in accordance with the terms 
and conditions of this order. 


(B) Lopeno Gas Co. shall submit such reports with respect to the exporta- 
tion herein authorized as the Commission may from time to time require 





1A Presidential permit for the construction, operation and maintenance of these facilities 
at the International Boundary was issued to South Texas Gas Co. on November 1, 1928, and 
thereafter, on October 21, 1932, said permit was transferred and assigned to United Gas Public 
Service Co., predecessor in title to United. 
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and in such form and manner as the Commission may prescribe. 

(C) The authorization herein granted may be modified from time to time 
or terminated, after opportunity for hearing, upon further order of the Com- 
mission, but in no event shall such authorization extend beyond the date of 
termination of the Presidential permit hereinbefore referred to. 

(D) This authorization to export natural gas to Mexico shall not be trans- 
ferable or assignable, but shall continue in effect temporarily for a reason- 
able time thereafter in the event of the involuntary transfer of facilities 
used thereunder by operation of law (including such transfers to receivers 
trustees or purchasers under foreclosure or judicial sale) pending the making 
of an application for permanent authorization and decision thereon, provided 
notice is promptly given in writing to the Commission accompanied by a 
statement that the physical facts relating to sufficiency of supply, rates and 
the nature of use remain substantially the same as before the transfer. 

(E) The authorization shall be effective only so long as Lopeno Gas Co. 
continues the operations hereby authorized in accordance with the provisions 
of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: December 13, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Transcontinental Gas Pipe Line Corp. 
(Docket No. G—1512) 
December 12, 1950 


On October 17, 1950, Transcontinental Gas Pipe Line Corp. (applicant), 
filed an application for a certificate of public convenience and necessity pur- 
suant to section 7 (c) of the Natural Gas Act, as amended, authorizing the 
construction and operation of a measuring station at a point on applicant’s 
65s-inch Trenton, N. J. lateral pipeline for the purpose of delivering approxi- 
mately 250 M.c.f. per day of natural gas on an interruptible basis to an 
experimental chemical plant of Hydrocarbon Research, Inc. (Hydrocarbon). 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on December 8, 1950, respecting the matters involved and the issues pre- 
sented by the application. No protest to the application has been received. 

The record shows that applicant has entered into a contract with Hydro- 
carbon, dated September 20. 1950, providing for the sale of natural gas to 
the latter in daily quantities not to exceed a maximum of 250 M.c.f., for a 
period of 15 months from the date of first delivery. Hydrocarbon proposes 
to build an experimental chemical plant, to be located approximately 27 feet 
from applicant’s Trenton, N. J. lateral pipeline, and to construct the neces- 
sary connecting line to receive deliveries of natural gas from applicant’s 
pipeline. The contract provides for deliveries of gas to commence on or be- 
fore December 1, 1950, and authorizes cancellation in the event that requisite 
governmental authorizations are not secured by November 1, 1950 or that 
the necessary facilities have not been completed by December 1, 1950. The 
record shows that the parties to the contract have agreed to an extension 
of these dates for a sufficient period to enable them to obtain such govern- 
mental authorizations. 
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The Commission finds: 

(1) Applicant, Transcontinental Gas Pipe Line Co., a Delaware corpora- 
tion having its principal place of business at Houston, Tex., will, upon the 
completion of the construction and operation of the facilities authorized to 
be constructed in docket No. G—704, own and operate, among other facilities, 
a natural-gas transmission pipe-line system located in the states of Texas, 
Louisiana, Mississippi, Alabama, Georgia, South Carolina, North Carolina, 
Virginia, Maryland, Pennsylvania, New Jersey, and New York, subject to 
the jurisdiction of the Commission and will be, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its opinions, 7 F.P.C. 24, and 7 F.P.C. 139, and accom- 
panying orders issued in docket No. G-1143 and dated May 29, 1948 and 
November 18, 1948, respectively. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by appli- 
cant are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
hereby is issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding, for the transportation of not more than 250 M.c.f. per day of 
natural gas on an interruptible basis, upon the terms and conditions of this 
order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of the construction of the facilities, together with 
the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: December 13, 1950. 
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Order approving installation of additional generating unit and project plans 
Alabama Power Co. 
(Project No. 349) 
December 12, 1950 


Application was filed on May 17, 1950 and later supplemented by Alabama 
Power Co., licensee for major project No. 349, for approval of project plans 
and for authority to install a fourth generating unit of 78,000 horsepower 
at its project. 

Provision was made in the license for the project for the ultimate installa- 
tion of a fourth unit with capacity of 45,000 horsepower, but no time was 
specified for beginning and completing its installation. The project as con- 
structed provides space for the additional unit and includes foundations for 
the facilities and the powerhouse extension. The ultimate installation with 
the fourth unit will be 213,000 horsepower. 

The licensee desires to begin preliminary work in preparation of the sub- 
structure for the embedded parts of the fourth unit on or about January 1, 
1951. It is estimated that the time required for completion of the installation 
will be approximately two years from such date. 

By letter dated September 5, 1950, the licensee was advised that the Com- 
mission would interpose no objection to the placing of orders for major 
equipment at the licensee’s own risk prior to authorization of the fourth unit. 

The Secretary of the Interior and the Chief of Engineers, Department of 
the Army, have reported favorably on the application as supplemented. 

The Commission finds: 

(1) Installation of the fourth generating unit is desirable in the public 
interest to supply adequately the reasonable market demands for power. 

(2) The following-described project exhibits conform to the Commission’s 
rules and regulations and should be approved as part of the license for the 
project, subject to deletion of a statement thereon, as hereinafter provided: 

Exhibit L: Sheet 1 of 2—Dwg. No. D-87137 (F.P.C. No. 349-90) 
entitled “(General plan—dam, power house, substation” signed Alabama 
Power Co. by J. M. Barry, president on May 16, 1950; 

Sheet 2 of 2—Dweg. No. D-87137 (F.P.C. No. 349-91) entitled “Typi- 
cal plan power house unit #4” signed Alabama Power Co. by J. M. 
Barry, president, on May 16, 1950. 

Exhibit M (revised): A typewritten statement in 4 sheets entitled 
“General Specifications of Martin Dam project” signed on July 25, 1950, 
Alabama Power Co. by J. M. Barry, president, and received in the office 
of the Commission on July 27, 1950. 


(3) The following-described project exhibits have been superseded by the 
above-described exhibits and should be eliminated from the license: 

Exhibit L: Dwg. No. D-30533 (F.P.C. No. 349-41) entitled “General 
plan, dam, power house, and substations.” 

Exhibit M (revised): A typewritten document in 4 sheets entitled 
“General specifications of Martin Dam project,” signed on July 29, 1939, 
and received in the office of the Commission on August 2, 1939. 

(4) Inasmuch as sheets 1 and 2 of the exhibits described in (2) above 
contain the statement. “This drawing is a supplement to drawing No. 
D-30533, sheet No. 1 of exhibit ‘L’. License for project No. 349, Alabama,” 
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and drawing No. D-30533 is to be eliminated from the license as superseded, 
the said statement thereon should be deleted therefrom by the staff. 

The Commission orders: 

(A) Approval is hereby given for the installation of the fourth generating 
unit commencing on or before February 1, 1951, and ending by December 31, 
1952. 

(B) The exhibits specified in finding (2) above as conforming to the Com- 
mission’s rules and regulations, with the statement thereon deleted in the 
manner provided in finding (4) above, are hereby approved as part of the 
license, superseding the exhibits specified in finding (3) above which are 
hereby eliminated from the license. 


Date of issuance: December 13, 1950. 


Order allowing supplemental rate schedules to take effect 
Fall River Electric Light Co., Lawrence Gas & Electric Co. and 
The Narragansett Electric Co. 

December 12, 1950 


On October 19, 1950, New England Power Service Co. submitted for filing 
16 rate schedules involving changes in rates of Fall River Electric Light 
Co., Lawrence Gas & Electric Co. and The Narragansett Electric Co., sub- 
sidiaries of New England Electric System, and requested effective dates 
therefor ranging from October 1, 1937, to September 1, 1950. 

All of the above rate schedules have been superseded except those desig- 
nated below which New England Power Service Co. has requested be allowed 
to take effect as of the dates indicated. 


Rate schedule 





Name of company designation Effective date 
Fall River Electric Light Co. Supplement No. 7 to F.P.C. No. 2. Sept. 1, 1950 
Lawrence Gas and Electric Co. Supplement No. 5 to F.P.C. No. 3. June 1, 1950 
The Narragansett Electric Co. Supplement No. 4 to F. P.C. No. 2. Oct. 1, 1946 


The contract embodied in the above-designated rate schedule of The Nar- 
ragansett Electric Co. contains the following tax adjustment provision. 

If the company shall after the effective date hereof, be required to 
pay any form of taxes not in effect prior to such date, then the amount 
otherwise payable under this rate shall automatically be increased by 
an amount sufficient to cover such taxes. 

The tax adjustment provision quoted above provides for future adjust- 
ments in the schedule of rates and charges which are made effective by this 
order based upon the incidence of taxes described in said provision. If, pur- 
suant to such adjustment provision, any change is made in the effective rates 
and charges, it will constitute a change within the meaning of section 205 (d) 
of the Federal Power Act and section 35.3 (c) of the Commission’s codifica- 
tion and reissuance of its rules, effective January 1, 1948, requiring that 
changes in rates be filed with the Commission and posted not less than 30 
days prior to the proposed effective date thereof. 
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The Commission orders: 

(A) The aforesaid supplemental rate schedules of Fall River Electric 
Light Co., Lawrence Gas & Electric Co. and The Narragansett Electric Co. 
be and they are hereby allowed to take effect as of September 1, 1950, June 
1, 1950, and October 1, 1946, respectively. 

(B) The aforesaid supplemental rate schedules shall be deemed to have 
been filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of 
the requirements of section 205 (d) of the Federal Power Act or section 
35.3 (c) of the Commission’s codification and reissuance of its rules, effective 
January 1, 1948; nor shall it be construed as constituting approval by this 
Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract or practice affecting such service provided for in the above- 
designated supplemental rate schedules, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the above-named com- 
panies. 


Date of issuance: December 13, 1950. 


Order partially rescinding order authorizing issuance of license and issuing 
license (major) 


Wisconsin River Power Co. 
(Project No. 1984) 
December 12, 1950 


Pursuant to application filed November 25, 1947, and later supplemented 
and amended, by Wisconsin River Power Co., of Wisconsin Rapids, Wis., 
the Commission, by order dated January 28, 1948, among other things, author- 
ized issuance of license to the applicant for proposed major project No. 1984 
on the Wisconsin River, a navigable water of the United States, in Adams, 
Juneau, and Wood Counties, Wis., and affecting lands of the United States 
in Juneau County, Wis. 

Since some of the paragraphs of the aforementioned order, by their nature, 
contemplated modification of the order, and circumstances have arisen since 
issuance of the order which would make its further modification necessary, 
it seems more appropriate to partially rescind the order of January 28, 1948 
by a new order issuing a license for the project, as hereinafter provided. 

The project consists of. 

(a) All lands constituting the project area and enclosed by the project 
boundary or the limits of which are otherwise defined and/or interest in 
such lands necessary or appropriate for the purposes of the project, whether 
such lands or interest therein are owned or held by the applicant or by the 
United States; the general location of such project area being shown and 
described by a certain exhibit which formed part of the application for 
license and which is designated and described as follows: 

Exhibit J (F.P.C. No. 1894-1) revised July 12, 1949. 
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(6) Principal structures comprising: 
(i) The Petenwell development, consisting of a dam located about 
3% miles northeast of Necedah, Wis., and about 0.75 mile upstream 
from the Petenwell bridge of Wisconsin state highway No. 21, having 
a concrete gated spillway section, a powerhouse section, and earth sec- 
tion with aggregate length of about 8,500 feet; earth dikes with aggre- 
gate length of about 6% miles, a reservoir with area of about 21,000 
acres at elevation 135 feet, Petenwell datum, extending upstream to 
the Nekoosa dam; a powerhouse containing four 7,200-horsepower tur- 
bines connected to four 5,000-kilowatt generators, operating under a head 
of about 42 feet; a substation; and appurtenant works; and 
(ii) The Castle Rock development, consisting of a dam located ap- 
proximately 15 miles downstream from the Petenwell dam, having a 
concrete gated spillway section, a powerhouse section, and an earth 
section with an over-all length of about 2,831 feet; an earth dike about 
38 miles long; a reservoir with area of about 16,500 acres at elevation 
92.5 feet, Petenwell datum, extending upstream practically to the pro- 
posed Petenwell dam; a powerhouse containing five 4,300 horsepower 
turbines connected to five 3,000-kilowatt generators, operating under a 
head of about 30 feet; a substation; and appurtenant works; 
the location, nature, and character of which are more specifically shown 
and described by the exhibit hereinbefore cited and by certain other exhibits 
which also formed part of the application for license and which are de- 
signated and described as follows: 
Exhibit L (F.P.C. Nos. 1984-2, 1984-3, 1984-4, 1984-8, 1984-9, and 
1984-10). 
Exhibit M: A statement in four sheets, entitled “General descriptions 
and specifications of equipment,” signed Wisconsin River Power Co. by 
W. F. Thiele, on November 21, 1947. 

(c) All other structures, fixtures, equipment or facilities used or useful 
in the construction, operation and maintenance of the project and located 
on the project area, including such portable property as may be used or 
useful in connection with the project or any part thereof, whether located 
on or off the project area, if and to the extent that the inclusion of such 
property as a part of the project is approved or acquiesced in by the Com- 
mission; also, all riparian or other rights, the use or possession of which 
is necessary or appropriate in the maintenance and operation of the project. 

By letter dated December 31, 1947, the applicant was advised that placing 
orders for equipment, making financial arrangements, and going forward 
with preliminary construction at its own risk would not prejudice considera- 
tion by the Commission of its application for license, provided the Corps 
of Engineers advised the applicant that there was no objection to the project 
and to the performance of the preliminary work. 

The Chief of Engineers, Department of the Army, and the Secretary of 
the Interior have reported favorably on the application as hereinafter pro- 
vided. 

The Public Service Commission of the state of Wisconsin has reported 
that it has issued permits to the applicant for the Petenwell and Castle 
Rock developments. 

The Wisconsin River is a navigable water of the United States from its 
source in Lac Vieux Desert (located partly in Michigan and partly in Wis- 
consin) to its junction with the Mississippi River near the city of Prairie 
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du Chien, Wis. (Wisconsin Public Service Corp. v. Federal Power Commis- 
sion, 147 F. 2d 743 (C.C.A. 7), cert. den. 325 U.S. 880). 

It is desirable to reserve for determination at a later date the question 
of what project lands should be included in the license as part of the project. 

The Commission finds: 

(1) Rescission of the aforesaid order dated January 28, 1948, except 
insofar as it dismissed Consolidated Water Power & Paper Co.’s application 
for license for project No. 1504, is appropriate and desirable as hereinafter 
provided. 

(2) The applicant is a corporation organized under the laws of the State 
of Wisconsin and has submitted satisfactory evidence of compliance with 
the requirements of all applicable State laws insofar as necessary to effect 
the purposes of a license for the project. 

(3) No conflicting application is before the Commission. Public notice 
has been given as required by the act. 

(4) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any 
water resources for public purposes which should be undertaken by the 
United States itself. 

(5) Under present circumstances and conditions and upon the terms and 
conditions hereinafter imposed, the project is best adapted to a comprehen- 
sive plan for the improvement and utilization of water-power development, 
and for other beneficial public uses, including recreational purposes. 

(6) The installed horsepower capacity of the project hereinafter author- 
ized is 28,800 horsepower at the Petenwell development and 21,500 horse- 
power at the Castle Rock development, making a total installed capacity of 
50,300 horsepower, and the energy generated thereby will be used for public 
utility and industrial purposes. 

(7) In accordance with section 10 (d) of the act, the rate of return upon 
the net investment in the project, and the proportion of surplus earnings 
to be paid into and held in amortization reserves, are reasonable as herein- 
after specified. 

(8) The amount of annual charges to be paid under the license for the 
purpose of reimbursing the United States for the costs of administration 
of part I of the act is reasonable as hereinafter fixed and specified; and the 
annual charge for recompensing it for the use, occupancy, and enjoyment 
of its lands shall be hereafter determined. 

(9) The 34.5-kilovolt transmission line extending a distance of 16 miles 
from Petenwell to Castle Rock is a primary line as the term is defined in 
section 3 (11) of the act, and should be included in the license for the project. 

(10) The above-described and designated exhibits filed as part of the 
application for license conform to the Commission’s rules and regulations 
and should be approved as part of the license for the project. 

(11) Exhibit F, statement of nature, extent, and ownership of land and 
land rights, and exhibit K, detail map of project area, in accordance with 
the Commission’s rules and regulations, should be filed as hereinafter pro- 
vided. 

The Commission orders: 

(A) The aforesaid order dated January 28, 1948 is hereby rescinded ex- 
cept insofar as it dismissed Consolidated Water Power & Paper Co.’s appli- 
cation for license for major project No. 1504. 

(B) This license issued to Wisconsin River Power Co. (hereinafter re- 
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ferred to as the licensee) for a period of 50 years, effective as of February 
1, 1948, for the construction, operation, and maintenance of major project 
No. 1984 upon navigable waters and lands of the United States, subject to 
the terms and conditions of the Federal Power Act (hereinafter referred 
to as the act), which is hereby incorporated by reference as a part of this 
license, and subject to such rules, and regulations as the Commission has 
issued or prescribed under the provisions of the act. 


(C) This license shall also be subject to the standard terms and conditions 


set forth in form L-—4 (September 18, 1950), entitled “Standard terms and 
conditions of license for unconstructed major project affecting navigable 
waters of the United States,” which standard terms and conditions are in- 
corporated herein and made a part hereof; and subject to the following 
special conditions. 


(1) The licensee shall commence construction of the project on or 
before March 1, 1948, shall thereafter with due diligence prosecute 
such construction, and shall complete and place it in operation on or 
before April 1, 1951. 

(2) The licensee shall within one year from the date of issuance of 
this license file with the Commission exhibits F and K, in accordance 
with the Commission’s rules and regulations, for the Petenwell and 
Castle Rock developments. 

(3) The licensee shall so operate the project during flood periods that 
the loss of natural valley storage will be minimized either by surcharge 
storage in the two power pools, by coordinated operation of the upstream 
reservoirs and power dams, or by a combination of the two methods. 

(4) The licensee shall construct, maintain, and operate such protec- 
tive devices and comply with such reasonable modifications of the project 
structures and operation in the interest of fish and wildlife resources 
as may be hereafter prescribed by the Commission upon the recommen- 
dation of the Secretary of the Interior. 

(5) The Commission reserves the right to determine at a later date 
what project lands should be included in the license as part of the 
project. 

(6) The licensee shall pay to the United States the following annual 
charges commencing February 1, 1948: 

(i) For the purpose of reimbursing the United States for the costs 
of administration of part I of the act, one (1) cent per horsepower 
on the authorized installed capacity (50,300 horsepower), plus two 
and one-half (2%) cents per 1,000 kilowatt-hours of gross energy 
generated by the project during the calendar year for which the charge 
is made; 

(ii) For the purpose of recompensing the United States for the 
use, occupancy, and enjoyment of its lands, an amount to be hereafter 
determined. 

(7) The licensee shall install a piezometer well in each spillway pier 
of both the Petenwell and Castle Rock developments for measuring the 
uplift pressures at the upstream heel of the dams; and shall submit 
to the Commission monthly readings of the water surface elevations in 
the wells together with the corresponding headwater and tailwater eleva- 
tions. 

(8) The licensee shall cut and remove or destroy, to the satisfaction 
of the representatives of the Commission, all brush and trees from that 
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zone, within the area to be submerged, which is included between the 

contour of elevation 127 feet, Petenwell datum, and the contour of eleva- 
tion 135 feet, Petenwell datum, for the Petenwell development, and be- 
tween the contour of elevation 84.5 feet, Petenwell datum, and the con- 
tour of elevation 92.5 feet, Petenwell datum, for the Castle Rock develop- 
ment, and shall remove or destroy all floatable refuse within the areas 
to be submerged. The licensee shall also cut in such manner and so 
remove or destroy brush and trees within the areas to be submerged 
below the elevation of 127 feet for the Petenwell development, and below 
the elevation of 84.5 feet for the Castle Rock development, that no part 
of such brush or trees shall project above said respective elevations. In 
addition, all trees along the margins of the reservoirs which may subse- 
quently die during operations of the project shall be removed. 

(9) The licensee shall file with the Commission within 60 days of 
the date of acceptance of this license an application for amendment 
hereto to include in the project the 34.5-kilovolt line approximately 16 
miles in length from Petenwell to Castle Rock. 

(D) The exhibits referred to in paragraphs (a) and (b) above are ap- 
proved as part of this license. 

(E) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed within the 30-day period pro- 
vided by sections 313 (a) of the act. 

(F) The license shall be accepted and returned to the Commission within 
60 days from date of issuance of this order. 


Date of issuance: December 15, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Transcontinental Gas Pipe Line Corp. 
(Docket No. G—1539) 
December 14, 1950 


On November 22, 1950, Transcontinental Gas Pipe Line Corp. (applicant) 
filed an application for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act authorizing the construction and 
operation of a measuring station and approximately 75 feet of 4-inch pipe 
at a point on its main transmission system near Anderson, S. C., and the 
establishment of a physical connection between its facilities and a proposed 
new 6-inch pipeline to be constructed by Owens-Corning Fiberglass Corp. 
(Owens-Corning) extending from applicant’s facilities to a glass plant to 
be constructed by Owens-Corning in the vicinity of Anderson, S. C. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on December 13, 1950, respecting the matters involved and the issues pre- 
sented by the application. No protest to the application has been received. 

Applicant, under date of November 20, 1950, entered into an agreement 
with Owens-Corning for the delivery of natural gas to the aforementioned 
company for a period of 20 years commencing with the date of the initial 
delivery of natural gas to the said company. 

Applicant proposes to deliver natural gas pursuant to said agreement 
through the above described facilities to Owens-Corning on an interruptible 
basis for use by Owens-Corning in the processing of glass raw materials 
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in the manufacture of glass fibers as well as the further processing of glass 
fibers into fibrous glass products. 

Initially applicant proposes to deliver a maximum of 2,500 M.c.f. on an 
interruptible basis from the date of first delivery of such gas, to January 1, 
1953, and thereafter for the remaining period of the 20 years, a quantity 
of gas not exceeding 4,000 M.c.f. per day on an interruptible basis. 

The Commission finds: 

(1) Transcontinental Gas Pipe Line Corp., a Delaware corporation having 
its principal place of business at Houston, Tex., upon completion of the con- 
struction of its transmission pipe-line facilities authorized in docket Nos. 
G-1143 and G-—1277, and the operation thereof, will be a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission.! 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce subject to the jurisdic- 
tion of the Commission as integral parts of Applicant’s proposed pipe-line 
system and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the services proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) 
of the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(5) The construction and operation of the proposed facilities herein for 
the transportation of natural gas on an interruptible basis by applicant to 
Owens-Corning in volumes up to 4,000 M.c.f. per day, are required by the 
public convenience and necessity and a certificate therefor should be issued 
as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding for the transportation of natural gas as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(B) The facilities herein authorized shall be used for the transportation 
and delivery of natural gas on an interruptible basis to the Owens-Corning 
Fiberglass. Corp. but not in excess of 4,000 M.c.f. per day. 

(C) Applicant shall report to the Commission promptly in writing, under 
oath, the date of completion of the facilities herein authorized and the date 
of commencement of operation thereof. 

(D) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules 
and regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: December 14, 1950. 


1 See, In the matters of Transcontinental Gas Pipe Line Corp. docket Nos. G—1143, G—1277. 
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Urder authorizing transmission of electric energy to Mexico 
Luz Y Fuerza de Reynosa, S. A., and Central Power & Light Co. 
(Docket- No. E-6295) 

December 18, 1950 


On May 19, 1950, joint application was filed by Luz Y Fuerza de Reynosa, 
S. A., (Reynosa company) of Reynosa, Tamaulipas, Mex., and Central Power 
& Light Co. of Corpus Christi, Tex., for authority to transmit electric energy 
from the United States to Mexico pursuant to section 202 (e) of the Federal 
Power Act. 

Applicants request authorization to transmit electric energy to Mexico in 
an amount limited to 10,000,000 kilowatt-hours per year at a rate not to 
exceed 2,500 kilowatts over facilities covered by the Presidential permit 
signed by the President of the United States on October 9, 1950 and accepted 
by Reynosa company on October 24, 1950. 

The electric energy hereinafter authorized will be transmitted and sold 
under the terms and conditions of an agreement dated as of May 6, 1950, 
between the applicants, filed as an exhibit to the application. 

Central Power & Light Co. will transmit the electric energy over its trans- 
mission lines in Texas to a point near Donna River Pump (Progresso), Tex., 
where delivery will be made to Reynosa company which will transmit such 
energy to a point in Tamaulipas, Mex., over the facilities covered by the 
Presidential permit signed by the President of the United States, and re- 
leased by the Commission concurrently with this order. 

Notice of the filing of the application was published in the Federal Regis- 
ter on June 1, 1950 (15 F.R. 3486) and given to interested State officials, 
and no protest or request for hearing thereon has been received. 

The Commission finds: 

The transmission of electric energy from the United States to Mexico as 
limited herein and as hereinafter authorized will not impair the sufficiency 
of electric supply within the United States and will not impede or tend to 
impede the coordination in the public interest of facilities subject to the 
jurisdiction of the Commission. 

The Commission orders: 

(A) Applicants be and they hereby are authorized to transmit electric 
energy from the United States to Mexico subject to the provisions of this 
order. 

(B) The electric energy which applicants are hereby authorized to trans- 
mit from the United States to Mexico shall be in an amount not in excess 
of 10,000,000 kilowatt-hours per year at a rate not to exceed 2,500 kilowatts 
over the facilities specified in the Presidential permit referred to above. 

(C) The authorization herein granted may be modified from time to time 
or terminated upon further order of the Commission, but in no event shall 
such authorization extend beyond the date of termination or expiration of 
the Presidential permit signed by the President of the United States on Octo- 
ber 9, 1950, and referréd to above. 

(D) Applicants shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act 
and pertinent rules, regulations or orders issued by the Commission. 

(E) Applicants shall install and maintain adequate metering equipment 
to measure the flow of all energy transmitted from the United States to 
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Mexico pursuant to the authority herein granted; shall make, keep, and pre- 
serve full and complete records with respect to the movement of such energy; 
and shall furnish with respect to said transmission of electric energy reports 
in such form and manner as the Commission may prescribe. 

(F) This authorization to transmit electric energy from the United States 
to Mexico shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter, in the event of the involuntary 
transfer of facilities used thereunder by operation of law (including such 
transfers to receivers, trustees, or purchasers under foreclosure or judicial 
sale) pending the making of an application for permanent authorization and 
decision thereon, provided notice is promptly given in writing to the Commis- 
sion accompanied by a statement that the physical facts relating to sufficiency 
of supply, rates, and nature of use remain substantially the same as before 
the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
State or State regulatory commission for the exercise of the lawful authority 
vested in the State or State regulatory commission over applicants. 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimate or determination of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or other regulatory 
body, and nothing herein shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(I) Concurrently with the service of this order the Presidential permit, 
signed by the President of the United States on October 9, 1950, and de- 
scribed above, be released and a copy transmitted by the Secretary to Rey- 
nosa Company. 


Date of issuance: December 19, 1950. 


Order establishing service rules and regulations 


Panhandle Eastern Pipe Line Co., City of Port Huron, City of Marysville, 
City of St. Clair, Michigan, municipal corporations, Southeastern Michigan 
Gas Co., Michigan Consolidated Gas Co., v. Panhandle Eastern Pipe Line Co. 


(Docket Nos. G—1116, G—1240, G-1317, G-1344 and G—1417, G-1152, G-1415, 
G-1379) 


December 18, 1950 


By the Commission’s order issued July 13, 1950, the above-docketed mat- 
ters were consolidated for purposes of hearing. In that order the Commission 
set forth the issues concerning which evidence should be presented during 
the hearing. Among those issues, pertaining to Panhandle Eastern Pipe Line 
Co. (Panhandle) were the following:' 


1. Whether the designed sales capacity of the Panhandle system of 
550,000 M.c.f. which is the total expected to be available during the latter 
part of 1950 will be adequate to satisfy all the requirements of customers 


1 The Commission’s order issued July 13, 1950, was subsequently modified and amended by 
orders issued July 31, and November 30, 1950. 
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dependent in whole or in part upon the Panhandle system for their sup- 
plies of natural gas. 

2. The just and reasonable service rules and regulations which should 
be made applicable to deliveries of natural gas from the Panhandle sys- 
tem in the event that the evidence discloses that the capacity of the 
Panhandle system is, or will be, inadequate to satisfy all the require- 
ments of customers served from the system. 

Evidence with respect to the two foregoing issues was presented at ses- 
sions of the hearing in the consolidated proceedings held on 12 days during 
the period from September 6, to October 11, 1950. 

All interested persons including Panhandle, its customer distributing utili- 
ties, state commissions, and the Commission staff were afforded full oppor- 
tunity to present evidence with respect to the issues, including the form and 
type of service rules and regulations, if any, which should be made applicable 
to deliveries of natural gas in the event the designed sales capacity of the 
Panhandle system of 550,000 M.c.f. was found to be inadequate to satisfy 
all the requirements of customers served from the system. At the conclusion 
of the hearing with respect to issues 1 and 2, quoted above, all participants 
and interested persons were afforded an opportunity to file main and reply 
briefs. 

On November 30, 1950, we issued an order omitting in accordance with 
section 1.30 (c) (2) of the Commission’s rules of practice and procedure 
the intermediate decision procedure with respect to the determination of 
issues 1 and 2, finding that the due and timely execution of the Commission’s 
functions under the Natural Gas Act imperatively and unavoidably requires 
that a final decision be rendered forthwith by the Commission. 


The evidence of record shows that during the winter heating season 1949-50 
that the actual noncoincidental firm requirements of Panhandle’s customers, 
adjusted to 0°F., were approximately 553,000 M.c.f.2 These same customers 
estimate that their non-coincidental firm requirements on a 0°F. day during 
the winter heating season 1950-51 will approximate 610,000 M.c.f.2 This 
figure must be increased to 620,000 M.c.f. to include the 10,000 M.c.f. per 
day heretofore required by the Commission to be delivered to the city of 
Indianapolis (docket No. G-1083). The designed sales capacity of the Pan- 
handle system until October, 1951, is estimated to be 550,000 M.c.f. Thus, 
it is obvious that the designed sales capacity of 550,000 M.c.f. will be deficient 
by approximately 70,000 M.c.f. to meet the estimated firm requirements of 
customers during the winter heating season 1950-51. 

By reason of the varying terms of Panhandle’s presently effective rate 
schedules with respect to its service obligations to customers which we fully 
discussed in our opinion, City of Detroit, et al. v. Panhandle Eastern Pipe 
Line Co., et al. 6 F.P.C. 196, et seqg., and which need not be repeated here, it 
is possible that operation under such schedules in periods of shortage without 
generally applicable service rules and regulations would result “in undue 
discrimination, prejudice and preference not only between Panhandle’s utility 
customers but also between areas dependent upon Panhandle for their gas 
supply in violation of section 4 of the Natural Gas Act” (6 F.P.C. 196, 202- 
203). 

2 These figures exclude gas sold directly and for resale under rate schedules and agreements 
which provide for interruption of service when the gas is required to meet firm demands. The 
volume of such requirements approximates 78,000 M.c.f. per day for last winter and 83,000 
M.c.f. per day for this winter. 
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During the course of the hearing there were presented three proposed 
plans for establishing the maximum volumes of natural gas to be delivered 
to customers during periods when such customer’s firm requirements are in 
excess of Panhandle’s average daily system sales capacity of 550,000 M.c.f., 
i.e., when the last service curtailment step is in effect. We will now turn our 
attention to these proposals. 


Proposed service rules presented at the hearing 


One plan was sponsored by the Public Service Commission of Indiana, joint- 
ly with several of the Indiana distributors (ex. 156). The resultant volumes 
under the “Indiana plan” were computed by the staff and are set forth in 
exhibit No. 167.° 


The Indiana plan has as its starting point the sum of the actual noncoin- 
cidental requirements of the “entire requirement” customers,‘ adjusted to 
0° F., during the winter of 1948-49, including all firm industrial require- 
ments. These volumes are taken from col. 1 of table 1 in the interim order 
of the Commission, dated December 7, 1949, in docket No. G—1240. These 
requirements are increased by two 5 percent allowances for general service 
growth, resulting in an adjusted volume of 269,620 M.c.f. The plan establishes 
as the contract requirement of the “partial requirement” customers’ a total 
of 230,000 M.c.f. Subtracting the contract volume of the partial requirement 
customers (230,000)® and the adjusted volume of the entire requirement 
customers (269,620 M.c.f.) from Panhandle’s sales capacity of 550,000 M.c.f. 
leaves 50,380 M.c.f. additional for distribution among the entire requirement 
customers. This volume of natural gas is distributed among such customers 
ir proportion to the volume for each customer included in the above-mentioned 
269,620 M.c.f. Thus, the volume of each customer is increased by approximate- 
ly 18 percent.? The resulting volumes shown in exhibit No. 167 would be 
maximum allowable volumes for each entire requirement customer under 
maximum curtailment conditions.® 


The results of two plans presented by the Commission’s staff are shown 
in exhibits Nos. 170 and 171. These plans start with historical volumes from 
the Commission’s opinion, City of Detroit, et al. v. Panhandle Eastern Pipe- 
line Co. et al., docket Nos. G—200 and G—207, 6 F.P.C. 196, for all customers. 
The first plan, resulting in exhibit No. 170, uses as a starting base the total 
volume of each customer for the 1946-47 winter season, adjusted to 0° F. 
before curtailment and with one 5 percent non-space-heating allowance. The 
second, exhibit No. 171, uses the maximum allowable volumes after curtail- 
ment as then ordered by the Commission. 





3 The “Indiana plan” was modified by the Indiana distributors in their joint brief, which 
included the revised volumes resulting from the modification. 


4 “Entire requirement” customers means utilities who depend on Panhandle for their entire 
supply. 

5 “Partial requirement” customers means utilities having other sources of supply. 

6 Indiana exh. No. 156 showed for such customers a total of 235,000 M.c.f., including 5,000 
M.c.f. for city of Port Huron et al., which was not then certificated. Exclusion of this volume 
reduced the volume of partial requirement customers to 230,000 M.c.f. 

7 Ex. No. 156 shows a percentage of 16.8311, which is changed to 18 percent as a result of 
exclusion of allowance for Port Huron. 

8 The modification submitted in the joint brief of the Indiana distributors to their exh. No. 
156 proposed in addition to the elimination of allowance for the city of Port Huron, et al., a 
reduction in allowance to Ohio Fuel Gas Co. by 2,500 M.c.f. per day, and reduction in allowance 
shown in exh. No. 167 which was in excess of the estimated requirements of the customers for 
the winter of 1950-51. 
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The starting volumes allow the partial requirement customers their re- 
quirements within permissible limitations of effective rate schedules. No gas, 
therefore, is allowed to Michigan Gas Storage Co. for the months of Decem- 
ber, January, February and March; and a 10 percent reduction (2,500 M.c.f.) 
is made in the total daily volumes deliverable to The Ohio Fuel Gas Co. The 
city of Indianapolis is allowed 10,000 M.c.f. The staff plans and the Indiana 
plan (modified) allot the same quantities to the partial requirement customers 
and the city of Indianapolis. 

Gas available is excess of the starting volumes, up to the estimated sales 
capacity of 550,000 M.c.f. per day is allotted in three steps. Because of the 
differences in the starting bases, the volumes in each step differ in the two 
staff plans. The three steps are as follows: 

(1) 15 percent (at the rate of 5 percent per year from three years) of the 
residential and commercial non-heating load of customers as of the winter 
of 1946-47 (allowed for normal growth of each customer). 

(2) One-half of the volume remaining after step (1) distributed to all 
customers in proportion to the starting volumes. 

(3) The other half remaining after step (1) distributed to all customers in 
proportion to the number of non-heating customers. 

The ceiling for the allocations was the estimated requirement of each 
customer for the winter of 1950-51. 


Discussion of the plans presented 


The so-called “Indiana plan” is inconsistent with the principles heretofore 
stated in our opinion, City of Detroit, et al. v. Panhandle Eastern Pipe Line 
Co. et al., 6 F.P.C. 196, and reiterated in our interim order issued December 
9, 1949, establishing service rules and regulations for the winter 1949-50, In 
the Matter of Panhandle Eastern Pipe Line Co., docket No. G—1240. In the 
order issued December 9, 1949, 8 F.P.C. 1339, we stated as follows: 

It appears to us that any plan must have as its first objective the 
protection of service to domestic consumers, with minimum practicable 
curtailment of large firm industrial loads (loads in excess of 50 M.c.f. 
per day). This was recognized in opinion, 6 F.P.C. 196. 

In establishing the service rules and regulations for the winter 1949-50 
by our order issued December 9, 1949, we used as a starting base for each 
entire requirement customer the maximum firm send-out, including firm in- 
dustrial gas, on any one day during the heating season 1948-49, adjusted to 
0° F., the temperature norm consistently used by the Commission since 1946— 
47. By reason of the fact that the maximum day of some of the entire require- 
ment customers occurred on Saturday, when some industrial and commercial 
consumers were not utilizing their normal requirements of gas, adjustments 
in volumes were made to provide allowances to meet this unusual situation. 
The total of such additional allowances amounted to 9,497 M.c.f. Thus it is 
clear that full allowance for the 1948-49 firm industrial load was made by 
our order issued December 9, 1949, except for curtailments which might have 
occurred had step 3 of the service rules been invoked last winter. 

The “Indiana plan” using as its basis, or starting point, the 1948—49 
maximum requirements as adjusted per our order issued December 9, 1949, 
includes all firm industrial loads, as well as spaceheating loads, for all entire 
requirement customers for the 1948-49 winter. Accordingly those customers 
who served large industrial loads during the winter 1948-49 would profit by 
a percentage allocation based upon those loads. Other customers who have 
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been conservative in adding spaceheating consumers and in increasing large 
industrial loads would be prejudiced by an allocation upon such basis. 

We are of the opinion that such a percentage apportionment based entirely 
on volume and including firm industrial gas would favor unduly industrial 
service over domestic service. The estimates submitted by several of the entire 
requirement customers as exhibits in the hearing show that these customers 
added substantially to their large industrial loads during the heating season 
1949-50, and propose large additions to such loads during 1950-51. Such in- 
creased loads are proposed to be served out of any additional volumes that 
may be apportioned to them for 1950-51. 

We think that our order of December 9, 1949, made allowances for firm 
industrial gas within practicable limits. We are of the opinion that the ad- 
ditional gas available from the Panhandle system during the coming winter 
should be apportioned among customers to enable them to meet, to the fullest 
extent practicable, domestic and commercial loads. 

For the foregoing reasons we must reject the “Indiana plan” as a basis 
for establishing service rules and regulations. 

As has hereinbefore been indicated the Commission’s staff presented two 
alternate proposed plans as bases for establishing service rules and regula- 
tions with respect to deliveries of natural gas to customers during periods 
when the designed sales capacity may be less than customers’ firm require- 
ments. 

The staff plans start with historical volumes from the Commission’s 
opinion, City of Detroit, et al. v. Panhandle Eastern Pipe Line Co., et al., 
docket Nos. G—200 and G—207, 6 F.P.C. 196, for all customers. 

Both of the staff plans are deemed by us to be unsatisfactory. Under either 
of the staff plans we would have a situation where, in the face of an in- 
creased system capacity of 50,000 M.c.f. some entire requirement customers 
would actually receive less gas than was allotted to them in our order issued 
December 9, 1949, establishing service rules and regulations for the winter 
1949-50. More important is the fact that under the staff plans several entire 
requirement customers would receive volumes of gas less than that needed to 
meet the 1949-50 sendout on the maximum day adjusted to 0° F. to serve 
the domestic and commercial consumers. 


While we agree with the staff’s position that no advantage should redound 
te distributors who added loads in the face of the apparent shortage of de- 
livery capacity, in view of the fact that domestic and commercial service must 
be protected to the fullest extent practicable we must reject the two plans 
proposed by the staff. 


Commission plan 


We believe, as we stated previously, that any plan of distribution of avail- 
able gas should give the maximum practicable protection to domestic and 
commercial loads. In connection with last winter’s rules, we had a situation 
where the available sales capacity of the Panhandle system was less than 
the customers requirements at 0° F. for the preceding winter, thus requiring 
a curtailment provision proportionate to firm industrial requirments. 

This winter the available sales capacity exceeds last winter’s capacity, 
thus leaving a volume for apportionment. However, last winter’s require- 
ments reflect an increase in firm industrial loads in excess of those which 
were served during the winter of 1948-49, which we used in connection with 
last winter’s service rules. Any allowance for such increase could be made 
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only at the expense of domestic and commercial requirements for the coming 
winter. We do not believe that this would be consistent with public interest. 
On the other hand, we do not believe it equitable to reduce the allowance for 
firm industrial purposes below that used in last year’s rules when additional 
volumes of gas are available for domestic and commercial purposes. 

Accordingly, the service rules which we are adopting by this order establish 
a ceiling in the allowance of gas for firm industrial purposes of the entire 
requirement distributors. The rules likewise allow the partial requirement 
customers the daily volumes which Panhandle is obligated to deliver to them 
within the permissible limitations of effective rate schedules on file with the 
Commission and outstanding authorizations, totaling 227,500 M.c.f.° It also 
uses as a starting point of apportionment the maximum noncoincidental firm 
service requirements of the entire requirement customers during the winter 
of 1948-49, docket No. G—1240. Deducting the sum of the above volumes from 
the estimated average daily sales capacity of the Panhandle system of 550,000 
M.c.f. for the winter of 1950-51 leaves for the purposes of apportionment a 
volume of 58,386 M.c.f. 


This volume of 58,386 M.c.f. is allocated among the entire requirement 
customers in proportion to the number of non-space-heating consumers of each 
as of January 1, 1949, up to the additional volumes needed to meet domestic 
and commercial requirements for the winter of 1949-50. This step uses up 
27,669 M.c.f. The balance, or 30,717 M.c.f., is allocated to such customers 
in proportion to the number of the non-space-heating consumers of each as 
of January 1, 1950, up to the additional volumes they estimated they would 
need for domestic and commercial purposes during the winter of 1950-51. 

This method of distribution of the additional gas gives all of the entire 
requirement distributors volumes of gas in addition to those allowed by the 
rules in effect last winter.'® Furthermore, each is allowed a total volume 
of gas required to meet the domestic and commercial requirements at 0° F. 
last winter, plus the volume of gas for firm industrial requirement used by 
the Commission in the last year’s rules. 


Volumes for Michigan Gas Storage Co. 
and The Ohio Fuel Gas Co. 


The plans proposed by the Indiana group and by the staff provide that no 
deliveries shall be made by Panhandle to Michigan Gas Storage Co. (Michigan 
Storage) when ultimate curtailment is in effect. These plans alse provide that 
under ultimate curtailment conditions delivery to the Ohio Fuel Gas Co. 
(Ohio Fuel) shall not exceed 22,500 M.c.f. per day. We adopt these recom- 
mendations for the reasons stated below. 


9 See the following tabulation: 


M.c.f. 
East Ohio Gas Co. 50,000 
City of Indianapolis 10,000 
Michigan Consolidated Gas Co. 127,000 
Michigan Gas Storage Co. 0 
Ohio Fuel Gas Co. 22,500 
Texas Gas Transmission Co. 18,000 


227,500 

10 Three purchasers, Prairie Pipe Line Co., Louisburg Gas Co., and Eastern Indiana Gas Co. 
are allotted either less or the same volumes as last year. Testimony in the record indicates that 
the latter two customers supplied unreliable data. Prairie Pipe Line Co. receives the same 
quantity as allowed under last year’s service rules. 
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The Michigan Storage-Panhandle contract, which is on file with the Com- 
mission as Panhandle’s rate schedule F.P.C. No. 118, as supplemented, pro- 
vides that after the stablized well head pressure in the Winterfield gas field 
of Michigan Storage reaches 500 pounds per square inch gauge, Panhandle 
shall not be required to deliver any gas to Michigan Storage during the 
months of December, January, February and March. Evidence presented by 
Michigan Storage in this record shows that the pressure of the Winterfield 
gas storage field is in excess of 500 pounds. Accordingly, the rate schedule 
provision with respect to complete curtailment of deliveries to Michigan 
Storage, described above, is operative. Michigan Storage, in its brief, states 
that it does not question Panhandle’s right to curtail deliveries to zero under 
the existing conditions. Furthermore, the plan for such operations was fully 
anticipated by Michigan Storage and considered by the Commission at the 
time it issued a certificate of public convenience and necessity to Michigan 
Storage on December 3, 1946, in docket No. G—731 (5 F.P.C. 965). 

Michigan Storage, in its brief, admits that its program contemplated that 
after the storage field has reached 500 pound pressure it would be able to 
meet its winter demands without relying upon any deliveries from Pan- 
handle during the four winter months of December, January, February and 
March. The company asserts, however, that “At no time was it contemplated 
that the Storage Company would not receive a minimum of 30,000 M.c.f. 
per day of gas during the other eight months.” Such minimum daily deliveries 
are provided for in the rate schedule governing Panhandle’s sales to Michigan 
Storage. 

The service rules we are promulgating herein do not prohibit Panhandle 
from delivering gas to Michigan Storage at times when the ultimate curtail- 
ment step is not in effect. Thus, outside of the periods of extreme emergency, 
Panhandle will be in a position to deliver gas to Michigan Storage. The 
cooperative operations of the systems of Panhandle and Michigan Storage 
in the past, described in the record and Michigan Storage’s brief, give as- 
surance that the two companies will operate their systems in a coordinated 
manner for the greatest benefit of all of the Panhandle’s customers. 


Panhandle’s deliveries of natural gas to Ohio Fuel are governed by a con- 
tract on file with the Commission as Panhandle’s rate schedule F.P.C. No. 
108, as supplemented. Under this rate schedule Panhandle agrees to deliver 
to Ohio Fuel 25,000 M.c.f. of gas per day at a uniform daily rate of flow, 
with a provision that either party may at its option vary the daily rate of 
flow in an amount not to exceed 10 percent of said volume. 

The conditions under which the deliveries may be varied by the aforesaid 
10 percent are not limited. Accordingly, it is our conclusion that during this 
period of potential shortage of sales capacity on its system, Panhandle should 
avail itself when ultimate curtailment may be in effect, of the flexibility in 
the deliveries permitted by its rate schedule for the sale of gas to Ohio Fuel. 
Nothing in the rate schedule, nor in our action herein, precludes Panhandle 
from making up” such delivery reductions at times when step 3 curtailment 
of the service rules is not in effect. And availability of large underground 
storage facilities to Ohio Fuel makes such operations practicable and 
feasible. 


Allowances for interruptible gas 


Panhandle, in its reply brief, asserts that the staff’s suggested volume for 
“Normal daily interruptible requirements” of consumers served directly by 
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Panhandle should be raised from 32,300 M.c.f. to 41,880 M.c.f., an increase 
of approximately 30 percent. Testimony of staff’s witness shows that the vol- 
ume suggested for Panhandle’s direct interruptible sales is comparable to 
that of the volume suggested for interruptible service by Panhandle to the 
distributors, i. e., equal to the volume the Commission specified for such inter- 
ruptible services in prior service rules, starting with the fall of 1946 for both 
Panhandle and its customers. (The 32,300 M.c.f. suggested for Panhandle’s 
direct interruptible consumers includes 6,000 M.c.f. authorized by the Com- 
mission for service to Corning Glass Co., docket No. G—1322.) The record 
is clear that Panhandle within recent years refused to increase the inter- 
ruptible service allowances to the distributors. We believe it would be un- 
reasonable and discriminatory to allow Panhandle to increase its deliveries 
to direct interruptible consumers, without commensurate increases in the 
volumes for distributors’ requirements. Since no evidence has been sub- 
mitted by Panhandle or its customers relative to the ability of the system 
to deliver additional interruptible volumes, we believe it proper not to change 
the interruptible service volumes we ordered by last year’s service rules, 
except for the allowance for Corning Glass Co. 


Other matters 


Panhandle contends that it is not necessary for the Commission to prescribe 
service rules and regulations for the coming winter. It asserts that several 
of the entire requirement customers have been, and are, taking from the 
Panhandle system volumes of natural gas in excess of the quantities to which 
they are entitled under contracts between Panhandle and such customers. It 
asserts that the total estimate of the entire requirement customers exceeds 
the ceilings in the contracts of such customers by 80,683 M.c.f. 

With respect to the limitations upon volumes contained in contracts on 
file with the Commission as rate schedules and to which Panhandle refers, 
we need only reiterate what was said in opinion, November 25, 1947, in City 
of Detroit, et al. v. Panhandle Eastern Pipe Line Co., et al., docket Nos. G—200 
and G—207, 6 F.P.C. 196, 202, when we said: 

B. 15 of Panhandle’s contracts filed as rate schedules, while providing 
for the sale and delivery of each utility’s gas requirements, limit the 
daily quantities of deliveries to specific maximum volumes. However, the 
record shows that notwithstanding these limitations Panhandle has 
consistently delivered volumes in excess of the specified maxima. More- 
over, it is a matter of record that Panhandle in connection with applica- 
tions to this Commission for certificates of public convenience and neces- 
sity has sought authority to construct additional facilities to provide 
additional capacity to serve, among others, requirements of gas in ex- 
cess of the maxima referred to above, and further, upon consideration of 
such representations and estimated needs we have issued certificates 
to Panhandle. In fact, the record shows that in practice Panhandle and 
the utilities concerned have generally ignored the maxima stated in 
these contracts filed as rate schedules, and Panhandle has generally 
supplied their requirements although such requirements have represented 
two or three times the quantity stated in the contract. 

Counsel for Panhandle has stated on the record in these consolidated pro- 
ceedings that “gross discrimination is evidenced” by the situation where some 
customers of Panhandle can take their full requirements of gas from Pan- 
handle and others are limited to volumes set for in contracts filed with the 
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Commission by Panhandle as rate schedules. 

Thus, it is clear that to prevent discrimination as between areas and 
customers and to protect service to domestic and commercial consumers it 
is imperative to have service rules in effect during the current period of 
potential shortage. Such service rules and regulations are necessary to per- 
mit the entire requirement customers having volumetric ceilings in their 
contracts to meet to the greatest extent possible their firm service require- 
ments. 

Panhandle, further, has asserted in its brief that some of the entire re- 
quirement customers are taking natural gas from the Panhandle system to 
serve large volume loads in violation of the provisions of the filed rate sched- 
ules. We expect the customers of Panhandle to abide by the terms and pro- 
visions of the filed rate schedules with respect to the service of large volume 
loads, particularly in view of the fact that the primary aim and objective of 
this order is to protect to the fullest extent possible service to domestic and 
commercial consumers. 

These are matters which will have to be settled in our determination of 
the other issues, including the form of Panhandle’s tariff, present in these 
consolidated proceedings. 

Several of the parties contend that the establishment of service rules and 
regulations is not required because, they say, the actual delivery capacity of 
the Panhandle system is so far in excess of designed sales capacity there 
will be sufficient capacity to enable Panhandle to meet the full requirements 
of both partial and entire requirement customers. Other parties contend that 
a system capacity above designed sales capacity should be used as a basis 
of any apportionment plan. 

While the record does show that in the past Panhandle has delivered from 
its pipe-line system volumes of natural gas greatly in excess of the designed 
sales capacity of the system, we are of the opinion that we cannot rely on 
more than dependable system capacity in determining whether the establish- 
ment of service rules and regulations is required or as a basis upon which 
apportionment should be made. The dependable capacity, in our opinion, is 
the designed sales capacity, which, at the present time, according to the 
evidence, is 550,000 M.c.f. per day. 

Parties to the proceedings have stated on the record that the physical 
operation of the Panhandle system has been efficiently conducted and they 
have no complaint to make on that score. It is anticipated that Panhandle 
will continue substantially the same efficient operation of its system in the 
future as in the past to maintain sustained high daily deliveries. It would be 
unreasonable to presume that Panhandle will not attempt to maintain the 


highest practicable daily deliveries which would redound to the benefit of 
both Panhandle and its customers. 


Inasmuch as the service rules and regulations established by this order will 
be applicable only when curtailments of service became necessary, it is to 
be expected that at other times Panhandle, following its past practices, will 
operate its system so as to meet the day-to-day requirements of entire re- 
quirement customers, and its contract obligations to partial requirement 


customers. It would be unreasonable to presume that Panhandle will effect 
unnecessary curtailments as punitive measures. 


Service rules 


In this proceeding only the staff presented service rules governing curtail- 


acs een 


a 

















































APPENDIX—ORDERS 1339 


ments and allowable delivery volumes at times of curtailment and otherwise. 
These service rules would apply to any of the allocation plans which are 
before us. The rules are not limited to the winter of 1950-51, but are pro- 
posed by the staff to be in effect while the designed sales capacity of the 
system is 550,000 M.c.f. per day. These proposed rules are essentially those 
adopted by the Commission by the order of December 9, 1949 which pre- 
scribed last year’s service rules. While they specifically state that the entire 
requirement customer volumetric limitations are to be in effect only during 
times of curtailment, they do not specify such limitations for the partial re- 
quirement customers. These rules, likewise, do not incorporate, as they should, 
the volumetric limitation on deliveries to Southeastern Michigan Gas Co. 
specified in our order of December 1, 1950 in these consolidated matters. 
We believe that the rules suggested by the staff should be modified to con- 
tain additional language in paragraph 2 to describe the service obligation to 
the partial requirement customers and to Southeastern Michigan Gas Co. 
when curtailment step 3 is not in effect. 

The rules promulgated by us last year were limited in their term to the 
single winter period of 1949-50, expiring on May 1, 1950. We are providing 
herein that the rules promulgated by this order, shall remain in effect until 
May 1, 1951, at which time moderation of the weather should relieve the 
condition of shortage. By next winter gas should be available from Trunkline 
Gas Co. to augment Panhandle’s sales capacity. 


Conclusion 


Upon consideration of the entire record before us, it appears that we must 
order into effect reasonable and adequate general service rules and regula- 
tions to provide for orderly curtailments of deliveries during periods when 
Panhandle’s system capacity is less than the requirements of its customers. 
The record shows that such rules are necessary under sections 4 and 5 of the 
Natural Gas Act to prevent undue discrimination, prejudice and preference 
among customers and areas dependent upon the pipe-line system of Pan- 
handle and to prevent a possible breakdown in Panhandle’s pipe-line opera- 
tions. 

We conclude that the Commission plan heretofore discussed, will be just, 
reasonable, and nondiscriminatory for governing the deliveries and sales 
of natural gas by Panhandle until May 1, 1951. 

As we are now entering the period when space-heating requirements of 
consumers are increasing, the public interest requires that such rules and 
regulations be made effective upon the date of the issuance of this order. 

Wherefore, in addition to the foregoing, the Commission further finds: 

(1) The dependable capacity of the pipe-line system of Panhandle Eastern 
Pipe Line Co. will be approximately 70,000 M.c.f. less per 0° F. day than its 
customers’ estimated peak day firm service requirements and in addition there 
is an interruptible service requirement on the system of approximately 
83,000 M.c.f. per day. Thus there is created a potential shortage and emer- 
gency condition which requires establishment of an orderly plan of curtail- 
ment to enable continuation of service to domestic, commercial and industrial 
consumers within the available limits of Panhandle’s dependable system 
capacity. 

(2) By reason of the indicated inability of Panhandle Eastern Pipe Line 
Co. to meet the entire demands of its customers, orderly curtailment of serv- 
ice may be required from time to time during the 1950-51 winter. 
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(3) The presently effective rate schedules of Panhandle Eastern Pipe 
Line Co. on file with this Commission contain. no adequate provisions with 
respect to the curtailment of natural gas service during periods when the 
demands of its customers exceed the capacity of its system. ° 

(4) The continuance of operations by Panhandle Eastern Pipe Line Co. 
during the period hereinafter referred to, in accordance with its presently 
effective rate schedules and the rules, regulations, practices, classifications 
and contracts relating to such rate schedules, insofar as they fail to provide 
for orderly curtailment, is, and will be, unjust, unreasonable, unduly dis- 
criminatory and preferential and contrary to the provisions of the Natural 
Gas Act. 

(5) The continuance of operations by Panhandle Eastern Pipe Line Co. 
during the period hereinafter referred to in accordance with its presently 
effective rate schedules and the rules, regulations, practices, classifications 
and contracts relating to such rate schedules, insofar as they fail to provide 
for orderly curtailment, would constitute the making and granting of undue 
preference and advantage to certain of its customers and the subjecting of 
other customers to undue prejudice and disadvantage; and would constitute 
the maintenance of unreasonable differences in service between localities 
and classes of service contrary to the provisions of the Natural Gas Act. 

(6) The so-called Indiana plan of curtailment and the two plans proposed 
by the Commission’ staff are unjust, unreasonable, unduly discriminatory, 
and preferential. 

(7) The service rules and regulations contained in appendix 1 hereto are 
just and reasonable and should therefore become a part of Panhandle Eastern 
Pipe Line Co.’s presently effective rate schedules on file with this Commis- 
sion to govern the deliveries and sales of natural gas by Panhandle Eastern 
Pipe Line Co. and should be made effective as of December 19, 1950, and 
should continue in effect until May 1, 1951. 

(8) It is required by the public interest that Panhandle Eastern Pipe Line 
Co. and all of its customers strictly comply with the provisions of the emer- 
gency service rules and regulations prescribed hereby and that Panhandle 
Eastern Pipe Line Co. take all steps necessary to keep deliveries from its 
system within the limits set forth in such emergency service rules and 
regulations. 

The Commission orders: 

(A) The service rules and regulations embodied in appendix 1 hereto, be 
and the same are hereby made effective as of December 19, 1950, and will 
continue in effect until May 1, 1951. 

(B) The service rules and regulations attached hereto as appendix 1, be 
and the same hereby are made a supplement to each and every rate schedule 
of Panhandle Eastern Pipe Line Co. on file with the Commission, which 
said schedules are enumerated in appendix 2 hereto, and such rate schedules 
as supplemented shall be observed and in force from and after December 19, 
1950, to May 1, 1951. 

(C) Panhandle Eastern Pipe Line Co. be and it is hereby authorized and 
required to take all steps necessary to enforce compliance with this order and 
the service rules and regulations prescribed hereby. 

(D) The so-called Indiana plan of curtailment and the two plans proposed 
by the Commission’s staff, be rejected as service rules and regulations. 

(E) This order is without prejudice to any further findings or orders 
which may be made by the Commission in these proceedings or in any pro- 
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ceeding now pending or which may hereafter be instituted by or against 
Panhandle. 

(F) Panhandle shall furnish to this Commission and to the regulatory 
commissions of the States of Kansas, Missouri, Illinois, Indiana, Ohio and 
Michigan, such detailed information and data as may be required by this 
Commission from time to time in order to provide for the effective administra- 
tion of the rules and regulations hereby prescribed. 


Date of issuance: December 19, 1950. 
APPENDIX 1 
PANHANDLE EASTERN PIPE LINE Co. 
SERVICE RULES AND REGULATIONS 
1950-51 


(1) These service rules and regulations are to be applicable to service and 
delivery of natural gas from the pipe-line system of the Panhandle Eastern 
Pipe Line Co. (hereinafter called company), when curtailment of service 
becomes necessary during periods when the system capacity is less than its 
customers’ requirements. When such curtailment becomes necessary, company 
shall issue notices reducing deliveries to its direct industrial customers and 
to distributors and pipe-line companies (hereinafter called utilities), as pro- 
vided in the following three steps: 

Curtailment step 1.—The daily aggregate delivery of natural gas to direct 
interruptible customers of company and the daily aggregate delivery of 
natural gas to each utility under interruptible service rate schedules Rd-2, 
Rd-3, and Rd-4 shall not exceed the amounts shown in Column 2 of Table A. 

Curtailment step 2.—The daily aggregate delivery of natural gas to direct 
interruptible customers of company and the daily aggregate delivery of 
natural gas to each utility under interruptible service rate schedules Rd-2, 
Rd-3 and Rd-4 shall not exceed the amounts shown in column 3 of table 
A. 

Curtailment step 3.—The daily aggregate delivery of natural gas to direct 
customers of company and to utilities shall not exceed the specific volumes 
shown in table B. nor shall the aggregate delivery of natural gas under 
interruptible service rate schedules Rd—2, Rd—3 and Rd—4 exceed the amount 
shown in table A, column 3, for each utility; provided, however, that under 
this step each utility shall be entitled to receive the quantity of gas shown in 
table B, when such gas is resold in conformity with the provisions of this 
rule. 

(2) When curtailment step 3 is not in effect, (a) each “entire require- 
ment” utility, except Southeastern Michigan Gas Co., shall be entitled to 
take such volume of natural gas for firm requirements of its consumers as is 
permitted by the provisions of company’s rate schedules Gd-1, Gd-2 and 
Gd-3 and Southeastern Michigan Gas Co. shall be entitled to take not in 
excess of 5,000 M.c.f. per day, as specifically provided in the order issued 
December 1, 1950 in docket No. G—1116 et al., and (b) each “partial require- 
ment” utility shall be entitled to take such volume of natural gas as is per- 
mitted by the presently effective rate schedules of company on file with the 
Commission. 

(3) Steps of curtailment of service shall be effective only so long as may 
be required by operating conditions of company’s pipe-line system, and such 
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steps may be invoked by company severally or at one and the same time. 

(4) Company shall not deviate from the rules of curtailment specified in 
paragraph (1) except under extreme emergency conditions, or when cur- 
tailment of deliveries to customers on one section of the pipe-line system is 
not necessary to maintain maximum pipe-line deliveries to customers on 
other sections of the pipe-line. 

(5) Notices by company establishing curtailment of service shall be issued 
by company as far in advance as practicable and the utilities shall comply 
therewith promptly. Notices may be either by telegraph or telephone; pro- 
vided that notice by telegraph shall be effective one hour after dispatch and 
notice by telephone shall be immediately confirmed by telegraph. 

(6) In order to provide an effective method of limiting deliveries when 
curtailment is in effect: 

(a) Where appropriate meters are available, each utility shall furnish 
company each morning by telegram the total volume of gas metered at each 
delivery point and the volumes of interruptible gas delivered to utility’s 
consumers, during the immediately preceding day. 

(b) Whenever company has information showing that a utility has taken 
on any day gas in excess of the quantities permitted under these rules, com- 
pany shall use due diligence to reduce deliveries to the utility to the quanti- 
ties provided by the rules, by valve operation or otherwise. 

(c) A utility that has taken gas in excess of the allowable under any 
curtailment step of the rules, shall remain in the appropriate curtailment 
step until deliveries to it have been reduced to the quantities it would other- 
wise have received if there had been compliance with the rules. 

(7) “Day” or “daily” as used in these rules and regulations shall refer 
to a period of time from 8 a.m. of one day to 8 a.m. of the following day, 
or from meter chart changing time of one day to meter chart changing time 
of the following day. 

(8) “Entire requirement” utility as used in these rules and regulations 
shall include all utilities except Texas Gas Transmission Corp., the East 
Ohio Gas Co., the Ohio Fuel Gas Co. (main line), Michigan Consolidated 
Gas Co., Michigan Gas Storage Co. and city of Indianapolis, Ind. 

(9) Expiration date-——These service rules shall remain in effect until 
May 1, 1951. 


TABLE A.—Panhandle Eastern Pipe Line Co. 


Allowable daily interruptible service deliveries under curtailment steps 1 and 2 














Maximum allowable 
1) : } daily deliveries 
Customers Normal daily Pe 
Wholesale interruptible -. i) oe eee, : 
requirements (2) | (3) 
(M.c.f.) | Under step 1 Under step 2 
(M.c.f.) (M.c.f.) 
| | 
Texas: Southwestern Pub. Ser. Co. 
Kansas: 
American Gas Co., The 510 255 51 
Gas Service Co., The . ; 
Louisburg Gas Co. 
Miami Pipe Line Co., The | 
Prairie Pipe Line Co. 
Total Kansas 510 | 255 51 
Missouri: 
Bowling Green Gas Co. 
Central West Utility Co. 
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Citizens Gas Co. of Hannibal 380 190 38 
Fulton, City of 


n Gas Service Co., The 
i Missouri Edison Co. 

Missouri Power & Light Co. 
S Missouri Utilities Co. 
1 Missouri Western Gas Co. 

Total Missouri 380 190 38 

d Illinois. se 

Central Ill. Elec. & Gas Co. | 1,000 | _ 500 | 100 
y Central Illinois Light Co. 11,100 5,550 1,11 
% Central Ill. Pub. Ser. Co. 1,600 800 160 


Citizens Gas Co. 

d Pittsfield, city of 

Roodhouse, city of 

White Hall, city of | ssesvusns . 
Illinois Power Co. | 6,447 3.3 
Morton Municipal Gas Co. 


nm 
bo 


645 
n 


Total Illinois | 20,147 | 10,074 2,015 


Indiana: | si 

h Central Indiana Gas Co. | 26,050 13,025 2,605 
's Eastern Indiana Gas Co. | 

Greenfield Gas Co., Inc. | 

Indiana Gas Dis. Corp. 

Indiana Gas & Water Co., Inc. | 3,250 
n Kokomo Gas & Fuel Co. | 700 
Northern Ind. Pub. Ser. Co. | 
Ohio Valley Gas Co. 
i- Pendleton Natural Gas Co. | 

Richmond Gas Corp. 

Lapel, town of 
" Montezuma, town of 
y Pittsboro, town of 
it Roachdale, town of | 

Texas Gas. Trans. Corp. 


1,625 326 
350 7 


15,000 3.000 


Total Indiana 30,000 


Ohio: 

; Central States Nat. Gas Co., Inc. 

y, ' Dayton Power & Light Co. } 
East Ohio Gas Co., The 

e Ohio Fuel Gas Co., The (main line) 

Ohio Fuel Gas Co., The (rural) 

Ohio Gas Co. 

is Toledo Edison Co., The 


uy 


st Total Ohio 


Michigan: 
Albion Gas Light Co., The 
; Rattle Creek Gas Co. 
il Citizens Gas Fuel Co. 
Michigan Gas Storage Co. 
Michigan Consolidated Gas Co. 
Detroit 
Ann Arbor 
National Utilities Co. of Mich. 


Total Michigan 


Total wholesale: all States 51,037 25,519 5,104 


Retail customers 
Kansas: Industrial—interruptible 920 460 92 
= Missouri: Industrial—interruptible |! | 16,260 | 8,130 1,626 
Illinois: Industrial—interruptible 2 2,960 1,480 296 
, Indiana: Industrial—interruptible 4,890 2,445 489 
Michigan: Industrial—interruptible 7,270 3,635 727 


Total retail: all states 32,300 16,150 3,2 


to 


Total sales: all states 83,337 41,669 8,334 


1 Does not include off-peak interruptible service to: 
M.c.f. 
Missouri Power & Light Co. (power plant) 4,500 

2 Does not include off-peak interruptible service to: 
Central Illinois Electric & Gas Co. (power plant) 1,000 
Central Illinois Light Co. (power plant) 10,000 
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TABLE B.— Panhandle Eastern Pipe Line Co. 
Maximum daily obligation to deliver gas 
under curtailment step 3 of rules 


Mazximum daily obligation 
to deliver under step 3 





of rules 
Wholesale customers (M.c.f.) 
Texas: Southwestern Public Service Co. ..... isostlecitapetiee teeta 351 
Kansas: 
PSOTIORN NHB CG. sccicceccnciceeesss. 5 ses ; 43 
Louisberg Gas Co. ge ‘ e006 Si cauiee 354 
Miami Pipe Line Co. ............. decwdisabioise : . 1,166 
Prairie Pipe Line Co. ........... rete : 11 
MUA csircisicniin . pele sohhe me oe sisimasei . 1,965 
Missouri: 
Bowling Green Gas Co. .......... phetaticiand bak hy ccc loag 1,348 
Central West Utility Co. -............. Siete Selacate ae 
Citizens Gas Co. of Hannibal ............. ' . 5,037 
Fulton, city of ......... ee : en ese tisiceiccness 3,017 
Gas Service Co.’ . been. = Sees sti 21,595 
Missouri Edison Co. ..... eee , ee 2,067 
Missouri Power & Light Co. utes ; nig Ie 
Meiseouri WHRGICS CO. ek ccckcicicsn ; Pak 7,627 
Missouri Western Gas Co. ; ; ; 1,734 
Toa) .-2..: _— eer fe aN be og picnic ore leach tle peinienn le een 69,287 
ee ee kh 
Central Illinois Electric & Gas Co. ..... bxdaacbepictideetlese cues deeae ; 2,513 
Central TMiimois. Lament Co. <ccc.ccsc.ccsicsesss. en E ..... 47,632 
Central Illinois Public Service Co. . = al, yao ee 18,006 
Citizens Gas Co. ............... wa sails die 8,755 
Illinois Power Co. . : Satins cates Le 
Morton Municipal Gas Co. . ’ pais ee oe 1,400 
Pittsfield, city of . bd — le Sein Saat 1,338 
Roodhouse, city of ; eases we 1,286 
Whitehall, city of ........ set 817 
nee 2 ; sce csceiiveiceasaias) re 
Indiana: 
Central Indiana Gas Co. . ; 2 38,509 
Eastern Indiana Gas Co. . eatite 842 
Greenfield Gas Co. £ iss save ee 2,574 
Indiana Gas_ Distribution Corp. .... = re eee 3,040 
Indiana Gas & Water Co., Ine. 5 et ... 28,224 
Indianapolis, city of. ......... 4 ioe le oe 10,000 
Kokomo Gas & Fuel Co. . Vicia Sad is Sos Sect ear aee 8,186 
Lapel, town Of «.................... eae. sa ie Da 215 
Montezuma, town of ..................... : tae 252 
Northern Indiana Public Service Co. ...............ccccccccccccsceeessceeeee . 26,022 


1 Includes Kansas. 
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Onis Vauer Gab Gare 2c icctinsdcbatctbllliacaaaanile 2,618 
Pendleton Natural Gas Co. 675 
Pittsboro, town of ; 199 
Richmond Gas Corp. 5,660 
Roachdale, town of ; 153 
Texas Gas Transmission Corp. . ; waadan ; ..-- 18,000 


Total .... ee 


Ohio: 
Central States Natural Gas Co. ..................... Ss cialiieacma 595 
Dayton Power & Light Co. ........... ss hpcnabackte adil ‘ 340 
East Ohio Gas Co. ..... cacti ee . 50,000 
Ohio Fuel Gas Co., The — main line .. ; ‘ 22,500 
Ohio Fuel Gas Co., The — rural ......................... saieihtelaahakelnieciie ta 54 
Ohio Gas Co. ..... a a at Aa alae 5,888 
I SE CI inde eco nrisccctcrcececotendles ion ts ae 1,661 


81,038 


Michigan: 
Albion Gas Light Co. ..... i a eal 2,842 
Battle Creek Gas Co. .... ie 9,444 
Citizens Gas Fuel Co. i 3 3,495 
Michigan Consolidated Gas Co.—Detroit .... ; 125,000 
Michigan Consolidated Gas Co.—Ann Arbor eS 2,000 
Michigan Gas Storage Co. gies scoala 0 
National Utilities Co. of Michigan ......... eee ate 2,898 
Southeastern Michigan Gas Co. . u ; bak 0 


145,679 


Retail customers 
Residential and commercial : es ; 804 


Total entire system ......... Sealand ; ate . 550,000 


PANHANDLE EASTERN PIPE LINE Co. 
Supplement numbers assigned to the 
service rules and regulations 
1950-51 


Supplement To rate 
Name of customer number | schedule 


Albion Gas Light Co., The 
American Gas Co., The 
Battle Creek Gas Co., The 
Bowling Green Gas Co. 
Central Illinois Electric & Gas Co. 
Central Illinois Light Co. 
Central Illinois Public Service Co. 
Central Indiana Gas Co. 

Do 

Do 
Central States Natural Gas Co., Inc. 
Central West Utility Co., The : 
Citizens Gas Co. 
Citizens Gas Co. of Hannibal 
Citizens Gas Fuel Co. 


— 


~ 


~ 


Seonrmeonwvevoronwnonrno 


~ 
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Dayton Power & Light Co. 8 | 54 
East Ohio Gas Co., The 9 a 
Eastern Indiana Gas Co. " : ; 8 | 07 
Fulton, Missouri, city of | 8 | a 
Gas Service Co., The 9 105 
Do 7 109 
TU a cioesnsianbeneiananieiaceniapiansiniesaiashannanaieiaiantnmaaniniaa 8 31 
Do 8 34 
Do } 8 103 
Greenfield Gas Co., Inc. 10 55 
Illinois Power Co. ...........- 11 65 
Indiana Gas Distribution Corp. 8 41 
Indiana Gas & Water Co., Inc. 18 88 
Do , : ‘ com 10 | 89 
Do 10 90 
Do 11 | 91 
Indianapolis, city of | (1) | @) 
Kokomo Gas & Fuel Co. 11 | i9 
Lapel, Indiana, town of 8 45 
Louisburg Gas Co. 8 | 104 
Miami Pipe Line Co., The 7 |} 111 
Michigan Consolidated Gas Co. .... 15 } 12 
Michigan Consolidated Gas Co. 13 25 
Michigan Gas Storage Co. . 1l 113 
Missouri Edison Co. 8 | 38 
Missouri Power & Light Co. 9 | 28 
Missouri Utilities Co. 8 35 
Missouri Western Gas Co. 8 | 96 
Montezuma, Indiana, town of 8 46 
Morton Municipal Gas Co. 8 | 70 
National Utilities Co. of Michigan 11 36 
Northern Indiana Public Service Co. 14 83 
Ohio Fuel Gas Co., The 8 | 40 
Do ; | 13 108 
Ohio Gas Co. | 10 23 
Ohio Valley Gas Corp. | 8 42 
Do | 9 48 
Pendleton Natural Gas Co. 8 39 
Pittsboro, Indiana, town of . | 4 47 
Pittsfield, Illinois, city of 8 | 63 
Prairie Pipe Line Co. | 8 | 106 
Roachdale, Indiana, town of | 8 | 44 
Roodhouse, Illinois, city of 8 66 
Richmond Gas Corp. | 9 | 57 
Southeastern Michigan Gas Co. (1) | () 
Texas Gas Transmission Corp. | 13 | 21 
Toledo Edison Co., The 9 26 
White Hall, Ill., city of 8 


o 
| oo 


1 Rate schedule not filed. 


Order amending order issuing certificate of public convenience and necessity 
Texas Gas Transmission Corp. 
(Docket No. G—1426) 
December 18, 1950 


On October 10, 1950, the Commission issued its order granting a certificate 
of public convenience and necessity to Texas Gas Transmission Corp. (ap- 
plicant), authorizing the construction and operation of facilities for the 
transportation and sale of natural gas to the following named companies 
and cities for resale and distributed in the indicated cities and their environs: 

Arkansas Power & Light Co., Parkdale, Ark. 

City of Marion, Ky., Marion, Ky. 

Hardinsburg Gas & Electric Co., Hardinsburg, Ky. 
Louisville Gas & Electric Co., LaGrange, Ky. 
City of Carrollton, Ky., Carrollton, Ky. 

On November 9, 1950, applicant filed a petition for rehearing pursuant to 
the provisions of section 1.34 of the rules of practice and procedure of the 
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Commission requesting amendment of the Commission’s order of October 10, 
1950, insofar as the same is conditioned upon completion of construction and 
commencement of operation of the facilities necessary for service to the 
city of Marion, Ky., city of Carrollton, Ky. and the Hardinsburg Gas & Elec- 
tric Co. by December 31, 1950. Applicant requests that paragraph (c) of the 
Commission’s order be amended so as to change the said date of expiration 
of authority to construct and commence operation of said facilities to Septem- 
ber 30, 1951. 

The Commission finds: 

It is appropriate in the circumstances that its order issued on October 
10, 1950, be amended as hereinafter ordered. 

The Commission orders: 

The aforesaid order issued October 10, 1950, be and it is hereby modified 
and paragraph (c) thereof amended to provide as follows: 

(c) The authority to construct and operate natural-gas facilities for the 
transportation and sale of natural gas to Arkansas Power & Light Co. for 
resale in Parkdale, Ark.; and Louisville Gas & Electric Co. for resale in 
LaGrange, Ky. shall expire on December 31, 1950; and to the city of Marion 
for resale in Marion, Ky., and to Hardinsburg Gas & Electric Co. for resale 
in Hardinsburg, Ky. and the city of Carrollton for resale in Carrollton, Ky., 
shall expire on December 31, 1951, unless applicant shall, by those dates, 
have constructed and commenced operation of the appropriate facilities 
hereinbefore described in accordance with the terms and conditions of this 
order. 


Date of issuance: December 19, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Michigan-Wisconsin Pipe Line Co. 
(Docket No. G—1497) 
December 18, 1950 


On September 28, 1950, the Michigan-Wisconsin Pipe Line Co. (applicant) 
a Delaware corporation with its principal office in Detroit, Mich., filed an 
application for a certificate of public convenience and necessity, pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction 
and operation of the following described natural-gas facilities: 

Approximately 6,100 feet of 4-inch pipeline extending from the exist- 
ing main line of applicant to the “city gate” of Centerville, Iowa; and a 
metering and regulating station at the terminus thereof. 

Temporary authorization to construct and operate the facilities described 
above was granted by the Commission on October 5, 1950. 

Pursuant to due notice, a public hearing was held in this matter in Wash- 
ington, D. C., on December 14, 1950, respecting the matters involved and the 
issues presented by the application. No protest to the application has been 
received. 

The proposed facilities are to be used for the sale and delivery of natural 
gas to Iowa Southern Utilities Co. (Iowa Southern) for resale in Center- 
ville, Iowa. Service to Iowa Southern by applicant was ordered by the Com- 
mission in its order issued July 14, 1950, In the Matter of Michigan- 
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Wisconsin Pipe Line Co., docket No. G—1302, 9 F.P.C. 152. This application 
was filed in conformity to that order. Conditions of service and rates will be 
prescribed in Michigan-Wisconsin’s F.P.C. gas tariff, original volume No. 1. 

The estimated capital cost of the proposed facilities is $29,000, which will 
pe defrayed from current funds. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of busi- 
ness in Detroit, Mich., owns and operates a natural-gas transmission system 
extending into the State of Michigan. Applicant is engaged in the business 
of transporting and selling natural gas in interstate commerce for resale for 
ultimate public consumption which is produced and transported from outside 
the State of Michigan into the said State, subject to the jurisdiction of the 
Commission, and is a natural-gas company within the meaning of the Natural 
Gas Act, as amended. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission cf the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceedings. 

(5) The construction and operation of the facilities by applicant are re- 
quired by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, 
the completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore issued by the Commission. 


Date of issuance: December 19, 1950. 
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Findings and issuing certificate of public convenience and necessity 
New York State Natural Gas Corp. 
(Docket No. G-—1478) 
December 18, 1950 


On September 14, 1950, New York State Natural Gas Corp. (applicant) 
filed with this Commission an application for determination as to whether 
a certificate of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act is required to construct and operate a pipeline ex- 
tending from the recently discovered Leidy gas field in Clinton County, 
Pa., to its main transmission pipeline and, if required, requested the is- 
suance of a certificate in accordance with the application. 

Upon applicant’s request, a temporary certificate was issued on Septem- 
ber 28, 1950, authorizing the construction and operation of the facilities as 
set forth in the application. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on December 4, 1950, respecting the matters involved and the issues pre- 
sented by the application. The National Coal Assn. and the United Mine 
Workers of America were, pursuant to their joint petition, permitted to 
intervene on October 31, 1950, and the intervenors appeared at the hear- 
ing, but did not offer evidence in support of their petition. At the conclu- 
sion of the hearing applicant moved for omission of the intermediate de- 
cision procedure, to which no objection was made. 


Applicant is a New York corporation with its principal office in the city 
of New York, N. Y., and is engaged in the transportation and sale of nat- 
ural gas for resale in the Commonwealth of Pennsylvania and in the State 
of New York, by means of its owned and operated pipeline system extend- 
ing from a point on the Pennsylvania-West Virginia border in Greene 
County, Pa., through the Commonwealth of Pennsylvania and into the State 
of New York. The gas transported through applicant’s pipelines, except 
for a small volume, is purchased at the Pennsylvania-West Virginia border 
from Hope Natural Gas Co., its affiliate, and in Greene County, Pa., from 
Texas Eastern Transmission Corp. 


The pipeline which is the subject of this application lies within the 
Commonwealth of Pennsylvania and extends from the Leidy gas field in 
Clinton County through Tioga County to a point of connection with ap- 
plicant’s main transmission line in Potter County near the Pennsylvania- 
New York border. The pipeline is approximately 44.5 miles in length with 
the southerly 34.5 miles being 16 inches in diameter, and the remainder of 
the line being 18 inches in diaméter. The purpose of the line is to transport 
natural gas which applicant produces and purchases in the Leidy field to its 
main transmission system and such gas will then be transported and sold 
to its customers in Pennsylvania and in New York for resale in those states. 
No intermediate service is proposed to be rendered locally off of this pipe- 
line. 


The gas from the Leidy field is required to meet the demands of applicant’s 
present customers and to permit applicant to supply gas by displacement 
to the East Ohio Gas Co., as authorized by the certificate of public con- 
venience and necessity issued by the Commission on November 1, 1950, in 
docket No. G—1432, 9 F.P.C. 1195. Applicant contemplates that it will trans- 
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port an average of 100,000,000 cubic feet of gas per day through the line, at 
which rate the estimated gas reserves in the Leidy field may be exhausted in 
two to three years. Applicant estimates that there are 16,800 proven gas- 
producing acres in the field, of which it has leased and controls under gas 
purchase contracts, approximately 13,000 acres. The total gas reserves in the 
field are estimated by applicant on an acreage basis to be 84 billion cubic 
feet. 

Except for certain incidental facilities, applicant has completed con- 
struction and is transporting gas through the pipeline. The total cost of the 
completed facilities will be slightly under the amount of $1,582,708, set forth 
in its application. The funds necessary for this construction were obtained 
by the issuance of 2 percent notes to its parent, the Consolidated Natural 
Gas Co. 

The cost of gas from the Leidy field at applicant’s main transmission line 
in Potter County will be approximately 19.3 cents per M.c.f. Applicant is now 
purchasing gas from Hope Natural Gas Co. at approximately 29 cents per 
M.c.f., and from the Texas Eastern Transmission Corp. at approximately 
27 cents per M.c.f. 

The Commission finds: 

(1) Applicant is a natural-gas company within the meaning of the Natural 
Gas Act, and the facilities as set forth in the application are to be used in 
the transportation and sale of natural gas for resale in interstate commerce 
subject to the jurisdiction of the Commission as an integral part of ap- 
plicant’s existing pipeline system and the construction and operation there- 
of by applicant are subject to the requirements of section 7 of the Natural 
Gas Act. 

(2) Applicant is able and willing properly to do the acts and to perform 
the service proposed, and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission thereunder. 

(3) The proposed construction and operation of the facilities by ap- 
plicant are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
hereby is issued to applicant authorizing the construction and operation of 
the facilities hereinbefore described all as more fully described in the ap- 
plication and exhibits in this proceeding, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so 
long as applicant continues the operations herein authorized in accordance 
with the provisions of the Natural Gas Act and any pertinent rules, regula- 
tions and orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described. 


Date of issuance: December 20, 1950. 
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Order allowing rate schedule to take effect 
Consolidated Edison Co. of New York, Inc. 


December 18, 1950 


Upon consideration of the application filed by Consolidated Edison Co. 
of New York, Inc. requesting that the following rate schedule be allowed to 
take effect as of December 5, 1950: 


Name of company: Designation 
Consolidated Edison Co. of New York, Inc. Rate schedule X-1 


The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of December 5, 1950. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall 
it be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice 
affecting such service or rate provided for in the above-described rate sched- 
ule, nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: December 20, 1950 


Order allowing supplemental rate schedules to take effect 
New England Power Co. 
December 18, 1950 


New England Power Co., by application filed November 13, 1950, requests 
that supplements Nos. 3 and 4 to rate schedule F.P.C. No. 77 (supplement 
No. 4 canceling supplement No. 3), providing for a temporary rate of emer- 
gency service to Public Service Co. of New Hampshire, be allowed to take 
effect as of October 16, 1950, and October 30, 1950, respectively. 

The Commission orders: 

(A) The aforesaid supplements Nos. 3 and 4 to rate schedule F.P.C. No. 
77, be and they are hereby allowed to take effect as of October 16, 1950, and 
October 30, 1950, respectively. 

(B) The aforesaid supplemental rate schedules shall be deemed to have 
been filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or 
any rule, regulation, contract or practice affecting such service or rate pro- 
vided for in the above-designated supplemental rate schedules, nor shall this 
order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate. 
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(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: December 20, 1950. 


Order allowing rate schedule to take effect 
Southern Natural Gas Co. 
December 18, 1950 


Upon consideration of the application filed by Southern Natural Gas Co. 
requesting that the following rate schedule be allowed to take effect as of 
October 9, 1950: 


Name of company: Designation 
Southern Natural Gas Co. Rate schedule X-—4 


The Commission orders: 
(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of October 9, 1950. 


(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 


(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
be construed as constituting approval by this Commission of any service, 
rate, charge, classification, or any rule, regulation, contract or practice af- 
fecting such service or rate provided for in the above-described rate sched- 
ule, nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: December 22, 1950. 


Order modifying order approving transfer of license (minor) 


Hans Thorne and Helen A. Thorne and 
Chester O. Miller, Faye S. Miller, 
Henry W. Miller, and Betty M. Miller 


(Project No. 1808) 
December 18, 1950 


By order dated June 17, 1947, pursuant to joint application filed April 
15, 1947, by Hans Thorne and Helen A. Thorne, licensees for minor project 
No. 1808, and Chester O. Miller and Henry W. Miller, of Route 4, Boise, 
Idaho, the Commission approved the transfer of the license for the project 
from the former to the latter. 

By petition filed December 4, 1950, Faye S. Miller and Betty M. Miller, 
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wives of Chester O. Miller and Henry W. Miller, respectively, requested that 
they be considered joint applicants with the said Chester O. Miller and Henry 
W. Miller. It appears that the project properties were acquired January 28, 
1946, by Chester O. Miller and Faye S. Miller, husband and wife, and Henry 
W. Miller and Betty M. Miller, husband and wife, and that the project will 
be operated by them jointly. 

The Commission finds: 

(1) The proposed transferees are citizens of the United States and have 
submitted satisfactory evidence of compliance with the requirements of all 
applicable state laws insofar as necessary for the operation of the project, as 
required by section 9 (b) of the Federal Power Act. 

(2) Approval of the transfer, as hereinafter provided, will not be in- 
consistent with the public interest. 

(3) The Commission’s June 17, 1947, order approving the transfer of the 
license for project No. 1808 to Chester O. Miller and Henry W. Miller should 
be modified to provide for the transfer of the license to Chester O. Miller, 
Faye S. Miller, Henry W. Miller, and Betty M. Miller. 

The Commission orders: 

(A) Paragraph (5) of the Commission’s June 17, 1947, order approving the 
transfer of the license for project No. 1808 is modified as follows: 

(5) The transfer of the license for project No. 1808 from Hans Thorne 
and Helen A. Thorne to Chester O. Miller, Faye S. Miller, Henry W. 
Miller, and Betty M. Miller is hereby approved effective as of January 
28, 1946, subject to section 9.3 of the Commission’s regulations under the 
Federal Power Act, provided that the new licensees shall be subject to 
all the conditions of the license and to all the provisions and conditions 
of the act not expressly waived in the license to the same extent as 
though they were the original licensees for the project. 

(B) The order of the Federal Power Commission adopted June 17, 1947, 
as modified by this order, shall not be construed as approval of the transfer 
of the license for project No. 1808 unless accepted by Chester O. Miller, Faye 
S. Miller, Henry W. Miller, and Betty M. Miller within 60 days from the 
date of issuance of this order. 


Date of issuance: December 26, 1950. 


Order authorizing acquisition of securities 
The Scranton Electric Co. 
(Docket No. E-6326) 
December 19, 1950 


The Scranton Electric Co. (applicant), a corporation organized and exist- 
ing under the laws of the Commonwealth of Pennsylvania, having its prin- 
cipal business office in Scranton, Pa., filed its application October 27 and 
amendments December 13 and 18, 1950, for an order dismissing its applica- 
tion for want of jurisdiction or in the alternative an order, pursuant to 
section 203 of the Federal Power Act, authorizing it to acquire from Re- 
public Service Corp. (Republic) all of the issued and outstanding capital 
stock of Republic’s subsidiary, Abington Electric Co. (Abington), consisting 
of 30,000 shares of no par value common stock for the consideration of 60,000 
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shares of applicant’s $5 par value common stock and a cash payment ot 
$32,000, subject to closing adjustments, as per purchase agreement between 
Republic and applicant, dated September 13, 1950. 

The physical assets of Abington consist of transmission and distribution 
facilities, substations, office building, automobiles, trucks, miscellaneous 
structures, equipment and appurtenances utilized by Abington in the dis- 
tribution of electric energy to the customers served by it in the Counties of 
Lackawanna and Wyoming, Pa. Abington has no facilties for the generation 
of electric energy but purchases its entire requirements from Northern 
Pennsylvania Power Co. under agreement which by its terms expires January 
28, 1955. The facilities of applicant and Abington are contiguous but not in- 
ter-connected. Upon approval of its application to acquire control of Abington 
applicant proposes to make the extensions and conversions necessary to in- 
tegrate and interconnect the two systems. 

Applicant represents that no change in the rates applicable to the cus- 
tomers of Abington will occur until there is a merger of the properties of 
the two systems and the existing power contract with Northern Pennsylvania 
Power Co. is terminated. At that time applicant will make effective its rates 
to the former customers of Abington which it is expected will result in lower 
cost of service to them. 

Written notice of the application has been duly given to the Pennsylvania 
Public Utility Commission and to the Governor of that Commonwealth. Notice 
was also published in the Federal Register November 4, 1950 (15 F.R. 7444), 
stating that any person desiring to be heard or to make any protest with 
reference to the application should file a petition or protest on or before 
November 17, 1950. No petition or protest or request to be heard in opposi- 
tion to the granting of such application has been received. 

Applicant also filled an application with the Securities and Exchange Com- 
mission for authorization to acquire the outstanding stock of Abington. By 
order entered December 1, 1950, the Securities and Exchange Commission 
permitted applicant to withdraw its application pursuant to request made 
therefor. 

By order entered December 11, 1950, the Pennsylvania Public Utility Com- 
mission authorized and approved the acquisition by applicant of all of the out- 
standing capital stock of Abington and the issuance by applicant of 60,000 
shares of its $5 par value common stock incident to such transaction. 

The Commission finds: 

(1) Applicant is a corporation organized and existing under the laws of 
the Commonwealth of Pennsylvania. It owns and operates facilities, among 
others, for the transmission and sale at wholesale of electric energy generated 
in one state and consumed at points outside the state in which it is generated, 
all of which facilities are in addition to and do not include facilities used 
for the generation of electric energy, and do not include facilities used in 
local distribution, or only for the transmission of electric energy in intra- 
state commerce, or facilities for the transmission of electric energy con- 
sumed wholly by the transmitter. Applicant is, therefore, a “public utility” 
within the meaning of that term as used in section 203 of the act. 

(2) Applicant’s acquisition of the outstanding stock of Abington is not 
subject to the jurisdiction of the Securities and Exchange Commission and 
is subject to our jurisdiction and to the requirements of section 203 of the 
Federal Power Act. 

(3) The acquisition of the outstanding common stock of Abington by ap- 
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plicant upon the terms and conditions proposed, as hereinafter authorized 
will be consistent with the public_interest. 

The Commission orders: 

(A) The acquisition by applicant of all of the outstanding shares of 
common capital stock of Abington upon the terms and conditions set forth 
in the application is hereby authorized and approved subject to the provisions 
of this order. 

(B) This authorization shall expire unless acted upon within 60 days after 
the entry of this order. 

(C) The foregoing authorization is without prejudice to the authority 
of this Commission or any other regulatory body with respect to rates, serv- 
ice, accounts, valuation, estimates or determinations of cost, or any matter 
whatsoever which may come before this Commission or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of 
property claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Date of issuance: December 20, 1950. 


Order authorizing extension of time for use and maintenance 
of interconnection for emergency purposes only 


Arizona Edison Co., Inc. 
(Docket No. E-6107) 
December 19, 1950 


For the puropse of alleviating the emergency existing in the systems of 
certain Mexican companies, the Commission by order dated November 28, 
1947, authorized the transmission of electric energy by Arizonia Edison Co., 
Inc., from two points near the international boundary, United States and 
Mexico, and delivery of such energy to Compania de Servicios Publicos de 
Agua Prieta, S. A., in an amount not in excess of 1,500,000 kilowatt-hours 
per year at a rate not to exceed 300 kilowatts, and to Alejandro Elias Cass 
in an amount not in excess of 125,000 kilowatt-hours per year at a rate not 
to exceed 300 kilowatts, and to Alejandro Elias Cass in an amount not in 
excess of 125,000 kilowatt-hours per year at a rate not to exceed 40 kilowatts. 

By order dated June 15, 1948, the Commission modified its order of Novem- 
ber 28, 1947, authorizing an increase in the electric energy to be transmitted 
to Compania de Servicios Publicos de Agua Prieta, S. A., to an amount not 
in excess of 3,000,000 kilowatt-hours per year at a rate not to exceed 600 
kilowatts. 

The order of November 28, 1947, and the order of June 15, 1948, pro- 
vided that the authorization was not to extend beyond December 31, 1948, 
or the earlier termination of the emergency referred to therein. 

On December 20, 1948, the Commission entered an order extending the 
authorizations granted in the orders of November 28, 1947, and June 15, 
1948, until December 31, 1949, or the earlier termination of the emergency 
described therein, and by order issued December 23, 1949, the Commission 
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further extended these authorizations until December 31, 1950. 

On October 30, 1950, Arizona Edison Co., Inc., filed an application seeking 
extension of the authorization granted in the orders referred to above, inso- 
far as they relate to the transmission of electric energy to Compania de Serv- 
icios Publicos de Agua Prieta, S. A., until December 31, 1951, or the earlier 
termination of the emergency referred to in those orders. Arizona Edison 
Company, Inc., also states by letter dated November 18, 1950, that it has 
been recently informed that La Junta Federal de Mejoras Materiales which 
succeeded Alejandro Elias Cass in the ownership and operation of the electric 
system formerly operated by Alejandro Elias Cass at Naco, Sonora, Mexico, 
has installed two generators to supply Naco and transmission of electric 
energy to that town has been discontinued. Arizona Edison is presently main- 
taining stand-by service to the town of Naco but states that it will surrender 
the Presidential permit covering the facilities so used as soon as it is advised 
that stand-by service is no longer necessary. 

Arizona Edison Co., Inc., sets forth in its application that the Compania 
de Servicios Publicos de Agua Prieta, S. A., has been endeavoring during the 
past year to secure other sources of electric energy and intends to continue 
such endeavors, but is appears that it will be unable to do so prior to Decem- 
ber 31, 1951. 

The Commission finds: 

The modification of the orders of November 28, 1947, and June 15, 1948, 
extending until December 31, 1951, or the earlier termination of the em- 
ergency referred to therein, the authorization to transmit electric energy 
in the amounts and at the rates authorized in the above-named orders, will 
serve the emergency needs of Compania de Servicios Publicos de Agua Prieta, 
S. A., and will be desirable in the public interest as expressed in the Federal 
Power Act. 

The Commission orders: 

(A) The transmission by Arizona Edison Co., Inc., of electric energy to 
Compania de Servicios Publicos de Agua Prieta, S. A., in an amount not in 
excess of 3,000,000 kilowatt-hours per year at a rate not to exceed 600 kilo- 
watts, as authorized by orders dated November 28, 1947 and June 15, 1948, 
is approved until December 31, 1951, or the earlier termination of the 
emergency referred to herein, subject to the provisions of this order. 

(B) The maintenance and use of the interconnection for the transmis- 
sion of the electric energy herein authorized until December 31, 1951, shall 
not subject Arizona Edison Co., Inc., to the jurisdiction of this Commission 
as a “public utility” within the meaning of that term as used in the Federal 
Power Act, pending final decision In the Matter of Arizona Edison Co., Inc., 
docket No. E-6194. 

(C) Arizona Edison Co., Inc., on or before the 15th of each month shall 
report to the Commission the amounts of electric energy transmitted over 
each of the interconnections during the preceding calendar month as well 
as such other information as the Commission may from time to time require. 

(D) Arizona Edison Co., Inc., shall notify the Commission promptly in 
the event the emergency herein referred to is terminated prior to December 
31, 1951. 


Date of issuance: December 21, 1950. 
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Order denying intervention 
Montana-Dakota Utilities Co. 
(Docket No. E-6328) 
December 19, 1950 


On November 27, 1950, Royal Neighbors of America and Modern Woodmen 
of America (petitioners), fraternal life insurance societies, filed a petition 
for leave to intervene in the above-docketed proceedings. 

Montana-Dakota Utilities Co. (applicant), by application filed October 30, 
1950, seeks authorization to issue 100,000 shares of 4.50 percent series pre- 
ferred stock of $100 par value per share, by an amendment to the certificate 
of incorporation of applicant, the effect of which will be to reclassify the 
outstanding 100,000 shares of 4.20 percent series preferred stock into 100,000 
shares of 4.50 percent series preferred stock. 

Petitioners hold in the aggregate 3,100 shares of the outstanding preferred 
stock. Their petition alleges (1) that a reduction from 5 percent to 4.20 per- 
cent in the dividend rate on the outstanding preferred stock, which was 
effectuated April 1, 1947, without offering the call price of $105 to those 
holders who did not vote for the amendment, had unjustly deprived the pre- 
ferred stockholders of $80,000 a year in dividends, and they say there has 
been a decline of the market price of the preferred stock from approximately 
$103-$105 to approximately $85-$87, per share; (2) that the future issuance 
of additional preferred stock.will undoubtedly impair the investment quality 
of the outstanding preferred stock; and (3) that the proposed increase in 
dividend rate is inadequate to compensate preferred stockholders for those 
injuries. 

On December 4, 1950, applicant filed an amendment to application in which 
response is made to petition for leave to intervene and shows, among other 
things, that the stockholders of applicant, common and preferred, in a meet- 
ing called November 27, 1950, for the purpose of considering the proposed 
amendment to the certificate of incorporation adopted the proposed amend- 
ment by a substantial majority vote of the preferred as well as of the common 
stockholders. 

The Commission finds: 

(1) Petitioners have not set forth anything indicating that the proposed 
increase in the dividend rate on outstanding preferred stock from 4.20 per- 
cent to 4.50 percent will not be beneficial to them. 

(2) Any allegation of injury to petitioners’ interests or the public in- 
terests, arising from the 1947 reduction in dividend rate, or from some 
other possible future issuance of additional preferred stock, cannot properly 
be raised with respect to the pending application. 

(3) Petitioners have not alleged any interest, which may be adversely 
affected by decision on the application, such as entitles them to intervene 
and have made no allegations or offer of proof which indicate that their 
participation in the proceeding would be of material assistance to the Com- 
mission in passing on this application. 

The Commission orders: 

The petition for leave to intervene filed herein by Royal Neighbors of 
America and Modern Woodmen of America on November 27, 1950, be and 
the same hereby is denied. 


Date of issuance: December 21, 1950. 
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Findings and order issuing certificate of public convenience and necessity 
Natural Gas Pipeline Co. of America 
(Docket No. G—1504) 
December 19, 1950 


On October 6, 1950, Natural Gas Pipeline Co. of America (applicant) filed 
with the Commission an application as amended on October 26, 1950, for a 
certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation 
of a tap and meter regulator facilities on the present site of applicant’s 
meter and regulator station through which delivery of gas is now being 
made to Wisconsin Southern Gas Co. from applicant’s 20-inch line in Mc- 
Henry County, Ill. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on December 18, 1950, respecting the matters involved and the issues pre- 
sented by the application and amendment thereto. No protest to the grant- 
ing of the application has been received. 

Applicant proposes, by means of the additional delivery point, to provide 
service to Chicago District Pipeline Co., which company has been requested 
by Western United Gas & Electric Co. to make gas service available to 
Hebron and Richmond, Ill. The new delivery point will not affect in any way 
the present aggregate allocations of gas by applicant to Chicago District 
Pipeline Co. and by Chicago District to Western United. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Chicago, Ill, owns and operates among other facilties a natural-gas 
transmission pipeline system located in the States of Oklahoma, Kansas, 
Nebraska, Iowa and Illinois, is engaged in the transportation and sale of 
natural gas subject to the jurisdiction of the Commission, and is a natural- 
gas company within the meaning of the Natural Gas Act, as has heretofore 
been found by the Commission in its order of October 13, 1942, docket No. 
G-235, 3 F.P.C. 830. 


(2) The facilities hereinbefore described are proposed to be used in the 
transportation and the sale of natural gas for resale in interstate commerce, 
subject to the jurisdiction of the Comission, as integral parts of applicant’s 
existing pipeline system, and the construction and operation thereof by 
applicant are subject to the requirements of subsections (c) and (e) of sec- 
tion 7 of the Natural Gas Act, as amended. 


(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 


(4) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter orderd and conditioned. 


(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) 
of the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 
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The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the faciilties 
hereinbefore described, all as more fully described in the application in this 
proceeding and the exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, 
the date of the completion of construction of the facilities hereinbefore de- 
scribed, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: December 21, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Chicago District Pipeline Co. 
(Docket No. G—1513) 
December 19, 1950 


On October 18, 1950, Chicago District Pipeline Co. (applicant) filed with 
the Commission an application, as amended on October 30, 1950, for a certif- 
icate of public convenience and necessity pursuant to section 7 of the Natural 
Gas Act, as amended authorizing the sale of natural gas by applicant to 
Western United Gas & Electric Co. at a point near Richmond, IIl., for resale 
and distribution in Hebron and Richmond townships, McHenry County, III. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on December 18, 1950, respecting the matters involved and the issues pre- 
sented by the application and amendment thereto. No protest to the grant- 
ing of the application has been received. 

Applicant will receive the gas which it proposes to deliver to Western 
United Gas & Electric Co. from Natural Gas Pipeline Co. at a new delivery 
point near Richmond, Ill., which Natural will construct under authority ap- 
plied for in docket No. G-1504, Applicant will neither own nor operate any 
facilities at this point, the sale to Western United being coincident with the 
purchase of natural gas from Natural. 

The Comission finds: 

(1) Applicant, an Illinois corporation with its principal office in Joliet, 
Ill., (a) owns and operates, among other facilities, natural-gas transmis- 
sion pipelines extending from a point near Joliet, Ill., to the city limits of 
Chicago, and (b) leases and operates natural-gas transmission pipelines and 
appurtenant facilities pursuant to the Commission’s order issued July 9, 
1947, 6 F.P.C. 772, and transports and sells natural gas in interstate com- 
merce for resale for ultimate public consumption, subject to the jurisdiction 
of the Comission, and is, therefore, a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in 
its orders of February 3, 1943, in docket No. G-289, 3 F.P.C. 911, and May 
10, 1946, in docket No. G—664, 5 F.P.C. 85, 113. 











1360 FEDERAL POWER COMMISSION 

(2) The sale of natural gas to Western United Gas & Electric Co. as 
hereinbefore described is proposed to be made in connection with the trans- 
portation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as an integral part of applicant’s existing 
operations, and the sales of such natural gas by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) The proposed sales of natural gas described above, by applicant are 
required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to sell natural gas to Western United 
Gas & Electric Co. as described above, all as more fully described in the 
application and exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: December 21, 1950. 


Findings and order issuing certificate of public convenience and necessity 
and authorizing abandonment of facilities 


Natural Gas Pipeline Co. of America 
(Docket No. G—1503) 
December 20, 1950 


On October 5, 1950, Natural Gas Pipeline Co. of America (applicant) filed 
an application for a certificate of public convenience and necessity, au- 
thorizing the construction and operation of certain natural-gas transmission 
facilities, and for approval of abandonment and sale of certain facilities, 
both pursuant to section 7 of the Natural Gas Act, as amended, and de- 
scribed as follows: 

(a) Construction and operation of a new meter and regulator station at 
a point on applicant’s present 8-inch line now serving the city of Rockford, 
Ill., from applicant’s 20-inch line in Winnebago County, III. 
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(b) Abandonment and sale to Central Illinois Electric and Gas Co. (Cen- 
tral Illinois) of applicant’s present meter and regulator station near Rock- 
ford, Ill., together with approximately 7,531 feet of the 8-inch lateral pipe- 
line serving such station. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on December 19, 1950, respecting the matters involved and the issues pre- 
sented by the application. No protest to the granting of the application has 
been received. 

Applicant is now selling gas to Central Illinois for resale in Rockford, 
Freeport, Pecatonica and evirons, all in Illinois. In order to facilitate dis- 
tribution of such gas, Central Illinois is constructing a belt pipeline around 
Rockford, and in order to provide for delivery to this new belt line Central 
Illinois has requested applicant to furnish a new delivery point approximately 
7,531 feet southeast of the present delivery point. The change in point of 
delivery will enable Central Illinois to achieve the objective of a more ef- 
ficient delivery point and the purchase of the facilities will allow Central 
Illinois to leave them in place and use them as part of its distribution 
system. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of busi- 
ness at Chicago, Ill., owns and operates among other facilities, a natural- 
gas transmission pipeline system located in the States of Oklahoma, Kansas, 
Nebraska, Iowa and Illinois, is engaged in the transportation and sale of 
natural gas subject to the jurisdiction of the Commission, and is a natural- 
gas company within the meaning of the Natural Gas Act, as has heretofore 
been found by the Commission in its order of October 13, 1942, docket No. 
G-—235, 3 F.P.C. 830. 

(2) The facilities as described in paragraph (a) above are proposed to 
be used in the transportation and sale of natural gas in interstate com- 
merce, subject to the jurisdiction of the Comission, as integral parts of ap- 
plicant’s existing pipeline system, and the construction and operation thereof 
by applicant are subject to the requirements of subsections (c) and (e) of 


a 


section 7 of the Natural Gas Act, as amended. 


(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 


(4) The proposed construction and operation of the facilities described 
in paragraph (a), above, by applicant are required by the public convenience 
and necessity, and a certificate therefor should be issued as hereinafter 
ordered and conditioned. 


(5) The facilities proposed herein to be abandoned are used in the trans- 
portation and sale of natural gas in interstate commerce subject to the juris- 
diction of the Commission as integral parts of applicant’s existing pipeline 
system, and the abandonment thereof by applicant is subject to the require- 
ments of subsection (b) of section 7 of the Natural Gas Act, as amended. 

(6) The public convenience and necessity permit the abandonment and sale 
of the facilities described in paragraph (b), above. 

(7) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Comission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
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been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
described in paragraph (a), above, all as more fully described in the applica- 
tion and exhibits appended thereto, for the transportation and sale of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore authorized, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(D) Permission and approval be and the same is hereby granted appli- 
cant to abandon and sell the facilities described in paragraph (b), above, 
all as more fully described in the application and exhibits appended thereto, 
upon the terms and conditions of this order. 

(E) Applicant shall report to the Commission in writing, under oath, the 
date of the abandonment and the sale of facilities described in paragraph 
(b), above. 


Date of issuance: December 21, 1950. 


Order accepting reduced rates for filing 
Colorado-Wyoming Gas Co. 
December 20, 1950 


Colorado-Wyoming Gas Co. filed with the Commission on December 15, 
1950, first revised sheets Nos. 1, 4, 6, 7, 18, 18, 21, 24, 26 and 27 to its F.P.C. 
gas tariff, original volume No. 1, which sheets are to supersede like numbered 
sheets of the presently effective tariff. The company requested that the sheets 
be allowed to take effect as of November 26, 1950. 

The filing reduces the demand charge of the rate from $1.70 to $1.30 per 
month per M.c.f. of billing demand, and the commodity charge from 18 cents 
to 15% cents per M.c.f. of gas delivered. The reduced rate results in a re- 
duction of approximately $357,032, based upon sales for the 12 months’ 
period ending November 30, 1950, to Colorado-Wyoming Gas Co.’s three 
wholesale customers, as follows: 





Purchaser: Riadistion 

Cheyenne Light, Fuel & Power Co. 0u.......1...:.:ccsccsssseeceseseseeese ome $88,353 
RS eR RS Oa iss cca. y<deohavciparotinwesdcnunsayedew iospeeoiensispants 58,999 
BES OOOO TR. OE OONOIGNO osc ics secs siccedccssatcecetsecessssomnscnvsnnegecusee 209,680 
TMM chest chicane dace) aicce wi caus cng ewe eo bemalteccavecacscg te ead ecbctaitankoth 357,032 


The Commission orders: 
(A) The aforesaid rate schedules, designated first revised sheets Nos. 1, 
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4, 6, 7, 13, 18, 21, 24, 26, and 27 to F.P.C. gas tariff, original volume No. 1 
of Colorado-Wyoming Gas Co. be and the same hereby are allowed to take 
effect as of November 26, 1950. — 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed 
as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided far in the above-designated rate schedules; nor shall 
this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rates. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by the Commission in any proceeding now 
pending, or hereafter instituted, by or against Colorado-Wyoming Gas Co. 


Date of issuance: December 21, 1950. 


Order extending period of preliminary permit 
Citizens Power Co. 
(Project No. 2002) 
December 20, 1950 


Application was filed on September 21, 1950, by Citizens Power Co. of 
Lincoln, Nebr., for an extension of its preliminary permit for proposed pro- 
ject No. 2002 for a period of 3 months from September 26, 1950, the ex- 
piration date now specified in the permit. 

In applying for the extension, the applicant advises that owing to delays 
and increased work caused by the present state of national emergency, its 
engineers for the proposed project were not able to complete and deliver the 
plans, specifications and other data required under the permit, and although 
such data have now been delivered, the applicant, for the same reason, has 
not yet examined and approved the actual documents constituting the plans, 
ete. 

The Commission finds: 

In the circumstances presented, it is not inconsistent with the public in- 
terest to grant the extension requested. 

The Commission orders: 

The 6-month period specified in article 1 of the preliminary permit for 
proposed project No. 2002 hereby is extended for a period of three months 
from September 26, 1950. 


Date of issuance: December 26, 1950. 


Findings and order issuing a certificate of public convenience and necessity 
Texas Gas Transmission Corp. 
(Docket No. G-1470) 
December 21, 1950 


On August 28, 1950, Texas Gas Transmission Corp. (applicant) filed with 
the Commission an application for a certificate of public convenience and 
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necessity pursuant to section 7 (c) of the Natural Gas Act, authorizing the 
construction and operation of three sales metering stations at three points on 
its transmission line in the State of Mississippi, for the delivery and sale of 
natural gas to Mississippi Power & Light Co. for resale in the following 
municipal areas: 

Delta Natural Gas District, 

Bolivar Natural Gas District, 

De Sota Natural Gas District. 

It appears that Mississippi Power & Light Co. will lease transmission 
facilities from the foregoing municipalities for the purpose of transporting 
this natural gas. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
December 20, 1950, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal office at 
Owensboro, Ky., is engaged in the transportation and sale of natural gas in 
interstate commerce by means of facilities located in the States of Texas, 
Louisiana, Arkansas, Mississippi, Tennessee, Kentucky, Indiana, Illinois and 
Ohio and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order ef- 
fective March 30, 1948, docket No. G—855, 7 F.P.C. 213. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

(5) If Mississippi Power & Light Co. leases and operates the transmis- 
sion systems of Delta Natural Gas district, Bolivar Natural Gas district 
and De Sota Natural Gas district, such acquisition by lease and operation 
may require a certificate of public convenience and necessity pursuant of 
section 7 of the Natural Gas Act. 

(6) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding and the exhibits appended thereto, for the transportation of 
natural gas as therein set forth, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order. 
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(B) Applicant shall report to the Commission in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provision of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: December 22, 1950. 


Findings and order issuing certificate of public convenience and necessity 
Natural Gas Pipeline Co. of America and Texoma Natural Gas Co. 
(Docket No. G—1536) 
December 21, 1950 


On November 15, 1950, Natural Gas Pipeline Co. of America (Natural) 
and Texoma Natural Gas Co. (Texoma), Delaware corporations each having 
its principal place of business in Chicago, IIl., filed a joint application, which 
was supplemented on November 20 and December 7, 1950, pursuant to section 
7 of the Natural Gas Act. Natural seeks a certificate of public convenience 
and necessity authorizing the acquisition and operation of all of the natural- 
gas facilities of Texoma, as hereinafter described, subject to the jurisdiction 
of the Commission. Texoma seeks authorization under section 7 (b) of the 
act to abandon, by conveyance and transfer to Natural, all of its facilities 
subject to the jurisdiction of the Commission and to terminate service pres- 
ently rendered by Texoma by means of such facilities. 

The facilities which Texoma proposes to sell and Natural proposes to 
acquire include: 

(1) Compressor station No. 21 located in Hutchinson County, Tex.; 

(2) Compressor station No. 22 located in Moore County, Tex.; 

(3) Metering station located near Gray, Okla., at the inlet to Natural’s 
transportation facilities; 

(4) 74 miles of 24-inch diameter pipeline connecting compressor station 
No. 21 with item (3); 

(5) 70 miles of 26-inch diameter pipeline connecting compressor station 
No. 22 with item (3); 

(6) Gas leases, rights and estates in approximately 132,000 acres of land 
in the Texas Panhandle gas field; 

(7) 231 gas wells located on the acreage, item (6); 

(8) Natural gas gathering system, including booster stations; 

(9) Appurtenant facilities used in the operation and maintenance of the 
above items all as more fully described in the joint application. 

Natural and Texoma are engaged in the operation, under common manage- 
ment, of an integrated natural-gas transmission system, which includes a 
24-inch pipeline and a 26-inch pipeline extending from the Panhandle field 
in Texas in a general northeasterly direction across portions of Oklahoma, 
Kansas, Nebraska, Iowa, and Illinois to a point near Joliet, Ill.; a 20-inch 
branch pipeline extending from Genesco, IIl., northeasterly to a point near 
the Wisconsin State line; and compressor station facilities along said pipe- 
lines. Natural gas originating in the Panhandle field in Texas is trans- 
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ported by Natural and Texoma to various points in Illinois, Iowa, Nebraska, 
and Kansas, where Natural delivers and sells the same to utilities for resale 
in numerous communities in said States as well as in the States of Indiana 
and Wisconsin. 


No protests or petitions to intervene were filed and pursuant to due notice 
a public hearing was held in Washington, D. C., on December 20, 1950, re- 
specting the matters involved and the issues presented by the joint ap- 
plication. 


The abandonment by Texoma, by sale and transfer to Natural of all of its 
facilities, will not result in the termination of service to any of its present 
customers. 


The Commission has previously recognized the operations of the properties 
of both companies ag a single enterprise and in its order adopted July 23, 
1940, found :? 

That the Natural Gas Pipeline Co. of America and Texoma Natural 
Gas Co., * * * are under substantially common control and ownership, 
are but arms of the same organization, being virtual departments of the 
same, and are in all substantial respects operated as a single enterprise, 
for the production, gathering, transportation, sale and delivery of 
natural gas. 

Since the above date, the Peoples Gas Light & Coke Co. has acquired all 
of the outstanding common stock of both Natural and Texoma. 

The acquisition of the properties of Texoma by Natural will occasion no 
change in the operation thereof under common management as a single enter- 
prise in respect to any service rendered by Natural or the rates charged by 
Natural. 

By the proposed merger, the corporate structure of the common enterprise 
will be simplified with resulting benefit in the simplification of accounting 
and corporate records, as well as in the making of applications and filing 
reports with regulatory commissions. 

Natural, pursuant to its plan of reorganization, proposes to acquire all of 
the properties and other assets now owned by Texoma, by statutory merger, 
which will result in the cancellation of all obligations between Natural and 
Texoma, and the assumption by Natural of all obligations, including con- 
tractual obligations of Texoma to third parties, and, after the acquisition of 
said properties, to continue the activities now conducted by Texoma. To effect 
the merger, Natural will issue to the Peoples Gas Light & Coke Co. 5,000 
shares of its no-par capital stock in exchange for the 10,000 shares of the 
no-par capital stock of Texoma held by Peoples Gas, and the stock of Texoma 
will be cancelled. 

The Commission finds: 

(1) Natural and Texoma are each engaged in the transportation of natural 
gas in interstate commerce and the sale of‘natural gas in interstate commerce 
for resale for ultimate public consumption; and each of said companies is 
(as heretofore found by the Commission in its order issued on October 13, 
1942, in docket No. G—235, 3 F.P.C. 830) a “natural-gas company” within 
the meaning of the Natural Gas Act. 

(2) Such of the facilities herein referred to which are subject to the 
jurisdiction of the Commission, are and will be used for the transportation 


1 See, In the Matter of Ill. Com. Comm. v. Natural Gas Pipeline Co. of America, et al., 2 
F.P.C. 283. 
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or sale of natural gas in interstate commerce as integral parts of the exist- 
ing pipeline system of Natural, and the acquisition and operation thereof 
as described in the application are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Natural is able and willing properly to do the acts and to perform 
the service proposed as authorized herein, and to conform to the provisions 
of the Natural Gas Act, as amended, and the requirements, rules and regula- 
tions of the Commission thereunder. 

(4) The acquisition and operation by Natural of such of the facilities 
described in the application, as supplemented, as are to be used in the trans- 
portation or sale of natural gas in interstate commerce, are required by the 
present and future public convenience and necessity, and an order should 
issue granting a certificate of public convenience and necessity subject to the 
conditions specifically set forth herein. 

(5) The present and future public convenience and necessity permit 
the abandonment by Texoma, through sale to Natural of such of the facilities 
described in the application as are used for the transportation or sale of 


natural gas in interstate commerce and the service rendered by means of such 
facilities. 


(6) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b) ) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Natural Gas Pipeline Co. of America to acquire 
and operate such of the facilities hereinbefore described as are to be used for 
the transportation or sale of natural gas in interstate commerce, all as more 
fully described in the application for the transportation and sale of natural 
gas as therein set forth subject to the jurisdiction of the Commission upon the 
terms and conditions of this order. 

(B) This certificate shall not be transferable and is without prejudice to 
the authority of this Commission or any other regulatory body with respect to 
rates, service, accounts, valuation, estimate or determination of cost, or any 
other matters whatsoever now pending or which may come before this Com- 
mission or other regulatory body, and nothing herein shall be construed as an 
acquiescence by this Commission in any estimate or determination of cost or 
any valuation of property claimed or asserted by the applicant. This certifi- 
cate shall be effective only so long as Natural continues the operations of 
the facilities referred to in paragraph (A) above, in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(C) Natural shall report to the Commission in writing under oath, the 
date of acquisition of the facilities hereinbefore described, together with the 
date of commencement of operation as herein authorized and shall also submit 
the accounting entries recording the acquisition of the properties of Texoma 
Natural Gas Co. 

(D) Texoma Natural Gas Co. is hereby authorized to abandon by con- 
veyance and transfer to Natural such of the facilities described in the ap- 
plication as are used for the transportation or sale of natural gas in inter- 
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state commerce and the service rendered by means of such facilities subject 
to the jurisdiction of the Commission. 


Date of issuance: December 22, 1950. 


Findings and order directing physcial connection of facilities and 
sale of natural gas 


City of Trinidad, Colorado 
(Docket No. G-1482) 
December 22, 1950 


On September 18, 1950, city of Trinidad (applicant), a duly organized and 
existing municipality of the State of Colorado, filed an application with the 
Commission, pursuant to section 7 (a) of the Natural Gas Act, for an order 
directing Colorado Interstate Gas Co. (Colorado Interstate) to establish 
physical connection of the latter’s interstate natural gas transmission facili- 
ties with the proposed facilities of applicant and to sell and deliver natural 
gas to aplicant for local distribution. 

Applicant proposes to construct and operate approximately 35 miles of 8- 
inch pipeline from the proposed point of interconnection (known as Trinidad 
gate valve) on Colorado Interstate’s Panhandle-Denver transmission line to 
the city gate of Trinidad and to install and operate a gas distribution system 
within the city. 

The total estimated construction cost of the transmission and distribution 
facilities is $1,100,000, to be financed by the sale of 20-year gas revenue 
bonds. 

Pursuant to due notice a public hearing was held at Washington, D. C., 
on November 20 and 21, 1950, concerning the issues raised by the application 
and Colorado Interstate’s answer thereto. 

At the conclusion of the hearing, counsel for applicant moved to waive 
the intermediate decision procedure, and all interested parties' including 
staff counsel, concurred in the waiver. Parties were afforded opportunity 
to file briefs and briefs have been filed by all interested parties. 

In its answer, and on the record at the hearing, and in its brief, Colorado 
Interstate does not oppose serving applicant with natural gas. As stated in 
its brief, its position appears to be that it is willing to serve applicant when 
the facilities involved In the Matter of Colorado Interstate Gas Co., docket 
No. G—1326, have been constructed. 

There is no dispute concerning the events leading up to the filing of the 
instant application. A gas distribution company, distributing a butane-air 
gas mixture within the city of Trinidad, was authorzied by the Public Utili- 
ties Commission of the State of Colorado to discontinue service as of Decem- 
ber 31, 1949, and such service was so discontinued. 

When it became evident that the distribution company contemplated dis- 
continuance of service, representatives of applicant conferred with Colorado 
Interstate in July 1949, at which meeting Colorado Interstate stated it would 
be willing to serve applicant with natural gas. Such assurance to applicant 








1 Natural Gas Pipeline Co. of America was permitted to intervene in the proceeding herein, 
but did not appear at the hearing nor file any brief. 
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was unqualified. No reservation was made as to any contemplated additional 
facilities to be constructed by Colorado Interstate. At this meeting Colorado 
Interstate told applicant that if applicant constructed the connecting lateral 
the rates would be less than if Colorado Interstate installed the lateral. 

Subsequent meetings between the parties took place, at which times 
Colorado Interstate reiterated its willingness to serve applicant. Further, 
the record contains two letters written by applicant indicating its willingness 
to so serve applicant. 

It was not until after the order of the Commission of July 20, 1950, in 
docket No. G—1326 that Colorado Interstate notified applicant that it had no 
capacity to serve applicant. 

In the meantime, in reliance on the assurances of Colorado Interstate, 
applicant held an election to authorize the construction and operation of a 
municipally-owned gas transmission and distribution system, and to au- 
thorize a bond issue. By July 20, 1950, applicant had entered into firm com- 
mitments, after advertising for bids, for the purchase of materials and the 
installation of the system. Additionally, applicant made firm arrangements 
for the sale of $1,100,000 of 20-year revenue bonds at an average interest 
rate of 2.9 percent. Approximately 70 percent of the required pipe has al- 
ready been delivered. 

In its application herein, applicant has requested an initial delivery of 1,000 
M.c.f. per day, to be increased when Colorado Interstate completes the con- 
struction of additional facilities at docket No. G—1326. Applicant is legally 
authorized to engage in the local distribution of natural gas within the city 
limits of Trinidad. 

Colorado Interstate’s system is designed to deliver 335,000 M.c.f. of gas 
per day. Actually, 337,000 M.c.f. was delivered on last winter’s peak day 
(January 3, 1950), of which 27,640 M.c.f. consisted of interruptible gas 
deliveries. Colorado Interstate’s estimates of its firm resale peak day require- 
ments for the 1950-51 winter season total 335,383 M.c.f. These estimates are 
based on a minus ten degree day, which may occur once in ten years. These 
estimates were furnished by the utility companies. 

The amount of 1,000 M.c.f. per day is one-third of 1 percent of Colorado 
Interstate’s designed sales capacity of 335,000 M.c.f. Colorado Interstate has 
not tempered the estimated firm requirements of its resale customers by any 
diversity factor although its system extends from Texas and New Mexico in 
the south to Denver in the north, where it connects with the system of 
Colorado-Wyoming Gas Co. which extends from Denver northwardly to 
Cheyenne, Wyo. 

It seems reasonable to assume that Colorado Interstate, knowing the opera- 
tions of its own system better than anyone else, recognized its own ability 
to serve applicant out of its existing capacity when it made its firm un- 
qualified commitments to applicant. 

It is concluded that delivery of 1,000 M.c.f. of natural gas per day to ap- 
plicant from Colorado Interstate’s present facilities would not place any un- 
due burden on Colorado Interstate, or impair Colorado Interstate’s ability 
to render adequate service to its existing customers. 

At the hearing, the Commission’s staff introduced evidence to support the 
contention that the rates under Colorado Interstate’s G-—1 rate schedule 
should not be applied to the sales to applicant. Colorado Interstate has two 
resale rate schedules on file with the Commission—its G-1 and P-1 rate 
schedules. Its G-1 rate schedule applies to deliveries made by Colorado Inter- 
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state at city gates. The evidence shows that Colorado Interstate owns and 
operates between 170 and 200 miles of laterals through which sales for re- 
sale are made at town borders or immediately adjacent thereto. The P-—1 rate 
schedule, with rates lower than the G—1 rate schedule, by its express terms 
is applicable to sales to Colorado-Wyoming Gas Co., which in turn, trans- 
ports the gas through its facilities to distribution centers. As indicated here- 
inbefore, representatives of Colorado Interstate told applicant’s officials that 
applicant would receive a lesser rate if applicant constructed the lateral. 

The Commission finds: 

(1) Colorado Interstate Gas Co., a Delaware corporation, having its prin- 
cipal place of business at Colorado Springs, Colo., owns and operates, among 
other facilities, a natural-gas transmission pipeline system located in the 
States of Kansas, New Mexico, Oklahoma, and Colorado, and by such opera- 
tions is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the juris- 
diction of the Commission, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission 
in its order of June 5, 1945, in docket No. G-—294, 4 F.P.C. 936. 

(2) City of Trinidad (applicant), a municipal corporation of the State 
of Colorado, is legally authorized to engage in the local distribution of natural 
gas in the city of Trinidad. 

(3) It is necessary and desirable in the public interest to direct Colorado 
Interstate to establish physical connection of its transportation facilities with 
the facilities proposed to be constructed and operated by applicant, and to sell 
and deliver to applicant up to 1,000 M.c.f. of natural gas per day. 

(4) The requirement that Colorado Interstate serve applicant, as herein- 
after provided and conditioned, will not place an undue burden upon Colorado 
Interstate nor require Colorado Interstate to enlarge its transportation facili- 
ties for such purpose, nor impair its ability to render adequate service to 
its customers. 

The Commission orders: 

(A) Colorado Interstate Gas Co. be and it is hereby directed to establish 
physical connection of its transportation facilities at or near a point on its 
Panhandle-Denver transmission line, known as the Trinidad gate valve, with 
the proposed 8-inch pipeline of applicant, together with such metering, regu- 
lating and appurtenant facilities as may be necessary to render the service 
applied for herein. 

(B) Colorado Interstate be and it is hereby directed to deliver and sell 
to applicant through such physical connection not more than 1,000 M.c.f. of 
natural gas per day. 

(C) Colorado Interstate shall, 60 days prior to commencement of service 
make an appropriate rate filing covering the sale and delivery of natural 
gas herein directed and ordered. 

(D) Colorado Interstate shall report to the Commission in writing under 
oath, the date of commencement of operations and service to the applicant. 


Date of issuance: December 26, 1950. 
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Findings and order issuing certificates of public convenience and necessity 
Niagara Mohawk Power Corp. and New York State Natural Gas Corp. 
(Docket Nos. G-1475, G-1488) 

December 28, 1950 


On September 21, 1950, New York State Natural Gas Corp. (New York 
State Natural) filed an application for a certificate of public convenience 
and necessity pursuant to section 7 (c) of the Natural Gas Act authorizing 
the sale of additional quantities of natural gas to the Niagara Mohawk 
Power Corp. (Niagara Mohawk). 

On September 11, 1950, Niagara Mohawk filed an application for a certi- 
ficate of public convenience and necessity pursuant to section 7 (c) of the 
Natural Gas Act, authorizing the construction and operation of approxi- 
mately 55 miles of 10%-inch O.D. natural-gas transmission pipeline extend- 
ing from the terminus of its existing 10-inch line in Fulton, Oswego County, 
N. Y., to Watertown, Jefferson County, N. Y., together with pertinent facili- 
ties to supply straight natural gas to its Watertown distribution system in 
lieu of the present manufactured gas service in that city and also to dis- 
tribute straight natural gas along the proposed 10%-inch line in the towns of 
Mexico, Pulaski, Mannsville, Adams, Adams Center, Sandy Creek and Lacona. 

By order of the Commission dated November 10, 1950, these applications 
were consolidated for purpose of hearing and hearings were held on Decem- 
ber 14, 1950, at which time various parties were permitted to intervene. The 
only intervenors participating in the hearing were Syracuse Suburban Gas 
Co., Inc., and the Public Service Commission of New York. 

During the hearing on December 14, 1950, each of the applicants requested 
the omission of the intermediate decision procedure and also moved that oral 
argument and the filing of briefs be wavied. All counsel present concurred 
in the motions. 


The proposed service agreement between the two applicants provides that 
New York State Natural shall supply to Niagara Mohawk all of the natural 
gas required by the present and future domestic and commercial consumers 
served by buyer within its territory of distribution, and by normal expansion 
thereof within such territory of distribution. It further provides that New 
York State Natural shall sell to Niagara Mohawk all the natural gas re- 
quired for resale to Syracuse Suburban Gas Co., Inc., for distribution to 
domestic and commercial consumers “in the territory now served by it with 
gas purchased from buyer, * * *.” Syracuse Suburban contended that these 
provisions should be made uniform, thus requiring New York State Natural 
to supply to Niagara Mohawk natural gas for the distribution system of 
Syracuse Suburban to the same extent that it is required to supply natural 
gas for the distribution systems owned by Niagara Mohawk. Such uniformity 
appears desirable. 

The Public Service Commission of New York favored the applications. 

The Commission finds: 

(1) New York State Natural, a New York corporation having its principal 
office at 30 Rockefeller Plaza, New York, N. Y., is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 


mission in its order of June 9, 1942, docket Nos. G—223, G-224, and G—225, 
3 F.P.C. 734. 
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(2) Niagara Mohawk, a New York corporation, having its principal of- 
fice at 800 Erie Boulevard West, Syracuse 2, N. Y., is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order effective March 8, 1950, docket No. G-—1275, 9 
FI... 316. 

(8) The sale of natural gas by New York State Natural hereinbefore 
described is proposed to be made in interstate commerce subject to the juris- 
diction of the Commission and is subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended. 

(4) The proposed new facilities of Niagara Mohawk hereinbefore de- 
scribed are proposed to be used in the transportation of natural gas in inter- 
state commerce subject to the jurisdiction of the Commission and the pro- 
posed construction and operation of such facilities are subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(5) Applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules, and regulations of the Com- 
mission thereunder. 

(6) The proposed sale by New York State Natural and the proposed con- 
struction and operation of facilities by Niagara Mohawk are required by the 
public convenience and necessity and certificates therefor should be issued 
as hereinafter ordered and conditioned. 

(7) The service agreement between New York State Natural and Niagara 
Mohawk should contain the same provision with regard to natural gas to be 
resold to Syracuse Suburban for distribution as is provided for natural gas 
to be distributed by Niagara Mohawk. 

(8) Applicant having requested the omission of the intermediate decision 
procedure and all other parties and staff counsel having concurred therein, 
the intermediate decision procedure should be omitted and the Commission 
should forthwith render its final decision in the instant proceeding. 

The Commission orders: . 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Niagara Mohawk to construct and operate the 
facilities hereinbefore described, all as more fully described in the applica- 
tion in docket No. G—1475, as amended, and the exhibits appended thereto, for 
the transportation of natural gas as therein set forth, subject to the juris- 
diction of the Commission, upon the terms and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing New York State Natural to sell the proposed ad- 
ditional quantity of natural gas to Niagara Mohawk for resale, all as de- 
scribed in New York State Natural’s application in docket No. G—1488. 

(C) These certificates are conditioned upon the filing with the Commis- 
sion of a service agreement between New York State Natural and Niagara 
Mohawk, requiring New York State Natural, among other things, to supply 
Niagara Mohawk with all of the natural gas required by the present and 
future domestic and commercial consumers served by Syracuse Suburban 
Gas Co., Inc., within its territory of distribution in Onondaga County, N. Y., 
and all normal expansion thereof within such territory of distribution. 

(D) Niagara Mohawk shall report to the Commission, in writing, under 
oath, the date of completion of construction of the facilities hereinbefore 
described, together with the date of commencement of operations. 

(E) These certificates are not transferable and shall be effective only so 
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long as applicants continue the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act and any pertinent rules, regula- 
tions, or orders heretofore issued by the Commission. 


Date of issuance: December 29, 1950. 


Order approving extension of time for maintenance and use of inter- 
connections for emergency use only 


Texas Electric Service Co., Texas Power & Light Co., Dallas Power & 
Light Co., Community Public Service Co., Southwestern Electric Service Co. 


(Docket No. IT-6077) 
December 29, 1950 


Texas Electric Service Co., Texas Power & Light Co., Dallas Power & 
Light Co., Community Public Service Co. and Southwestern Electric Service 
Co., referred to collectively as applicants, on December 4, 1950, filed an ap- 
plication for approval of extension to December 31, 1952, of the time during 
which they may maintain and use certain interconnections without affecting 
the present jurisdictional status of applicants under the Federal Power Act, 
as authorized by the Commissions’s order of February 7, 1949, which by its 
terms expires December 31, 1950. 


The interconnections involved herein are as follows: 


Texas Electric with West Texas Utilities Co. near Eskota, McCamey, 
Sterling City, Cisco, Brownwood, Holliday and Munday all in Texas. 

Southwestern Public Service Co. near Denver City, Tex. 

Texas Power with Southwestern Gas & Electric Co. near Overton, Edge- 
wood and Swan, all in Texas. 

Southwestern Power Administration at the Payne substation near Deni- 
son, Tex. 

Lower Colorado River Authority near Minerva, Round Rock and Lampasas 
all in Texas. 


Subsequent to the filing of the above referred to application, the Presi- 
dent of the United States issued his proclamation of a national emergency 
(15 F. R. 9029) requiring “that the military, naval, air, and civilian defenses 
of this country be strengthened as speedily as possible,” and calling upon 
“all citizens to make a united effort for the security and well-being of our 
beloved country and to place its needs foremost in thought and action that 
the full moral and material strength of the Nation may be readied for the 
dangers which threaten us.” 


A consideration of the many factors involved in meeting the power supply 
requirements calls for, among other things, the maintenance and use of 
existing interconnections which are physically practicable and economically 
feasible, and a determination of the best method of adapting, modifying 
and expanding the existing development with a view to insuring as speedily 
as possible every improvement in the supply of power to meet the growing 
emergency needs of the country. 

To insure that applicants will be in the best possible position to ade- 
quately and continuously serve existing and potential defense loads, includ- 
ing military establishments, in the area in which they serve, and for addi- 
tional emergency purposes, it appears desirable that applicants continue 
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to maintain and use for emergency purposes the above described inter- 
connections. 

The Commission finds: 

For reasons above set forth, an emergency exists within the meaning of 
section 202 (c) of the Federal Power Act, and to best meet the existing 
emergency and serve the public interest, it is appropriate that an exten- 
sion of time as hereinafter authorized be granted. 

The Commission orders: 

The authorization for the continued maintenance and use of the above 
described interconnections for emergency use only and the exemption grant- 
ed by the Commission in the order entered in this docket April 13, 1948, 
be and they hereby are extended to December 31, 1952, subject to the 
requirements of the order of April 13, 1948, in all other respects. 


Commissioner Buchanan dissenting. 
Date of issuance: January 2, 1951. 
BUCHANAN, Commissioner, dissenting: 


As I understand the majority’s position in this matter, it is that even 
though the application and the known facts clearly indicate that the emer- 
gency heretofore found to exist in the area and upon the systems of 
the applicant companies no longer exists, a new and different emergency 
has arisen by reason of the President’s recent proclamation of December 
16, 1950, proclaiming the existence of a national emergency. The difficulties 
with this reasoning are threefold: 

(1) If the majority grant the application on the basis of the President’s 
proclamation of a national emergency, they must do so under the standards 
set forth in section 202 (c) of the Federal Power Act and make a finding 
that a shortage of electrical energy exists. The President’s proclamation 
proclaimed a national emergency, but it in no way altered the factual situa- 
tion with the applicant companies by creating an emergency where none 
existed. The application neither claims nor shows any emergency. To 
the contrary, it flatly asserts “the companies do not represent that any 
emergency exists.” Furthermore, our records show ample electrical energy 
in the area. Failure to meet the standards of section 202 (c) deprives the 
Commission of any authority to grant the exemption for the reasons given 
by the majority. 

(2) If the application was denied it would not have the effect of dis- 
rupting or interfering with existing interconnections. It would merely 
recognize what the companies themselves recognize by their application, 
and by the facts known to the Commission, that the interconnections are 
permanent in their nature and not of any emergency character, as defined 
by the Federal Power Act, and that, therefore, the interconnections are 
necessary for the efficient operation of the affected systems and will con- 
tinue in their present operation. 

(3) If the applicant companies, as a result of a denial of their applica- 
tion, should nevertheless, elect voluntarily to sever the interconnections, 
such action would harm no one but the applicant companies, certainly not 
the war effort. Furthermore, if those interconnections should in the future 
fall within the standards of section 202 (c) of the Federal Power Act, the 
prise in respect to any service rendered by Natural or the rates charged by 
proclamation, and by the provisions of section 202 (c) the Commission 
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could direct a restoration of the interconnections for the duration of the 
emergency. 

It is inconceivable with me that the companies would voluntarily disrupt 
permanent interconnections admittedly necessary for the efficient operation 
of their various systems. If there could be any involvement with the 
war emergency, I have faith that they would not knowingly jeopardize in 
the slightest our common national security. 

December 29, 1950. 


Date issuance: January 3, 1951. 





